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LECTORI. 


1(>  DOMINI  CVS  BOVE 


OlertiHimus  ille  non  manu  duntaxat , fed  in- 
genio fagacilllmus  Apelles,  artificiodillrae  a 
le  depidlum  Veneris  fimulacrum  Vulgo  con- 
fpiciendum  protulic , vt  omnium  oculis  ex- 
polita pidlura, omnium  fubiedla  cenfura:, ab- 
ditas fcrutarerur  opiniones . Ipfumq;  ferunt 
poH  opus  fuum  latitalTe , vt  clanculum  quid 
de  eo  fentirent  homines,  auribus  ipfe  fuis 
hauriret.  Nec  prxtereundum  eius  ficSbim : cum  ne  Sutoris  qui- . 
dem  iudicium  (it  afpernatus , qui  crepidam  non  bene  quadrare^ 
iudicaret . At  cum  idem  ille  fuo  de  munere  ab  Apelle  laudatus  ef-  ' 
ret,in  fuperbiam  irrupit,  adeo,  vt  & oculos,  & genas, & &ciem  ip- 
fam  cenfura  fua  carpere  non  dubitarit,&  ob  id  ab  Apelle  eodem., 
verberibus  eft  affedius  ; vnde  fluxit  Adagium  a Paulo  Manutio 
inculcatura.  Sutor  Crepidam  tudicet.ldem  mihi  tertia  hac  editione 
Compendi)  Deciflonum  Regni  Neapolitani  ciariflimi  I.C.ioannis 
Baptiflac  de  Thoro  accidit:  elimatius  enim,  & omnibus  numeris  . ’ 

abiblutum  opus  prodit  in  publicum  , vt  fentiam,quid  de  opere.  , 
tam  vtili,&  tam  accurate  edico  iudicent  prudentes  Ledlores.  Nec 
mihi  pocefl  vel  obfcura  fubdubitatio  irrepere,  futurum  fcilicet,vc 
quis  laboris  nefeius  non  laudet,  Opus,  quod  omnium  vtilitate  ela- 
boratum lucem,me  efflagitante,  videt,  huic  enim  non  dicendum. 

Sutor  Crepidam  tudicet ; fed  hic.quifquis  efl,edat  prius  fua,deinde 
carpat  aliena.  Interim  (Candide  Lector)  boni  confulas  quidquid 
, eft  muneris,  ac  laboris  mei , tuqj  & ego  Authori  Neftoraeos  pre- 
cemur  annos,  vt  in  dies  pro  comnluni  emolumento  aliquid  ex  le- 
gum asrario  depromat. 
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"praefatio  operis^ 

K I S C I illi  Sapientes  veram  Monarchiam  eam  elTc  exifttmamnt,  que  tria 
j5a5l\iS  potiflimum  neceflana,ac  Reipubiicz  rtili^  obtinebatinempe  diumuro  cul- 
In^l  1^^  tiiin  > potentiam  > & Sapientes,  non  ab  recernitur  • diuinum  cultuiiL.. 

Monatehix  gubernaculo  primum  locum  vcndicare , cum  fittotius 
B boni  adificij  peculiare  fundamentum ».  di^Untealpo/?.!.  Cw.j.fwwd*- 

Sdt  mtntum  aUudnimo  poufipontreprdtir  id,  guodpejitum  tfi , quod  t fi 

Id  I E S y S ,Si  confequenter  vetilicatur,quia  vbi  Chriltos  non  elb, 

riindamenuim  nullius  boni  operis  eft  fuper  zdificium,  ctm.cumPou- 
lui  i.qu4ii.T.  ab  ipfoenim  cuncta  bona  procedunt,  luxtd illud  lacobi  Apofio/ivalguum:  Omnt 
datum optimttm,(*)’omn*  donum ptrftiium  dtfurfumiflMfeendtm  d Patrtluminum,can.qudm 
Pio  i-quafi.i.  quapropter  cenfuerunt  Mundi  Principes,  Imperium  aOeoproceflilTe,  vccenfuit 
luRiuianut  in  $.!•>«  autb.de  infirum.caul.  &■  fide,  ibi  quia  igitur  Imperium  propteredD^s  de 
Calo  eonfiituit,  vt  diffitillibus  imponat  qua  apud  eum funt  bona,ip  leges  aptet  fecundum  naturet 
veritatem,  hinc  8(  Romani  Imperatores  in  cun&is  eorum  fandrionibus  exordiuntur  verba  illa..: 
Diteinaf emente  clementia,  & pariter  cunfii  Reges  Mundi, Ori^r4ri«Rigeri.verum  etiam  arbitrati 
funt,8i  ii  mudialis  Machina  iundim>vel  legregatim  per  Principes  gubernetur  . Vniuetla tamen  i 
Summo  Opihce.Principum  Principe, ac  Domino  Dominantium  miroordine, ac  ineffabili  proui* 
dentia  gubernari, telle  ipfo  in  ProuerbSt  Salomonit,dititf.Per  me  Reges  regnant,iy  legi  condito- 
ros iufia decernunt, cviiut  rei  veritas /»i7irtiiii)i  tefiimonio  coprobatur  mprtamInfHt.Cumq-, 
hoc  Deo  propitio  peraffum  efi,vbi  optima  glofella  rubauditddell  Deo  eoadiuuante,  & non  mirum 
fi  Principes  ipii  coeleAi  fauore  rufiulri,acceptiq;beneficijmemotes  cxcogicauerunt,prf  cieris  di* 
ninum  cultum  efle  prcferendumivt  cunda,ipro  duce,  bono  initio,  optimo  medio^c  fczlict  exitu 
cermincntur,reliqua  vero  duo  pernecellaria, potentiam,  hoc  ell,?cupientes,rire&dpcrpendaa* 
Cur,proculdubio  affirmare  cogimur,Rcipubl.adminiRrationemabrqudilIis  corruetedmpoffibilia 
ferd,  aut  difficilis  adminiifratio  reddi  ridetur,  itdqu^prcpofita  humana  rerum  conditione  ad 
ipalum  proditii,  volubilitatis,  atqud  mutabilitatis  capace,vndd  bdla,  captiuiraces,lites,turgia^, 
inrolentiz,iniuriz,atquedelida  procelTerunt,ex  iurirgentium  praua  feracitate  introdudziquard 
•d  fedandam  duram  hominum  malitiam,  populommqudperuerfam  dnritiam,hoflium  feracita» 
tem,nec  non  adRcipublicc  tutelam,fubie^rum  tranquillitatem  tuendam, pacifq;  ctiflodiam>& 
conieruacionem  perfonariim,  bonorum,  & decoris,honeftacilq; potentiam  ipfam  Principi  necef- 
fariamefTe  reffd  digoofcimus,itaparitc'r&rapientes  vt  legibu$;Jcconfilijs  eorum  Rerpiiblicagi»- 
betnetur,ac  iiiflitiz  virtus  in  fiibditos  cxerceatur,bonis  pr;mia  clargiendo,malos  poenis  afficien- 
do, ficutfcrmtum  pater:  Oderunt  peccare  boni, virtutis  amorr.oderunt  peccare  malt  formicine  pa- 
rta,btRtivLniliu  opuscomplctur,iusfuum  vnicuiq;  difliibuendo,vnde  decet  Impetatoriz  Ma- 
iefiati  non  folum  armis  decorari,  fcd  legibus  pariter  armari, vtytroq;tempore  bellorum,  Sc  pacia 
xe£le  gubernare  poffir, exordiebatur  Diuus  lufiinianus  Imperatorum  lumen  in  cititoproamio 
infiitutionmn , potentiam  videlice  t militia  aferibendo,  fapientiam  ver6legibus,iiud  relido  ia,, 
legibus,  prouidcnria  verd  in  armis,  iuxtd  ghfin  l.vnum,§.finfi\de  leg.t.  verfprouidentsjfimus, 
vbi  in  rrx.dicitur,(b'  idem  Princeps  prosddentijjimus,  if  vtrrehgiofifiimtts,  &non  niitum  fi  idem 
Imperator,  nunc  inter  milites,nunc  aut^m  inter  Senatores  fe  connumerauetat.tefle^/a/i»  Conft, 
Si  damna,  {upttverbo  inquorumcunqui  territorys,verf.ir  ipfe  Imperator,  quafi  quod  potentia, 
&' fapientia  in  eo  relidere  videantur  ad  Reipiiblicx  gubernaculum  neccilariz.Cdm  irai^ue  mun- 
dialis  machina  olim  quafi  fiib  vmbrafinefegibus  gubemarerpr,  in  maximum  Reigubhcz  detri- 
mentum,'populorum  damnum,bonorumqiiaSiiram,prudrniesiIli  Principes  fiibduomm  pacem 
tnfc&antes , bonorum  exaltationes;  malorumquj  depreffiones,  viris  prudentibasilegis  conden- 
da,de  iure  terpondcndi,iuraq;publice interpretandi  racuiratenironceirerunt;quorum  opiniones 
pro  legibus  habite  tantam  vim , atqu^authoritatem  obrinebalh,  vt  necludicibusab  eorunu- 
terponfisrecedefe  permiflum  erat ; qu(  refpenfa  prudentem  appellata  fuerontiindi  Senatufeon- 
fultotum  iuifiones , Pratoru  cdicta,atq;  Imperatorum  placita  lusgcpcrale  in  Orbe  coflituerunt, 
caAis  tunc  emergentes, altercationes,&  difputarfoncs  decidentes,  futuros  verd  cafus  prudenter 
prpcauentes,  cnn&a  ludicantium  arbitrqs  rcliquerunt;fic  luUanus  ilk  I.C.annuitinrifafa  dsLr 
legibus,  nequi  leges,  neque  Senatufconfulta  itd/crik>pojfur  i,vtomnescafus,quiquandomaeeido- 
rint,  comprebeniantur,  fedfufiicitea,quapterunq:  uff/d«»!f,re«/m«ri;&  pauldpoftprofeijuttur: 
Kon  pojfunt  otsmot  4rtitulifigill4tim,»ut  legibus, aut  Senatu/coB/ultii  eomprebediftd  tum  tu  ali- 
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qm»  tifu /intuiti»  teram  man^R» tfiju  qui  turi fdiR toni  fratR,  ad fimiluMni»n,atqdti iui 
dieeri  irf^rf.-hinc  eftiquod  exdiuerlis  Orbis  panibus, in  quibus  benacus,aut  Concdia  pr^mnCidC' 
finitiones  laufaruDitihii  potius  valgo  deciliones  emanarunt,  qiiamm  aliqui  compilatores  cita- 
tur iTbi/.dtetj'  PtdJn  prafatji,6.  ex  Romana  Kou  Auditorum  qnatnpluresexdteninr  Compi- 
latores, videlicet,  GnAr/.  Hortret^tgid.Btlbmtra,Caj^od.M«btdaimi,Putfui,Crtfttntiui,P»- 
batbui,  Tbehm.Auguft.  Pauiut  dtmi/.y traliui,Pr»/p,Parinae.Strapb.& Cardin.Mantie.Ex 
Imperiali  Cam.  le  tibim.  Muifine,Audr.GayMix  Regno  GaUis.prererdm  ex  Tholofa  loan.Cer- 
ftnUt ,ftu  CaftUaTbelof.Gtrard.  Maynard,  ex Capel.Aquens  Prand/cui Sttfbanb  ex  Senatu 
Sacdegiknfi  NieeUBetr. ex  pulamento'l)e]phm»t\xsGuido  Papa,  ^ Prone.  Marem  ■,  fimi- 
litdr  & placita  Callorum , authoribus  Luet»  , Prantifeo  Clapperyi , lean.Galle  , Gomtzio 
Ltent : ex  Auenione  Hier.  Laurent.  ex  Regno  Lufitaniz  Ant.  Gam.  fy-  Aiuar.  Valaft>  Pttr-dt^ 
ex  Regno  CathalonixPerr.Pr^.  ex  Rota  Bononienfi  Petr.Btnintend.Ca/ar  Barziurex 
' Rota  Perufina  le/tpb.  Ludouit.  St  ex  Litnanica  Petrui  Beieim  Maurtm-.  ex  Senatu  Senenii  Ho; 
ratim  Rouatui,  Pttrm  Calrfaim  \ ex  Prouincia  Marchiz  Anconitanp  M are.  Ant.de  Amat. Stba- 
Riaam  Midieeitif  Suphan-Gratian.  ex  Senatu  Lypfienfi /aroi.  7'fiom/qg.  ex  Senatu  Patilleafi 
Atgidius  Magifitr  ex^naru  Papip  Mar.Ant.  AfartraS.ex  Senatu  Sabaudiz^nt.^aW-exSeiia- 
tu  nttumo  Mare. Anton.Per^r.ex  Senatu  Vdecno  AUxand.RaudtH/.ex  Rotalanuenfi/nrmwr 
Autber,  Flaminiut  Cbartariut,  Hitrenym.Martlian.  ex  Rota  Florentina  Hitronym,Mqgon.  ex 
Senatu  Mediolanerfiiiv/aifd  CauagnoL  exRotaSpirenfiGa^arGzAr/mf ; exRotaGermanic 
laan.  K»pentRiufnerius,Dominimi  Arumai;exKot»LaceaR  idem  Magontir  BarnabaCeiC 
razan.  CatniUm  Lepidui,  Horat.  Rouat,  ex  Senatu  Mantuano /o.P«tr.Szrd.ex  Senatu  Fiuizano 
Boiffrin.Caoaie.ex^mnxin  Pedemottno OOauian  Caeber.Ozaft.Antenin.  Tbt/.exKegao  Ara- 
eon.  Martinui  Menttr,Ie/ef  b S'Jfr.  exRegno  Sicilik  vitra  farum  Praneife.Mitantn.Garf.Ma^ ' 
^rill.I».FrgHeyt,attCaflitlo,Nieol.Intrigl.MarX}iurb.fy-  Afai-iuiiWtira.exRapublicaVeneta, 
przlertim  ex  Curia  inquilirionisTism-Trizi/^&d^um  exnoltro  PideliflimoKegnoNeapo* 
‘Rtano  Mattb  dtAfftm  Ant.Capyc.Tbnm  Gramm.lo.Tbom.  Minad.Vine  dt  Praneb.St  alij  qua- 
pluresautliores  Aio  ordine  collocati  in  Catalogo  ipforum  in  calce  Conrpendiinofiri;  nouiffimi 
autem  ex  Archiepifcopali  Cuna  Neapolitanam  lucem proditz fuerunt Oecifiones illius, Au&o- 
renobiliffimo  Viro,&  C anonico  eiurdem  Cathedralis  EccleR  flo.AleyJfe  Rieei»  1.  V.peritiis.Qt^ 
de  re  & fi  tus  conftituere  videantur  Uecifiones  mentionatz  in  eorum  locis,  multd  iordua  deci- 
fionesnoftri  Regni , ex  authoritate  Regij  Collateralis  Conii|ij,  p$n ^s  Froregem  exifientis,  &pe- 
Cnliarit^r  ex  peculiari  authoritate  ipfiufinet  Sacri  Regij  Conlilij  Sandz  Clarc<  feu  Capuani,cto 
ineo  remperflonierint  vaienriiliaii  Onctores,inquit  Affl  dee.^  8},ff.8.ficut  publica  teliaiitur  do- 
cjumenta,&  fubdit  PavirdePa/m  trafh/yndfca.vtrboandifium  r4pitad£,it.id.i»^.qnddom« 
nia,  qupdicunturdeConfiAorio,  habent  locum  in  Confilio Regni  huius,etiam  ex  antiqniflima 
confuctudine,  femper  in  Regno  viguir  Confilium  Rcgium,&  vfq;ad  diem  hodiemu,in  t^uo fem-- 
per  deputati fiierunt  vinemmentiiiiiniinamdrij  Confiiiarijiudicantesiprztermifibordineinris, 
&fecundiim  veritateir authoritate  Regianon  tenebantur  iirryndicatu , unquim  periiertentcs 
ordinem  iurtt  in  procedendo, quapropter  caufz  in  t.onf.Nea  p.Reg.Cam.Sum.ac  in  M.C.  V.  neo 
Bon  in  Curia  Rpmana  maxima  cum  ^peculatione^  magnaq; deliberatione, ac  maturitatedecidit-* 
tur,inqtrit  Vtuim  dte.q-]%m.x.St  no  mirum  fi  magna  fit  authoritas  decifionis  S.C.maximd  in  hoc 
Regno,  Marant  eonf.^n,n.n.  '\vna\d  St  extra  Regnum  authoritas  Oerif.Neap.in  Palarijs  videtur 
pluris facieoda,quam  vniustvel  etiam  plurium  fingularium  Do&on\m,Tbif.dteif.xax.n 
VC.Neap.  conliiluit  Auditores  Rotz  uperAyloRom  Cur.in  materia  actentatoru;.^/i^.j  51, 
infin.Sigifm,Se»tealt iuMt.tatn"eiuil.i)  erimin.cap.x6dn fin.Iofepb  Ludou.indte.Pmt.ZSOhi, 
Tenuit Deriarm authoritas  naliri  S>C.  vt  ipfefiiteturinro»/' ^79  fimiliterPrdc.^enii/.eei^is}. 
lib.i.n,ix.  deienditdee.Affi.  otfauthoritatem  S.CSe non  ab  rc, quemadmodum  fententia Regia 
facit  ius  qudad  omnes  in  Kegno.inquit  Baldin  Lfin.C.deltg.Ant.in  eap.eumBirtoldusAtrtiud» 
Ajff1.dieij.96.infri.&die,t9o.in/n.itipXTneT%.C.  Neap.  rcprzfentat  perfonam  Regis,  aitCe- 
ramin^tu xdo.n.q.Aj/idee.iXc.BontxBtiuD  etus  Aylus  vim  lcgisubtinct,/4^i-dre.ij;.».j.fed 
etiam  ipfius  fententiz,tam  interloctitoriz,quim  diflinitiuz  habent  vim  legis  generalis,quia  pro- 
feruntur fub  nomine  Regis, Af/i.drr.;Bt.z.8.&  de  vtrifqjteflatur  MaxilUnprofm.Cor/utt.Ba^ 
r*,n>l48  (Jf  iqp.Ant.Maria  Corat.intrai}Aeeemm.opin.Jib.i.titul.i.ea/loau6S.Stmsrdmi  fi 
ciTet articulus  dubius, decifus  tamen  per  S.C.  facit  ius  in  Regno, Pwnri'  in  addit-adeius  drr.tjS. 
Decifioenim  Confilijnoua  vim  legis  habet,/fjfV.drr.id9.n.9.Sed  quid  plura, (i  partieniatem  (an« 
Aionem  Rex  condidit,  vt  decreta  S.C.  prolege  fint  habenda, vt  in  Prafiw.48.§.(Jr_^ dterttaAt-e 
Offic.S.C  magna  efiitaq; aut hocirasludicantium,&S>Ccuius  cApropriunicaufa  cognita leoes 
condere,  Prtce.de /ubftud  Jilr.i.  in  i.autbordn  quaft.incip.  hk  quare  de  notia  quaRionednfntt 
it  ijs  ratiombus  attentis  decifiones  S.C.  habent  vim  legis,  Viuiut  ir:  Syhta  comintin.ppin.epir.ion 
]p8ziwm.ao.& laciunt  'vai-.MafcardM probat. ttmefufi/iqfHh  num.tq. 
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Ni  iam«ii'vi<iearjl)^ti(  manibus, ac  nccope<lepcrtran(irCialiqiiaacl  Regalia  hw<wRe3ai.Tri> 
bnnalia  fpc dantia  opere ptecium  d (retenda  doxiiqua,[M.faUorraJ  dcclara/iOOf  q).rubric*  pr^rco- 
tis  nultci  Compcndij  pertinete  vidcncur.Qtiatuor  iniuper  i ribunaiia  i«i  Ciuitate  b^ap.  cxiRunc 
principaliora,  nempe  KcgipmCollat.Confhacf.Rcgiiini  Conr.Rcg.Cam.  .'um-  &M.C.V  inqiuc 
falUr.  m Canfi.  Pafi  mumdi  v,io^.&  vt  iprorum  principia  intuamat.antc  omnia  prupofui.quid 
,de  Concilio  dixerunt  Periti,  ad  quodvfudtii  t.i  in  addit  biefinit-Ux,  quem  citat  ktg.'dt Pantdn 
traH.dt  Pptefi.Prareg.Itt.^.i.lJtu.i).  ait.efle  coilationcm  inter  plutcs  liabieamA  dicitur  quali 
confldium.  quiaplurcs  confident,&  iiinuiredeotadfiiiuilconrcrenduai>&  cxaminanduncncgo- 
tiiiDv  quod  imminetifcannuit.Confilium  non  elTe  in  Pnncipc.fed  panes  Principcm.cx quo im- 
petatoies , & Reges  cum  Conii 'io  Procerum  leges  condere , & ardua  negotia  expedite  debent, 
jifun  I.Imperia/tm,  n.^•defrcbib  ftud  alitnptr  fidtr.Hi  Princeps  conlilium  tenet,  quod  cialTi- 
itit.non  per  modum  limitationis,  fed  per  viam  minilierij  c.fundammu,dt  eUS.in  fixto.  Capti/, 
in  Prag.i.n.  i^.dt  BaronA-HU dicuntur  Conliliarij  Collaterales, qui  funt  panis  Ptotegem.quia 
in  Cuna  Regis  & panes  Regem  alCRcre  debent,  a quo  recedere  non  poAunt  abfqtfpeciali  lic't>' 
tiatvcf<tctur  idem  Ptg-dt  Pont.vbi/uprd,n.t.Sc  n.^o.tratiit.cotclU  panes^corpotis  Regis, Ha»!/' 
■fnit,  C,ad/.  litt.  filaitH,  vnde  rubfcquicunqudd  illi  Conliliarij.feu  Regemes  non  funt  allclfurcs 
Proresitiiedifum  niiniliri  de  Aiprcmo  Conci'io,  vt  cateri  omnes  aliorum  l'ribunaiiuiB,&  Piorcx 
tannim  ellcapuc,omnirq;ciiisitirirdidioell  cum  eis  comir.UDicata.iocn  Reg.%bijiipri  tit.\xdm 
prmcM,%T-diffttuni  ab  alijs,  quia  funt  de  eminentiori  Ccolilio,ldem  Rfg.in  tlteg.tit 
& cxijsconRicuitur  Collaterale  C 61ilium,quodeA  Tribunal  fup  ternum  ctedom  cem  certo  nu- 
mero Regentium, cuius  1 rbunaiis  Prorix  cAcapuc.St  in  eo  negotio  onma  leroiinantur  per  ma- 
iorem votorum  partemiidem  Rtg  dtit.  it.ir.  M-lpfidemum  C.osAliarijal.j  funt' in  materia  belli, 
qui  confulunt  in  ea  maceria,  alij  veto  in  materia  iulhtic,  qui  Regentes  appellantunipli  namqiiu- 
fticiam  roiniftranc.  d (i  cepecirentur  in  negotijs  guerrz.danc  vota  confultina.  nondeciUua.  autit 
Ron  iudicant.ffej;  dfPant.vbi/nprd,nu,x^.ii\i  dicuntur  milites  Conf7liari/',illiaateni  viri  milita- 
res,fubditnai.to.  que  concordare  videntur  cum  pramiflis,vt  potenria,&  lapientia  Principi  limul 
ineirenc,Hoc  deauimCollat.Conr in  concernentibus  iuAiiiam,  omnimodanx  babetiurifdidio- 
nem.vluamulta  alia  induda  per  Capitula  Ciuirati  conceiU,quxrecenrrnturper<iii?T!//.v^fy»- 
/ra,ii,i  i.8tn-i8aic,canta'ii  elTc plenitudinem  pocoAatis  Canceilari{.aded quod  tcqualis ciim  ip- 
fo  Protege  videacur,iti  quod  Rex  de  plenitudine  p oieltaiis  tollere  nequit  que  iuAit  Canceliatia, 
& non  mirum  A eius  fcoientiz,  &decrera leges  m Regno  conAicuant.Pcr  trestantuiq  tegulariiu 
Regentes  Collaterale  regebatur,  FaUtr.  d.Canfi  Poii  n.nndi,  & lam  regitur.licccabquandoper 

Snaciior.  & quinque  rccTum  vidi,Adlioc  per  aliquos  rupernun  erarios,  tales  a Rege  Catholico 
cputatifLierunt  Regentes  Regiam  Canccllariain.qtiia  eis  iir  politu  luit  Capcellariam  regere,  & 
ipu  libellos  fubrcribunr.&  in  priiiilcgijs  n;anus  imponunt,  iicet  dicantur alaiere  CooAliaiij,alfi- 
«entes  ad  latus  Re.  is,f  .-/r./.V  /ubftni.  lib.  i.dr  OJpc.Mag.Canttljium.xf. 

. Secunddfe  rfiVrt^artmr  ReralrCc  ncTium  sand*  ( late,  Aud-  apuan|r , amiquituseninL,. 
amc  conllirurionem  CR.C.  exiabart  < una  Magna,  acqp  Curia  Vicarij Regis, ipAs deir.de  vnitis 
con  Altu  tus  fu  crar  ludes  ippellatiopiim.adqiiem  appellabatur  a fententij.s  M.C  V.vt  optime  tra- 
dit/f^/iir  profm.Conftit-q  X i.n.6.Si  m eo  munere  ptxiuit  Utnruui  Rtthreiaiotut  da  Rauelio 
ludcx  appellationum,  Luc.  in / Ji apparitor,  C.at  ubortJib.  i a.  Frtcc,dt praftntJniirum, 

p.t.  inprint  ftr^rointt/iigtnUf.n.x.Iojnr.tt  Arcamanutftati\ttit,\t  in  Prag-iJt fiadii.ia cm-x 
lus  locum  fuccclIitS.C.reqimurCiip^r.f»  inutfiitfeud.Rubr.ftud.c^c-vtrb-ludicuafpellatio- 
0vm,  ad  quod  appellatur  a M.C. V.ex  communi  Aylo,  MinadJn  CanliJm  aliquibuie.mat  nu.j, 
ita  paritera  fenteniia  Magni  Admirati  appellatur  ad  S.C.^ranob.drr^7ti.>»  prine. Reg  dt  Pania 
dtt.tj.i  fentencia  Magni  Cantellanj  appclIaiuradS.C.  Amilitrr  ab  incidentibus, demergenti- 
bus concernentibus  olAcium  Proihonotarij.exquoS.C.  a Rege  poceAatem  habet  reaflumendi 
inAtumenta,  fcilicet ordinariam  fecundpmiura communia,  &Regni  ConAicucionem, & nun- 
quam procedit  ad  aliquem  adum,  ni  A patte  citata, Le^/dren/jojt.p,  vt  in  pluribus  deciAoni- 
hiiS  jjfl.Capft.  (^'A^rnaddemonArancqudverdadofEcium  Magni  ComcAabilis  celTat  lurif- 
didioS>C.cum  ciusamhoricasreAdeat  panes  Proregem  , ideo  dicitur  Locumcenens  generalis, 
vel  aUo  iRap;a  nommxtoj^reee.dt/obfeud./ii.  i daOj^.MagniComtfi-»,xi  & hac  ratione  Pro- 
rex /epotatur locumteneos  /legis  Hifpani*,Jf«ffM  dawd.rau/ciuil.^ttinin.cap.i  j.x.io.Ard 
quiaintmdidis  agitur  derebus  bellicis, vt  ait  ibi, Frete  1s.17.in  quibus  extat  particulare  T tibo- 
nal  Auditotis  £xercitus,a  cuius  feurentia  appellatur  ad  Proregem  tantum.S.C.non  procedit,cec 
qtiAad  ofAcium  '-'enefcalli,  qui  habet  cogniuonem  Familiarium  Regis,  d Arcum  contrahentium. 
Frete  d.lih.t  .de  cff.t.trag  firieftal  n Amilicrr  delinquentium  ioPaliao,Franeb  dtcif.^^$.K.e. 

licei  hodie  ceflet  lalis  cognitio  & detiuim  S.C.iurifdidionem  habet  in  omnes  caulas,d  in  omnes 
perfonas.pritcrqiam  in  conccrrrutibuspatrimoniiini  f.agijfiCai,Franeh.deti/.6oi.nu.itiaod 
iptdacad  Magnum  Can'ctarii.m,quan:uis3ntiquiiAs  etiam  cognofccbai appellationes, & inhi- 
bebat. 
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IletMRt  Ttkifri  dicttur;  principaiit^raotem  Sac.  ConC  cogaorcetde  grauamioibotiper  riam  ap- 
-pellationis  ^ M.C.V.cuai  Hi  1 ribunal  rubordinatum  ad  'i.C-Frantb.dte.  queiiiadfiodum 
ti  Regi*  Audienticfubordinat«ad  M.C.V<  itaA'i.C.t dtm dtcif-^^g.  &tzccrz  t^uru  Regni;8e' 
Baronum  ad  ipiasRcgiaj  Audientias, & ita  concludit  MufcattiUnprtxi  S.C.lib.  i par.  i.ghfjtt 
^rma  n^.Q^dS.C.R.OSa  M.C.V.at  Reg.Aiidient.Aint  ludices  ordinarij  competentes  appella- 
tionunijcpK^etiam  Rarntum  patet  in  Prag.yJ*  Oj^e.S.CiSt  vti  Index  appellationum  poteft  pro- 
celTus  videre, & ladJcare  ex  eifciem  i&is,Maxil/.vl>t/mprd.M.i^S.Sc  hoc  ex  przheminentia  ipliua» 
quod  exteris  Curtjs  denegatur.  Hoc  itaq;  S.R.C.a  Alpbenjb  Primo  initium  rumpGt.oui  pti- 
md  in(htmt,vt  omnes  ex  toto  Regno  appellarent, Fr/rr.rn  hb.\ .titJ*  anti^.  fiat.Rtgni fiu>  n, } i> 
vtr/.tb.fuit  Aipbot^ut.Rtgtnt  Xapiainrub.da  e^-.f.C.ffaun.^.liceccontrarium  teneat de 
JVedp.r//»i?.vt  initium  i Ptrdinando  fampleritiVenus  tamen, vt  ipfe  ai^^uadct,y4/pAoe^m  Re- 
gem prius  inftituilTe,  Regem  vero  rirdi$$andumin  forma  ConcilijerexilTe,  maiori  adhibito  no- 
•mero  ConGiiariotum  cum  Prxfide,&potiffimbmin  hac  Vrbe  Neap.inRitucum,  cdmfitcapuc 
Regni,propterea  S.Cin  Metropolireltdere  debet, in  qua  Magnates  etiam  refident,vtiuftitiz  mi- 
niftrarz  exemplum  tanquim  riuoliatiummerufcipiantczierx  Vrbes,  & Ciuitates,ldem 
Tap  in  trag  X.  eod.tit  ptt  textd.prag,i.$  igitmrfatrum  •odtminRtgngfuprtmumq,  ContiMum 
ordinauimut.cui  fiitm^mmqi  in  Vrbt  Ntap.^Rtgnt  V rbium  ommum fupremM,ae  MttropoR 
ronfhtnhmn;  ^e.m  principio  inlbtotioois  regebatur  in  Monallerio  ^.CltrzfframmJn  Conmt. 
Admocatof-toi  y-deinddiranslaRim  in  raflrum  Capuanx,  vtdemonflraturinPn^id.Spewsiefmn 
do  oj^.S.CJU  ad  prxfens  ibi  regitunidcircd  S.C.  SiiRx  Clarx  appellabatur,nunc  verd  Capuansb' 
In  eodem  \.Cvnicus  Prxfes  i Rege  coalbtoitur,qui  vicem  Regis  gerit,8c  ob  id  in  fupplicatiobi- 
biis  porreAisin  S C.dicitur.i.R.M.qui  a Regi  porriguntur, eius  nomine  Prxfes  fupplicationes  de* 
cretat,Idem Rtg  Tap.vbi /m^o.n, lo.St  ipfas  diUtibuic  Confiliarij$,binceR,qu6dRegij Conlili^ 
rijdicuncnT  ludices  delegatiiCafdx.  in  Rit.i6 5 a.i8.  licet  oppofitum reneat  Ahyf.dtLtoinl.in 
tommuniont,tm.6 .C  commuui diuid.<\a6d  Gnt  ludices  otdina^ihSt  habeant  iurilai&ionero  ordi- 
nariam in  vBiucrfo,&  non  procedant  in  cauGs,nili  fa£ta  prius  dilfribiitionepet  PrzGdem,in  pro- 
cedendo procedant  , vt  ordinati)  ,&  inter  eofdem  detur  prx  .ientio,  quandn  cRSidadillrtbutio 
duobus  deeadem  caula  & fnoroodo  procedanc;'amen  ab  opinione  Carau.noa  erit  recedendu, 
cdm  in  praxiagnoicarur , in  ptouiGonibus  dici,  talis  ''.ommilTarius  ad  infrafcripta  rpecialiterde- 
putatus  per  foam  Maieftatem,  Gnd  eius  S.C.  Prxfuerunt  m eodem  i>.C.  Viri  eminentiflimi  relati 
petD.Rtg  Tapiamvbi/mprdn.8.  & primus  fuit  A/pbon/ui  Sorgia  Bpikopas  Valentinus,deindd 
Summus^^PotiiinceGcAus.Secundus  D loan.Ji  Aragonia  Cardinalis  Kegis.Frrdfa4ifdi  GiiusTcr- 
tius  Fordinaniut  Aragomui DnxMontis  Alti  IV  OrlandusRogirinidt  Pallat  Patriarcha  Ale- 
• xandnmis  EpikopuiMig^ienGs.V.OIinariotCarafa  ArchiepircopusNeapoI.VX.i»far7'»«»Air 
l.C.Komaniis.Come$  Pundotu.ny  i.  Aatotiintdi  Aitxandro  patritius  Neap.VIIIi  Andre»  Afa- 
' ricondaAX.^ntonint de lanuario  Miles  Neap.  X Citeuide  Loj^ed» Eques  Ncxp.Xl.Hitronfmni 
Smerinn>  NobiGs  Neap.  Xil.  Alpbon/ni  SantUUnut  Hifpanus.XlII.TAe»»»  Velint  SaUer.itnm 

nut-KW.loanntt  AndreudaCurtiiXM. Antonius  OrifieiusViainax  Surrentimis.XVI./oais,.,l«_ 

»’  teniai  Lanariui , quiab  Hi^ianijs  rediens  morre  prxuentns  in  Ciuitate  lanux.  non  fuit  adeptus 

poffefRonemXVltyineentiuidtFrauebh.XVmD.PetruideFeraabAragoniaHifpanutXlX. 

Camillut  de  Curtii,auac  vero  prxeA  optiimia  I.C.  Af  4««r  Antonini  de  Ponte  Martbio  S.AngeU, 
Numerus  ConGliariorum  primo  loco  inftitutorum  Giitfex  virorum  prudentiGimorum  in  vna^ 
aula,deind£  pexFerdinan^m  Primam  Regem  aufius  in  noue.vt  in  prag  i.%.igitur factum,  de- 
mum duodenarins numerus  ConGlkriorum  au&us,quoru  in  duo  ludices  criminales  in  M.CV,! 
deputantur  per  ProregesGngnlobiennioa^eliqui  vero  decem  in  duabusaulis  diftributi,dpr^.a« 
$4>i<«r,nnnc  vero  ex  particulari  proniGone  Caroli  I'.Imperatoris,  vt  mprag.qi,  eiaCdiJitmBf 
pofted  verdanniselapfis  rubglonolb  regimine  PbiBppi  Seeundi,  recoledx  mcmorix.auausfuit 
Bumerosiprorum  in  tribus  anliadifltibutoruin,etderoumGibprxfenti  foclici  regimine  Philippi 
Tertyanaus numerus ptxdiftua in  frigind  ConGUarios,m quacuor  aulis  dilfributo$,St  duosde. 
putatos  in  M.C.V.qui  cum  omnicircumfpiaione  caufas  determinant,feruatis  fuffionibus  Regijs 
m omnibus, ex  quorum  Se«tentij$,atq:Dectetis  iura  in  Regno  noliro  co«Gituuntue,ab  omnibus 
mfertoribns  Tribunalibus, & Cutijs  recepris.-qnaproptir  Sacrum  Regium  Cofilium  noflimm  pri- 
mum in  Regno  locum  obtinetpoft  Regium  Collaterale  ConGlium.Quy.ver6ad  tertium.Tribu- 
nai  Regi*  Camerx  Summarix  attinent,omiGis,  qux  de  eo  copioGffime  fcripfetum  f wr .drj^A- 
fead  lib.Uit  de  offit.maged  eamer.  & Satg.iti  tra^.d*  Keap  lttuHr.\sxvoa.tii  tamen cenfeo^su 
effe  magnum  Tribnnal,  8c  gerit  officium  procnratoris  Cxfarii,  quod  per  Magnum  Camerarium* 
eiufq.Eocnmtenentem  regitur,  Lo^edteonfidm.  1 o Jt  Gi^effit  loco  Magiflri  Camerarij,&  regi- 
sur  per  Locumtenentem,  cognofcit  de  canGs  fendabbus  inter  Fifcum,&  priiiaro^ac  de  alijs  bo- 
''nisinKreofdeBi.F«I/.si»  Conti. Caufat  per  magi firum.nu.6.hoc  Cquidem  officium  Magni  Ca- 
merarij  i Care/e  Primt  Rege  originem  duxit)  vt  Frrsr<rupri  alleguix.i  t.fatetut;RegiaCamera^ 

, Summa- 
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Saimnarix  olim  ent  vnicacumTtibunaliRegixSiclz,8<eiu$tociin>obtinuitivt  floiiiffiineti«» 
^tTap.in  rubr.  it  t^fit.proeur.  C<tf»r.cyi  mcnic Prttc^ir  CsroUu  Primm  ad  timili. 

Cudinem  Regni  Franci*  officium  Magni  Cainetanj  inftituic,cui  patrimoni/  curam  commi  itiac  li- 
«it comparati  poffit  mulcis  alijs  OfHciaiibusi  umen  concludit  Tap.vii fupra,n.  isiiodij  eooii  - 
fteteexuwPrafidentibuiiuris  profeflbribus  ,&  duobus,  quoslaiotas  vocant,  qui  ex  numero 
Kadonalium  eliguntur , habet  Aduocatum  , Procuratorem,  6t  Sollicitatorem  Fircalem,habet  vi- 
*inti  Rationales,quatuot  Magifttos  Aaorum,&ijsprfeft  Lucumtenens  M^C.Hxc  autem  cogni- 
«o  teram  fcudaliuin  de  iure  communi  apud  Pares  terminabantur, contra»  apud  parti  tir- 
min,  fed  quia  aliquando  eranriuris  ignari , delegabant  vices  coru  M.C.&  Magiftro  luftitiario,vt 
delegati  Parium  procederent,  & b*c  erat  praftica,inquit  Parii  in  di.  i.col.  i.vtrftn  RtgnaSi  ti- 
lia,  vbifubdit,  hodid,  vt  plurimum  ventilari  in  S.C.  vbi  Pares  non  adhibentur, fed  LofrtiJn  c.l, 
dt  Itt!  CorradJn princ-ctakt,  fi  fuerit  conaouerfia  de feudo  inter  Capitaneos,  cordm  Rege  ter- 
minari debebat  , fi  vero  inter  ValualTotes,  aui  funt  ij,  qui  tenent  feuda  i didis  Capiuneis  primi 
nominatis  a Paribus  Curi*,  6t  hac  ratione  JbxetuAjfUnproam.fiud/uh  n.9.  quod  cauf*  feuda- 
lesin  Regno  aguntur,  aut  corilm  Rege,auteius  Concilio,  aut  in  M.CX  V.&  Paribus,  vt  in  Conii. 
Statuimui.ho^e  vero  indifferenter  ventilantur  in  d.  Keg.Cam.qnotiefcunau£  interelfe  Fifci  im« 
mineret, & pariter  in  Keg.  Collaterali  Confilio  coram  Prorege  de  eius  mandato. Ceterum  ceOan- 
te  Fifci  intereflein  S.R.C.determinantor,  vt  quotidid  experientia  docet,&  in  M.C;V.vt  dicemus 
infiiitanddm  iurifdidio  ipfius  Reg.Cam.locum  Magni  Camerarij  tenentis  co^ofeft  de  omnibus 
rebus  patrimonialibus,&  omnibus  rebus  ad  Fifcum  tangentib  Mt,Prtce,vbijnprijnu.  i j.Caram. 
in  Ritu  S7.IS.4.&  ibidim  ait  Frt'  r-n,  1 7,  quod  eius  fentenri*  non  proferuntur  nomine  Regis, licet 
«quiparentur  fentetijs  Przfedi  Pr*torio,a  quibus  non  appellatur  ad  fine  retardandi  exequutio» 
ncm,fed  ab  eis  tantum  reclamaturad  idem  Tribunal,vt  Frtec.laeo  ciuto  nm.  i ;.annuit,&n((.  id, 
fubdit,qu6d  talis  reclamatio  procedit  ex  tolerantia  R^is,&  eius  permifTu,non  de  iurc,quia an- 
tiquitus appellabatur  ad  S.C.Dtfulpendebatur  exequutio,dequo  extttprag.  ij.S.volumuittiam, 
a*  ofjtt.proc.Caf.Bi  non  mirum  fi  hodie  R<^.  Cam.  squale  eft  Tribunal  ad  S.C.&  ab  eius  fenterijs 
non  reclamatur  ad  przfens  ad  S.  C.  &gcnt  vicem  przfedi Pretorio , prout  S.C.ex  priuilegijs  et 
tooce&iJPrancb.in  dieifAo  i.is.8.&  fententi*  ipfius  Reg.  Cam.  feciunt  ius  in  Regno , vt  firmat 
Lejrii.  i»  parapb.ftud.iu  quit  dtmanfi>,tol. 5 .vtrf. prima  ratioAi tonlrjn»tfi,Bthic ra- 

tione attenta  eius  decifiones  in  przfenti  Compendio  connumerantur, 

Poftremo  infpiciendu  duxi  de  Tribunali  M,C,V,  antiquitus  enim  erant  duz  Curiz  diuifzjtoc 
cft  Curia  Vicariz,&  Magna  Curia>vt tradit  Gram  difi/.jq.n»-9.quem  citat  CarauJn  Ritu  5 54« 
pvfMrjiouiffimi  ConiiautJPapaintra£t.adarbit.M.C.y.eap.tmu  ii.Capii/.inprqgJS.nu.liU 
diSartn.  idem  Gramm.in  eapJ^egni  Si  cumfitltratis,m.6.PmtM pra^tinBrum-par.  1 5.^.8, 
Curia,  tnquam,Vicariz  erat  Curia  Vicarij  Rcgis,&  perfonam  VicarijR^s  reprzfentabatdd- 
quic  Carau.obi /uprd,na.j.i6cm  Gramm.in d.cap  Rigni Si cum/ctltratii,nu.6.Fritr. vbifuprk 
Mos  erat  apud  Reges  nollros,degentesin  hac  Ciuitate  Neap.eorum  Vicarios  confhtiiere  in  Re- 
gno,&  hocjiotiffimum  apud  Reges  Gallos  receptum  fuerac,ficuti  Carolut  Sieandni,CaroH  Pri. 
fwRcgisVTcariasextttit,vcfertur  excopJUgniJttmnatuimui^ttidtomRitmtionitibi/ubJigilk 
ftndmti  VicariaiSi  hoc  confirmat  Confiant.  Papavbi  fuprdictm  Roiirtmi  Vicarias  CaroU  Se- 
tundi,ttin  t.Dt  fiatu  nofirorumfidilium,  ibi  vtl  Robtrtm  Primogonitui  noRtr  Dux  Catabriu 
aiqn)  Vitarim  Gtntralii.Carohn  Primogenitus  Regis  Robtrti  Vicarius  Regni,  vt  in  tap.Cnfeh 
tutpa,  itd  paritdr  8ci^^v//s  Vicaria  Regis  Rtnati,  vt  in  Rit»  M.C.mcip.$uantumtfi  poJibilt,&- 
militdr  Ic  fiiccelforesin  Regno  eorum  Vicarios  primogenitos  inftitucbant,vtdeifi^Fsn/eVica- 
rio  Ptrdinanii  Regis  demonfiratur  in pragm.  1 . dtimmun.Ntap.  immd  & eorum  vxores,  vt  tra- 
dk  Carau.inRitn  unu,i%.vtdeIfaboUa\xoKPtrdinanii  PrimiVita^ticdtloaunadt Ara, 
gonia  Txore  Ptrdinmuli  Sttunii,Affi.inConnitytiUtati^fubnum.  %. 

Alia  dicebatur  Curia  Magna,&  hzc  erat  Curia  MagiAri  lullitiarij,  Carau.  i»  Rit.j  1 1 ■ nnm.q, 
prttt.vbi  fuprd,ti  in  eius  locnm  Regens,non  autdm  Capkaoeus  Neap.adminilirabat,  nec  refra- 
gatur diftum  CarauJn  d.Ritu  5 qudd  Capitaneus  Neap.erat  in  Curia  Vicarizmim  vitri  qudd 
aduerfatur  di^iofitioni  illius Xi/zr,qui  limitat  potcftatem  Capitanei  Neap.&  tamen  Vicarius fu- 
premam  in  R^o  potefiatem  habebat,  Adueriatur  paritir  clariflimis  verbis  Cap.  RtgmVtJfni 
mortalis,  vbi  in  fine  dicitur,  io  quibui  Curia  VitariaRtgni,  & CapitantiNtap  nunc  rtguntur, 
& paulo  poft,  mandamus  nibihminus  tdiUi  antboritatipr^ati  Rtgftu  diSam  Curiam  V it  oria, 
oiufmR  Jmiiiibtu,  & tidtm  Capitanto,  tam prafintibus,qudm futuris,  dfr  &itidcmonftratur, 
Caimancum  Ncap.  non  effe  Przfedum  in  Curia  Vicariz , fed  Regentem,  qui  loco  Vicarii  Regni 
adminifirabat,  vt  c/atd  patet  in  d cap.  Si  cum  fcebratis , ibi  loauni  dt  Kaya  MiUti  Curia  Vicaria 
Regni  Regenti  MqgiOro  lufiitiario.ii  confirmatur  ex  Utera  Caroli$eeunM,iatet  Ritus  Af.C.in- 
cip.Dtlsfiantis,  pollmodum  lada  vnione  Curiarum  przdiAarum  per  Reginam  loannam  Sttun^ 
•ton, licet  ipfiustetnporediuifa  eflent,  vtCarau,d.R/tu  1 tcRatur,  &itigjdifiin£Uratctu( 

Confiant. 
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CtuffalPtf-  it$d.traB.ad  artitr.M  C.V.  cMp.i.nu.ii-  fyintdditjidCmtMU.indiBtlUtm  iJm 
fm<.  & idptotMTC  nititur  ex  vMmoRitm,  fed  vitra  przdidta  demonAtaturex  \ktt»lfabilU  Ee< 

•;irit  inictAi/M  connunitiatai  incip.^anMm  tli pojjibik,  vbi  inproama  exorditur  Rnymuaia 
^ V'/in< Nelana  PaUtino , at  SamiComiti  M^iftro  I ufiitiart* Rtgni Sicilut, ColUttraU tiy 
urmLsitmtentnti,  ntcmm  Rigintt  Magnam  Curiamnefira  Wit«ria,ifc.  exquoccmpora^ 

KemRiio  pr^diSa  Curia  continue  exercuerunt  nomine  Magni  lu(litiarij»aboleto  nomine  Ca- 
pitinciNtap.tt  conRttnttAffiJnConfiit.i>tataimat,m$.i.E.t(idicatui,^ioacta  ipiam  eotem« 
porc  non tuillc peragam ■ cum  etiam  tempore  Regiiai  Aragoniz  Vicarij  fuerunt  conftitucif  id  &- 
cilmscorrncrcvideiuri  ctim  ob  abfentiam  Regum  pernecefle  ViwioscoAituerecompellebaa- 
nr,  dilmifam  tamen  poteAatem.  abfente  Rege  habebanti  quam  Regejic«cfence,adedqudd  Vica- 
nus Regis  abfente  Ke°e  in  Regno  conlenfum  przAarepotetat  alienationibus  reudorum,P<trf( 
m tn(l ilirtiogn^feud-tap.aa  f'’icariatGfntraJij,nitm.%.d‘iniJmptrialtm,etl.6,vtr/lan  Vita  ■ 
nat-na.},  4tprobib.ftud.alun. ptrFtdtr.tvam  quando  Rexin  Regno erac> 
fccus  erat, nili  fibi  fpecialiter  elTet  demandatum>vt  etiam  notat  Camtrdn  dJJmpiriaUmtfol.-j6Ji 
ur^.lit  y.li  maximi  procedit  in  alTcnAbus  folitis,&  confuetis  a RegeprxAari,vt  non  poflit  eria 
VicatHis  hoc  idem  facere,  Camirar.  vbi /uprifabyp  d ttrg.if  Ut.L.S'  M.ifkLN.  fubdit,efliL^ 
notamliini  pro  Collaterali  Conltlio  Neap.vtpropter  confuetudinem  confentiendi  mortuo Pro- 
regciustifolitumaircnfiuprzAare,  tum  quia  fubdicinon  debent quztere Regem  extriRegnu, 
vcinqmr/yira.cum  etiam  ub  generalem  Vlcariatus  poteftatcm  adcncirefoluspoterat,idem  Cd- 
«tr  tbifiiprifoL-jS.  i ttrg.  Itt.N.  nec  me  pigebit  adducereproprietates  Vicarij, per  Camtr.lotu . 
allegato  fublir.P  addudas.Primdzqiiipararur  Vicarius  ProconfulibuSiSc  Przfidibus  Pro- 
uinciaruni.  Secundo, poteft  condere  iura  auratura, etiam  finito  officio,  vtquoqud  Pari*  vbif»“ 
prin«  9.  latetur,  d ertid,qu6d  i fua  lententia  appellator  ad  Regem,Qaatto,quia  abfente  Rege^ 
imponit  fiipciinditAum  .<^int6,vc  non  poiScth duorum  Regnorum  PtorexeA, de  vno ad  aliud 
Aibduos  trahere  . sextd,  quia  non  pot^inconfultoPrincipelUuArespcrfonas  condemnate-,  a 
OAaud,  qmauon  delegat  csufasAimmarias  fimplicitdr,&deplano.Nond,quia non potcA pro- 
cedere line  caufz  cognitione . Oecimd,  quia  mortuo  Rege  Ainm  officium  non  esq>irat,red  vitri 
przdidia  Vitari  usRcg»  alia  agere poteA,  quz  funtcommunicata  Magnz  Curiz  propcet  vnio- 
nem  ,vcpo Ait  torturam  inferre  vJtri,&  citra  Con Aitnrionis  {otm»m,Carau.diffJlrtu  j jjium.  t. 

& hzc  dicitur  przeminentia  Magnz  CuriztouzconfiARinpoceAatetorauendiexptoccflain- 
formatiuo, idem  Carau.Ritu a 59.1sz.io.fit  fubdic  Ct^biantdn pragm.%.  dt  Baronib.conomiae. 
habet  multa fpecialia,  prout  de  tortura  leuaco  velo,fiudiurirdi&ioneincerds  deli^,quzpof- 
Aint  terminari  ad  horau,nam  vc  M-C-reprefentatMagiArum  iuAitiarium,qai  non  habet  cor  prz- 
rogatiuas,  & fic  poffiint  dici  de  delidis  referuatis  in  lignum  Aiprem  i domini  quod  de  jjscogno- 
fcat  M.C.vti  Vicaria,&  (unccrtmioa  hzrelis.rebellioais,feu  Izf;  MaieAatis,qu;funtrefouata  ia 
fiVnum  dom'nij,ex  quibas  videtur  ofienfe  perfonaRegiSiicem  de  crimine  fiillz  monetz,&  dc  Iz- 
fzMaicAariscriminefacetur  tljf‘Lintap.i.§.Etbenaaia.xi^ua JiHtrtgabftiid.cogaoCcndtde- 
UAis  Officialium,&  fi  fuerint  C^itaoei  riQdii,Capibl.vbi/upriinprpgm.6JUl.j6,^iiu.S^uW" 

dic,  pofTe  componere  fine  licenda  Pror^is,i<^£Mdrr^s87.immd  nabetcafusexceptuatos,4p 

quibus  ipfa  cantum  cognofcac,iiifi  infecte  Baronibus  ^nccoace&,/dtmiuprifgm.S.pum.fj. 

Primo,  cognitionem  Offictaiiam,vcdixi.Secuadd,cogaitiooem  Apocaxom,exquo  pri  iis  in  ea  far- 
cienda erit  recognido,  -&  deinddremiffio  militabit,  Carau.*t>Rituj^Terti6,htbet  pariter  cq- 
f^nidonem  fcudorum,  fola-^Gi  cognofeit  de  feuditi  Paritdtrtiutigr, /rsd.r4^Jncip-  an  paffidtnt 
iona  nu.c  ■fol.\-i6.dUrgJtxa(*oiu  Regno  Magnus  luAtdaitus  cognofeit  dc  magnis  feums,&la- 
flitiarij  Regionum  de  sffijs  todi$,&  rebus  iUofumdd/ai  iu  ct^jacip.Bt  adm*rtfndum,n,9faAi  5p. 
fed  hocpocifRinum  vigebat  olnn,  & tunc  reddM.C.dicebatn|',niffl  eo  temptwennlla  maior  re- 
pericbacur,ex  quo  non  dum  conAttutimi  Amrat  S,R,C<aecR.C.S.ante  inAuudonemipibrunL. 
cognolccbat  de  didis  caulis  feudalibu$,tim  de  toto,quam  de  pacte, & feudoq«atttnato,Co»/7.' 

Pap.  d.cap.x  .num.ip.hodib  verd  inprzdidiscel&aumoritas,  &parit^r  tempore  Regis  Klphonfi  i 

iiit  peflftindat*  M.C.V.  qui  egpit comoMmisafe mero» Imperium  Mtoaibut,Cap*iidpragm.i. 

'te. .4.  j.  tamen  dici  nequit,quin  non  fit  M.C.V.  qnz  babetiurirdidionemintotoRegno,L«<'7.4.  - 

7 _^>t. C. e/a  vaterdib.t  2.immd  M.C.Vididitar maius  Tr^anaitodus  lad»f8aiar.adCi^i.^.  1 

.‘tff.rru.iC.  & nouittimiRa- dtPout.iafraff>dePeti/iProreg.tit.'j,S-7a>a’”>t‘&/*f‘^^>^°^  ’ 

1-C.Trib unal  fitidcm,quod  fiegwTkib«aaI,a|»{Kllacor<^intiimuAidz,& luminare  maius,iu-  j 

fdid^ionem  habet  vniucrfalem  fuper  omnes  Barones  , Comitea,Succs,Principcs,2calios,ca-  j 

'cu  nq  ;<;e>n  d i tious,8t  ftzem  ineU  tue  fimibK,.  8(  coniuetudo  »nd^,qu6d  contra  iAas  perfonaa 
n procedatur  inconfulto Principe eA  fublata  .-quia  conttaCszf7.^Xi/zrdr^zM.C. exqui- 
s cedat  difpofitio  de  iurccommuni,&infiipdrper  eum  cafiis recenfentuqin  quibus  fuiepro-  ; 

Tum  aduerfus  Magnates,Titnlatos,&etiam  habentes  vntim  exfeptem  officijs,verumcamen^  s 

I ipfa  fle  Caj>ar,Uomina,  S(FonsaliacuinCntiarum,inquicCiirM-dJbh*  ioia.7,casomnes  . .1 

fcqui  i 
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(equi  ttnentnt,Frtee.dtfrafinUai}rum.par.  i ».»««1.5.4.  & obferuandum  erit,quodip&  obfer- 
nat.tanquam  a Boue  maiore  difcitararj  mmor.ait  amrd.obi  fitpri, \iinc  eft,  quod  obrecuatio- 
bcSfquas  obicruacM.C.  obfcruun  debent  p-r  totum  irt pofit 

rkm,nu.\.  CarJU.Jiili.Rit»  1»  i f.natn.i.Camnf.dtS.Ritu  i.in princ.Vampb. 

fAe/lui  inConfiit.  Si  cimititer  agms , fimiiitcr  bt  Kitus  ;«l.gn*  . uri*  Vicari*  feruari  debent  m_ 
quibufcunq;CunjsKegni,G/'4w/».  tii»iy»;r4,»».ij.ita  oemum  Deciliones,&  Decreta  ab  ea  c6- 
oita  rbiq,  leriiari  debent»  tst  imitari  ab  omnibus /iegni  Cunis,  &ob  talem  caufani  decrciiiip<uis 
M.'C.  V.declliones  in prxleiiti Compendio  recoiiii;erc,eas  uinicndat  'friui/.Jtn/.Vtnet.i,  Ui- 
cens,  deciliones  Vicarie  Ncap.  fitatiasm  terminis  Ime  lege  loviuenteslunt  plurimum  attenden- 
dx,  aded  quod inrirdicaiido  deciliones  aliorum  i nounalium  monent  animum  Indicantium-, 
Fr.jnc-d*  A"ucjnc,t,dt  pi,quifeud.djr poj/lb J'td ad  viium  tnJin.fol.iS  Nec  ommittairi  aliqua 
de  regimine  ipfius  pandere,  quamuis  nota  lint  cunais  Kegnicolis,  quod  cum  ipla  M.C.  V.  fit  iii_. 
duabus caufarum  cognitionibus  bipartita,  huc  elhn  cognitione  caufarum  criminalium  > atqju- 
uilium,in  diuerlis  tamen  Aulis.  In  aula  criminali  M.C.V.refidcnt  quinque  ltidiccs,A:  duo  Con- 
Cliarij,Fra»fialefi/7iiJF».i8.vltr3Kilcipatronum,Si  Regentem  ipfius  M C.V.  In  aula  vero  ci- 
uili  lemper  exticetuntdiio  ludices  ciuilcs , bt  demum  aiiiis  additus.  Pollrcmo  fub  regimine  \'bi. 
hppi  Ttrty  Regislnuictiilimifueruntadditi  fexalij  ludicesciuiics  in  duabus  aulis  relidentes, m 
ynaquaqae  iplarum  trcs.ad prxfcns  quatuor , St  in  przdidtis  auli s eundis  Regnieol is  luftitia  c6- 
pleraentum  miniUraturcuqiupracircumrpidione.Stzflo  lulliii*,  quemadmodum  & in  alijsci- 
tatis  Tribunalibus^  quibus  omnes  Regiz, ac  Uaronalcs  CutizKegiii  exemplum  dccifionum  ip. 
forum  imitantur,atqirequuniut,quas ob  faciliorem  commodum  ludicaiiciuiii,  acin  quouisluio 
verfannum  'ub  illo  auro  compendio  non  line  magno  labore  rnanimiter  cumulandas  elTedc- 
cceuipuxti  Alphabeucum  ordinein,rciiquum  elt  enim,vt  legentium  curiofitaii  pritis  latislaciani 
exCompendij  illius  editione  nauidima,cum  tot,  & tanta  in  iureyolumina,&de  conlimilibus,?! 
alijsi  diuerlis  Authonbus  in  lucem  prodita  eirccernantur,namvvt  notabilitilr  adue  titT'»//».  1« 
frsludio deertt.  nonnullos  £mulos  concitari  ex  librorum  compilatiooe,btpotilfimiim  arbitror, 
communiter  vociferari  de  librorum  multitudine  io  dies  propagata  dilTerere, quod  fi  rcipccilia- 
litdcauia  intuatur,  ea  enim  potillima  dTe  confpicitnr , ex  fcieniiz  ridciicd  infinitate,  qualibet 
enimfeientia  i Deo  procedit , immd  Chrillus  ipfe  eft  fcientia,refcrtSperai/.  i»  prmmio  fui  fpccut. 
wf.  «rt«»i,hincfineiKUfandiinma»qu*  nullo  pretio  numerario  vendi poteft,  /.  quidim, 
ffM  v*r.  iytxtratrd-  cognit.ghf.itt  tap.de  malu , deprabrn.St  quemadmodnm  Deus  ell  in  fini- 
tus» fic  libros  faciendi  nullus  eft  finis, idem  Spieu/.  v(i /mprd,\iciiReg.de  Curte  in  fuo  diutr/ono  ' 
femd-inprine.num.6. idattribuercnitaturimperfedioninoftr;  tiatarz,cuiusconditio  femperde- 
Curtit  in  iofinitum,aded  qnddnon  erit  finis,  donec  natura  permanet,  qnz  cum  fit  mutabilitatis 
capax,vt  prxmifi  ruperius,non  mirum  igiturfi  iuris  ambiguitates  diuerfimodi  dccifz  reperian- 
tur.ex  tempore.  St  pcrfonaruni  varictate,cum  quot  capita,  totfcncentiz  vulgo  dici  foleat , Fe/in. 
ean/}t.»».if  habent  enim  fua  fydera  caufz,  fiiiliciet  mihi  alacri  animo  me*  fatislecifie  obliga- 
Cioni,hoceft  ah>  prodefte  ia  eo, quod  potui, cum  homines  ad  id  Creatos  elTe  celuerit  Cicer.w  iib. 
deaffic.epxem  citat  \f!  in  prine,  Cen/f.nun>.%.  rtipfi  inter  fe  ali;  alijs  prodelTe  pofleftt,&potifli- 
muni  meis  Conciuibus,  eo.nuod  Ciuitati  obligamur, in  qnanaicimur,aliinur.  & docemiir,ficut 
dem  Affl.inproaem.decif.fuh  num-iMiiif\ca,i\xt,  n^  tandem  videaringratitudinis  vitio  redargui 
polTc  ob  talenti  gratiam  mihi  indigni  iterum  omnium  Creatore  elargitum  ,qu6d  abfitin  ter- 
ram abfcondcre.bilari  fronte,&  Deo,a:  hominibus  dicere  non  concremifeo,  ecce  alia  quinque-» 
fupetluctatus  rum,quimmin61ibeDtianimo(Ledor  Amplifiimc)Compendium  ipfiim  Regalium 
Tribunalium  decifionibusilluftratum  cum  omni, qtia  potui  hac  tertia  editione  mendis  diligen- 
tia expurgatunracceptum  ferte,  ipHimqu^  perlegere  lludeas,vt  fi  quid  boni  videbitur,  Alciffimo 
gratias  reddas,  a quo  eunda  bona  procedunt,  fi  verd  aliqu  idauribus  anxiofum.hiiman*  fragili- 
tatis vitio  adicribas  . Vale.»  • 

P ' ■ — ■ II  

loiptioatnr.'  Aleaaadcr  Bofchius£pirc.Cartii.Vic,Geiu 

Aloyf.Ric.Canonicas  Depacatus  vidit, 
loanoes  Longus  Canonicas^  Curi*  Archiep.Neap.  TheoIJJeput. vidit . 
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A V R E V M 

MPENDIVM 

OMNIVM  FERE'  DECISIONVM 

FIDELISSIMI  REGNI  NEAPOLITANI, 

Hoc  eft  Regiorum  ipfius  Tribunalium , fcilicet  Regii  Collateralis 
Confilii,S.R.C.!>an(51:£  Clarx,fiuc  Gapuani,Regijc  Camerae 
Summaria; , ac  Magnae  Curix  Vicariae 

^VCTORE  IO.  BAPTISTA  DE  THORO  /.  C.  NEAP. 


co 


Bbas  recipiens  pecuniini  pro  necef- 
Monallcnj,  conuerren- 

non  conuertar  in 
V-  ilUmcaufam.&Kifiurtcdecifum 
i in  S.  C.  rradit  Fab.de  Anna  in  no- 

11  ill.adJit.ad  fing.  i .cius  patris. 

Abneptis  (i  concurrat  cum  forore,&  amita  de  iure_, 
coniuccudinatio  Ciuitatis  Ncap.  in  fuccc(Conc_> 


fotoris , an  admittatur  cum  cis;  quamuis  noic_, 
tucrit  decifum  per  S.  C.  tamen  concluditur,  ludi- 
candum  clFc  pro  abnepte , Franch.  dccif.d{  i.  & 
Mollef.inComintnjdConfu.Ncap.part.4.q.}6. 
fubn.io. 


Abortum  animatum  mulier  procurans , vt  (iiam  pu- 
dicitiam tcKret  an  puniaturpmna  mottisifuit  de- 
cifum per  S.Ca)u6d  non;  fed  ptrna  liiftig  itionis , 
&dctrulionis  vita  durante  iniorum  dcltinandii 
per  Prorcgcm,Franch.der.  Ricc.Colleii.dc- 
cif.i  f jd.Cirrab.ling.i  ij.Dair^udcpxgnaDoffor. 

Abfcntia  allegata  aduerfus  citationem  ad  in fbnna- 
dum>  quamuis  non  admittatur  > ii  luerint  viii  im 
quiliti  eadem  die.vel  pcxccdcnti,  an  conccllb  te- 
pore abbrcuiaiionis  b:mni , in  quo  iteruiB  citari 
oportet , abfcntia  admitti  dcbcat,li  iucrit  allcga- 
ta;fiiit  decifum  per  S.C-quod  (Ic.Ftanch.dcc.f  8<> 
tc  Ricc.in  Collc^Ldcc.471.  /[eg.Tap.  drc.S.C.  1 7. 
IX  jin.I{eg.Si>nfeticMc.^ }. n.y -Dativa  depugna  DD. 
tom-i-tit.de4bfentiaft.^.& 

Abfcntia  noti  admilii  per  ludiccm,  ex  quo  delin- 
ques flierat  vifus  in  dic  dclidb.vcl  ante,fi  per  ma- 
iorem ludicem  fuctit  proiiifum.qubd  idcmlu- 
dex  prouiderer  fuper  grauaminc  abfenti.T  non 
admiiTf  ,an  poiTit  demum  prouilione  non  Fidta-, 
procedi  ad  fentcntiam  foriudicationis;(iiit  di^lu, 
quod  fic,Franch.decif.;  17  .i  Ricc.CoUed.  decif. 
H7i.l{,eg.SanfeUc.dec.i}. 

Abfohirio  aiuramento  quamuis  obtineri  pofsit  ad 
finem  agendi,etiam  pai  te  non  citata',  ex  caufa  in 
referipto  expreila;  fi  fuerit  obreptitii  impetrata , 
an  valeat;fBir  decifumino  valere,  Affi.dec.aiom. 
io.rt.ik  1 1.  Ann.  in  fing.x.  Ant.  GagI  iard.  de  ab- 
fol.i  iutam.$.  I .nu.  i .Ioach.Mynfing.  fing.obferu. 
ccnr.tf.  obfcru.84-  lofcph  Ludou.accif.Pcnif.i8. 
n.8.Mannt.in  traft.de  mulriplailien.num.ipf,»V 
conf.  8 } .nu.io.  Valafc.dcciCLufitan.  i jo.du.  14.de 


Carau.  in  prag.  de  S.C.Maced.§.  1 1.  fub  num.70. 
Ttoyf.in  prag.r  i .de  rcclam.l.iud.nu.4.Mulcatell. 
in  Praxi  S.C.Lb.i.p.4.glof.pcviun)  n.?.&  p.Ricc. 
in  Collea.dcc.fi8«.&  ■14is.Ttimfidec.ycnet.d4. 
lili.1  .&  Polyd.Rip.in  obferu.  1 50.noinlTimc  idem 
Ricc.in  Praxi  Eccl.Rubt.abfolauramaicc.)  55. 

Abfolutio  a lutamento  obtenta  a S.P.  per  pupillum 
ratione  enormiffima  lxfioms  aduetfus  quandam 
liberationem,  de  quieta tionem  laftam , fi  a tutore 
fuerit  unpugiuta  de  obreptione . an  v.lcat ; luit 
decilum  ptiinum  Caietx>&  pofthac  in  M.C.V.  vt 
impetranti  non  opitul-atetur , quod  errauerat  ni- 
mium,dumdiftuliiretpra'fentarc  libros  admini- 
fttationis,  in  qmbu!  liquido  apparete  dicebatur 
de  cnormiffima  lxfione,nam  fine  dubio fuilTet 
admilFusjetiam  fine  abfolutione , quando  in  pro- 
pru  coiiltaret  de  Ixfione,  Ant.Gagliard.  de  abfol. 
a iuram.§.i.n.i7. CafiiU. dec-Sicitia  hu-i). 

part.i. 

Abfolutio  iuramemi  obtenta  ad  finem  agendi  an 
fulTiciat  ad  obtinendum.vcl  fit  necefle  .ilia  abfo- 
lutione ad  obtinendum,concludimr^ufficete  ab- 
folutioncm  primam  ad  finem  agendi,  Sc  itainter 
extera  filifle  ludicatum  in  S.  C.  refert  Aifl.  deciC 
}ii.n.i  i.vt  pondetatIo.Camill.Bilott.iiitraft.de 
abfol.iiiram.lib.i.c.8ai.i.Ricc.in  Praxi  Eccl.  dee. 
j4f.in  fili  /acefi-Ga/ficoa/i  isai.47- 

Abfolutio  d iui  amento  obtenta  parte  non  cirara.an 
valeat, fi  no  luerit  lafta  metio  de  pafto  inito,  hoc 
cft,non  petere  abfolutioncmjicc  contraucnirta 
contraftuiiconcluditut.non  valere,  nili  prius  ab- 
folutio pracelTcrit circa  talem  paCbim  non  petf- 
di  abfolurionem,&  ita  decifum  patet  penes  Affl. 
in  dccitaxoTub  nu.  1 1.  vetf. tamen  fi  fumrsqutm 
citat,  & fequitur  Card.Patif.  conf.4j.vol.i.nu.  1 4. 
& faciiit  addita  fuptd  eo.verl»  abfolutio.  Ric.in 
praxi  Eccl.Rubt.Ablolut.i  luram.dcc.?  j t.n.s.& 
decif.j4f  jn  finc.loleph  Ijidou.deciJ.Terul.it juS. 

Abfolutio  vnici  a iutamcnip  an  ftifficiat , fi  in  cqn- 
craftu pa^ plura,  gratificationes  adcllent.ici 
vt  ipfa  pro  omnibus  prodefler,  c6cluditur,dcbc- 
rc  narrati  fingula*  ab  omnibus  iuiamctis  impe- 
trari debere  abfolutionc,ra  quo  obtenta  ab  vno, 
minimi  prodeft,&  iri  iudicaram  eitat  in  S.C.  te- 
fte  Afflai.decaio.  fub  n.ip.  & feq.  que  cirar  Catd. 
Parif.cont4i.vol.i.num.i8.  A ip.vbi  ex  mente 
aliorum  Doftoiumcoofimut,tw  neccffariaselft 

A Kl»: 
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jcRxinoneSiquot  iutamenu  fueiunt4’eiegtdc- 
auPadiu:  /{icc.  cotieS.iiif.p^-6. 

l^bTo^tion^s  i mc  JD^nto  v jliditas,  vd  mualiJius, 
tuc  nuluias  ^nlimiiucccptUjil  ludican  £cclc- 
luftciPTidi  lucnt  conttouerCa  coiim  ludi- 
te VccuUn  j luit  dccifum,qu6d  fic  Jo.  ApgcLPiCi- 
ncU.inadd,jd  Alfiio-deauiio.  fc  jniTavcib.Ai;- 
liculus.  Kiccju  praxi  EcdcCdccif.} ) j-fiib  nu. } . 
^bfoluuo"“  t luiamcto  ante  incurium  pecurium  i 
euani  pane  non  atau.  ab  Ordinario  obtineri 
pollunr>  prout  detanmnauit  S.C.  teAc  Vtliil,de- 
Clf.ii0ju1m.14.  Aqton.Gagliard.de  abfoIut.a  iu- 
rara.».  i Jmmjj.  R iccjoUcct.  decif.  1 4 1 j, 

Reta  taoa cum  minote  conAitucntc  procuratorem 
in  iudicio  cum  intaroento  ■ ob  queid  habetur  pro 
nuiotcwn  fuit  nuUa;fuitdccilum,qu6dnonpet 
S.  C.  ratione  juramenti  iu  mandato  appofiti  . 
rranch.decif.44S.inprinc>laftrilJ.dccitSial.f4. 
DUm,f . Cjncer  Tjanar.refol.tom,i-Cif.lJUtm.ii$, ' 
fiSu  gelb  per  Officiales  Batonum>&  fcntentixjpcr 
eos  lar* , qui  recedente  imprcltionc  altenus  Re. 
»isTirammftatimtedu*etunt  fe  ad  fidelitatem 
Regiamunfmt  valida,  & tcneant;tuit  dccifunu, 
quSd valeant, Af8ift  dccif.77.Marant.parj:.in  i. 
aCtu  principali  nu.jOf.Sc  fcq.  Io.Angel.Pifanell. 
in  add.taid  Atti,  hic  ponit  formam  fententii  S.C. 
Andr.Gayl  lib.a.  pracbobfcru.in obfcruat.54. 

corim  Arbitris  an  valeant  coram  ludice, 
qui  alias  non  procederet  e*  cifdemaClis , fuit  in 
S.Calccilum  in  cauia  loanncllz  de  Alexandro  cp 
Antonio  de  Alexandro,qu6d  fiat  comptotnifllim 
iuxta  Ptag.  odia  litiu,in  cuo  apponatur  claufula , 
quod  omnia  aila  Eidcnda  coram  Arbitro,  rema- 
neant firma  coram  ludice , lo.Angcl,  Pifanell.  in 
addit,  ad  didam  Pragmaticam  odia  litiu.m,de-< 
Arhitr.  in  antiqiiisuncip.  ex  eifdem  adis  fol-461, 
^£ta  gcfta  flipcr  validitate  teftamenti  intet  certas 
perfonas, an fidemfiiciantinalio iudicio  cu  alia 
perfonajiam  alijs  prodelTe,  & nocere  pofTunt,  vt 
pu-a  fi  fupei  validitate  teftamcnti  Titij  cometio 
effer,  Ateftes  ftiiffent examinati  ad  iiilbntiam 
alicuius  contra  hzrcdcs  Ticijitcftamenmm  im- 
pusnantes , fi  fuper  alia  conrrouerfia  cum  alio  iq- 
tmtarcrur  ,an  tales  atteftationcs  fidem  laciant , 
fiiirin  S.C.  decifum  affinnatiuc  in  caufa  Illuftr, 
Principis  Anti»  ca  Fratribus  dc  Tarbulo  in  B.111- 
caFigliolx,Anel!,Amat.conf.7fi.  in  caula,vol.  i. 
/Identau  an  debeant  reuocari  lite  pendente , dum 
filent  feudamconceffumm  cmphyteufim  Tibo , 
qui  fe  con  Ai  ruerat  precario  nomine  poffiderc,& 
bte pendeqte  reuocaqerit  precarium,  poffeffio» 
nem  capiendo , fuit  dccifum  qu6d  fic,  AfH.  dcciC 
I j I.&  ira  ibidem  Vtfill.fub  n.a.&  fi^.  in  alio  ca- 
fu  dixit  fiiiffe  iudieatum,  Mufcatell.  in  Prad.  S.C, 
iib.a.par.i.  glofljn  forma  11,40.^  feq,  & gloijfuc- 
rint  num.d7.  Roe.Rom.jn  nouiffdccif.41  g.par. j. 
Iib.j.Franc.Monald.conC8f.»oLi4iu.tfi.Lancell. 
jn  tra6Lde  attentat.lib.  i.cap.  1 7.nu.40.Fonf usef/, 
it  piO-Mpt-  eUnfid^flaf.i  \.niim.66. 

Adenuta  poft  conclusu  in  cauia  an  fint  reoocanda. 
fuit  decifum  quid  lic.  Affl.dcc.  j f 1.  Viu  jn  Sylua 
camun.opin.in  opin.77.atrenrata  n,io.Iul.Ciefar 
tmbrian.in  trad.de  priifio,*  focudo  benefeofid. 
f,n.j8Alnfcatjnprad.S.C.Iib.a.par.i.gl.fuetint 
n.jp.  Parif.conf.10J.voL1.na.17.  Ricejn  collcd, 
. UaccU.de  anwt.par.].cap.a4.Du<n.f  f . 


Adenuta  lite  pendente  in  S.Cctia  i tertia  perfoo* 
caufam  habente  a partc,an  fint  rcuocanua ; mic 
dccifum  quod  fit,  Atfi.dccii.  j j 4A  nu.  i p.vfquc  ad 
fin.Panficoiii.iag.vo|.i.num.a7,  Ridiuscolicd,' 
decif  jdS.  Lancelljn  ttact.de  aitcut.  par.t.cap.j.^' 
gu,id.  dc  par.z.  cap.4jimit-i.nu.<>7.  ec  par.j  jiap." 
a7 jium.41 . Caui^naljdeciJMcdioi.  i jium.}  Mi.  1 . 
Adentata  litc  pendente  fuper  remedio  tecincndz 
pollcffionis an  line  confideranda  i lu  vt  reuocaci 
pofiiiUiS:  quia  interdictum  teqncdx  podeffioni* 
cft  ulis  natuiz  rcmcdiu,  rt  is,qui  polii  dct,A;  vin- 
cat oui  tdporc  litis  cotclUt^  poffidc[;hiit  decisu, 
non  nabetclocu  remedium  attaitatoruin,Capyc. 
decif.7a.Vtfill.dcciCi  {£.  lofcph  Ludou.in  dcciC 
Perufdj.n.d.  Borgn.Caualc.dcc,Fmiz.aj.n.i  18. 

.1.  Hetcul.u)  ttac.decaut.de  no  offcnd.c.aji.17. 
etatu  fi  fiicrit  jn  cauia  intctdidi  recvpcradz  in- 
lctati,an  inteiim  fuper  atteutis  pioccdi  debeat ; 
S.C.dectcuii,capicda  effe  informatione  fuper  iu- 
dicio sumario , omiflb  iudicio  poffcfibiio  ordina- 
rio , A;  ita  folitu  efi  in  fimilibus  caufis^cre  S.C. 

VI  tcfcn  Io,  A^.Pi^cll  jq  add.ad  Alffdcc.  i f d. 
Adio  an  detur  cotta  emptorem  lei  venditae  viitute 
lententia;  quz  fi  renadcnir>rcf)itutio  erat  facie- 
da,v  cl  contra  victum  ad  prcnum  juit  didam,  c6- 
tra  vidiimad  pretium,  FrancLdccifCCo. 
Actio'_dcc61iiruta  pecunu,  vtc6pccat,in  fpccie  re- 
qniritur.vt  fit  debitu  probatum,vcI  propriu , vel 
eius,pio  quo  quis  dcbitorcoftituitutAua  in  ca- 
fu  cbiingeti  fuit  feruct  pet  S.  C.  Fiarch.dcc. j 4 j. 
A-tio  ad  accufanilu  in  cnmineadulrt  rij  cn  ropct.it 
fratri  vithfuit  per  S.C.dictu  qub  j fic,Ftan-h.dcc. 
140.&  dcc.p4.Viu.dcc.4<)oji.i.Petr.CabaIl.rcfol. 
cnm.cct.  i.caf.  1 14.0.  i .Ricc.collcd  dec.yS.A;  1 jfi. 
Adio  rcuoc.indi  incfficiofam  dotem  an  pr'ffit  inte- 
tan  per  alium  Cx  filijs  conflante  matrimonio  fili* 
dotatf.litit  dcciftimquod  non,nifi  mortua  dotan- 
te , nec  ptodcffcconicnfuip  matris  agentis  lakm 
actionem  in  prziiiditiiim  terti;rfaii  t ft  iiis  cn.rfi- 
tumjFranch.dcc.  1 70.  Battaplm.m  addit.ad  Cyn.^. 
in  l.ciim  oninia.C.dc  inoffidot.  fcrt^mlidepitB. 
ni^f  4/j«/id.f  .g/q/;i.pjr.a.m<i».  1 5 
Actio  pro  dote  nxuperanda  quamuis  viro  copetat, 
& |ion  »xori,an  foluro  matrimonie  pi  ocedat  jna- 
Ximc  fi  pet  virum  fticrit  promillum  conumere 
in  emptionem  penmiam  viro  foluendam  m Rc- 
gno,hanc  pecuniam  iuxta  fortium  pacti  effe  in 
cn^tionem  conuertcndamjlc  tiiiffc  dccifum  per 
S.C  .refert  Franch.dcdf.  j j Ann.in  alleg.  1 1 9.  dc 
fing.do  I jn  caufa,  Sempron.  Afcia  dcicriii.  io.n.6', 
& Id.  Vitra  alios  DD,  hic  notatos  per  Vifeont. 
fomamltJc PtBniipt.cUuf.e.iloJ.  i -part.  i j».  i j. 
BarbatJe  1 1,».  1 j, 

Adio  contra  tertios  poffeffores  bonorum  paterno- 
rum an  competat  filiz  pro  eius  paragio,  fcu  legi- 
tinu,&  concluditur  quod  non , beni  tamen  v crii 
eft,qubd  cofitra  tales  poffcllbreyito  legitima  c6- 
perit  reiucndicario,prout  fic  litiffe  dccifum  refla- 
tur Ain.dcc.1dx.quemfequiturGramm.dec.90. 
VrfilL.lec.  i d i.Ricc,Colled,dccif.  i Of . & 919.5? 
fic  nouiffimd  decifum  iundis  aulis  in  caufa  Mar- 
chionis  Lauri  cum  Sorore  linia  de  Tolli  penes 
Longum,  AnclL  Amat.in  conf.7 1 , Marchionum, 
vol.i.  & mira  eod,  verbo  tertius  poffc(Tbr,f4/jr 
7iancnt.d{C.Mamut  j j Ji.7.cSr  drr.48  jtx.p.de  1 1. 
Coifil.  Theoder.  alic^y.pcrttt.  & m caufa  Uuite 
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Vifiitafiiemt  cotutetuui  ,AmBbid>&  Cxfjr  Ka- 
pM:ijtlinidumeipjrjgiumUtiutiiaiui,tinviii 

- ‘tMpt8iki^periKtitfoj]ejut.ifl-:ri  j^pirqm- 

iiMJtulfjm  pctidtta  Glutto  Smtjccuo  HrttO  pojj'cJ~ 

j,  l>'i,^niamimC<mfii.^lv>ifil'ai-gjSiliei}.tu- 

^ if  .iiafma  Cioffum^ed Imk  la  fuhjid.km , p^  r ej, 

^ I{ig.  i-mjUic. 

J ««.1)0. 

I jlinohypahaaria  an  posfit  in  libello  feparato,  & 

<liuejia«  poli  tacto  cuinuJari  cu  actioiic  pertiv 
nilii  5.Cpcnranlijt  cu  opinione  BaUl.dicctitis,cx 
port^aoiuinulationcnuplira  procedere,  Ca- 
P)C  jcc.lio.in  pnne. 

j(.liorKU[>tridi  dotis  foluto  matrimonio  cui  c6- 
peuirOi,  liii(|Vcl  h^tcdi  patris/]ui  ilipulatus  luit, 
dotciii  lito  reddi: luit  iud  icatuin  m S.  C.  fpettarc 
ad /iliinii  Vloc.de  Franch.in  addit.ad  Confuet.Si 
^ua  inoncnsancip.an  autem  in  hac  decima 
/'tioivcllalnmtcmcdiumdiuilioms  an  compct-ic 
Olficiilicondemnatopio  mala  adminiitr.atione 
conm  alios  Coi  legas , & licet  concludamr,  quod 
non  e»  iens  difpoli  tionc,ei  quo  dolo  carcic  non 
»ii(etur,.\  non  debet  et  luo  dolo  actionem  qui- 
rcrcitanien  attenta  qualitate , it  dignitate  perfo- 
iia:  condemnati-  in  contingenti  cafu  liiit  per  Su- 
piemum  Conliliumiudicatuin.iion  clje  procede- 
dd  via  cxequuihiaifcd  oblata  pecicione  per  aCto* 
rem.lipcrconucntos  fuerit  replicatum, effecon- 
cedendum  ictminum.vt  circa  exceptionem  refe- 
uantcin  aiidircntui>Rcg.dc  Pont.dec.io.regulij 
eii.per  totam.Ricc.Co;IcCl.dcc.i040. 

Adio  competit  ad  arbitrium  creditoris  cuic"h  ro  > 
vel  ad  quantit,item>pro  qua  infolutum  data  fuit , 
vel  ad  mtcreircv.t  ita  iudiratum  in  R.  C.  S.  tefta- 
turRcg.de  Pont.conf  64  Et  Ii  credam  n.id.vol.i. 
4dtioadrcudum  iuiraOD.renteiitiaimfeudalis  pa- 
riter reputatur, hoc  cll  in  vere  pofsidcnte  fcudu  , 
ira  in  S.C.dcanno  ifitoaiccirumfuiirc  in  caufa., 
Magdalcnie  Longobardi  icftificaturHorat.  Vi- 
fforit.in  addir.atJTtanch.dec.jjj.l^fj.Ca^c.Gj- 
Uot.cotttrou.  18  jkxi-tom.  i . 

Actio  propanigionccperlbnalituiecin  teferipta.,, 
nec  hypothfcana  competit  fupcrcorpote  feuda- 
li,  fcd  tantum  fupet  ftuCfibuslcudi,non  mfolidu, 
fcd  pro  r,i  ca,h.abit3  confideratione  ad  omni  bo- 
na burgc-nfatica,&:  fcudaliatcnaanCim  hrtcdi- 
tare.fcu  poft  mortem  patris,  R-  ita  luit  iudi-.-amm 
in  S.C.rcfcrcntc  Conliliariodc  Ponte  dic  2). De- 
cembris 1600.  incaufa  Sororis  Corncli-T  do  Pic- 
cnlominc  cum  Marchione  IllicetiA'  iterum  cem- 
finnatum  in  reclamatione  fub  dic  at.  Aevafii 
rcta4.rcferere  Cofiliario  Alphonfo  Sedeho.Reg. 
Rou.in  praKm.ij  jn.t9.adfinemale leud;s.£ar- 
fat.de  ajjijl.^lof.  i tai.  {8. 
lonc  priiTi^oa  agi  tuteuicta  re  ptcalio  debito  in 
ylatum  data.  I.qui  tes  (F.  dc  folut.  an  id  priKcdac 
inrcruiiirio  dotis,vt  pro  eo  prtmzua  acuonj., 

1 cfcbeat.futriudicatnmctiodficincaru  conn- 
nti  per  S.  C.  lac.AncWe  Bott.jnadd.ad  Bar.in 
.ciui  resjincip.euirta  re , verum  riita  ptiind-n.. 
■>mm lati  profcquimt Fab.de  Anr.inroni.tf. 
lac  cauia  n<R  feq.R  idem  Botr.in  adtb-.  .1 
in  I.fi  quiis  aliam  fF.defotnr.n-ii-rr  r.andfd  ■- 
nem,  lo.Franc.dcl  CaM.dec.Si.-i!  {.oer  tot. 
primctia  an  api  pofsitperctedttor.-m  iliru- 
: caufatiocis «Ii pro  dotibus  ipCs  fueiic  pro- 


mlifa  certa  quantitas  pecunie  fnluriiilf,  vel  daa*- 
do  pro  CIS  Icudu  m loluium , &;  pro  reliqua  fum— 
iiiaafT.ctu  mifrumctuiii mutui  ctim  pacto ictro- 
ucnocdi,quamuis  aflenfus  cITct  prius  impctratusi 
in  datione  lacienda  in  perfonam  patris  credito* 
tisa:uiu5  vigore  creditor  pofsiderat  fcudu  in  folu- 
tuindatuniilt  poflraodum  idem  debitor  dictum 
fcudumalicn..ffccalrcri,petqucm  liicnt  depoC^ 
ci  pecunia  cum  fpeciali  pacto, vt  rettouenditio 
hei  e t tam  a polTclibi  c pro  dicca  funutia,  quam  ab 
alto  ,us  liabcte,8c  hc  lioerc  hen  emptionem  ter- 
ti prcdietc;randcin  non  aliter  lacta  tetroueodi- 
tionc  ab  ipfo  polIcllote,cui  iniblii  tum  datum  ciat 
pro  dicta  quamicatcdiccc  ab  alio  pro  alia  quanti- 
tate pccuiiif  lacta  tetiouenditio , & ccfsio  in  Ia* 
uorem  emptoris  ,&  pto  reliqua  parte  pretijiA 
anptionemaiccrius  IcudicomKifa.fuiciudicatri 
comta  ipfum  creditorem  ex  cattfa  doris , quod  p/o 
fumm.1  ducat.  4000.  non  graductui  vimitr  Ca- 
piiuloiu.fcd  cotractusinm  fupet  alia  rea  dieini- 
pettationis  afrenfus,&  Fcagi  cz  primfu*  actione 
ex  defectu  -ircmus,Rcg.dePont.in  confljj.  nic 
caulavol.i.  , 

Actioncscxtinctipcr  dationem  tei in folutuimg  . 
fcquuta  cuictione  rei  rcuiuifcit,vt  creditor  age» 
r.  pofsiraducrfus debitorem, & fialiqui  cenue- 
riiu,  cxprefjc  id  elTc  inter  contrahentes  fpcah-  ^ 
candunhvtrcuiuifcatuicc  dehinc  aiijDD.ahcrcn-  ; 
tcs,abfq)  tali  clauliila  rcuiuifa , vt  fune  multi  ca- 
fus,fciliect  dotis , doli  caufam  comraiiiui  dantis , 
fpeciei  Izhcnis , atetunen  in  occurrenti  cafii  fuit 
pet  M.C.  V.  ex  quiburdam  ptanenfis  rationibus 
cum  temporis  antiquitate  fententiacum  contrx^ 
recipientes  d.ationem  infolutumuionobhaaito,  f 
quod  refcruairent  primas  afhoncs,  quando  non 
pofTcnt  exigere  debitorem cciruiDbdc  quo  pendet 
appclbrio;vt tradit Vrfill.dec.j}f.n.ij,8cl4.  • 
AfboncsA'  lura  competentia  cceditoribua,5(  filio  , 
an  confundantur  per  aditionem  hzrcditacis  pet 
cos  tacta  pceuiainfb turione, h talis  hcicdiias  erat 
tchrtuendj;  concluditut.quod  non',  R ita-mcon-  1, 
tingctia  facti.hli)  fuccedcntcs  matti  qiipad  bona 
materna  tanquam  pteximiores  fuerunt  adinifsi, 
non ohft.amc, quod- ipfa  matct.facc«l'si/lct  fius 
p.tiri  debitori  in-doribiis  pridu  tis,  vt  pst  Vchil, 
in  dcc.257.lubn.a.innKd.  ; 

Actorancogi  pofsit  ad  proponendum  mra,qu9  har 
bcta-duelius  exerption#  opponta caietic. actio* 
nisJint  dccisu  1’.  fic  per  S.C.Ftanch.dot;.i6j  jn  fi. 
Actor  .an  aigi  poisit  .ad  declatandiim  ,l'cupropi«ic-  _ 
dum  iura  in  ficto,quaxc  exceptiones  ndobhene  • 
hiit  deciiiim  qnod  lii:,Ftanch.dec.xd5.^1ufcatcli, 
in  Ptaii  S.C.Iib.t.par.j.glof,Actioni$  in  addit. 

Aftor  an  pofTit  vti  tcflitutione,quando  minor  eflet 
Izfus  doloadurtfarij,  hi.t  decifum  quodnon,A(. 
flicl.dcc.iio.n.d. 

Adloran  debeat  in  expenfis  condemnari,C  facai* 
buent  in  fafto  prouno , in  quo  crrorpfztendi  ne 
potcft.fiuc in caufa  principali, fiue  in  caufa  ap- 
pcll.i  tionisicoocludirur  qj  fic’,  fecus  in  rco,Cram. 
dec.Sj.Mufcat.in ptax.S.CJib.l.par.i. glof-con-  . 

temnere  n.  3.  n c 'rr 

Acforrcconuentiisan  tmcafur  pr.T«.arc  fideiulTo- 
I.  ri.am  cautionem  dc  handoiuti,R-  folii  endo  iudi- 
cariimin  caufa  rcconncntionis,fi  tanquam  exte- 
rus nequiuerat  ptadlarc  ex  fumma  magna  rccoa- 
A 1 uco- 


lo.Baptiftae  de  Thoio 


i6 

altiaais>«|Md  wt«inip»flibilr,iuvi  aftoi cau- 
to deiiccte  cogcbaiut  i luit  dccifum>cx  >iuo  c6- 
UMiio>\  iccmuicnciotcquitcbaiu  probaiionct 
)u»c  ind^uod  pioceduetuc  ad  vltcnon  iii  cau- 
fidaiut  proutiionc  lacienda  fupet  petita  fiduul- 
fiooc  tempore  pubi  icatioius.fccus  (i  ex  tacent  m- 
|kcuanc«ta>Franch. der.) 1 1. Trece/Tiu ^us  cMjg 
»x*4)  m SMca  ijno  Jubmtrmat  Marfijoj 

4e  Ductm  'Innismaiviit. 

Altor  dMlacandoitiliuin  dcbitocit  Qii  clTe  heredem. 

St  «ui  aditiopei)i>d(  adininiAiationct,  an  rclcuc- 
lur ab inepiicudinc libelli , liiit decretum, quod 
ifta  declaratio  fuliicccet,|lr  quod  in  cauia  peoee- 
dtcetu^Capyc.dec.7o.^.  i, 

ADtor  intentando  litem  dominij  rddi  probauerit  de 

3uali  poireirionc.vel  vendicando  liindunicillcga- 
9 ellc  dominum  > Sc  probauerit  dc  vfuh  uCtu,an 
bic pendente, intentato  tcinedioiuiis  onbn.ino 
poffit  per  «xtraordinatium  manurencri  in  poflef- 
huno;uit  dccifnm  quod  Hc  in  ciui  tauorc.Capyc. 
dec.ptf.^  Ann.iing.i  l4-Domimum,noloco.l.cdi- 
ta  n.  1 i.C.dc  rdcn,Plot.l.li  quando  C.vnu^e  vi,nii. 

• 57.Hcvc.i11  traCt.dccaur.de  nonoHcn.c.i.  n.17. 
ACtar  an  teneatur  cedere  reo  iura  fua  ad  tuiidan- 
daiti  exceptionem,  ex  qua  rdulrarc  videtur  cri- 
'minii  manifcftatioifuir  dccifum  in  fiuorem  afiov 
rit,vt  non  centatur,Cap7c.dcc.  1 17. 

AHior  an  teneatur  declarare  tempus  Ijpolipita  quod 
ftanicallcgau  exceptione  non  pollit  ad  vltcrio- 
|a  in  cauia  proxediilitit  decifum,elle  procedendu 
nd  Tl(wiara,oppolirii  nonnbftaiitibiu , Atin.  al- 
he.  111.  Ricc.coll.6o8.  ^Itx-Treutacmq.  Ditrjre- 
u.m.x  ■lif  .de  exerfUefoL  i .n.  f . 

A«or  an  teneatur  declarare  inilanie  reo  conuento 
Ibpet  Niutndicacione,&pofndcntc  duos  iiindos 
wnitos  contigoosivnum  fundum  ex  eis,  quod  pe- 
tebar per  ftnes,Sc  confincs,quamuis  replicalTciili- 
net  clle  mutatos  faCto  conuenti.  qui  illos  vniuit , 
tc  mutauic  confines  i luit  decifummon  teneri  dc- 
«latare,Ann.in  ling.rt5.Ponidcns. 

AAor  fi  in  libello  dixeric, quod  Titius  nbligauit  libi 
Audum , llr  de  tali  obligatione  «rabat  afienfus, 
nn  ten«iut(teo  excipiente^  exhibitione  afien- 
|bs,pnmitus  de  afienfu  fidem  fiiceie;t'uit  dcciliim 
in  &C.auod  non  pofiit  cogi,Ant.Capycdn  inucfl. 
feud.raVfcndorum  «equutioncs,vctf.&r  quid  II 
•d  impediidu  f.  1 9 1 . efi  citat  Liparul.  ad  Andr.  in 
LImperialem  in  addit.lit.M.incip.  II  debitor  in  fi. 
de  prohib.feu.alien.per  Fcd. 

Actor,an  reus  cifcii  debear  is, qui  prtuit  petitione 
trenirtft  ad  definidendum  iiis  iUum,  licet  in  confe- 
queniiam  allegaret  nulliratcm  ticnli  aduetiari^ 
lic^t  rideatur  dicendum,  cfib  reum,  acteadciido 
ericinem  petirionismiix  non  erat  petere  aliquid; 
fca  eonfetiureA  defendere  iur;quod  habct;luit 
in  R.Cdn  paritate  votoru,deinde  cAcotdibus  lu- 
dicibut  preuifum,quod  daretur  breuis  dilatio  ad 
probandum  prxtefa  pet  ipfam  ptxtenfam  Actri- 
cem,quat  per  prius  fiierat  cxcliifi,  fc  publicatum 
decretum  contra  eam,  v; . in  palitare  votorum. , 
pnrfapponendoefle  Actric«m,Reg.dc  Pont.dec. 
{l.Tex.in  I.Ricc.CoIlcct.dec.(i  1. 

Aetorufui  in  vna  ria  fuceubitpin  ei  alia  fit  concede- 
da.fuit  in  S.f . decifiim  quod  fir.per  text,  in  I.Bc- 
bius  MarreHus  ff.de  pan.dotaL  AffLder.llio.n.4. 
aameitatRqg.de  Pooi-dee.}.)4|u.i»,fic  ConC^a. 


n.i  jkA  coCat-n- 19.  Mufiratin  prax.S.  CAb.i.  p. 
t.}',lof.peciiur  n.f  fa-vlii  dcclaratufianideci- 
fuiiiem  prpccdcrc,qU4ndo  noua  non  efiene  petita 
in  ludicio  a primis  diuctCi,Matc. Aiit.Bellan.ilcc. 

. Cenux  5 1 jL5.Matccll.Cala  m iract.de  modo  ar- 
tu .&  proban.gi.4.u.a  7.  -def  jfe  ^'jgii.ifi  traO.  de 
legitm.perJonx-)ji.i  ■Htg-Ctipyc.  Q>tieot-  tontttH. 
}6M.i.t<f.i.Cuteu.dcc.ipjt.}i. 

Actor,  m Keus  qui  iint  in  materia  I.  fi  contendat  Sf 
dc  fidciu.O;  I.  diiamaiiiC.de  ingc.manum.  coclu- 
ditur  efle  qui  prouocac,cx  adductis  pet  Frac.dcc. 
6(7.  Capyc.  dcc.18.  Alfl.dcc.t68.  Ann.ling.f4;. 
Mulca  t.  in  Pract.S.  C.p.  I .gl.Reus  n.i ; . An  t.Gabr. 
lib.i.iit.doaction.concl.6.n.4i.4t.b:  lo.Ang.  Pi- 
Giiel.ad.Alfl.dcc.t68.inqU4C,c6ctatiumobciouif* 
le  in  S.C.  m tnrtionbus  tenninis  ,C  in  clcrico ; vt 
non  Iit  Actor, Icd  Rcus,pcr  docnnam  Alex.  conf. 

1 0} d'aclicr.decif.Pcdcm.1  f i . Unt.de  1'irgU'jnj 
traOj!eUrUim.ftTjo»Mpr£tii.ii.ii.mfiJ{eg.Tap. 
deeS.C.f  p»/ijJj(qj.Ciiyc.i4/rj<fc.89.  U.ConJ. 
D.T  bomMt  CjrUitde  luditSo.  i xUjp.t.q.^  n.  toa. 
Actiuiriauis  officium  an  debear efle  annale, tim  m 
S.C.in  anno  1 559.10  Actuario  Oliucti  refer  cnte..i 
Rcg.fonliliar.  Vifpulodecifum,quo4fIc,Horat. 
Vili  ont.in  add.ad  Franch.dec.405.in  prine. 
Actu.tnus  anjioffit  efle  in  fua  patna : fuit  dccifunu 
q>  r.on.Ftanch.dec.58.£c  hic  Aniendol.in  :iddit.n. 
af.ponitali.irr  dccifionem,Capibl  inprag.;.nu. 
14t.de  Baron.Ricc.ccil.dcc.i;  58.  Noiur.aec. 541 
iuprinc.vbi  aliam  decifionem  (ifcrt. 

Actuarius  fi-icnter  examinans  teilcs  fclfos  ,qua  poe- 
na punin  debet, fuic  votatumj-fle  condemnadum 
prma  vltimifupplicij;  fcd  qiii-i  refles  ipfi , quam- 
Uis  fiilfum  depofuiflent . non  fiicrunt  cxamin.iti 
parte  citata, fC  ficnullam  fide  faciebant,  ob  quod 
prena  falfi  ccflabaqliiit  per  M.C.V.vot:. tum, efle  _ 
condemn.-mdiim  ad  remigandum  vita  duiante.j  , 
Gram.in  Confl.Iudires  n.7.f.46.6<  in  fonfuRegn, 
Qui  lalfo  inftrumento. 

Actuarius.vtl  Notarius  an  teneatur  cognofeere  c6- 
trahentesuta  quod  fi  alium  pro  alio  111  fidciu flore 
accopetit, teneatur  creditori;  fui  t concjufum,  non 
tcncri.fcd  quadomalitiose,aut  dolose  Actuariu» 
id  faceret;fecu$  cfiecA:  proinde  fuit  datus  letme. 
nus  in  caufa, inflante  creditote  dolum  probaro 
intendfiCjFranch.dec.tdi.vbiVifcont.  in  addit, 
citat  noucliam  prag.  de  hoc,  CeUttppt» praxi  S C • 
part.tx.it.Jubn.ii. 

Actuarius  fi  luerit  a fyndicatu  abfolutus  pro  eo  an- 
no,quo  excmiit.porcrit  dc  nouo  exercere  idenu 
ofScium  pro  anno  fequenti , A ita  iudicatumin 
S.CJl»ter  Vniuerfitatem  S.VitiA:  Gofltedum  Pa- 
laganunurcfercntc  f onfiliano  Mahtio  Frccciau » 
& mter  faflnimTurris  Gktane,&  Comitem  Ru« 
bomm  in  Collaterali  ConfUio,  Rcg.  Roudn  pra^ 
t .nu.  io.de  offic.Iud.ToipM  in  diuerffr.iierxtmm. 
tp-  l^egniipragm  t.de  ordaudifimr.gl,6.n.i, 
Accuanotium  delicta  anfola  Magna  Curia  cognjy 
fcat  juxti  Ritam  riufdem;  fuit  dccifum  quod  uc, 
Anain  fing.48.  Uaiului.Vifcont.td  Franch.dec. 
407jie  Pontionf.5;.ai9.vol.i.Canab.de  fyndic. 
par.i.aidi.  * 

Actus  an  pofsit  explicari  per  ahumjliuxta  fornum 
referipti  fuerit  mandatum  ludid  fiipet  i)S  verbis, 
nr  per  te  cognofoasiplarics  fiiit  dedsu  in  M.C.  V, 
qaod.ii6A}tam.(B  cip.  Regni  Si  cu  (cclcnris  u.  )• 

Ac- 
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AcRt6n!/eu  queieUns  aliquem  figurando  fuific  ah 
codiiiobatuin.anfii  puiucnduMiun  confluo  de 
dcUctOiex  quo  multi  ad  defatigandum  mimicos, 
vel  ve  aliquid  confcqui  pofcint  ab  aliquo  figula- 
bant multat  impolluias  > quare  in  contigentibus 
tafibus  tottis  iplis  accufatoribus,&  toii/afsrs  dc 
talibus  impofturis  luerunt  puniti  ita  in  pluri- 
bus Calibus  iiullcobfcruatum  tradit  1’aiis  dc  Par. 
in  tradi.  Sjmd.vetbo  quidam  vir  l.i  ms  opinionis. 

Accttfare  an  polsmt  lratci,5c  (oror  dc  luotxc  fili)  pa- 
tre rctniitcmciniuria.luitdcciraimp  nondirct  iiv 
tHocafu  luillct  dctcrmiiucum  corranum,  Ltoc  eft 
quod  noluerunt  ludiccs  ctumCiClo  vcibo,atten- 
la  prius  tcmifsionc  inflantibus  fotoribus,  A fra- 
tribus admittere  adinduliurainquilitum.dcquo 
icftatur  Vtfill.dcc.  iIo.(iibn.7.Viu.iti  SyUotmn. 
opiii.in  opin.£q7.pacci, in  prine. 

Accufare  an  pofsint  harredes  dc  prrinrio  commillo 
pet  debitoi  cnv]ui  noobfctuauir  ad  cpic  teneba- 
imdcfundlOifLinceclaufufa  in  infirumcntoadic- 
dla  pio  TckV  haeredibus;  fuit  voratum,  ci  quo  lu- 
caincntum  ipfum  fuerat  prxfiitum  recipienti  pro 
lc,!l  lucrcdibus, quod  pofsint  acciifarc  de  petiu- 
tiocuraciscomimflb,Cap)rc.dcc.7p.an.t.vfq;ad 
4Jdufc.in  ptacl.5.C,par,4.glofpcriiirijit.ip.  lo- 
iieph  dc  Sefiidcc.Arag.pS.tia  f . vbi  pantet  tradir 
hlm  in  limili  luilfc  ludicacuminRcg.Conf.Ara- 
gon.Carau.iii  rit.iSi.n.y. 

AccuCirc  an  pofsint  heredes  dc  penurio  dcliiiorcm 
uoo  obfciuaiitcni  pi  omilla  drliinclo  viirorc  clau- 
foLe  iuranicn  tt  pnrAiti  pro  fc , A:  hxredibns ; fu  ir 
decisu  ip  pro  penurio  comilfopoft  morte  pofsint 
heredes  accufare  fo'um,&  fic  non  de  periurin  c6- 
millo  cum  dcliindlo,Capyc.dcc.7\ai_4.Iofeph  dc 
Seflidcc.Aragon.98.n.i5.,\-  Carati.d.rit.iS  1.11.7. 

Accufate  de  merte  viri  pcrmitciiur,li  ji.concurr.it 
vior  nmi  filijsadaccufandumindiuerfis  Tirbu- 
nalibus,hoc  tft  vxor  in  M.C.A:  fili/  in  Curia  Ba- 
ronis habetis  ptiuilegiacum  derogatione  l.vnicar 
C.quando  Imper.  qnis  eorum  prcfcratur,vt  T ri- 
huiul  cledlum  procedciT  pofsit  in  caufa ; liiit  per 
S.C.dcf  iftim  in  fauorem  filiorum,  proinde  caii- 
fa  remifla  ad  BaronemiFranch.dcc.jSa.Dan^jrfc 
pugiu  DoBor.to.i  jit.de  rtmiff-c.S  ji.  1 f . 

Accuf  Itio  criminalis  penuri/  an  (it  pro  Nuru  con- 
tra Socerum  admittenda ; coirludirur  quod  non 
pofsitagi  criminalicerad  pcriuriuimrarioncrc- 
ucrcntix  debita:  Socero,prout  fuit  obfeniatum., 
iiicaufaComitiflicMuricumfilia  Ducis  Graui- 
nar,quia  Itiit  fubia^accufatio  criminalis  penuri/, 
Minad.dcc.i.fuitprarfentaium  in  prine. 

Accufatot  falli  an  teneatur  exprimere  falfi  qn.il;ta- 
te,Iocum,&  in  qua  partc.cx  quo  tnKSabamfdt., 
impedieda  rcafsuprione  inArumeti  tcAamitt  tan- 
tuaiotamcdcaccufatione  falfi.necciuilitcr  jpec- 
dcdi;fuit  decisu  <j>ad  iAii  adlu  116  ttneaturaflor 
declararc,Cap)fC.dcc.75i.Ricc.Colteft.  dcc.i  4 1 S. 

Accufator  an  teneatur  exprimere  diem  pro  defen- 
iione  rei;  fuit  dccifum  quod  non  pet  M.C.V.  La- 
enis Foller  jn  prag,fin  jic  compoCr.n;i  y. 

Accufatus  i muliere  per  procuratorem  ipfius.aiy 
pofsit  refpoodcrc  in  cauft  criminali  per  procura- 
torem i fiiit  dccifum  in  M.  C.  quod  de',  licet  alias 
AtilTctcoiitratiiim  dccifum  pet  eindcmM.C.  V. 
Anell.AtcamJnaddjd  ConA.  Regni  Generalia 

ion  in  opne  Gnnimdupet  Confiicjumi.  j.  & ibi 


Marin-in  alia  asldit.iiuniif.  - 

Accufatus  rcgnlar.tci  non  poceA  acculantem  tcac- 
cufarc  dc  eodem  pari  delifao juxta  dilpoiitionc 
iuris  c6mnnts,A:  Regni^V  pte£cttiniRie.t>d.  M.C. 
V.cjtii  luit  limitatus,vcnd  p.ocedatquandofccu- 
da.icniCitio  procedit  ex  c^c  fonte,  vt  cA  quado 
vmts  accufat  aliu  dc  penurio  virtute  vmus  inflru- 
nicti,;kactuCitus  virtute  eiufdcm  iuArumeii  ao 
cufarcT  accufatorc  de  periuito,A:  ita  Ibit  decre- 
tum in  S.C.  in  occiirrnn  faclo,Grainniat.iii  Ritu 
M.C.ti6.iiKip.  loann.1  Dei  gtatiaA'c.f  i<  ira  ter. 

Accufacusqiuimuis  pofvit  fuum  accufatorc rc.iccu- 
fatede  maiori,  vel  minori  crimine, an  in  ea  reae- 
cufationc  procedi  pofsit, fuit  dccifum  j]uod  fi  ea- 
dem tcaccufatio  procederet  ex  code  fonte  primai 
quitclc^iroccditur  iiivtraq/cctcnim  (iel1i.tdi- 
ucifa.pra  Actut  cautio  pet  leaccufatudc  Aando 
imi  finita  prim.i  accuCitionc.Grani.dcc. fle  in 
ConA.lol.£f.col.;.iii  fi.dcquomcnunit  Iin.Clar, 
in  $.fi.q.  14  poA  n.i  i.Catau.in  nt.191.in  prine. 

Ademptio  in  legato  laCfa.an  cenfcatur  in  codicillis 
facta  in  damnum  creditotisicui  in  tcRaniero  luc- 
rat relicta  certa  pars  cicditi  confiAcns  in  hinclio- 
nes  fifcalcsiA;  m diclis  codicillismucaca  volutate 
icA.iioris  omnia  burgenfatica  fcciuidogenito  rc- 
pcnunturrcliiAa  cfi  onere  primogenito  m teuda- 
iibus  iniiVlo  vei  harrcdi  pro  refiduo  crcditi,adco 
qundcirciimiciipro  legato diucrfa:  quantitatis, 
diucrfx  fiibAantixjliuerfa;  pcrfonx,&  qualitatis 
inferendum  fit  adipfaroadcmptioncmjion  altc- 
lius  legati , fedinAirurioois  ,tuic  daimm  ludica- 
nim  in  fauorem  creditoris  petetis  integram  fura- 
mam  debitam  tx  contra  i5hi,&  ad  intereSc  illius, 
Rcg.de  PontJnconf.iS.Et  fi  ex  ijs  vol.i. 

Adli.trcrr.ippellaiityiiA’  infiantix  cuilibet  cAper- 
mifium.fi  infra  legitiinu  tempus  appellationis  ad- 
heficriiA  fuu  patricii  lare  intere  fle  vcrfamrjqua- 
re  dum  elTct  mota  lis  per  creditores  Titi/  aduer- 
fus  eius  dcbitorcsj.v  poA  lati  fentenni  in  rccla- 
ni.iti<%:  prinripnlisdcbitorr6p.irucrit».1;  recla- 
mationi adhxfcnt  profuo  interefle,ccfranribus 
picdfdbs  cius  crcihtoribus  non  prohibeniripfi  li- 
te ptofcquere,&  Ii  pi.Tfupprnatur,principale ip- 
su  ex  f.ipfu  bienni)  no  poireinh.Trerc,in  faito  ccr- 
ncb.mir,cbp.miiflc  in  caufa  infra  lepiis  reclama- 
tionis durante reclamatione.fic.ittcnro  irtereflb 
ftio,q>  verfibarur  in  eius  debitores, quod  fi  no  ef- 
fem  folucndi.vcl  protenderint  no  deberi.preiudi- 
ciu  principali  aflertharA'  adhefioin  tcpc.re.coi. 
eluditur  in  ehis  taiiorc  per  Rcg.de  Pon.cof.7.par* 
pnefupponitivbi  in  fine  refert,  feciidilm  pi;didl4 
ftiiirc  iudicatfi  innflis  Tribunalibus  S.C.  Ac  R.C. 

Adhoa  an  fit  i Barone  foluenda  pro  GrxcisySclauo- 
n*s»\  Albanenfibus  in  eius  Terra  kabifaniibui 
tepore  impofitionis , fuit  dcciAim  q>  fi  eo  rempo 
re.quo  imponitur. adhoa  habi  ea  renr,ip£e  gentes 
iudicaictiirvti  vafalliA  fuccefsiuc  crit  fomAda, 
licet  poAca  reliquerint  incolatum  illius  Tetrst; 
fed  fi  eo  tempore  non  reperirentur  habirate,  non- 
exigitur  adhoa  pro  T erra  habitata,quiiris  redie- 
rint poflea  ad  habitandum,Frecc.de  fubfeiid.lik 
s.in  f .auiA.n.  1 1.&  ante  eum  refert  fic  fuific  deci- 
fiiin  in  Rcg.  Cam.  Sigifmun.  Loffr.  in  paraphrali 
ad  Andr.ihc.i.fupcrVerf.in  fine,vbi  traAlatde.j 
fcniitio.vcl  adhoa, quis  dic.Dux,&c.  & lacob.  de 
.Svell»  io  iraft.de  ifltcadhoxn.ty.  <ait'  - ‘ 

A j Ad- 
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Adhoa  an  (it  folurnda  pet  rcudacatium,cui  fi&i  rc- 
ftitutiont  bonwuiti  tcudaliumiio  potuit  illahj- 
bcrc  tanquam  Ictiucnuta  petaliuin,  in  quutuin^ 
vicem  luent  loluu  tanta  pccunia>qua:  afcciKlerat 
ad  valarcin  icudoj  am  iiuctuum ; luit  det  nuiii  in 
R.C-S.  quod  fit  ioluendu  adiiua)Si;;irin,  Lutir.m 
par.iphtall  Icud.ad  Aiidun  c.i.$.rcu  vetf.  ti  veio 
in  princ.incip.iii  hoc  locodn  jtur,qui  1'uccelTueii. 
eum  citat  Fcanc.de  Amic.in  tiiul.de  ijSiqui  tcud. 
dat.polT.§.expcditisqua(lionibu$  in  ti.  1.108. 
Adhoa  an  debeatur  de  leudo.fi  ibi  vnus  efTet  vaf-1- 
lus  poetet  CaftelUnum.  A Cauponem  t inquam., 
de  (eiido  habitatOiluit  deeifum,quod  Dato  inlue- 
cet  tanquam  dcieudo  inhabitato,  quiademmi- 
loic.  A tam  paucis  non  e(l  habenda  ratio.Sigifm. 
Lofficdan  Paraphi.lcud_ni  Andr.inc.i.inup.ibi 
ideo  tantum.quis  dicatur  Uux, 

Adhba  an  intcp.ra  ,vel  media  debeatui  Regi  per 
feudatatmm.qui  tdeuper.mit  tciidumiquodpatec 
araifetat.A  tenebit  pei  coiicertioncni  a Regc,te- 
mittcntcmediuin  militate  feruitium.fi  reai(x:i-a- 
to  per  hiiiima  Rege  deinde  fuerit  iii  cohtinatio- 
ne  pctfeueratum  ius  adhoa;  fii.e  C uti.e  debiium , 
tuic  per  Regiam  Cameram  ludicatummon  cxigi . 
mfi  ius  medium  adhirc.Si^ilinuu.Loflr.inPar  iph, 
fcud.ad  Andc.fuper  c.r.  ibi  vctf.ibi,  fcilicit  li  di- 
catur antiquum.de  vafal.dcercpr.atat, 

Adhoa  ex  fcudo  qu.uenuto  an  debeatur  Regi , vel 
Batoni.S:  fiippofito  quod  Ictidum  quatematum.. 
ccnfeatur  illud.quod  eR  taxatum  in  fubuentioni- 
bus,&  cedulisiA  collecFisi  fuit  in  fafto  continge- 
ti  iudicatum  per  Rcg.Cam.quod  Iit  fcuduin  qua- 
tcntacum  I veni  vtilis  Dominus  ipfius  debeatuus 
adhox  folucre  foli  Regi*  Curi* . A non  Baroni , 
cui  erant  concefTi  feudatati) . line  expreffione-. 
quatcrnatoiuin.Sigifmun.  Lofbdii  Paraph.  feud, 
ad  Aiidr.  fuperc.i.  in  vcrf.feuduin  quatcrnanim, 
deconrrou.feud.apud  pe.tes  tcrm.A  de  hac  deci- 
fionc  etiam  meminit  Iacob.de  Ayellu  in  ttaeb  de 
iiire  adho*  n.87.Grammat.  dcc.fiS.n.  r . 

Adhoa  an  debeatur  ex  fiimniadiic.too.  forte  annis 
(iiigulis  debitorum  fuper  baiulationc  cbcclli  per 
Regem  alicui  ■ in  cuius  conccRionc  non  erat  fa- 
^ mentio  de  feudo,nec  de  burgcnfatico,  quan- 
quun  «(Tct  verbum  inuefto  cum  claufida  pro  te , 
& hiredibus  ex  tuo  corpore ; fuit  per  Rrg.  Cam. 
iudicattun.non  teneri  ad  foliuioncm  adhoz,  ^on 
dbflatc  quod  in  vniuerfali  fcruitio  fai2o  Regi  per 
Regnum  foluentA  lioc  li^  in  illo  pnuilcgio  di- 
cacur.ipfUm  in  quiiitcrnionlbus  debere  adnocari, 
quU  h(C  verba  non  faciunt  feudum  quatematu . 
nifi aliis  confietdllud  cITc  feudum,Sigiftn.  Loffr. 
in  Paraph.feud.ad  Andr.inc.i.$.huius  autem  ge- 
neris, verf.  ibi  ituximf  (I  dicar,  ex  quibus  caliT. 
feud.amitt.Pct.Gar(udec.5{.Rtj.Re».iuc#M/,a(). 
B.7i.»o/.a. 

Adhoa  generalis  fi  fuerit  impolita  eodem  anno, quo 
Baiofoluerit  relcuium  ex  caufa  defunili  Baronis 
decedcticis  in  mcnfe  Augufl  i , & lic  erant  du*  iii- 
didlioncs,aii  folui  dcbcantiiiiit  in  Rcg.  Cam.de- 
cifum.quod  ad  vnum  tantum  teneatur  ad  eleftio- 
ticm  Fuci  imm  in  hoc  cafu  infpici  debet  annus 
crncrgens.&  non  annus  naturalis.Sigifin.Lofir.ia 
Paraph.feud.ad  Andr.fiiperc.i. §.  i|s confequen- 
tei  in  verf.  ibi  ffuiius  fi  fuiit  pendentes,  hic  finit 
Icx.^  dc  taii  decifione  edam  meminit  lacob.  do 


AycJIoin  traiR.de  iuic  adho*  11.77.5:  78. 

Adhoa  an  iblui  debeat  ab  Ivercdc  deluiiCti  Bftoius, 
qiiifuluer.it  relcuium  eodem  anno,  fuit  inReg. 
Cain.  dccifum,  quod  hxrcs  non  foliiar  rclcumm, 
nili  catenus,  quatenus  relcuium  clTcc  maius,  qua 
adiioa,  A lic  111  rcieuio  compenfcrur  quiritas  per 
dehmefum  foluta  pro  iurc  adho*,Sigi(m,  LofTr. 
in  Par.iph.feuJ.ad  Andr.fupei  c.i.^.ijs  confequos 
ter  veri.  A tandem  luit  dccifum, hic  finit  lex,  A 
bac  ratione  attenu  ,qu(xl  li  eo  anno , quo  doiu- 
riuum  pra  ftatui  aliquis  vafillus  decederet, ciufq; 
heres  prxllite  itcbct  relcuium, quod  cft  medietas 
reddituum  lcudalium,dcductis  oneribusitaco  mi" 
nus  prxftabit , quanto  pro  adhoa  foluic  > A ita  in 
R..C.  .S.  practicatur.Carol.  Tapiain  Rubr.iF.do 
Conflit.pnnc.c.^.n.77. 

Adhoa  an  folui  debeat, (I  fuerint  tot  annui  introi- 
tus in  feudum  dati  in  cxcambium  per  Regem  ali- 
cui vafallivi  quo  bona  fcudalia  abliulit  tempore 
bclli.liabita  deinde  pace  cum  Rege  inimico-,  hiit 
dccifum  per  R^.Cam.quod  teneatur  ad  adhoa , 
quia  erat  cocc/Iiq  in  feudum, Io.  Andr.  dc  Gec^. 
in  allcg.).  aRor  protendit  fub  nu.io.verf.necflb- 
ft.it  dculio,fccus  autem  fi  fuilTct  fada  concefsio , 
ncc  dc  tcudo  aliquid  diRum , quoniam  tunc  ad- 
ii i..  folui  nequit, vt  liiit  dccifum  in  Rcg.Cam.  re- 
Icit  Iacob.de  Ayclln  in  traR.  dc  iure  adhof  n.84.. 
lo.Cainill.Bilott.in  allcg.i.n.}. 

Adlioa  aii  folui  debeat  pet  Dominum  fcudi,vel  per 
CoduRbrcni  teudj  ad  decem  annos;tuit  dccifum 
in  Rcg.Cam.fpcRate  ad  CoadaRorcmJacob.dc 
Aycllo  in  traR.de  iurc  adhof  n.yp. 

Adhoa  an  folui  debeat  per  fcudatariiim , fi  eodem 
tempore  donatfuum  imponeretur,  ad  quod  pro 
tata  contribuere  debet;  fuit  detenninatum  in 
Rcg.  Cam.  quod  fi  pctduos.autvnuin  menfem 
anfc  quis  habuerit  lludum, licet  dertnerct  habo- 
re , qiua  infra  tempus  flaturum  alteri  vendiderat, 
teneatur  ad  integram  adhoam,infpcRo  tempore 
impofitiomsiA  non  folutionis,Frecc.  dc  fubteud. 
lib.i.in  j.author.n.ad.infin. 

Adhoa  quamuis  loco  fenunj  perfonalts  a feudacaiie 
pebiti  fubiogata  fit, ex  communi  omnium  DD. 
fthola  coprobatum  fir,non  tamen  Dominus  aliud 
pro  alio  recipere  cogi  Mfset,vt  fiiit  in  caufa  Io- 
fcph  Caraccioli  cnm  Principe  S..Scuctii  faRa., 
relatione  in  Collaterali  Conf.  iudicatum , Anell. 
Amatus  in  conf.  i imrimogenit*  n.8.vol.  i . 
Adhairumnnus  an  fit  in  ijquidarionc  vite,  A milf- 
tic  in  damno  fecuqdogenitorum  habenduni , vel 
in  damnum  priinogcmtiifuitdccifum  in  damnum 
primogcniti,Fran<-li.dec.xo.n.i  t. Regule  Pont*.» 
in  tr.iR.  dc  por.  Prorcft.tit.7.J.4.n.jo.  citra  alio* 
hic  citains  per  Vueon. 

Adlio?  onus  .an  minuet  patagium,  copiose  difputa- 
tur  per  Anellum  Amatum,  qui  omnes  DoRore* 
vtiiufqjpartis  aimulat  in  conCi  t jn  liquidatien^ 
vbi  in  fine  ait,fuiirc  dccifum  iun6bs  nib.aulis  per 
maiorem  partem  iudicantium,non  minucrepa- 
ragium  in  c.au(a  IlIiift.Beatricis  Vitelle  Vrfint,5e 
in  conf.  i i.primoecnitj  de  eadem  matcma,A  cau- 
li verba  facit  diffuse  voL i . jfndriapande iwo 
adho£q.i\M.^.t^[rq. 

Adite  hyicdit.atcm  an  ccnfearar,  ipfam  alteri  cede- 
do;fuir  dccifum  q«odnonJrancJj.deci£ji.n.io. 
Vifcomhic  alios  citat  DoR, 

Ad- 
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A.fiudi Atio  an  Hc  faciefuJa  mulieri  harredi  inftitutz 
•1  viro  pro  eius  docibusi  & anccphatu  fupcr  omni- 
bus bonis  viriidc  quibus  medietas  debetur  agiu- 
tis-  >usta  Confuct.Ncap.hypothecaria.  feii  credi- 
toris aclio  cofundacur  per  aditionem  hereditatis 

I i<idcbitoiis,nonobltintibus  partis  oppclitiom- 
bus.Priind»circa  cohiiionc  aiitionu.  Seciindoiquo- 
mi  dotes  non  erant  folut*  integre  j nam  de  parte 
apparebat  inftrumentii  mutui.  Tertio.quia  dedu- 
<5ho  erat  lacicda  de  medictateidc  qua  poterat  di- 
fponerc  teftator>  non  autc  de  illa>dc  qua  no  pote- 
rat difponcre;  fuit  iudicatu>  admdicationes  iiidi- 
ftincie  iflefaciedas  fupcr  omnibus  bonis  prjdietis 
pro  'iraiubus  dotibus>&  antephatu,  Capyc.dtcif. 
i9p.Fiai.h.dcc.8o.n.ii.Battaglinaid  Cyn.  in  !.dc- 
bitori.C.de  paet.Martin.Montcr.dcc.  Aragon.i  ai. 
J7.de  I'ont.conf.i4j.nura.l  l.vol.i.  Anell.Amat. 
conf.q/.H.ii.vol.t. 

y'.diutonumpriilarc  an  teneantur vafalli  alicuius 
CafilisnonfeudalisabEcclefia  , 5:  Capitulo  m 
emphyteufim  conceiTi  alicui  Baroni  fub  annuo 
canoncifuit  decifiira  in  fauorem  BaionisiFranch. 
dcc.i  j t .proquoin  iurc  illcgauit  Io.Vmc.de  An- 
na allcg.  lof  .&  nu.i  I. ponit  aJia  decilloncm.Ricc. 
incoIlcel.dcc.Sf . Marta  vot.j4j1.10.  lul.Caf.Cdl- 
/npjnmcthoJ./cml.com.i.pjr.^jap.iJi.^.FpiJc.Ce- 
nncnj.ia  trad.de  Ecclef.  ftU  pradicabiLFcclef.  q.  ? 7. 
ifH-q.  Foiitanell.Jc  paBjuiptaUnJ.^.^loJ.^. 
iutt.conclnf.fcHd.i7. 

A-ihitonuin  > Cuc  fubuentio  an  debeatur  Domino 
emptori  cum  piatto  de  rettouendendo.  vel  cutiL. 
vcndirioiK  quodammodo  in  certis  limitata;  luit 
decifumflodd  fic  per  S.C.Frach.dcc.7«.Io.Franc. 
Capibl.fa  pragm,  I.  de  Baron.n.48.  Ricc.in  d.col- 
lcfl.dcc.6p.ahos  citat  hic  Vifconr. 

Adiiitotium  an  folucrc  teneantur  vafiHi  Baroni 
nuprui  tradenti  foiorcm  jion  ex  ncccflitate  dotis, 
fcd  voluntate , cx  quo  poterat  dotari  de  lionis  ob 
diiiitias  B.ironis  ; fuit  dccifum  contra  valallos, 
F1.mch.dccif.7j.rtnt)  citat  Capiblanc.in  pt.igm.i. 
de  Baron.nu.74.  refert,  non  luilTc  mcklLitam 
Terram  cniptam.ifratre  pofl  mortem patris.pro 
admtorio  fororis  niipra:,  B0rrcll.c0nf.40.num.  1 1 . 
Molf(rf'.m  Commcnr.ad  Confuer.Neap.par.6.q.4. 
n.ioA  fcq.Ricc.in  d.collcfl.dcc.df . FontamU.  do 
padjuiptalauf.  f .plof^ntan.  f 8.  l(e^.l{quit.  dec.  p 1 . 
Barbat.  dcdiuiffiHd.par.i  .c  j4tB.64.O-  Sy.CntcU. 
dc  donat  ■dijfnrj.t.p.d.n.yt. 

Adiucoriuin , tcI  fiibuentioncm  debitam  ii  vafallis 
Baroni,etia  pro  hlia  monacanda^in  vnfalli  tenca- 
turfolucrc  ante  profcfsioncm,vcl  quado  prohte- 
tur.Decidimt  dcoerijjuadoconfecratur  ,&  ob  id 
fiictuntvafalliabfoluti  ab  impetitione  pro  filia-. 
monacanda,qUT  ant^  profcfsioncm  Baro  feudum 
vendidctatjianch.decif.4i.i  Anna  in  fingnl.i  j . 
Adiucoriumt  Io.Franc.Capib!anc.i  n prag.  i . 0.76. 
4c  77.de Baton.BortellxonC40.n.i  I.  Ricc.in difl. 
collcfl.dcc.6p.  Pafcal.in  trafl.de  virib.pat.pottft. 
par.4.cap.  t o.num.i7. FoiUxncUMpaQjaiptxlaul. 
f .glofqjiH.  p 4.Konar.m  prt^.  tj0lieB.xjt.i4de-> 
Saron.Barbataledim/fiu3.p.tJ.t4Ji.So.^Si.hiL 
CjfCalluppJnmetbodfittdaom.x.p.4J.fai.4t. 

Adiutorium  i vaflilis  an  debeatur  Domino  potius, 
quam  alio  pro  militiajfuit  dc  fiiflo feruatu  ■ quod 
fic  in  Regia  Cutia , Andr.  in  Conftic.  Quaniplu- 
lium  m piincip. 


Adiutorium  an  debeatur  d vafallis  Baroni  pro  ma- 
ntanda fecunda  forore,  fuit  dccifum  pcc  Regiam 
Maicftatcm  habita  fui  Colih)  dchbcratione,qu6A 
fic  ; vt  in  glof.in  Conlhtut.  Quamplurium  in  fin. 
mcip.dubitatur  nunquid  liceat,&c.  vlq;  in  hnem, 
quamuis  qujiflio  lila  alias  occurCi  116  tiiillct  aliter 
dcLila  ob  vanationcmDoflorumiVt  inquit  Grom- 
nut.iii  d.Conftit.Qiiamplurium  fub num.i  f.vcrC 
Et  fic  tranfeundn  cum  hac  mea  opuiionc,&  Idem 
m conf.ciuil.68.Redcmpteris  Gentium;  fcd  aliam 
dccilionera  S.C.  ponit  Camill.Salcm.in  Rub.Co- 
. fuctud.Ncap.de  lurc  dotium  incip.  in  rubr.  ilfai 
col.j.  verf.li  pro  fecunda  filia  fol.  1 jo.  S.C.  oliou, 
habuit  hunc  cafuin  pro  omilTo  mConiUtur.dt  r»- 
feilic  in  hocjjuod  papiatur  informatio  dc  confuc- 
lodnquit  Capyc.in  mqeft.fcudal.  vcrb.Fcudoruin 
adiutoria  .vcrffedquidfiifteinhu.fol.ap.taincn 
Ficobaic  Avello  in  trafl.  de  lurc  adhoa:  niini.  50. 
teferrun  multis  cafibus  fuiflcdcdsii.quod  debea- 
tur adiutorium,  etia  pro  fecunda  filia,c«  citat  Ca- 
piblanc.il)  pt.)cm.i.num.67.  de  Baroii.  & fimilcm 
decifionem  al^rt  Fufeus  in  fing.ip Jit.F. in caufa 
Scipionis  dc  Capua  cum  T erra  Campila  flari  j,  re- 
ferente Marino Freccia manno  ip44.&iri4rjfe_* 
dmffrnB.p.  I a.  1 4.BK.6  9.  <jf  J7.  vbi  ailcgat  Frccc. 
citamem  lacob.dcCellobU,  &jfud,Capa>ule-> 
iurc  adhoa  q,  i p.B.7. 

Adiutorium  an  debeatur  forori  maritantis  d vafal- 
lis feudi  per  ipfum  fratrem  qiutiici ; fiiit  in  S.C. 
dccifurrbquod  non , Sigifniun.Loffrcd.in  paraph.’ 
feud.ad  And.  fupcr  cap.i.$.vt  aurem  aiquitasco- 
him.vlt.m  hn.vetCcx  quibus  omnibus  apparet,  de 
p.icciur.im.  fitman.  quem  citacFranch.dectf7j‘. 
nuui.ie.Maxill.Hi  Confuct.  B.iri,  rit.de  immun. 
Ectlef.$.cx  antiqua  iiu.16.  Ricc.collcfl.dcc.ij  14. 
Barbat.de  diniffruBp.  i .r.  1 4.  B.7  a. 

Adiutoiiaii)  debitum  a vafallis  Domino,  an  debea- 
tur proprietario  .vclvfufrtifliiarto  fetidi;  fuit  vo- 
tatG,qutVid  fetuitia  pctfonalia  per  va&llos  > nixea 
Conftjt.RcKni.quaiido  cafus  occurreret, prouide- 
bitur;  Verum  talem  TiriunicfTcvtilein  Dominu 
Terre  tcud.)liSv.S:  St  ju  efTc  vfufrafluariu , Capyc. 
dec.  184.  lo.Fr.inc.Capiblanc.in  prag.i.  dc  Baron. 
nu  rj  .S:  MuliaclCraCin  tr.tfl.dc  fucccfhab  in- 
tcR.  j.leg.mi  q.j4.  ait.vfufruflu.uiu  habete  exer- 
citium omnium  aflionumb.rreditatis  t.mqadnu 
Procuratorein  in  remfiiam,&  acere  polic  nomi- 
ne proprictarij.Ricc.in  collcfl.dcc.6t.  Bnrhat.de 
diuH.frnBp.  i a.  1 4,n.4x.  jdtidr.Capan.de  inre  adhoae 
q.4%jm.^ 

Adiutorium  an  pneflare  teneantur  vafalli  Baroni, 
quadofoluitdotcmipatte  lcgat.am;fuit  dccifum 
in  S.C.  quod  fic,  Anna  in  fing.i  I.  Adiutorium... 
MolfeCin  Confuet.Ncap.  P.6'.  q.4.nu.io.  Amcnd. 
ad  Franc.dcc.4X.nu.4.  BtfbatJe  dituJ.fruB.part.  I. 
cap.tfHH.7B. 

Adiutoriuan  debeatur  d vafalhs  pro  forore  mariti- 
dajjuandodos  illius  fiiilTct  d patre  legaca;fuit  de- 
cisfl  m S.C.qubd  n6,Camit.Salcr.  in  addad  Rub. 
Confucr.Neap.de  iurc  dotiii  incip  in  Riib.iftadfc 
iuredotih  coi.  j.verareieru  addefolemne-nf.ijo. 
tamen  coDtranuolim  fuit  decisinvt  refert  Frccc, 
defiibftudana.author.n.id.^  Facob.de  Aycllo 
de  iure  adhof  n.40.quos  cir.-.t  lo  Jrane.Capibl.in 
in pr.ic.i.deRitonji.7i.vbi  ic.‘ett, fiiilTc  infimili 
cafu^c  conciitfura  in  Collegio  lurifpeiitonim. 

slditf- 
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j^diutoriom  an  debeatur  Baroni  pro  emptione  T cr- 
tn^tiuir  de>:iCiiin  in  Rcg.Cam.pro  vn.<  vice  cantmn 
dcl}eii,l.ieob.dc  Aycllu  in  ttaCt.de  mre  .atlliua;  n. 
5i.ver.quintusciius,S:  anpolTitpcr  filni  cmemc 
alcciamTctia-.diftmguirurjquod  petere  non  pof- 
fic.fi  teudunt  cllei  ha;icdit.iriuni,feciis  ii  ex  pacto, 

& lU  fetuatum  tnille  audiuit  lu.Franc.  Capibl. 
in  prag.i.n.Sfi.de  Baton. 

Adiuiorium.liuc  fubnentio  an  debeatur d vafallis 
DonunotcudiiA  licauo  paterno  ptomatiiandaj 
ncpterir  Calibus  a iureperininis.  m qnibilsauus 
renetur  dotate  ncptemjluit  decilum,qii6d  fic  m_, 
caufa  Principis  V cnufij  cum  cius  vafalliSilicui  mv 
urCsimc  iaietiit  Andr.  MolIcCin  Coiumcnt.  in  C6- 
(■uet.Ncap.p.d.q.4.n.aa. 

Adiutorium,  feii  fubuentio  an  debeatur  a vafallis 
»ui?  materne  Domin^-  leuJi  pro  maritanda  ntmte 
ob  paupertatem  paicntu;n;lutc  deeafum  in  R C.S. 
quodnojincjula  BaronilTc  Martignanicum  eius 
«afalbs.tdetcnte  Mbtaluo  Ptafide,  y t idem  And. 
Moifef.ib  d.Commaid  Confuet.Ncap.  p itttfi.q.q. 
num.  a j. tradit.  Bjrbat.de  ditaf.  fruti.f.ar.  i ,cap.  i q. 

H!fi».74.iSr77. 

Admimllratioorticij  Eledlis,  ScSpndico  Ciuitatis 
an  concedfnda  fit  anno  feqiicnti,  li  in  pracedenti 
anno  liicrint  ab  adminiftratione  liifpcnli  ex  inua» 
liditate  clccbonisaion  obftatcalia  cleitionc  Ofti- 
cialiu  de  nouofiClaifuit  decilum,  q>  in  eledtionc 
ipforum  per  annum  faCta  cefeatur  annus  incfptus 
a die  clcClionis  vfqudad  nonam  eleCiionem  anni 
fcquentis,quamuis  non  adininiitiaucrint,  Franch, 
dec.qis-meminit  Montanai.in  prag.i.deadmini- 
ftrat.vniucrf.nu.;t;<!.&  fcq.dcdiratnr  tamen  mnl- 
tismodisperPab.de  Anna  in  conf.  8o.  agitur  in 
hac  caufa  n.24.&  fcq.&  i n conf  pq.n.  1 7.Id.Franc. 
Capibl.in  prapn.t.dcBaron.nu.4?.  FonttmcU.de 
faS.nuputauCjf!of.  i opar.  i.n.iof, 
Admloiliratio  offici)  an  fit  interdicenda  lite  peden* 
te  alicui  cledto  praioia  bulTula , qna:  in  pont  llbrio 
probari  non  ambigitur  cxifletc  Viiiucrfitatis  (t.i- 
tutoaliquid  contra  ius  tlcterniinantc  ; fuit  per 
S.C.decifum,qiiod  detur  terminus  in  caufa, iV  in- 
teram manuteneantur  in  poHcflioiic,  Fab.dc  Ann, 
conf.P4-in  hac  caufa,vbi  n.t  si.ponit  decifirifui. 
Adminiftratio  interdici  debet  Officialibus  delinqite- 
tibus  in  officio,  fecus  fi  extrd  officinni  dclio,uc- 
l int.Sr  ita  fuit  decifum  in  S.C.  Franch. der.S.  qua: 
quidem  adtniniftratio  interdici  debet  antd  temri- 
ni  dationem,  quo  dato  oonquiefeit  officium  ludi- 
cis,&  obid  non  debet  amplius  intcrdici,FrancK. 
ibidem  num.7.  vbi  plura  fimilia  congetit,Ioann. 
AndcX7c0rg.alleg.4x.n1un.at.  Rcg.de  Pont.conC 
ia.num.14.  in  fili.  lo.Franc.Capiblanc.  in  pragm. 
4.de  Bar0n.nBm.4v  A'  in  pragm.(.num.4i.  loann. 
Gtand.de  bello  cxul.in  predlcamento  pati  in ) .q. 
fpec.jff.  Tap.  in  Conftit.Statuimus,vt  M.C.iitim. 
5*  jnquiteontranum  polle  fuftineti,  quia  tcAcs 
recepti  per  inquifitionem  non  probant  nbn  citata 
parte , MaflrilLdcc.Sicil,  1 88. latius  Rcg.de  Ponte 
in  dec.7.Dum.7.&  fcq.vbi  ponit  plures  decifiones, 
de  quibus  infra  verbo  fufpcnfioA  dcc.n.num.7. 
Petr.Caball.refoIut.crima;cntur.  i .caf.7<;.  ft  Ricc, 
Colle^.dQ:lf.collcdh477.&  8;.  Lanccll.in  crad. 
de  attcnt.pari.cap.p.  num.ii.  Fpife.  Gemieiif. itu 
tra3Je^ccl,fi:A  praClicab.  Fcclaj.^yp.  HHni.p.  J^ej. 
$<9t^rfrr.dw-<f  IUI.  j -C^  dec.dxai.)  4. 
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Adultera  qua  perna  fit  punienda  in  Regno.qiilmuis 
extet  pa.ua  luftigatiotus,  & di  ttultoiiis  111  Moiu- 
llcriiim;fuit  per  S.ic.Conf.in  Monafteiium  dciru- 
fa citra  lulligatioocm,  Gram.dcc.t  i.&  iirCoiill. 
Huuranit.ite  num.;4.mcitunit  luI.Ciar.  111  j.A.lul- 
tetiumn.i.&poft num.7-  Ft.mch.dfc.i40,Aloyf. 
de  Leo  Lli  mulier,  C.dc  adult.  Menoc.de  arbaud. 
Iib.i.qux(t.8S.iium.ii.  Viu.dcc.4so.nnm.q.  Pe- 
gucr.dec.Carhal.pi.nu.d.  latt'  Petr.Cab.ill.  icfol. 
cnm.caf.aoo.Moiucr.dccif.Aragon.  1 t.num.)  pA' 
fcq . BorreU.in  Jimnta  decijuom.  t .ttt.  ? .«.  1 5 . Dan:^ 
in  tra£lMtp:ign.DoSor.tont.i.titjic  adulu  r.n.  <0. 
Adulteri  de  lute  communi  puniuntur  poena  pladij, 
jdeft  mortis  naturalis , l.quamuis  i.  C.dc  aiiulicr. 
it  Ita  pluriis  vidillc  iudicatum,&  fententias  fuillc 
excquutas>iradit  Atfl.in  Conft.Lcguin  afpcriiatc 
poit  numq>.vcrC&  ideo  adulter , cum  citat  luliux 
Cl.nc.in  §.adultetium  poft  num.7.  vcrf.lunc  etiam 
dicit , nouilTinii  Mufcat.in  praCi.crim.de  cognit. 
fcia probat.dcIiii.fubtit.de adulc.liupro,&:c.  in 
fequ.tii.de  didlorum  criin.  priuilXub  n.)  i . fc  me- 
liiis  Prarf.de  Ftaiichdec.i40.n.).S:  feq.  vbi  in  cafit 
llliu5decifionisdicit,quod  tuitconfimiarafemcn- 
tia  M.C.V.  ex  quo  inquifitus  erat  Nobilis,  pro 
delidlo  adulterii  cum  inccftu , ac  dc  emptione  vc- 
iicni.X'  morte,  qua-  prxtcndebatur  exinde  fequu- 
ta  , iV  multa  concurrebant  inaduiterio>ta’tcnim, 
vt  plurimumccnfet,non  puniri  adulterium  fomaj 
mortis, immii  tuilFc  prxfcntatasmultas  fcntenn.is 
M.C.V. & S.C.pro  tali  adulterio,  etiam  cum  iiicc- 
ftu,\  no  filii  punitum  psrna  mortis,S;  in  hoc  con- 
cludit ipfc,c(Iecon(idcraiidas  qualitates  grauaii- 
tes  m adulterio;  qufadmodiim  in  homieidiis  pra- 
diicatiir,  licet  fit  poena  inertis  pio  cis  inipi  fira,  s t 
in  Confritut.Tetminum  vilXiSc  data  pena-  diuer- 
fitatc  plfdluntut  maxime  Nobiles  pren.i  rekga- 
tionis.ficiitantii5Clapfi5  fub  tegimine  lilufirifii- 
miComitis  Benaueti  tfic Protegis  Regni  cucnit  ; 
n.im  quidam  adnlict  repertus  in  demo  iuiufdair_ 
honeffi  viti,  pcli  longam  carteratienem  fuitex- 
tii  Regnum  relegatus  ; Ipncbiitsvtrb  trircniif: 
poena  picfluntur  rto  fimpi  ici  adulterio,  cedhinti- 
bus  alijs  qualiiaribusjiuxtd  tradita  per  eundem.. 
Prif.de  Franch.vbi  fupra  j videndus  cfi  Petr.Ca- 
ball.rcfolut.ciim.centur.1.  caf.ioo.  num.  17.  cum 
feq.ft  pcrtot.vidcndafuntetia  tradita  perMon- 
tetxlcc.Ar.agon.ni.num.if;.vbi  optime  per  toi.im 
AetAoTicm.SorreU.tn  [iimmdcctom.i.tit  .6jKX.it . 
Aduocati in  Republica  notam  vtilcs.qiiam  necefla- 
ri)  funr.tcftc  Affl.  in  Conffitut.  Aduocatotiim  i:u. 
j.Aduocati,inqiiittexjnl.Aduocan,C.dc  .Aihioc, 
diuerf.iud.qui  dirimunt  ambigua  fafla  c.i«fitun:, 
liixq;  defenfionis  vitilius  (ppe  publicis  in  rebiis,.tc 
priuatis  lapfa  rcparantaion  mmus,fnbdit  tex.pto- 
uident  humano  generi , quam  fi  pr.Tlijs,atn;  vnl- 
ficribus  patriam,parcntefq)  feruareut.fc  in  fiiitj 
concludit  text.  militant  natnq;  caufarum  p.itroni, 
qui  gloriola:  vocis  confifi  munimine  laborantium 
fpem, vitam, & pofterum  deftndit.vbi  glof.Oram 
explicat , quare  militibus  comparari  videmur,  vr 
lat8 Paris  deSyndic.vcrfandodlormi.i  A i.pro- 
fcquituraqui  in  vcr.Nuncius  in  fine  ex  mciicc  An- 
geli affinrut,eis  tafeiam  auream  in  pileo  afporta- 
rc  116  pmhibeturdlmilit^r&  ipfi  Do^fores  miliri- 
bus  fimilcs  calcearia  dc.iurata>& frenum  frrunt, 
& tftis  maior  honor  debetur,  quam  rnilitiUis , di- 
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ciukUi  Cflimith  h0M0^t|,Aa4rja  Conn.V't  vnj. 
ucUis,col.vvc{£lcdquifiin(,&de  i;s  !iudib(H> 
^iziogiuuis,  fc  ptxcmiivcinijs  remiuo  mo  ^d  cu< 
a>ul«u  nouitrimc  per  Ma&4t.in  ttii-i.de  Ooctor. 
dcco.  in  ifto  dcmiim  munetr  p4trocmadi  duo  lin- 
g«ian(c(  «qwninturiHr^  iapicnii4i&  cloquc- 
rij>(]uaij  Aduocatus  «bCipjentia  dicitur  Aurcuii 
ob  eloqucmumdiuiiut  Argenteus  eradit  AiH. 
vbi  lup.ex  menrc  iUctud.incan-qui  fccundu  i ;.i;. 
4-vbi  ciui  Nieol.  de  Lyra  in  Ifaia  c.  i.  Lingua  cius 
vocatur  Argcnica.ac  vocisdinguifqimcnibra  du- 
fcndit,v  t di<i  liipradatc  Cacad.rii.p9.  nuin.j.  luii) 
iingua  dicitur  gladius  acumsi  can.pcnculosc  dc_i 
prn.diii.i.vbigloCquancuniad  vccba>Ct:  iixccici- 
ruc  «cmatuta  Aduixatidic  in  hoc  paciiculan  gene- 
re dicendi  Aduocatus  debet  cRe  vccax.&;  in  tudir 
cioiuftus.Affl.il!  Conit  Aduocatus  nu.4Jiaiii  A i- 
uocati  plctunqi  ncgantgiipcr  cRv  nigrum  > •?«! 
quando  cni:albuiniGram^cc.l04.a.i.&’  non  n.i> 
nnn  ii  cxceduht.quandoiurant  per  verum  liics»v 
iuiUim  adiuuarc.Paris  ver.  Aduocati  n.  i t.ncc  fub 
tpe  doqucnti.r  prolixi utis  amator  ciTc  deber , Sc 
verborum inuolucrafc^tacori  iit.n.  ttfni  lempe* 
riesiA;  Aduocationii  mimus  interdici  debri  a lu- 
dice.  vt  latius  alu  cumuKdo  congerit  Pacis  d.ver. 
Aduocati  in  ptinc.\vcinain  hodiernis  temperi- 
nbus  calia  vitia  cedarenr,  dum  canatur  ad  clamo- 
rem ludicantium  mentes  dioectrre  a veritate;  Ted 
de  illis  .qui  talia  agunt.  & de  hoc  remitto  me  ad 
Moltef.  in  Commcnt.ad  CenAict.Ncap.  nt.de  rc- 
nunr.q.1  (.n.aa.&  fcq.  CwnliTtmbtMqHOdim 
nffonjo  pn  DoOorum  d{nita<r>n«.i  jp.  rk  plura. 

3ccuiid6  confeo  fapientiam  i.lu  ocecn  >riain,h{c  cft 
poii/fima  dos  Aduocatorum.  quoniam  fermo  da- 
tur cun^is,animi  Gpientia  pancis,dixeracCaio>&; 
h.ic  rationr  dicitur  Uofior  aureus  pcf  eius  Cipie- 
liam.  A;llvbi  fupra . Aurum  enim  pts  lapientia-. 
ponirur.gloT.m  c,multi.  vcrf.auium/le  pfn.  dift.f. 
A'  tiibdit  Paris  d.vciY..in  H Pcxilor  poft  ru.£.quod 
Dcdlotcs  quali  radii  Solis  appcll.intur.&;  velut  Iu- 
imnatia  fplenderc  dicucur.&t  aiia.vi  ibi  per  cum. 

A'  non  mirum  (I  Prztor  olim  non  oiqnibus  Aduo- 
caiienix  munus  cenccncrat , 1. 1 .IT.de  poftul.  Mu- 
frat.vbi  fupJn  i.p.n.i  jammAanciquinu  Aduoca- 
ti  marriculati  er.mi.  & de  publico  falariari,  inquit 
Carau.d.cit.pp.&  ioi.n.4.  ita &: in  Regno njiftrn 

f larticu  laris  extabat  Conft.Rcgn.Vt  fine  literit,^C 
icctia  RcgiSiM.C.vcl  luAiciacijdub  pfna  (alti  nul- 
lus DoiSot  aduoc.ire  permittebatur,  vt  in  Conft. 
Aduocatoiri.  imm6  qudnd  exrcros  venictes  Nca- 
polim.vt  aduocarct.mos  erat  Neapoli  iterum  Uo- 
Aores  examinari  per  EpilcopumCapuanu  . quot 
fi  idoneos  non  reperiebae . lacerabat  priuil^ixa, 
icfcrtNicol.de  Neap.in  I.fcd  A reprobari.  Cde,/ 
cxcuf.CHC.cli  citat  Paris  in  prootm.craA.dc  Sindic. 
n.d.Frecc.dc  <ubfcud.cic.dc  ofHc.Mag.Cancrll. 
Mufcat.vbi  ftip.p.i.  n.fo.  Sc  ici  de  fa&o  prnun- 
ciatu  fiiiflc  in  Condlio,-non  polTe  Dofiorf  i Col- 
legio etia  approbato  abfq;  licentia  xduocandi  pa- 
trocinati , tradit  Andr.  in d.Canfl. Aduocatorum, 
quem  citat  ibi  Affl.  fub  n.|.  ex  quo  talis  decilio  in 
meo  Codice  nOn  apparebat  > & in  fine  fubdit  ibi 
Affl.quod  hodij  hoc  nS  efl  in  vfa , quia  fcholarti, 
qui  ftudg erunt  per  quinquennumA  vitri  dodo- 
tancut  in  Ciuitatc  NeapoLper  Collegium  Dodlo- 
lumgiumetoquatuotdecim,  quod  Cdlegtum  cft 


approbatum  per  omnes  Reges  Regni,  A Mufeac. 
vbi  lup,in  i.p.  dc  quo  cxcac  hnuicPrao.  Ducis  de 
AIcal.1,  regiltraia  ir.  Prag.ii.  S.quoad  Aduocatos 
deufflc.S.C.rv  ho  lur.  v;i;nuiulu.ipropcerin  hac 
Vibe  icmpcr  floruerunt  valentilTimi  Aduocati, 
Sc  l-moli,quibus  in  pc^nuum eorum  laborum  Re- 
gias diinitatcs  Reges  contulcnmt.A  licet  pofte  a 
in  dcliKtudincm  quodammodb  abierat  clcCtio  ip- 
farum;  attamen  nouiRime  cx  motu  InuiCiilTimi 
n.ilinRcgts  ad  iclationcm  moderni  Illuftt.  Co- 
mitis de  Lcmosquituor  nociisunjs  famigeratus 
AUuexatos  fcicniia,  labore,  & virtutum  genere-, 
pt-adiios  infuos  Coflliattos  cooptauit  m 'prxscci 
. antiu  i£ii.&  i)  AicrucIo3apcifta  Melior,  Scipio 
Raaitus.Camillus  Villanus.de  Ferdinidus  Bcada. 
A .ua-atus  quamuis  non  pofsit  deponere  ad  inflan- 
ti.m eiuscbetis^mad  inftantia  alterius  parcis  ao- 
gi  f ciMt  dcponere;fuit  decilUm.elle  ptyfcBtandos 
qrtuulus . quibus  ptzfcntatis  prouidcbiiur.  A'  eis 
Vilis.juu  articul/.fupct  quibus  depoCtioiadenda 
yr  .t.coiuinebat  ca,qua;  Aduocatus  feiebae  vt  me- 
rus teltis.luitiadcmdecisuu]u6d  dcponeivt.fccus 
fi  eaf-iebat  vt  niuus  Aduocatus.Fiacli.dec.iaa. 
cuincit  it  Viiian  (yiu.  commiui.opin.in  opirujjj. 
in.  ip.tcfti  s clle  n.iy-M  .ftiill.dcc.  Su  il.i  f 1.  nur.i. 
40.vbi  .litata  in  diiUo  Regno  ftiinc  decifuin.Pecr. 
Cabil.rcfi>UrinixeoMa:af.i  j9.I0.Franc.dcl  Ca- 
ftilio  dec.Sidl.9a.Ricc.coUedl,dcc.i)  i.Fentaatll. 
dee.iiy.mi.il. 

Aduocatus  pacifccns  cumclicntc  pcoccrrafomma 
in  cafu  vidoric  pro  cius  laboribus . & Paimario  , 
an  cliens  ad  obferuantii  coutntionis  reneatur.pa' 
{io  ipfononobftance;  fuieper  S.  C.  approbacau, 
opinio  Spcc.quud  aut  cliens  tranfegit  in  tTaudem, 
&ad.cocuin  tenetur,  aut  bono coiifiljo.  quia  rex 
erat  dubia.&  renetur  pro  rata  fcruiti;a^onfidccaiz 
tacundia  Aduocati,  nifi  fadumaliccrfe  haberer, 
Ftancli.  dcc.xSj.Iul.Caf.Inibrun.in  tradi.derc- 
piilfa  confid.4.n.  i dp.p.  i Farin.in  cius  praxi  crim. 
tir.de  dmxrC A-  var.cnm.q  i ofi.  n.  1 1.&  fcq.  Batta- 
glin.m  adiLad  Cyn.in  Uitnti,  vt  rf.t.-mcn  non  po- 
tcft.C.dc  procurat.  & in  l.fi  quis  de  fideri».  C.dt-, 
{xilfc.\y’io.ldniel.SlephatijmQtjeruutd  Conft. Dfedidl. 
^dnucati. 

Aduocatus  Regi)  Patrimoni)  an  pqlfil  interefle  in-, 
docifionc  caiifx  inter  priuatosdi  ex  t.ili  decifionc 
intcrcflc  Fifde-aiiCin  poterit, ■coclinlitur.qudd  fic, 
FrancH  dfC.  1 17.111  fin.  cum  cirat  Aloyf.  dc  Leo  in 
Auth.nimc  Ii  liares  num.fi.C.de  litip'.  vbi  aitjnul- 
roiics  obfcrusllt  S.C.cxincte  lite  intet  Fifcum,  fc 
piiuatos.tuc  Fifcus  in  caufa  fi  non  habet  interefle 
tbrmatu^;  dubitatur.de  lirc  inter  partes  aliquod 
imerefle  poiTe  oriri  Fifco.ruccaufa.vel  erit  remit- 
jenda  Reg.Cam.vcl  prouiden,  quod  Aduocatus 
Patrimonij  pofsit  afsiflcre  in  caufa  in  S.C.R-  quo- 
queqHandu  fimilcmcaufam  cum  priuatis  habe- 
tecA  pofsit  dc  pttrdiccis  dubitari ,ciit  ccmitccndq 
eidem  R.  C.  iqimb  in  tota  caufii  debet  afsiftccca 
Fifcusjfcd  non  examinationi, Affl.  in  Conft.  Q«*' 
ftiones.licitcontrarium  teneat  Rota  BononTfie- 
nmtenx:onclufSo,Pctr.Caball.rcf(jl.  crim.  cent.a. 

- eaf.  I f j.n . i o.Conf.MarteO.MarciaHXin^.  j .q.  i >. 

Aduocatus  vafallus  an  pofsit  aduocarc  contra  do- 
minfi  fuumuruius  ipfc  cft  vafallus . & an  priuetur 
fcudo.fi aduocauerit  contra  dominum;  concludi- 

iw,qitM  ^iG(ain,dcc.8oi  V tfiil.dcc.aC  j .n.49. 

Aduo-  • 


%z  lo.Baptiflx  dc  Thoro  f 

Aduocams  Fifci  abfquf  fpcciali  mandato  Domini,  in  illis  Villis  l’ortici‘,&  Rcfinat,  vr  ipfemet 
an polTit  Rebelli  f.ilimm  coiidudtum  i.icctt  pro  c-uuriiiprag. ii.n.j.dc  fuipit.  Othcial. 
ncgoti)s  ungentibus  Kifaimj  concluditur , quod  Acdilicaic  Tilmm  an  /it  pciinilluin  ciui  alicuiut 

non,  AlH.dec.4.10.  Vine,  de  Anna  in  fmg.46a.  Sal-  Ciuitutts  inuito  Domitio  Ciuitatis . in  cuwsTcr- 

uus  conductuSiProlpcf  F.uinac.in  tit.de  catcer.q.  ntoiio  propnum  eft  /blum;&:  luit  detenninatum, 
ij.n.jii.lo.Gtand.dc  bello  exulum  q.2.11.4.  A feq.  quou  non.AiU.in  cap.i.f.^  palatia  nu.f . qojt  liat 

tiudequantitatc,  IicoU.Menoch.Ucaibut.tud.  Regal.ltud. 

)ib.a.ccnt.4.caf.  j jp.n.  io.Rcg.de  1’ont.in  traet.de  Aediheia  an  pollint  deualUri  ex  officio, & nemine^ 
potcft.Proreg.rub.de  prouilionibus  fieri  ibiit.  §.4.  petente  de  otdine  Prorcgum,accedcte  voto  Col- 
n.(  i.Bottell.madd.adSpec.Prmc.ruri.(;  lit.Qjn-  lateralis  Conlili);luiipIu"ttcsvfu  rcceptittn.  6c  ob- 

ap.  Aduocatus,  Petr.  Caball.rcfol.criin.centiir.i.  femaiuin,  quod  lic,  Io.Ant.Laiiar.coiif.4.  fiib  n.}. 
caf.fo.  Ant.Fab.ineius  Cod.  tit.  de  tefciip.  defin.  Reg.de  Pontem  traCl.de  potcft.Ptotcg.tlt.4.dta 

Ip.Hcrcul.in  trafl.de  catit.de  non  offind.  cap.jp.  regal.iinpolit.  in  prine,  n.ofi.  & tit.io.  tubt.de  in* 

n.ii-'Soiiar-cltgraMam.vaJaU4om,i.irjii.io6.ti.6.  ■ fign.& annis n.ii. 

Aduocatus  lUiftciiim  proferre  an  pofstt  eftecio  ludi-  Aedificium  laCluin  intra  fines  fptdi , an  cedat  fol« 

ce  incaufa,inqua  patt(>cinium  pia'ftitir,  quando  feudali,ita  vt  fuccelTor  in  /cudo  non  teneatur  hz- 
Parsiaduersus  quam  patrocinium  fuerit  pt^titum  redi  pradeceflori  ad  illud  foluenduin,  quamuis  no 

fuum  praiftaret  confenfum ; luit  in  Rcg.Cam.  dc-  appareat  efle  feudale ; luit  decifuin.efte  condcni- 
cifum,quodinterueni,ar.quiatuit  habitu  pro  vero,  nandumfucccflbreminfcudoad  foluendum  me- 
iurajn  contrarium  allegata  non  procedere, quan-  liorationcs  ipfat  arbitrio  S.  C.  qua-  (iicnint  liqui- 
do adclPct  partis  cofenlus,qux  poterat  diliennic,  datzin  duc.  foo.  Ann.fcniorinalleg.ti. RicccoI* 

ficut  ncc  Rcgijs  lucris  dc  mtetuentu  illorum , qui  ltc^.dcc.  1 j4S.cJi-  aH4.p<jr.6. 

Fifci  paiccs  detenderant', fuit  enim  diflun:,illas  116  Actarij  an  curam  habere  teneantur  non  tantum  te- 
proocderc.qitado panes, ad  quas  rccosadi  ms  pet-  tum  Icaid.iliumifed  etiam  bHigcnfaricarum,&  cx- 
tincret,confenftrit,fcd  mtellige,quandonon  ppf.  tra  teudiimniercaranim ; (uit  piouifum  per S.C. 
fctclFc  ludex^uocalii  debet  .tdiuuate alium  Ad-  non  pefle cogi, nifi  pro Icudalibus  liuflibus  exi- 
uiK.itum  Fifci,  Caroi.Tapjn  annor,  ad  Piagmat.  gcndisintia  ictritotium;  VeiumfiB.ito  merep- 

1 j.ad  tollendam  dc  oflic.S.C.  firuaia  in  opere  Iu-  tur  truCtus,  & ei  inrcolkfli  dc  feudo.  Aerarius  te- 
lis Regni  dc  fufpit.Otficial.  nuoi.  j.  A feq.  vbi  fub  nebitur  curam  habere,fecus  fi  bona  aliundi  erae- 

num.15.vcrf.ijs  autem  ponit  dccifionem,Mafttill.  rct,  vt  mcic..rccut,nam  tunc  Aerari  j non  tcncrcn- 

dcc.  1 5 1 .a  num.i  i.ad  11.  Ciurb.dcc.S1cil.99.  n.i.  tur  ad  illotum  admininracioncm,  lo.Fi.anc.Capi- 

& nouifsimC  Rcg.Rouitjn  prag.  1 1 . n.4.  dc  fufp.  blan.in  pn^m.i£,num.t>9.  dc  Baron.eJ-  in  vltima 

Offic.  allcg.Tap.vbi  fup.  refert  illud  ide  fuilTe  dc-  mfrtjfione  him.pi.  /ea.  Idrmq;  fti  it  decifum.., 

cisu  in  S.C^.pro  Philippo  Spinula  contra  lo.Bapti-  non  pofie  cogi  ad  habendam  curam  bonorum  ex- 

fta  Catancu,qui  pizfticerat  cofcnsii  pro  interuciu  ti  a T errirotium  fcudi,  Sc  fic  de  nicrcantijs,  mafla- 

Cofiliarij  Alderilijiqui  fuerat  Aduocatus  Spinale.  ri|s,vtflnabliiis  inferuicinibtis  d-andis,-  vide  infra 
Aduocatus,  qui  fuo  abutitur  officio  intcrdicirnr  id-  verbo  valalli  an  denegare  pofsint  | fed  foliim  dd 
uocationc,<Sc  maximdfide  rebus  publicis  aliquid  huflibus  fcudi,  quorum  curam  habete  debent  in 
confuletet,  quod  tenderet  in  priiudicium  Regis,  confcnlando,vendendo;Actrtcrotum,  adquz 
vt  exiutis  difpofitionc  cauemt,l.moris,fFdc  pcrii.  obligantur  AdminiftratorcsCapibf.vbi  fupr^  nll. 

ibi,ent&  illa  ppna,nd quis  in  negotiis  publicis  in-  yo.KoujrjtcrrMam'OiifaU.to.J  ff'M.U>^.&  i66i 
Ktueniat  jvt  in  fafli  contingentia  fiiilTcobfcrua-  Acrarij  an  reneantur  inferuite  perfonaiiter  extri 
tum  tradit  Mare.  Ant.  Surg.de  Ncap.IUuftr.c.27.  Territorium;fuitiudicarum,qu6dnon,fed  expen- 

n.i!.in  quodam  Aduncaro , quiconfulcracm ^ Sin-  fis,*  periculo  Baronis  debent  mittere  pccumam; 
dico  elcflo  per  Vniuerfitatem  Neap.ptatfertim  ex  velftudus  alibi.Io.Fianc.Capibl.in  prag.  i C.n.7 1. 

fcfsioneNobilifi  Sedilis  Nidi  liceret  obuia  ire  Lo-  Ae^i]i(M.Uouar,degraHam.vitftiU.to.i,grau.i66. 
direnfti  Generali  intcrimconftitiito, nivere  Pro-  Aeratijnon  poliunt  mandata  iniungcre,&  carcerare 
fcx no eirct,ob<j> fuit carecribiis mancipatus,*  in»  abfq; licentia  Officialis,  vtcft  iudicatumin  S.C. 

tetdiflus,ni  de  rebus  publicis  deinceps  cofulerct.  pro  VniuerCtate  Lauri  cum  Marchirncdn.Franc. 
Aduocatus  Fifcalis  in  Regno  ncftro Ncapolirano  Capibl.inptagm.it>.n.74.dcBaron.A'oi»<irj/rgra- 
olim vnicus erat I quinegorijs  R.C.&  M.C.  prz-  txtm.vafaU.tom.t.grnnatn.niMim.n. 
erat ; fed poftmodum  fuerunt diuifi, vt vnus  prat-  Acranj  an  fint obligati  folucre fportulas  Rarioiiali; 
t(rct!nFl.C.V.altervcrAinR.C.S.Caraui.inRit.  ftiit indicatum  in  S.C.  qudd  non,  necerjam  pro 
M.C.V.i.n.15.  Jcdumdifccpcatum  elTctdeprar-  Rabenda  copia  fententii  fignificatorialium  lite- 
cedentia  ipforum , fi  Fifci  Patronus  R.  C.  prxee-  rarumA'  hoc  inter  VniuetfitarerB  Mirabellr  cum 
dete  deberet  ludtrcsM.C.fuir  decifum,  vtdftm^  Duce,*  inter  ViiinetfitatemS.Gcorgij,  * laco- 
■iunflim  cum ciits Tribunali  R.C.  incederet, prz-  cobum Caracciolum,Io.Ftanc.Capiblan  prag.tf, 
cedere  debeat  Indices  M.C.  V.  vt  refert  Rcg.dta  n.74.dc  Baron. 

Pont.in  trafl.de  potcft.Proreg.tit.j.de  elefl.Offi-  Aerarius  an  teneatur  elapfo  anno  renere,*  vendere 
cial.$.S  .n.;£.  fiumenta , coUefla  in  fuo  officio;  fuit  prouifum.,, 

Aduocatus  Fifci  an  poffit  partes  tueri,  fi  t.amcnvti  quod  elapfo  anno  non  teneatur,  nificonfignare^ 
Aduocatus  prtiiati defendit  ilbmpattcm.cur  ad-  fuccciTbri,  exceptoC  incontrariumconllictudo 
hzret  Fifrus,fuit  iudicamm  in  R.C.S.quod  fic,  in  exiftcret,Io.Fianc.Capibl.  in  prag.i  fi.mdp.dc  Ba- 

perfonamD.RegenrisRouiti.qui  vices  Fifci  Re-  xcm.Houixr.iegriniim-vMaU.tom.i-^au.tm.ii. 
gijregens  prii/sdcttndcrar  M.igiftrum  Portula-  Aeftimari.an dcbe.at  Hucium.fipettcftatorcmfticrit 
nom  circi  exercitium  luiifdifliontt  Portulaniz  idem  proxuno  fuccciruro  rcLflum,  in  quoadef- 

fent  , 


Compendium  Dccifionum  Ncap; 


Tene  oneri  1 ac  debita  teftatoris ; itavtfucceflbc 
icncamr  habere  ratum  factum  Ucluncti,&  tk  fpl- 
ucre  debica . alias  fuit  per  S.C.  opinio  Camerarij 
appiobataivt  relinquendum  Iit  etia  m debito  co- 
mito per  ipfum  vaCillu,  vt  viuat,&  militare  pof- 
lit  pro  femitio  Domini  > cuius  intcicft  habere  va- 
fallu,qui  fciuire  polsit,vel  non  impediatur  in  fcv- 
niiio  taCio  terti;,  quod  eiret,fi  tcncrctui  ad  totum 
Talprem  fcudi , quate  Przf.de  Fianch.decif.  i.  de- 
cidit hanc  opinionem  , quia  mandauit.zftimari 
trudiim,qun  zftimato  compertum  eft,remaneie.> 
Tltta  onera  valotem  tertiz  partis  feudi,quoviuc- 
te,  & militare  poterat,  pcoptcrca  S.  C.  ibi  procel- 
lit ad  decilinnem  aliorum  articulorum  cauli, ac 
in  contingenti  cafu  iterum  mandauit,  .Tllimaii, 
icuda,  quibus  *llunatis,conipciTum  clt,non  fuih- 
cere  preiiu  eorum  pro  debitis,&  legatis,  & fic  vi- 
detur cafus  pluries  decifuspro  hac  opinione,  vc 
refert  ramiil.de  Curt.iii  diucif4ur,lcud.cap.ir.cip. 
Multotiesuium.i  17,  quem  citat  Io.  Andr.Gcorg. 
in  allcg.io.fccundus  articulusauun.45.nouifsinid 
Reg.de  Pont,  in  traibde  potclJ.Proreg.  tit.tf.  de-> 
allenfuReg.rupcrdot  §.;.mun.ai.&inrep.iubr. 
dc  fiiccdl.teud.lciil.i  I.  num.j8.6,.  fcq.  Amend.in 
addit,  huic  dcc.  idem  Rcg.conf.i47.nu.48,vol.a, 
Culell.dcc.Sicit.7.n.  a J . 

Acftinutio  oblata  per  poirelTorem,  qui  ipdiorauit 
rem  emptam,  conuentus  hypotbccatia , quo  tem^ 
pore  /it  facicndaain  habito  rcfpcdu,prout  res  va- 
lebat tempore  venditionis, dcduiifo  pre;io  melio- 
rationum manufaclariim  , an  vetb  rcfpeifii  ad 
przfcns  tcmpus.vtpiita  quia  tes  ^crat  quita  pre» 
tio,&;  tempore  vitta  valorem  meliorationu  manu- 
fiittafum;fiiit  dccifuiiHclic  attendendum  vaiprcip 
prefentis  temporis,  deduito  pretio  meli  ora  tionii 
per  polU  tliMem  fartarum , & quod  pretium  aug- 
menti caufati  ex  tempore  cedat  in  beneficium  va- 
loris  mcIiorationum,Fraiich,dcc.j  8.iji  fin,RiccJii 
colleft.dcc.61f7.ac  I ;o. 

Atftmiatio  habitationis  alicui  debica  an  Iit  facienda 
iuxta  zftimationem  alimentonun,  fuit  decifum.,, 
t(!c  faciendam  zlbmationcm  habitationis  ad  viti 
pro  annis  quindecim,  prxfiira  caunone,fi  plus  vi- 
ucrctcrrditor,(<Uucndi  illud  plus,  Alfl  dcaf.ja, 
FraiKh.dec.i86,  num.(.^nna  (ing.f  )4.Texc.Fol- 
ler.  in  Confiir.Sirur  accepimus,  num.44.TapM  in 
prigm.  5 7.de  Omc.Proc.Cic£it.  num,  i i.Rcndell, 
in  trart.de  iurc  prothomif.  verbo  per  emphyceu- 
lis4iu.47.Alph.Pcraf.colIert.(9f.  lUoIler.frncyir. 
liA.  f klijf.i.LitrreM  decif.Grmat.66Mt.  f 1 .ront-a, 

Aclhmatioan  przlUndafit,  quandA  quod  debetur 
dari  non  poicll  concluditur , quod  lic , fe  ica^ 

fiiit  dccifum,Alfl.dcc.j47m.}.a£  4Jatd  Boloenctt, 
in  l.vinum, num.84.fi.il  ccr.pet.  Borgn.CauaK.dcc. 
Fiuizan.i6.n.4.lib.l. 

Aelbmatio  an  debearar  pre  feudo  ,,'in  qno  quis  liiir 
ha-res  infiinirus;  fuit  decifum  in  Coll.Conf.  cu  in- 
tementu  Reg,Cam,non  deberi  zlhiriacionu.inlli- 
tuto  hzredc  in  feudo>vc  refert  Fab.de  Anna»  add. 
ad  all^,.eius  Genitoris  117,  in  fiminfri  eodem., 
vdraeftimatio.  Amcndol.  ad  Franch.  decif.i  j.fub 
nu.i.  Ancll.Amat.  jnconf.7.n.)4.Ac<:f>nl'.S.nu.af. 
Conf.TheodjdUg.io  mt.^t.lid.Caj.GaUuppMtae- 
titodfiud.par.t.caf.^JUtm.^7, 

Acflim.it;o  hominis  momii  quacacllp,del|itarinma- 
tci)aJiomicidij,  r^ulamu  fit  in  diut^fo/ed  inep- 


tingentia  larti  cuiufdam  Iuucnis,qui  pnriendcba- 
tur  fieri  Procurawtduicilhmatio  licta  P^^ 
induc,ioc.VtIill.decif.j4.num.io.  Ricc.collcct. 
dcc,  I ; I A quid  in  Doaore  occifo,  vide  Puteum 
dcc.Rom.a8o.n.7.p,a. 

AelbnucioandcbuiurIegaco  feudo ; fuit  decifum, 
quod  licidcdurtalegitima  liquidanda,Anna  in  al- 
Icg.  1 a6.  & 1 17.  vBi  rctertjfuific  confirmatimfen- 
teniiam  in  rec4matione,ldem  in  repct.rubalc  ya- 
lall.dccrep.ztat.  & in  ConltConfinutionem  diuz 
HKmoriiEuum.i  j7,Frecc.defublcud.lib.;.qua;0. 
f ;.in  fin.de  qua  meminit  Camill.  Salem,  ad  Con- 
fuecud.Neap.io^.In  bonisun  add.incip.Si  debe- 
tur l,;o6.  A latilfimcLanat.inconf.So.colimui.i, 
Rcg.de  Ponrc  conf.88.per  totum,  A num.  5 1 . po- 
nit dccifioncm,A  optime  «caminat  illam  qmllio- 
ncm.Camill.de  Curr.in  diuerf.iur.fcudal.cap.mul- 
tocics  num.8;.&  fcq.Minad.inConfi.InaJiquibus 
citat.pcrRci'^de  Ponr.iii  rub.de  fiicceir.lcud.lcrt. 

1 1 .n.f  8.bcdt  Tab.  dc  Ann.in  add,  ad  lub.ptzdiCla 
dc  vaiid.dccrcp.ztat.  fub  n.tjp.i7p.&  feq.  dicar, 
bis  fu.rtc  iudicatura  conrrariu,A  cu  h.ic  opinione 
pcrrianlicconfuiendoLan.ir.in  da-onf.80.  A idem 
Ann.junibr  in  c1nf.S7.ilic  articulus  l.itiinmc  pro- 
iequitur  defendendo  hunc  partem  ncgatigam.rc- 
fp6dendor..5  adContrariadecif.i.vcibiperci';,que 
allegat  C tmill.de  Curt.vbi  fup.  n.87.A  fcq,  & nu. 
soj.  cumfeq.  ponit  alias  decifionts.rcfpondcndo 
contt.injs  dccifionibuSiA  i..e  tradit  Reg.de  Pont. 

•n  tr.irt.de  pnte A l'rorcg.tir.6.5.  i.pcr  tot.  n.  10. 
onicdci  ilioncmfart.ini  per  S-C.  A R.C. iuxea 
anc  opinionem , A in  repi  t.rub.dc  fuccell.fciid. 
Iccl.t i,niim,:8..iit,ita  fuiirciiidicatum,Molfef.in 
C'onfuer.Neap.p.t.q.7.  A.ncnd.  ad  Frandi.dcc.i, 
fubn.i.  Ricc.collcrt.dec.i  5 1 f.  AnclI.Amararonf. 
7.n.;4.A  conf.S.n.i  r.  Con'.Tbeodor.atln.Soji.^  i.‘ 
Epif..Ornue»fjn  craflde  Ecclef.  fci  praaicabU.Ec- 
fUCquafl.  1 1 . Jo.Baptifi.DiloltaoncLfiud.  i a.n.4.  la- 
ti D.ptg.CapycLatro  rfcc-te. 

AcAimatio  feuui  legati  quamuis  fecundim  commu- 
nem opinionem  non  debeatur,  quandd  cnim  z Ai- 
macio  ipfius  vcnirer,tiic  eAimario  debctcturKjuo- 
ties  mater,  A tiitnx  cmiirct  dc  pecunia  fiiiorimi.. 
(xina  feudalia , tunc  enim  legando  videtur  potilis 
rem  alienam  Icgairc.qu.im  fuam,  A ita  fuifii  deq- 
cifum  tradit  Ann.inalleg.i  40.n.4.Rcg.de  Ponr.in 
tr.vrt.de  pt>fcA.Prorcg.tic,6.i.i.n.i6. 

Acfiimatiojh  debeatur  inAituto  extraneo  infrudis) 
luit  dccifiim  in  cauCi  illorum  dc  Surunociim  So- 
roribus dc  Venato  iunrtis  Tribunalibus  S.C.  A 
R.C. in  anno  1581.  A is84.zAimaiio<iemnoi>deT 
betnOrtau.  Bamnv»c.in  c.oiimes,li  de  tcud.dclun. 
milii,  inallcg.q.r.  n.;.  dirtamdeafionem  allegat 
CamiUidc  Cuit.in  diuctf.iiir.fcud.  c.multotics  nu. 

1 o j .f.  f t .a  t.  Rcg.de  Pont  jn  traft.  dc  poreA.  Prt>- 
rcg.tir.6-f.i.n.io.Iariusfupraeod.vcrb.zlbmario, 
AnKnd.ln  add,ad’dcc,  i ,dc  Franch.fub  n.  1 .Ctmftl, 
Tljcodor.  alleg.Soji.^  i.lul.  Caf.GaUttpp,mmethod. 
feud.p.i.c.fJi.f?. 

AcAimario  prcti|ex  feudo  proccderi$,fuperquo  de- 
betur pars  ipfius  preti)  filijs  fecundogeniiis,  an  fir 
confideranda  tempore  mortis,  vclarccndaiur  te- 
pus  preti; , quod  mit  expenfum;  luit  decifum,cAe 
atroodendum  id,  quod  cA  impenfum , liu^  pluris,  ^ 
Cui  minorisfeudum  valeat  tempore  mortis  , Mi- 
naddn  ConlUo  aii<)uibus,inaib.  in  vorCliKCelCo- 


x4  lo.Bapiiflx  dc  Thoro 

ne  n.j  i.quf  allegjt  Fab.dc  Ann.in  conf.xi.  incip.  in  S.C.codcmnindum  ciTc  promiffoic  ad  *flima- 

Andran §.prattrea,ii.<.  \ 7. Subdcm,cx  Jinerli-  tioncnh  vc retat  Frca.nc  lubtcuXitb. j.  ui  1 a.dif- 
tate  lauonu.n  concordari  opiniones  conrr»iiaSi  Icr.qatm  citat  l’ct.tiarliadcc.6o.  &.inburopti- 
EtcnnndccilioaJI^ata  procedit tnmatciia liqui-  mcIVriplic  Anna  Jx^.tt.  iif. ci.  ii6.  m pijntip. 

dationis  lc^itinur,(ccusjn  nucena  collationis  ix>-  & nuni.id.de  c|iianieiiuiiii  nbiii  Anna  111  alJega- 
nonuiiihoc  c(l  ptctij-inain  tunc  attenditur  omnino  ' iion.i  .|0.iium.i.vbi  caiicti  quod  in  hoc  cafu  cco- 
tempus  moctisi  - c multis  rationilnu  ibi  coprobat>  ucnius  non  liut  condaiiiiatus  ad  valerem  Icudii 

& in  line  lUb  n.i  i . vci  f.ntq;  obliat . tefpondit  ad  fed  tantum  ad  ccrt.an  luiiiniiun,con  pcnftndo  ,& 

. deula  per  Minad.diccnsiillud  procedere  ea  ratio-  xiiinianoo  f<  tuitu  1 qua  rain  occaffonc  erat  tadbi 
ne, quia  tantu  abluit  ab  hereditate  ementis  Icudiit  proiriiflio,cum  Caflti  valoi e , & Rtg.de  Ponte_» 

qua' ratio  non  iiulicatinliquidationelcgitinaT  ,in  c<m(il.S6.  iium.ip.  A:  conlil.  147.110111.^2.  volum. 
qiu  attcni-iicur  tempus  mortis;,  & non  conlidtra-  1.  Ricc.  tollettan.  dccilion.  S88.  laccbus  CoUks 
tut  quod  deficit  in  pairiinonio;)rcd  illud,qued  vor  conf.s>6.iiim.ip. 

let  patrimomu  tepore  inorcis  illius, dc  cuius  b.rtis  Aeflmutiolcudi , fiuecxcainbium.rndcbeanirdo- 
ditate  legitima  debeturA' annuit  in  allegata  Apo*  nataritscui  piomilla  iuitdonatio  contemplatione 

(Ulla  in  i.volum.incip.audiui  aliquos , qui  magis,  matiimotiij  lam  indc  contradit  Yigorcdictxdo- 

vetfarafus xd. pro Conliliu , Atnend,  ad  iranclu  naiionisiincontingcticaiuinlrartripra  iniureal- 
dctif.dl.  legata  fuere  pet  illum,  cmditifhmur.i  virum  I.  C. 

Aefbmatio  feudi  an  debeatur  per  primogenitum  fi-  Doni.Fabium  dcFalco,xtenix  memoria,  meum., 
lio  fccuniiogenit.' , cui  illud  mater  legaucrat,  patruum  pro  dcfcnltone  Ludouici  Capycij  Galco- 

licct  per  primogenitum  pretenderetur.iion  teneri,  tat  patrici)  Neapolitanieius  conipatns,donaticne 
quia  contra  voluntatem  detunde  mattis  (ucccdc-  hanc  contemplatione  iiiatnnTOni)  liiClain  omni 

batmux  deeligiiata  ctat  ipfum  h.i  redcii)  inHitiie-  lure  validiUiinam  hucufq;  tuillc  dcmnnfttatanu , 
te,*rliraarioi'pfa folui  debeat  abharede  mallo-  adeoqiopus ellcnon videatur, data validitattip-  , 
dio,  & per  fecundogenitum  iieiiiiu  inflatum  pro  fius,&  de  cius  vllimarione,liu^  cuiilionc  agi, ad  q> 

atiiiniationc  cx  fccundaria  mciiic  tcflaicris,  quia  interrur.rdqualtiooemill.un,  fi  donato  fcudcuvcl 

(ieudum  ctat  hxtcditaiirm,itcx  eoiueduiaia.,  legato  Iciido cx defcdu  Rcgijallcnlus faltimcfti- 

mente  tcftatoris  hie  hetesgrau.ib.mirabiiitclla-  niatiodebc.itut,  quoniam  etiam  in  hoc  articulo 

to  ad  foluendum  xfUiiariunem,  a quo  totu  tcudu  apenoiure  Ladou/cus  obtinere  dehci,  pofleu.im 

abdicate  voluit  p.cr  legatum  fadlum,&  fic  luit  lue  opinio  affirmatiua  vcrifrinia  liquet,  aoeoq,  ab  ea 

dicatum  femcl  A bisrada  relatione  in  Collaterali  recedere  eflet  hodie  tetnerariuxu  illa  rationibus, 

Confiiio,\ impofitumfilentium, Rcr.de Poiittj  atq;dccilionibia/itfaris,fiipcrq;pinnita  , &•  pto 

conCji.punelusn.jo.Borgn.Caualc.dcc.Finizan,  ca  opinione  affertur  Spcc.in  rit.de  cmpl-.jir.i.iiuc 

x5.p.4.n.j5d;itatiftaiiidclifionau.  aliqu»num.i4j.vccf.n7.qu.Tritur,vb:  tradit,do- 

AefKmatio  an  debeatur,  fi  feudmn  luerit  donanim^  nationem  valere  quantum  ad  hoc.vt  rei  efhinatio 

inter  viuos  line  affenfu  Regio;  coneluditiir.quod  recipiamrxx  regxex.in  l.filiu,sfam.§./i  quid  alit  ui, 

fic, quando  difponittirde  hudo  finecre , Arlionaj  lF.de leg.t.ft  omiflis  Camcf.dc  rcliquisincap.Iiii- 

fidc,&  fine  fraude , ita  vt  Domino  nullum  inl'cr.i-  pcrialem,deptoh.frud,alien.pcrFrd.quicx  pro- 

tur prxiudidum , S;  hoc  111  feudo li.Trcditario,fic  fcfioeandciiituentutopinionciTi, Burfat. qiioqud 
ita  fuilTe  iudicatumcontra  Illiillr.  AfcanuimCo-  in  conf.4.nuin.i7.  »olum.i.  Addo  mtne  Caidin. 
Iumn.un,tcfl.itut  Frccc.de fubfeud.lib.i.in  ii.dit-  Mant.in  trad.dccohicd.vlt.  volunt. lib.p.tit.ii, 
fercnt.feud.  hxird.  eum  citat  lo.Tiioin.de  Mari-  cart.417.  qui  articulum  dilirentiflime  examinat, 
nix  in  itad.de  gener.  & qualit.  fcud.  tit.d.dc  fciid.  tc  inticpi<K,x(bmationemffcbeciafhnTiat,qu;li- 
hcred.antiq.,St  pater.m1.40.  f.pd.  Rig.de  Pont,  in  quiddm  concliifin  non  cefpitatur,  militareetiam.. 
trad.de  poteft.Ptoreg.tit.d.§.i.nu.it.&  coiif.77.  in  fcudodonatorfnaximtcomFpiationematrimo- 
nu.i.vol.x.  AiReg.Rouit.inpr.ig.i.dctitul. abufu  nij,A:  proea alleg.nur  patticularildccifio  Aiidr, 
n.  1 47.  refcrt,fiiirtt:  contrarium  decifum  in  caufa.,  in  cap.  1 . §.e  contrario  in  fin.  de  inurft.de  re  alit  n. 
Carailli  della  Magnatum  creditoribus  Maichio-  frd.ibi  Modetni  dicunt,  vbi  firmat  in  cotiftitutio- 
nifFxPaduIx  , vbi  erat  fida  donatio  frudi  dido  ne  quartx  fuper  re  feudali  abfq.  afrcnfii,quddfi 
Camillo  a dida  Marchioiiiffa  abfq;  alFciifu,  & no  vxor  faceret  libi  donare  quartam  illius  tei  frudalis  , 

obtento,  filit  exclufiisjtam  a fcudoj  qudm  ab  xfti-  mortuo  virodnqmt  Ifem.rcnebuntur  fibi  hxrcdcs 

mattoncA  idem  iterum  iudicatum  per  S.  C.  fida  ad  cftimarionetr,ianquam  rc  cuida , quod  in  do- 
relatione  in  Collaterali  Coofilioin  caufaTroianI,  natione,  A allegat  trit.ih  I.  Avifte, ff.de  donat.& 

& Fabritij  de  AcciapaccU  cum  Principe  Bifinia-  fulHlit.quotlfeudunofrcft  Capus  hl.utius,fonim, 
fii.Heg.Tap  decif.S.C.^.n-p.&  ix.  vel  bafilicaxjuia  runci;ftimationon  deberetur,  cx  , 

AeftimiTrio,teu  liquidatio  onciis  antephatilblueDdi  tcg.tex.in  l.apud  Iulianum,$.fi.  fF.de  leg.i.  cx  qui- 
in  hxrcdititc  remanli  fdcfunila  matre  creditnee)  but  verbis  liquidd  conflat,  And.ciprefsi  decidere, 

cuius  erat  vfusfitidus  .intcphari  antd  elhmariociF,  in  donatione  venire  .Tftimationcm,(*iam  fecuiidu 

quomodo  fit  facicnda;fuit  decifum,  efle  lacienda  opinionem  Modcin.  quam  ipfc  appiob.-.re  cemi- 
«ftimitionem,  fefi  liquidationem  vfusfnidus.ha-  tut.fi  acceptor  fit  bonx  fidei,  prout  in  rc  prefenti, 

birotefpedu  ad  tfpus-.QHO  vixit  vxor, Frach.dee.  fempcritaq;inaterdonani  obligata  rananfit  ad 

i86.Borgn.Cau.ilc.dcc.Fiuj7.io.p.}.n.{j.Molfeft  MuiualcnsV(iudcainbiumreidonatx,iuxt.i  cap.i., 

inComment.adCbnluet.Neap.p.?.q.5).n.xo.  fidefeud,dcf.vaf.abaliquointerp.fucr.vcIad  ti- 

Aeftimatio  an  debeatur  ptofcudopromilTb  virtute  rumdemduxtanot.ind.c.i.deinueftit.dercalicn.  , 

Atbarani  alicuiaBaroneattcnti$fetuitii$,fifco-  fiid.liqaSd< CcS'donataalienabiliscft in noftroc*-  " 

dum  dari  nequeat  cx<M^^d^cofusi,’IUir  decisu  metcio;  vndeAresRonpr;fianit,dcbcturxftima- 

(io. 
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ciCMil  ceun  I.fcd  fi  res<itiena>Cdc  Icg.l.per  quem 
iua&a  lidera  lulianus>$^ouilac>fncoUcm,ita  coii» 
(oluit Curc.iun.incoiiC^.qoo fit,  fiqiiaododo- 
luuo  iuchnacur  i promuiione^ecundiun  Andc.Se 
Alfi.laco  ciucoidcbctui  eoi^o,  n>uli6  nugis  m 
iioc,  quo  ipCi  cuiclio  lilit  i donante  in  ampla  for» 
ma  pcuiiuil.i , vetikin  haic  omnia  cx  afiundanti  di- 
ct.i  iunt<ncc  difpucanda  in  caiii  ifteseu  non  de  fim- 
plid  donatione  agiturded  de  fimorabili  donatione 
ob  cauCini  oucioram  coteplatione  contradti  nu- 
tiiiuonij,cum  ptomifsioae  caidtioms,qu;  ei^ars 
contractus  matnmonij  iereuocabilis , Sc  fine^ 
qua  partes  non  contra aiiirat,  per  ea , qtvc  Icripllt 
(jiuid.  Pap.decifii4(.  I^f.  de  Franch.decir^;$. 
num.4.1md  addendo  plu$,dicitur,li  rcctt  pcrpriv 
datur,  potifis  de  quadam  permutatione,  quam  de 
donatione , cfim  talis  donatio  oh  caufam  onerosa 
nutrimoni/  procciIcrit,qua;  vriqud  nugis  pennu- 
tat  ioni,  quam  donationi  accedit,  elegantdi  tra> 
dit Iacob.Menocha;or.r.7i).lih.S. mim.io. \ 1 1. 
ecinconC9d7.num.tp.voium.10.  Martin.  Mon> 
ter.deciCAragpn.io.num.a.  Ex  quibus  fequitiir, 
qiidd  fi  tbrtd  irritabitur  permuta:io,Sc  res  permu» 
tara  reditui  nequeat,  (altim  pretium  fit  reditu cn» 
dum,ficuti  etiam  in  legitima  dicimus , qiu:  vbi  in 
corpore  ptcdaii  non  potcdaJ.atur  in  xdim  itione, 
ptoui  communiter  tnduiit  B.il.Paul,dc  C tIb.Sa- 
l)TCet.dc  alii, Glodlin  l.fci  nus,  §.rcpIciioneni,&  $. 
iliud,  ede  inofiicio(.icd.ini.nec  refr.igatut  7I0C 
in  l.fi  £unilia^^mil.ercifi.und.&  Linar  confii.). 
de  qlubua.fataniMis  gloriamr,prxtciru,  qu6d  fit 
'ida  caRnOil a/Tenius  cuiebo  ex  natura  rcj.^  citra 
veri  ptaiudiciuni,cuiidionemex  nanura  rei  ptoue- 
nientein  non  obligare  promitccnce  ad  toralc  cui- 
Aionem , nihiloininiis  prominens  falnm  erit  ob- 
noxius ad  rei  cuicEc  flbnutionem.In  tcudis  enim 
aliquando  & fi  euiidio  non  confidereturuttamen 
^imatio  apeno  iurc  debetur  > ira  Paris  de  Put.  in 
iraAat.de  rcintcgrat.tcudor.cap.iiloaium.a.  Im6 
Rex  non  tradens  donatum  fcudMm,  ad  exram- 
bium,vel  ad  interelTe  tenetur,  Ifcrn.m  prxliid.nu- 
met.4(. in  (exta  quzdione,  At  in  cap.  t . de contro- 
«erCinucdic.  Aluar.in  cap.i.  $ final.  per  quos  fiat ' 
inued.  & in  indioiduo  firmat  AiBiA.  in  cap.i . co- 
lum.a.ver.fed  iuxia  hoc  quzro,  de  inucdir.de  re^ 
aliena  raA.quddfemper  pretium  leudi  fit  redi- 
Aicndum,dc  n dicatiu, nolle  teneri  de  cuiAiooe,ex 
regul.trxt  jn  l.empcorcm,y.qu  i autem . (fide  con- 
trmend.  emption.  dequoperPrzfid.dcFranch. 
decif.ijp.  num.;.vndcfi  Rex  non  c~neamr  de_> 
cuidHnnc.ob  daufiilam  in  priuilegio  appofitaro,, 
iuribus  alienis  femper  laluis,unien  tenetur  ad  cx- 
cambinm,TcCapyc.ininaedit.f«idor.in  rubrica., 
feud.claufiin  veroo  acalienis,fo).i  jtf.Addo  infii- 
pir,  qudd  eadem  Glof.inl.filiusfamilias  voluit, 
Ic  omnes  eam  fequuntur , qudd  quando  in  fpme 
edet  promilTa  euidbo , etiam  cx  natura  rei  proue- 
niem , quod  illa  d(beti!r,modd  ile  euidbo  iiyrc- 
(cnticanifiiir  m ampliCsima  forma  promiila  ad 
confibum  Sapientis,&  hoc  cafii  ludex  fapiens  <0 
patrem  finecre  debet , Fianch.decir.4)d4iuin.(. 
dcfucceisiuj  fi  patervellcridameuiAioncm  ex- 
tenderc.vriq',  eam  extenderet  in  caTu  carenrix  aC  . 

. fcnriis,\'  in  i^u  cuiAionis  ramo  mepis,  quia  ex- 
prcllumdicimttt,  quod  ex  mente,  Cc  co;’ir.  •uris 
colligitur , Lptsedt , vbi  glolE  veibo  ex^rdicaa.. 


dldc  oper. nou. nanciat,  jjf  CxprcITum  quoque  di- 
fitur.quodvcrifimiliterdonaiis,  fi  mtcitogatus 
luillct,iia  refpondarctuuxci  giof.iii  Itale  pactum, 
S.fitul.  rt.de  p.rtt.  qu.c  quidem  glof.in  quacunque 
dirpolitionepiocc<lir,Uli  ibi.num.  i d.  laui  Aiuar. 
Val.ifc.confoltat.{8.num.4.  Anton.GabncI.com- 
mun.opin.lib.d.titul.de  regul.iur.  Alcxandaronfil. 
4£.volum.a,Prxterei  li  quando  euiAio  non  debe- 
rctur.viputa  quando  illa  ex  aibitrij'  voluntarij  lau- 
do proficircecctuc,  ad  tcxt.in  l.fi  diAum,$.fi  com- 
proniirero , tTdc  euiA.  adhuc  erit  purA  mda,  fi  in 
ampla  tornia,  ertiifo,  ac  vniuctiali  iVtmonc  fuenc 

firoinilla,  vc  per  Bald. Flor. Bologii.  Pc  .alios  in 
cumpstn.i,  vbi  glolll  £dc  rcccpt.atbiir.  Bald.  8c 
Imol.in  l.li  dnraam , euiAionc,  IF.de  legar.  1. 

Alcxand.cuii(il,4.lib.).  Barbat.ci'ni:i:,colum.S. 
volum.r.  ergo  idem  in  cafu  ido  afimnandum  erit. 
Vlterius  fi  omnes  Feudidx  legato  teudo  deberi 
qdiiiiaticiiie  fiitcnmr,  ex  (ecuncucia  legantis  inte» 
rione,  focundum  Ioan.Fabr.in$.non  foluin,  Indir. 
de  legat.  Omctar.incap.Impcrialcm,&  alios  ibi 
dc  prohibit.  feud.alicnat.pci  Fcder.  fi  ex  piauuin- 
pa , ac  ncita  ir.cnte,mult6  magis  cx  exprefla  d«- 
nantis,qu3  nediim  don.auit  fcuduin  in  anno  ; i . 
cum  Regio  afrnifuivctum  etiam  ratificand  o pio- 
mifit  euietionem  in  anno  1 {jaJn  c.ipimhs  matri- 
monialibus ,cum  refeniatione  etiam  a(Tcnfus,nec 
ambigi tur,quem  pofic  ad  fui  libitum  pretium  fou- 
didonarcxiim  hoc  non  tangat  fcuduin  ; nec  ali- 
qua lege  prohibeatur,  AiR.dcc'if.a4Cjwm,ii.tlc 
1 2.  Ln'£r^.confil.^.num,  1 1>.  amplius  confidera» 
GInlll  in  dicta  l.fi  l.'iinili.'e  loqui  in  fimplici  pro- 
miffioneeuictioiiis.non  m ampla.  Item  in  pro- 
mi dionc  non  itim.n,  ac  |n  cafu  nodroiuramentuni 
aded,  quod  vim  exi>rcfsi,  ac  fperifici  haber,itl 
Bald.  in  1. 1.  in  fe'*unda  quadionc , vbi  Salycet.  C. 
commod,  Alexand.  in  1. 1.  fi  quis  ita,  frde  ver- 
bor.obligar.  laf.  m l.fi  conUcncritpiuin.i  (.IF.do 
iurifdict.  omn.  iudic.fi  in  fpecic  fuiflet  promifla., 
ida  ciiictio  ex  rei  natura,  vtiqucfccunddm  illam., 
Glodam.S.-  fequaccs.procuidubio  dcbcreturxrgA 
pariter  nunc , quAd  in  tali  promidionc  aded  iura- 
menrum  cuictio  pixdicta  erit  falnm  io  excafobio, 
nec  obdabir,quOd  chm  contractus  principalis  do- 
nationis fcudoram  ob  delectum  Regii  alTcnfut 
non  trnc.at,ncc  ida  promifsio  ibi  cxprcfra,ranqua 
iccefroriavalcte  debear,vulgataur.  Etenim  quod 
in  Regno  rcqniiebatut  rcuocatio  contracius  ri- 
gore Oviditu  r.  Regni , fc  Hippolyta  nediim  noa 
teuocauit , verAmconfimuuit donationem;  ad 
quod  additur,  qu6d  ?c  fi  promittens  rcuocare  vo- 
kiiirettvciquinor.  pr  rjiflet  quandoquidem  reiio- 
catio,&dtfpIicentia  non  conceditur,  nifi  cum  ro- 
tradiiione  accepti,  Bald. in  I.final.Cajrconcn- 
hend.emptiofi.  hi  in  fpccic  Afflict.decif.t7dai.4. 
extecdm  occafionc  idius  donationis  fuitrecepu 
dos,  Sc  roatrimaoiura  contractum . meritd  cum., 
omnia  ad  ptidinum  reduci  ncnpofsint , .Vacco- 
pcurctrodoiiari  nequeat, cefiat  omnis  rroocac'0, 
&pi-tcnfanollitasconttacHts  non  refoicit  *di- 
mationem fcudi : imd fertius argu ile  1 .quoniam., 
vbicaufa  annallationis  .encuirrns  m tuiitrictu 
principali  rcfpeAi:  f j jdi,  non  ita  • onci;!  ~t  inac- 
ccllorio  rt';''  ciu  xditUtaionis , qtx  Icudum  noo 
tangir,cunc  non  inccngniir , rublaco  priccip.tii  re- 
manere accefiboum^ded'  'ri:  ;x  gtolT.fir.al.vbi 
B Cvn. 


%6  ^ lo.Bapliftaj  dc  Thoro 


Cyn>%aii)in  l•»•C.<^elIIit.pig^^.  Aiv'Xind,conf.4. 
Cu,;i.».4.vol’4.n.  I.  I{;p{>oiyc.  liu^ju!.  (7.miiU.  j. 
fuac  accclldrium  fa)uiti!ttuturjni  priii.ip.ilis, 
qtuiulo  non  cttdiu^ru ratio iiucr  punapalc^, 
^ 4Ci.cl]onu:ibZaCjji  l.qm  autcnnin  quinto  uou- 
bili,f-dc  ptiuilcg.CK'ditoi.&:  pci  cllonmn  icpari' 
tui  a pcinnpaliaUquado,l.i.$.iindi,dniii}usco> 
iuni,l^iul.(;odcoi  ijtuJod-CX  dicbusi§.ctionhfl.dc 
vulg»i-dt  pupiUat^uin  ali|S  alk-gjtis  pci  Framh. 
dccir.(OiS.nu.ti-  &fnqueii[r  Nccconuablus  pno 
«tic^s  omiuuo  nuUus  poicit  coniidcraiipio  uctu 
Tcuocati'>nc,cumin  piuidciin  icrpt.i.tn  Icudorum 
paanctttccundum  Camccai-  d|dto(;.ip.Iinpcrial(:i 
vnit  fi  donatio  quoad  fcudum  no  fubtiltcrcr,  l'u> 
Ametur  tamen  de  iurp  qii^ad  intctctlbA’  ^flima' 
lionC.Ocinum  pco  coctoburationc  pt.rintilb(um 
concluditur, contiaheote  iiwcr  fcudis  bona  ride, 
«.d  interefic  reCte  «gere  noflc,dum  ab  ipfo  coipo- 
le  tciidi  c«duditui;ob  defeCtu  Rcgi)  ailcitrui  ■ 3c 
iiodieerploratiiuru  cA,5;  iic  par«iii  obfciuatur, 
quod  annullaia  Jicudi  vcnditione>pretiuin  nedum 
iKjn  an)icuiur,(cd  rcfbtuiittr» Ai>toii.Capyc. iii 
iAucfbtar.fcudQi.iubcica  feudorum  emptores,  & 
dsc.  I ooXzterttm  hic  fatis  bona  Hdci  colligitur  > 
tvim quia  mediant?  oflenfu  iiiu  impetrato  'dona- 
tur,tdin  ctiam,quu  Sc  fi  ille  tone  inualidus  cllei , 
mater  ratificauit  iccundo  Jocoin  capitulis  > ialuQ 
Regio  alTcufu  impetrando,  dc  cz  hoc  no  contem- 
nitur DominusiX'  bona  fides  laus  ci>lligicur,Cccu- 
dum  Andrcam  in  cap,  i .apud  quem  quzflio  feu- 
4al.di^nit.&  Vinccn.de  Ann.  in  repetit.  Conlbt, 
PiuT  memorii  nu.  ipi.  Iinmd a fotiiori  in cafu 
Afcani)  Coliimiiz  promilTo  fcudo  abfque  refer- 
«lartone  Reeij  aflenfus ; fuit  per  Sacr.Conlil.  rcie- 
Aaxipiaio  lo-V  inccnt.at  ludicatum,  cftimatione 
«lcbcri,prouc  iple  refeit  in  allegat.  1 1 {.nu.  a | . ibi , 
pec  etiam  facta  aliqua  ,&  in  uimtna  negari  non 
iiDte(Uqubd|quodfomulitiir  fieri  noo  i>btel>>  de- 
bet fieitalio  modo  arbitrio  boni  viri.  It  lid.in  Idn 
teftamcnco  quidam , fi.de  condit.  & demonfirat. 
Afl.deciCa4.n.7.dciftacondiifio  militat  etiam  in 
fcntentia.qur  cft  Arifb  iuns,vi  filbnnalirfrad- 
impleri  non  pofsit,  in  adlimaiione  fuppictur  . 
f ranchalecif.aaS.in  princ.&  ciun  Speculatid  (tuo 
incepidiniam,  qu6d  quando  promilTa  rea  prcllai- 
zi,fcu  res  data  rclkcui  non  (mtefi , ebdemnatio  afi 
cftimaiionem  ficti  debeat, iti  idem  Spccul.jn  cic. 
fie  obligat.&  folui.$.fequinit  vid«re,num4.  tc  7, 
iuxea  notat.per  Barr.&  altos  in  l.rinum,  IT.  fi  ceit. 
ne(at.&  in  Ifentiuru  (.final.  vbi  Dedior.tr.de  ver- 
wr.  obligat.  £x  quibus  iuneliin  cum  alijs  pnn» 
loeofenptis , mprima  inftantia  non  |licdralleg«> 
ns , nec  difcufsis  notoriam  iiiftiiiam  Ludouici  ta- 
tis patere  videtur,don4rioncip  contemplacionc.., 
putrimoni)  fiiAamivndiqiic  validam  ccAfiliii/inq 
qua  macrimenium  non  fuiflet  fequuiunii  & par- 
tes alitdr  n6  contrazitTent,  ob  quod  quaednus  rea 
(alitdr  donatz  rrftitui  non  valerenc.fWn  tantu- 
dem,aut  racambium  omni  iute  debetut,quiqim- 
mt>  tefpedhi  Ferrariz  zqud  contempUtionenu- 
rrimoni  j elirgit*  pundlum.de  quo  agitat  nunc,fie 
in  prima  fmtentia  iti  fiuorem  Galiotii,  per  Sacr. 
CootfuitTe  deciflira,®:  Cfctiptura  in  fecunda  in- 
ftantia  niinc  pnrftntata  tcfpcdhi  aliorum  hono- 
ninSiiii  i macte  donatorum  in  prima  fuifiec  exhi- 
bita . procvldubio  nediim  io  FetrarU  priedi<i«o . 


fed  in  omnibus  ilijt  boai  s fic  donatis  ex  identita- 
te rationis  cadcni  prodifilet  ftutecia.euin  pari»- 
uo  10  cunctis  cxnmutcr  dedatis,  tacis,iupcrqud 
iniiitare  oltendarur  ■,  Fuit  denique  per  hacr.  Rcg. 
Confil.ita  iudicarum  lo  fituorun  laidwici  Capp- 
cij  (ialeotx,c  unita  D.Fabium  Iciualduni,  fub  pa- 
trpemio  egregi)  luufconlulri  mci  pamu  Fabij  dc 
F4co  piacmilUailegaiutsdicuaiavolumallegar. 
fuaxttm  peicepi,quf  coaferuancur  petnes  Docto- 
rcin  Aneilum  Faleluim  meum  conlubrinumdicu- 
li  i contra  raantus  in  viu  poteft  cMilhtucre  do- 
tatium,iiue  quarcatn  iiiper  fcudo , adeo  qu6d  fi 
icudum  przilati  non  pofm , vcl  ex  delediu  ailcn- 
fu5,rcl  altetius.tuc  iundicd  ?tbmatio  Uliiis  debe- 
tur,vt  per  Anium  m repctit.CuntiitX'onttiiutio- 
ncmPitu;ineiuoaz,fubnuni.i47.  verti  & ficvi- 
detis^c  feqmtur  Rcg.de  Curedn  diuul'.iur.timd. 
f anultocies  concedens,  num.84.  bthxcdecifiam 
nuvuMOJt^C*f^c.l4tr0de(iJ.^.UK  ^prifta 
dc  Tboto  l.C^  e.ipolicanus. 

Aeras  an  probetur  ex  libro  patris,&  teflibus  cofan- 
guiiicis;liiic  decifuin  qu^  fic,  Fab.dc  Aandn  no- 
luHiiiu  addic. ad  fingitb;??.  cius  puinu4k  ia  alio 
Cafu  idem  fdific  dcciluuHtudit  Aiitu  ianorin  di- 
dio  ltngul.ici,vbi  nwiot  excufatus  lutt>3r  ibnudi- 
cano  declarata  mula,  Viuiiitdccif  1^4.  niuu.14. 
Perca  ad  Gra1nm.dec1f48.iub  num.  j.  lacids  Car- 
din.Mantica  decifRoman-i  X4mu.a4ecif.  a $.de> 
cif.?S J1.6.&  * .dtdecif.  t 
rcgim.l(eipiiH.c.tJt.  i . 

Afi.dtusanputuaturdicctnontitfeqautua  eficdliip 
in  crimine  fodomiz,vt  ii  fuerit  tancuni  extra  rax 
poUutitm ; tuit  decifum,  clFe  pccoam  fimi  licet  cs- 
traoidiaatUra.teflc  Affiidt.  in  Confiitui.Lcgiim., 
afpcricatcpium.  i i.quicquid  dixerit  Gr.imih.ibi , 
reprehendendo  Alflidl.quem  defendit  luIXfard. 
fodomiam.8. 

Athdtatorcs  Uede  habeat  turifdidboncm,  pofliinc  te- 
neri vlcraamnim,  dummodo  demandent  rxcrci- 
tiuiibv  c dccffuni  cA  in  caufa  V iiiuctlitatis  Otioli, 
loJ^tanc.Capiblaiic.in  pragm,{atu.7£.  'itiCfc  Bc 
prag.de  Baronib, 

^genn  petitione  hzrcdtcans  an  fufficuc  folampeo- 
Wle  quali  pollcfnoacmfacorietatitifuirdecisu, 
qubd  fic,  Afilidl.drctCM-mini.  1 .vbi  Vtflll.num.a. 
refert  idem  poAea  fuifle  decifiun  in  alia  caufiu.  ■ 
Pctr.Rebufi.in  cradbde  fenccnt.priciudicial.glof. 
a,oum.ai . Ftanc.MonaU0fif.7041u.70.  votunus . 
c^.  1 a s .luiin,  1 1 .cod.volum.&  conC  a 1 .num.1 5. 
volum.t. 

Agens  mtcrdidlo  vii  pofsidctis  debet  probare  du 
poflcfsione  tempote  licll  conccAatar,  alias  fuccu. 
betet , fed  fS  fiirril  probatum  de  polTefsione  antd 
litein  motam,  vfque  ad  tempus  turbationis , aa 
fiiccmnbar,fiiit  in  gccui  rend  cafu  decifum,fufit. 
ecre  adori  intentami  interdidum  ptzdidum,  fe 
BofTedifie  antd  licem  mota , vfouc  ad  tempus  miv 
bationts  > quia  pnefutnitut  pofledillidedan)  tem- 
pore licis  c6ceftatz,car6  magis  cum  nil  ex  aduep- 
fo  fuerat  probatam,  AlAid,deciCtP4.  in  1 jsum. 
vfqul  ad  nunw4.Couatr.pradic.queAicap.  1 4.fub 
nura.  f . fir  cap.i74n  fin.Menocli.de  reampofrefr. 
rci^.)  nu.f  <7.MaccelI.  CaU  in  trad.  de  mode 
articulAt  proband.giof,vnica,$.a4ui.  f f ) . lofeph 
5efiedecif.Acagon.il).fubnu.4.  lacob.Machcl. 
patToe.aq. 

Agcn* 


Compendium  Dccifionum  Ncap.  »7 


Agens  aJucriiu  concnAum  iunnim  ex  capite  non 
adimplerocnci  > in  habeat  necelTe  pcrcrc  abfolu- 
ciuneml  iiitatnennvfiiicdecifuni>qu6d  no.Vrfill. 
dcciT.i  ao.n.£.vbi  in  taCti  contingentia  Hji'  iudi- 
ccninwquodadlorreftituat  catam  fumniam  te- 
ccpum  vitcuce  ttanTadaonis  quietacionis  i priuf- 
quain  audiatur»  Io.  Andr.  Geocgaillcg.  { 4<rub  n.{ . 
lo.PauJ.Giltcr  an  prachinAnim.;.recunda;  patris» 
iium.j8. 

Age  ni  remedio  1.  dif&niati , C.  dc  ingen.  manum, 
'quamuis  c6tra  Clcricam»in  Regia  Gamera  pniis» 
p^iflmodum  in  S.C,an  iit  remittenda  caufa  ibidc  » 
luit  taniUd  caula  ad  Regiam  Cameram , ex  <mo 
ibidem  pci  piius  a^or  iudicium  inchoaucrat»Ca- 
pye.dcc  18.&  inita  verbo  rcraiUio,  Anc.  Gabnel. 
Iib.a.  titule  atiionu:oncl.d.nu.4.Sigiimun.  Scacc. 
in  icadt.de  iudic.cauf.ciaiLdc  cnmin.cap.  j 4mum. 
4;.  Fab.  de  Annxonf.  (t,num.p.  vide  mha  verbo 
clericus»  Reg.de  Pont.  dcc. } i .nu.4.  Vantius  de.a 
nullicat.  mbcic.cx  defcift.praceCnum.Cf  .Mufea- 
tell.inpraxi  Sact.  Con£L lib.  i.patt.i.gloCccusi 
niim.i;. 

Agere  II  fe  iadlauerlnt  aliqni » ius  prxiendendo  in_» 
icudo»an  cogi  debeant» ita  vt  fi  moniti  fcmcl  non 
agctent»imponatur  perpetuum  lllcnciurn,liui  de- 
ciium»qubd  licdt  femcl  luerint  requiUtijA.  nolue- 
runt agere  antequim  imponeretur  pcrpctiimiLa 
lilentium. iterum  moneri  debeant»  vt  elapfo  ter- 
mino perpetuum  lilentium  imponatur.  A;  ita  liiit 
excquutum.AlH11lt.dccif.ad4.Capyc.dcc.10f.nu. 
d.Antao.Gabrict.lib.i.tic.deadlion£oncl.dJium. 
a I .Sigifmun.Scacc,in  rradt.de  iudicuauf.ciuil.  & 
cnmm.  cap,j4.  num.;  j.cum  feq.  Boer,  dcdf.i  f f . 
num.io.  Mixill.in  Confuctud.  Bari.rubr.de  dib- 
tiun.nu.44loach.Mynllngcr.lIi^l,  obferu,  cent. 
j.obfcru.ild.  Gamma  dccif.Lufitan.ao  a.  Bortcil. 
dc  compromiir.  S.t.glof.a.n.i5.  lofcph  Sefle  dec. 
Kt\^an.\i\.n.iC.AlexTrejittciq.-variar.rtfeliit. 
lib.  t .nr.de  diffamatJrcjol.  i jt.\£cHmtenijltti/C6. 

Agere  anti  tempus  folutionis  an  polTit  creditor,  vt 
aducniehte  tempore  libi  foluatur.Erit  difiinEue- 
dum,li  dies  iit  appofitus  ab  homine»  Ac  nme  n res 
dcdudla  in  obligatione  non  rranCc  dc  fui  nacurx^ 
ad  hztede».  mncnulla  adlio » aur  obligationafci- 
tur » Ar  fucce/fiud  agere  nequit , (I  vero  tranlirct » 
tunc  ftatim  committimr  ftiputaiio  nu6ad  obi  iga- 
tionetr  ,8:  adlionein>fcd  li  dilatio elTet  data  a Idge 
adfoiucndum.ptxiuceiiindote.tnncui  poteft 
ante  tempus  »vt  aducnimte  tempore  iibi  folua- 
Tur.\-  iri  fiutconclusu4eltc  AlB.dcc.iyj.Franch. 
dccif.)4i  jiu.f.Ai  decif  ai8.  & in  alio  cafu  tdem.. 
Alit  deafum » vc  agi  polTic  anrd  tempus » vtfolua- 
lur  in  dic<retcrt  NicoUMariconda  in  Confnenid. 
Viromortno»incip.antd  diem  fol.a4i  an  lib.mco, 
eundem  citat  Mare.  Anr.Peregnn.  in  tradi,  de  fi- 
deicommilLart.4i.nu.;.Nunt.Pellic.  inConfu^ 
tud.  Atierfan.cap.9.nu.f  t.Cacheran.detif.  Pede- 
montan.i  ;oan  fine, Sardus  dcaf.i  f i.nnm.d.  Vi- 
uius  ddciCqoj.in  prine. Muftatell.  in  pr.ixi  S.C. 
Iib.t.part.4  Elef.petendofubmim.s».  Mare.  Anr. 
Bellon.  decir.Gcnuz91.nnm.af.  CagnoIXin  om» 
nibur, ff.de  repiil.iur.nu.i  f.  Ricozollodhn.drrif. 
i^io.FoirtmfVJeptS- 
tmiH-Ht,  DJ{^.Canc.Latrt  deti(.\M  tm-\ 
de^ma.v^rjrtfiltom.tjrt{oC^9.niim.t.7.  Mmu 


defucceffJcitl.p.^^iufi.xx.tTt^n.i. 

Agere  an  poliic » maioratum,fiudfidcicommillim» 
ptftcndcns.vinente  adhtic  polIelIbre;vc  declaxe» 
lur  poit  mortem , maiorarum , Huc  fidcicommifi 
fuin  .id  fc  fpcdlarc.  Concluditur»qiiod  Cc  per  Fab. 
de  Aniu  in  conCi  i.m  hoc  incidenti,  unddm  liiic 
in  Colbtciali  ConTilio  contractum  dccifum  in  di- 
dio  cafuivc  idem  Atina  btetuc  in  coaCi  adaium.a. 
vbi  dccbrat»lianc  decillanem  procedecoquando 
coinpaiuiilcc  fucceffionem  piztendens»  iccusia 
comparuiircc  polfcflor  iplius  maiora  tus»nam  tuc 
eflei  C.1IUS  dmerfus  .vtin&a  vaboagi.  Ricc4ol- 
Icdtalcc.  1 410. 

Agi  an  pofllc  per  polTellerc  fcudi»  vel  maioiatus»  vt 
'declarctur,ad  quemdebeat  fpedlaiefuccclTioip.. 
fius  fcudi, co  viucnte;  liiit  per  Sactimi  Conlilium 
dccifum»  clle  procedendum  ad  crpcditioncin., 
caufa;,non  obftantibus  oppnficis»  A:  itcium  ladto 
verbo  in  caufa  luit  idem  colitmacuin  iundlis  Au- 
lis; vt  agi  pofsic  per  polTclIbiem  fcudi  dc  fuccef- 
lionc»co  viuentCiFab.dc  Anna  in  cenf.  i ad.in  liac 
caufa.de  quo  exiai  decilio  de  Franch,  . vt  iu- 

fta  verbo  polleiror. 

Agi  .in  polsic  via  excquatiiia  contra  adolcfccntem^ 
conlumpturum  per  contrahentem  cum  co . Con- 
cludicuc  qu6d  non » quia  dicitur  dolose  taccre^^ 
Grammac.decif.fiti.num.fo.A;  ira  fuit  dccifum  in 
S.Caid  relationem  Mag.  Cur.Vic,  rclcrr  loJaco- 
bus  Maftillus  in  addit.ad  C3pyc.dcc.1c9a1.10dn 
fin.fcd  via  ordinaria. 

Agi  an  pofiic  per  creditores  Ingrcfsi  in  Monaftcriii 
contra  donacatium , etiam  dc  diredto,  & non  in- 
tentara  reuocatotri , A licet  concludatur  quod 
• o6,nilI  in  cafndn  quo  donans  repcriteair  non  fol- 
ucndo.vcl  nullus  n.ercsdonantis  rcperirccur,quo 
cafu  agi  polFec  contra  donatacium  omnium  bo- 
norum ad  tollendum  rircuitum;A  ita  fuilTc  iudi- 
caium  pcrMag.Cm.Vic.in  caufi  Pauli  Ragolar , 
lelhtur  Aloyf.  dc  Leo  in  auth.  iugccfsi,C.  dc  £1- 
ctof.Ecclcf.n..^f. 

Agi  via  cxequutiua  ad  hoc  vt  pofsit  pto  cenUbus 
cotra  tertios  poflelTorcs  > iuxta  Bullam  icquirinir 
probatio,  vt  res  fubiugata  ccnfui/ii  in  dominio 
fubiugantis  tempore  conllituti  ccnfiisiciterunu, 
fi  pofica  acquireretur,  ageretur  via  ordinaria , & 
ita  pafsim  indicatur  in  Sacr.Confil.  Rc-g.  Rouii. 
in  pragm.i.deccnfib.n.n.Maftiill.  10  dccif.Sicil. 
ifoai.14 

Agi  an  pofsit  contra  Vniuerfitarem.in  cuius  territo- 
rio fiierit  occifiis  homo,fi  alia  Vniunfitas  ponam 
folueritjin  qua  mortuus  reperms  lucrat ,quamiu3 
deindd  compertunwn  alia  occifiim  fuilTciluic  de- 
terminatum quod  llc  ^ler  Barthol.de  Capua  ia 
apoftill.  lE  vt  refert  lacob.  Ancll.de  Botris  in  ad- 
dit.ad  Andr.fupa  Conftit.  Si  damna,  incip.  quid 
fi  repenturdbl.f  f . 

Agnatus  quamuis  in  fendoex  padlo  pofsit  nolle  ha- 
Tscre  fcuduinrin  idem  proi  cdat  in  feudo  hzredi- 
tariotluit  decifmn.pofle  repudiare  feudum  h?re- 
ditariuni  fincaflcnru,Arn.iing.i8.agT'.itus. 
Agnatus  .an  pofsit, feudum  Cbi  deuoluium  ob  mor- 
tem agnati  propria  aiithorittte  capere,  vel  opus 
erit  fcntcntiatfiiir  in  Regi.aCaniera  reuocata  pof- 
fefeici  capta^ropri.a  authoritatcA  capta  nomine 
Regii  Curis  angore  Capituli  Fx  prafumptuos^, 
licdt  m Cmili  cafu  occurfo  pet  Sac.ConCftictit  te- 
B 1 uoca- 


*f  lo.Baptjffe  dc  Thoxo 


Qocat«pnffcfun.^iit»iW«in  coeperat  poft  objica 
't^'plic«noocla  lite  pcadcntc^Anii.£ag.  i pagiu  ■ 
«Ub&iailclUnConfu«tJi]e2p^.^.^l.  n.7. 

4g9aou  «I  piiuetDt  leiule  > n agostiu  teudauriiis 
dsliqucnrMbtpiud  venuatcuilo  piuundiibuon 
«ameo  ip  Domimun»  quanmit  caninaiois  opuiio 
£bttf>wcqi[>coa[raopuuoncm  Aiulrduic  unde 
ii(xu  cius  optiuoncm  uiuii;aiiuQ>Kcg^e  Pontan 
aqictit^e-  rucec£^tcuu.lcct  1 7.0.^ 

Agoatus  imtelWuit  in  loidta  an  teneatur  ad  debita 
iU«ut,qutdedigoatU>lUKjpttin]  hzicdcm  mfii- 
nicre,bocclt  luliiblidiuin.  Concluditur  >qnu4 
lic^  lU  iudicalumarapyc.dcc.ipp.Q.4.  & 6.  Utt 
dcFcanch.dec.i.per  tot.&ti.a5. 

Agnati  ~n  poGinc  medietatem  auncate  ab  harcdc-> 
mfiitittoa  iil>o,liv  et  cxtcaoa>>&  pater  auocaucrit 
legutui.-.nijvtl  ni)  auocarelilait  pro  nuion  parte 
votoiai'»  SC.deiadun,iyidJ  exifientia  alcciidcn- 
cis.eiuim  cxtraaevmlbtuKvrt  taliter, quod  alcen- 
dem  L'vciudaxiibc»cludic  ipins  anatot,dc  cogna- 
tos,C 'pwc.ui  .iddic  jri  Coiiiuct7iliuslaiu.inup. 
ift.)  ■'J.ii.vidcfar  loqui,  IbUt  Xt!.  MoltcC  in  coonn, 
ad  C'>mfuLt.Ni.-np.par.+.q.^ji.at  Jit 

riaredor.afltg.j  tai.aX. 

AUpatn  manu  vacu  ' aiioii  mierens  non  tenetur 
pena  pcoiniaha/rd  cxiill,  & ita  luit  quidam  c6- 
<leiijnatu$mcxi;iuinrer3tmo«fcf>fuii,rc>liir.cn- 
th»)  pro  duc.  100,  pctlleginm  Audiciuiaiii  Ca- 
manata; , & paftmodbm  tonliindtuiu ptt  S.  C. 
Franc.V  iuius  decif.qd,  11. 1,  Faunaedn  titalt  vir. 
4c  diucTfatnman  iot.qaa.-Aimiin.io8.Sedcepan- 
oit  rl.tpCs  liib  r^imioclIluUr.Cotuitis  «le  Lt- 
tros  Senions  vidi  qoendam  Oociorem  tiiilTe  dt> 
aollatunvV  CI  inamnn  amputatam,  ed  quia  ala(  •- 
dederat  hdiitiaxioiriuitatix  nobllifsimo>&  iiaai- 
(odinit  qualkat  pciibnaxum , de  quo  icllaiur 
Rcg.de  Pontan  tcadCdc  potefl.Pmicp.rubr.iit^, 
pmii’,  lier.  Iblit.  nu.  iS.  ^.x.  4iSHi  Doiltr 

nmfot  fircis  ikSfeufus , vttfftrcfart.  ki  rednir 
_^t  dec^Utus , »f  propriis  ocuUstUfisficor^,  riidifii. 
Rtcc.  colleCt.dccit',  rSf.Decidem  caultet.jHj 
memmit  Tap,  mfuo  ture  Hcgmfom.f-inCon’ 
4btJ'tptrtv^otio,)ium.i. 

Alere  fpanos  adultetinos . vel  n.itox  ex  quocuno-, 
co(tu,antcneantuthietedcs,  Concluditur,qu6d 
ficyCapycalee.  I74.n, « ,Fianch.dec,  i78.nai,  Anr, 
Gxbeiei.lib.d.cit^  alinkconcl.  1 , 

Alienari  .in  poftit  res  pupilli  fterilis,  inutilis,  & in» 
frudhioTaiConciudiiurqudd  lic.cum  licuiAacau- 
laalienandi , vi  .-.uthoritate  nnnnultotuni  cenfet 
Alfl.decif.87.vndd  colligir  Bertazoian  tradi,  dc., 
clatUal.in  daiiliiluo.fdt>f  a-nf'C  ^ fluAt  iudica- 
titui  in  C onC  Ncapol . f <f  JMaw«».  deeif,  Mtat-7. 
■.41  ^ dcf.p.f(eg.Capy{.GssleotM  canmm^jup. 
nm.x. 

Alienare  rcinemphvceoricam  an  pofttcpaeetcuoi. 
conilmfu  dite^  Domuii.de  liU<s  prriudicare^  . 
foncluilitur  qudd  fi  ■ , quia  rcfpciSii  flUoruiq  di- 
dturdnnatio  caufa  moros , cni  poieft  reuocan’ , 
ge  feeandbmei  ploiiit  indicauit.S.C.tcfle  Vrfill, 
ad  Afil.denf  I ix.fnbn.4.  tum  citat  Brm.Coma- 
zan.in  denf  Lucenf  1 1 j.  vbt  iri  tr  -dit  kiifle  dcci- 
fum  in  didto  Scr.itu,  fid  onancn  f iij  efient  in  1 6- 
ee6ioocnoniinati,..ut  .liitit  spp.irrcetdc  dile- 
dffoflc  concedentis  ergA  filiosdtciutiret,  Riccdn 
• pcaiiEedidcc.X'<.n.xpp. 


Alienatio  rei  minoris  fafta  ,Tt  poplllox  euitet  dam- 
nuin,ita  quod  nec  lu  lucto , nec  in  damno  ctac  ics 
iplaa.ina  Oet  rciuni  an  valcaruuit  dcciuim  ,qu6d 
nu«,Atll.dccu.87.Anniingul.  jp£.  puMlJi,  Viuiux 
dccif  xx.num.  ■ i.BorgnaTauiJc.  dee.  Fiuizaii.4<. 
par.  I ai,d4.  loJ^taiic.od  Callille  deciC  6icil.i6.n. 

1 1.&  feq.Caltci.uiptax.curcJ.  par.t.  rubr.4.n.xo. 
fc  }7.Ricxol\cUjaec.}^^XMjMa*aUuicc.M€>a. 
7.n^\  & dtc.n. 

Alienatio  tci  taCta  lite  pendete,  quamuis  totam  lu- 
dicc  incompctctice , an  vaieai,  lanici  magis.  Ii 
apparete!  conccltio  Rcgia.icut  tlsMiCin  .oullarc 
aCton  conccfsicaem  pnrdiCtairsncc  iuis  penden- 
tiain  olhccre.vn  ioualidam  , A li.dccdl  { .n.i . A 4. 
X.aaccU.in  ttaCl,  de  aacnut.p.i.  m ptzlac.  n.  {78. 
lunit.;.D.j. 

Alienatio  rei  rapiUiad  boc  vi  valeat , qua;  nAin  re- 
qui/iu  dcltdcieti4oncludinir , octo  requilita  elTe 
occclIat'ia,piiiii6  caula  vreeos  aiienadi,  fecundo , 
qudd  debitum  n6  polsit  Mui,tecii6,nu6d  liqueat 
ludici  per  dilculsioncm , quattd  ,quod  vemiaiat 
res  immis  damnofa  >quintd , qudo  pro  paiuo de- 
tur o non  venda  lur  tes  magna , fextd  intciu  en  tus 
nuorudepturd  decretum  ladicis,  cflauo  lubba- 
ila4io,Am.dt{a49.  Gratranan  conf  ciuifi  )74iu. 
id.  Acdtdaeoiguu  adcg.taud^  .BertazoI.in  iraCt. 
claufclauf  lo^of  xuiu.ian  medio, Panfeonf  1 x. 
vol.x.nu«to  Jucron.de  Lasucnt.det . Aucnion.tp. 
p.1^  dec.p7ui.i.Gal(erun  prax.tutel.par.x.  tulv.' 
^nu.ao. 

Alienatio  ftudt  fadb  cum  alTcnru  R^io  interpoC- 
to  in  luemonaji  per  vetbumjlat , fi  antequam  af- 
(cnlus  cxpcdiaiuijuxta  formam  Cancellari^  fue- 
rit in  alium  alicnatu,pariicr  cum  alio  aflcnfu,  rc- 
uocaia  ptids  alienatione  fadh  per  Cor.ft;t.  Diux 
tnemoi  ia.rcne.tr  fecunda  alienatio  obdtfeiUum 
allcnftii  prxfliti  m prinu  alienaiioneuicn  tr.mui 
CXtcnlut.!tiXiACaiicellariz  flylumtiuitdccirum.  , 
reuocaiicncm  ladlam, fieri  non  potnifle  poft  me- 
inorialt  fign.itum  per  Re^cmfnpcralicnationo 
per  verbum,  fiai,luct  adbiic  no  tucrir  figilbtum, 
ex  quo  conflabat  de  veritate , eu6d  Rex  rfTcTitijt 

alienatiori,Aifl.dec.x5).Franeh.dcc.;  tfi.de  {op. 

Catalan,  in  rradL  dc  Incitu  q.7.  num.ro.  A Pn|, 
Franc.de  Amic,intit.dci<s,qui  teud.dar.pofTffed 
fi  vrndito('<n.a.fol.si.  noiicfiinH  Re-g.  dc  Pontan 
tracl.de potcft,Protcp.tit.7,$.p. nu.i.  Rcfcuff. in 
ptaxi  bcnefican  veiC  fecunela  pars  fignat.  r.u.ifi. 
fol.i  i^-C»bed.decif.ljifi(iiJi.}9.par.iJuim-4. 1{cg. 
Tsspiis  decilSX-gJiii.  1 . 

Alienatio  feudi  fadhi  per  nitores,  qui  non  produxe- 
lunt  inuentanunhan  valeat, in  cafu  occsirrf ti  pu- 
pilla ratificauerat  e.licn.s  ticnein;8e  in  ea  cnuncia- 
Jsxcur.nitotes  confecillc  inucntatiu.propterea  n6 
fiiit  dc  hoc  diRepr.-mim  contra  tutores  i fcd  po 
tius  contra  pupilla m.vndc  concurrcntilius  ratifi- 
eatioDC  pupille  in  alienatione.  A' aflcnfu  Regio, 
gc  allegata  exceptione  cdtta  tutorcs,IUit  per  S.C. 
dechfiiin  caufa  non  efle  ad  vltenota  procededu  , 
Ratibus  didiis  exceptionibus,  Alfldco.x8(.D.aa. 

AUenacio  rei  litigioTa;  fiidla  lite  pedente  per  pi^ef- 
fiscem  promittentcni  non  sacmdeieuiec  ahenare,  fi 
fuerit  alienata  tes  altexiuib  quod  virtute  precarij 
poflefrienem  t«cepetit,an  Cottadla  conuentione 
inccrliuganteSi^DS  vigore  poflefsioneccepecit, 
pofsitpraciratiRterdidlu  tecoperantie  oppone- 
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« Itti;;.»nj»,mpone(TiOncmilIdauthofitatc  Rc-  gniLolis»n.itf.  Io.Angcl.PkJneH.ai)  Affl.dcc.jjf- 
^1;  luit  cx  ponderatu  abfoludiiintc  poflciibrab  Oummac.in  Ciwlbriir.ConitifuunncnuiUjarmc* 
impcri(ionc  illius  primipofidious.  Aifl.dcc.j  j 1.  mou.v, 11.  j7.de  In  conftouil.  10  Rcdcmpionvgcn-.» 

j^:u.Gibr.li0.6.cit.declaufulf5,c^l.ioai  d.  Htc/v  rium>dcK<it  dcckionetr.Mlfaf  idc  C.ipycjitmuc- 
Miniian.m  rcpcc.U]uonci> C.dc  rci  vcJic.n.i^j.  ftir.  tcu<lor«  ruhr.  dcIcOtui  j\cii. /ic  (rMm  vaialjus 
ALuu.ivorct  mmoris  hicca  per  tutore*  cx  falUtvm*  %k  mi.lrnpcrulc,  (upci  verbo  vnde  linpc*. 

Xa>in  uHitinnctur)  li  pcrinmoremtuiflet  rccepfi  ratoftvcrl.tciiia  c6dulio,iol.4l.e(i  citat  ibi  Lfpa- 
.pjt^  picti jfVei  pcri.'pfumtjuinquem/t;icucnt»dv  rul.f.Impcnror  Lothaim$,)ir.B.vcrCiedli  fiii,us> 

tecto  iuaiQre,vr  inde  libi  pfxiuiliccttiii  occun^rmi  ^ Botrcll,  coiif  40.  num.44.  RCf;.dc  Ponte  m trach 

vaui  fuic alienatio annuiUta  per  S.Cdai^hi  per  iiv*''  <1epotc^t4t.PTorcg.^c.6.^^.  i.nij  dccif.^.nu.t.  \ 
unem  obl.illiuncaiifimtncc  obOibat  receprr»*)  AlHnari')ietEccklu*tiictaaiicuiprofc,cUilq;hA- 
p4^cij»vc  approbatus  (it  cootraCtu5,«.im  id  piOce-  rexltbus,  dclucrt(Tbribus,abrq(ic  (.immdcueto 
dic,quadoiolut|oficrccd<; pecunia cmpcons*fcA  fi*quriito,.<n vakat,%\  (ires  illa  lutiit meliorata^ 

tus  de  pecunia  vendi toris,vt  in  illo  cafiKKcm  tu^  pi.a  emptOfcm»S,C.  acccfsit  fuper  (.at  icin  loci,  Sc 

tcnlcrialienarionc  approbatam^quandoill  ietlcc  conlideraiiit  Vqu5diamaniiqua  xdifleia  exrantu  . 
cu minore ipfo  celebrata, fecus  a tutore cu  trau-  (empore dOncefsiOhis erant  (ienon  pt>- 

-dcjicu  dolojprxccrca  tunc  indutitttrtacita  r.nifli  rmtOM  res  in  ioutm  Ocrilis  * voratum  elt  pro  te- 
tano, quoti^iKin  fuiflbt  abaliqiio  crrarum>  pro*  cklia»Cipyc:dccif.iof . Fab.dc  Anna  conr.77.m1. 
-ut  ciat  tn  cafualleg.itcs nam  recipitur  pretiUm de  ' ji.  Stcphan.QuaianiainSumina  HuBari)>vuoo 

•vcnduuuietaCUpci  m.arrenKqua:non  ctarveni\  aHcnut.rtT.ccclcf.m1.41.B0rgttirKCaualcan.dcur, 

-pct  reperiebaruri  fcd  tanrumeiac  rradino /Hdii  ‘ Fiuiaan.4f.  paM.nu.5i.decif.i8.  num.jT.par.i. 
f>er  tutoccm,necm  aliquo  rdnorfe  pr^nttdicar  eu^  &r  dcc.j  901.47- Aht.F^b.in  cius  Codice  nr.de  rch. 

<cndo  per  quinqurnrnunvt^uoniamiJpiocediN  al(cn.nona(ienandalctinir.5. Marta vot.86.nu.f« 

qu.'.ndo  uiefletnilli  caufaalienandiA  in  vcmii-  Alienatio  rci  prohibita;  cxp.acto(hctoct»  qui  habet 
tioncddi.ccrctrantuttfoiemnitavdcCTtti,qu^n6  his inre»nnlir nulla,  inlactoprarrupponebatur,  . 

ci.icin cocafuscx quo eniproc  rtTinmcre,&  prc'  (uifle proniffsa  perMonafleriu, accedere  etiaaf- 

ciunu  emprio  fueeat  fadhi  per  Generu , fic  qdo-  sefu  ApoBoheo  ajiciutionc  bonorum  immobiUu 

tlimmodbpca  fiiium';  Ircmcxquirmii  fdcnri.t_,  alirui,& cius harrcdibus,&fucccnbrib«s,& dcin- 

vcnJiru.ims,’.*xccnfeatiu  ni>pTobatiofa^.i  perre-  de  fuit  alteri (acw,inauditoiftopromilIore, non 

ccpfifflvjiv)  preriif  Itcmquandoin  mtiHcationc  fuitdccifuiiuCapyc.dccifi^i.Franch.dccif.ipi. 

d')ln^,nonccnfcmrr.tcific.irio(htt.i,  n.io.lateAnr.G.ibr.inlib.5.tit.dccmpt.&  vendit. 

do»demuhiquadivingcncMh  qttietanonC  mtorr^  coocl.i.n.j4.  Linar.c6f.62  n.7.Mafullusinaddir. 

n»‘>;enietu>T€xTii/rio  iati<i^uamuis  it*i.it.i»nififf>i  ad  iltamdccilioricm  lat^  exornat.  Michacl  Crafll 

fi^  r.monibiis  reddedis hiifler  politus  Caltul.itori  iiucrconi;nun.opm.nt.dcconrrah.empt.nuin.8o. . . 
ijui  vrfjs  partitu  per  introitii^Jc  oxicum^dirpucric  A AlKn  itio-iciriufciidallSrfeu  lUrirdiccionisciunina. 

. r.inonibnshi;.cmd^,aclaceidrisfcriprimshiiirct  bxrpliusracraalicuipcrPrnregCypotcfhtcmdu-^ 

quicraxiofiCftij.v  liKcamijqUar^cenabJrin  caf«  pileem  h.ib6c«m,v«  Vicanam,*:  C.ipitaneum,.in 

ilK>,vt  late  per  Vrfill.dccjf  149,1  nu.^.vtqv ,1*1  n;.  sialearjCritt-acccdiimoclaiiftilaionmiincliQrimo- 
^jieiunorcHcudalis  icdOvMta  ,1t  poOqUa  fuerit  u'-  * dov&x.tbirdeciliim  pcrColl.itcwK  Cb/ilium  ad 
uocaCMflciifusrupemci'.crit,trn  ter.trr  reunentib  rclationcni  Regia;  Camene,  cfle  denegandanu 
ipiadta  vr  afl'  nfuni  rupeixicnicntein  anniiHcr»vt|  pr.i  KwionSfh-ivniueiiirari , *:  condemnata  em» 
alienatio  infa  in  tuo  robore  perfiifct.Coi  ludirur^  ptrU  adlWUttlmduoi  iorifdictioncm  criminalem , 

aftiodquaooaiienaribftiifTet  fuBa  dolos^  rucYe^  reffitutopretio  CUm  (ductibus,  A-naa  in  alle- 
uoc.attoaOAUllar  a(renrum>dcihdiJ  o5tcnrnm,noh  f o.Drxninm,&  m Conftitur. 

abre  in  caltbus , in  quibus  Rex  tenetur  afTcnrire^  ConKiirui}i«^i(oHiditur  mcmoiixU>.74.*  16 1 . Mj- 

tnne  nil  ftoceret  afTcnfui,  deirtde  imprtr«o , at  1 A ih ilbm  rPht.Trnropoft  dccif Sicjl,  nuni.68.*:  59. 

^uBoenicrgeti fiiir dccifum «nulla  rationem tiTc  A' m rraCt.de ^f.lplftT.pa^.i.ilb.4a:ap.6.nLlIn.  189.- 

habedam  deraiocatinnc  taCla  ,cxqiiodtieoario  Aliciutioin  miudcmparatit  exequntionisfacfa,^.n 
fiierat faCla fratri fctundog«nito;pro folaCnda,(w  impediat  cxccluiiiioncm  fenrcntiie,v(  1 opus cric 
ii^firishicicndavita,&:  militia  eide  debita  aliorfi  . agere  rcutx  a tona,  niit  dccifuminS.C.qiiodncn 
■A;udonim.tam  proprrrrcriro,quainpto  ttmiic^vt  etatopus .agere  reiiocatoria,fcd  tancinn  fuit  mr- 
-tradit  Vrlil.dcc. 5 jf.n.7. Keg.de  Pome  dcc.5.ri'ji,  nituflOmptof  ad  dicendum,  & quia  non  allegauie 

Aliena riotcudi  (aCtaan  poflir  per  vcr.diiorcmpi^  anteriora  iura,  fuit  lam  cxeqmitum,  Anna  in  lin- 

uu  rt  uocationc  iuris  propn/juxea  Conifitut.Ro  tul.i8.  alictlario , & infra  verbo  ereqtiutio , Ma-  , 
gni, infringi  (i’vcnditofcudo,ac  translato empfOri-A  full.ad  CapycMcctCi LSjmm,i.^ej^,Tr‘e^adtr^. 
fticrit  venditio  tciiocata,  A' poftrcut^atioBecni-  i»4r.re/of.fi^.i.ri^deittdif.re/oy.  iT4i»m.f  f. 

ptotairenfum  obrimicvii  in  ^rtna^ifominunKii^  AlknanoteudiFadapcrvafallufilioRcgis»  S(  Vi-, 
demhm  producatis' quinquaginta  idem  ecntlitor  cario  Regni  viliori  pterio, mctitulosecelcbtata , 
poftalTenfuminterpoficumfupcrcontradlii  Ccfc-  l&luo  tamen  Regio  aflenfuilin  rcuocanpqfsir  pec 
Dracode  dicta  rcndirionC, venditione  iplam  rati-  yafalifi  ipso,  ta  cx  cauf.i  metus, aua  ob  drtedtu  af- 

fic.mcrit,rcuocationemqud  ixT!oc«ncrir,vorarimf  fcnfu»,iti  vt  no  inrcjligatur pieftitus,df  n taquam- 

eft,  emptorem  condemnari  ad  reftiruerdum  feii-  Vicarius  Regni  emifler.  Colliditur, midd  pofsit 
dum,  habiro  per  cu  preno.  *:  fuper  fm»ftibus  fuit  rcuocari » ntc  talis  alienatio  fure  UibliBat,  dr  iei 
referuata  deliberatio  melior S.C,  Capy<f.  deerf.  fuftiudicatu  in Repq Collaterali  C6filio,5^en- 
loc.  Vr^lltdccif  yj  f<ftibmi,7.&  decif.i  t i.nu.8.  tetia  cxcquutipni  ociTundara,Sigifnuld.Lomed. 

r rrccia  dc  fubfeud.  lib.x.tn  uuthor.  vetf  i Rc^  in  c5f»i7an  caufa  Magnifici  Dommi  Io.  VinectijV 
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AJioucioiiiiisvAuftuAui  fafta  Domino  prppti*- 
MUs  tcuitui  y»li  (>oc  iiflauu  V4loc>ucc  dicitui  il- 
Jictu,  quu  (U>  dxccreiui  qu«di  coiublidauo^oa 
aliciu(lio,«)iummro6  bistuu  nbfctuanj.&  dcci&q 
pct  rcub  Kcgcs  Cuolum>  &.  Kobcitiun,  va  uille 
iJiciucioiK  dotanti  faUa  per  muliuc  in  poflcilb* 
tt  iti  teudaiu  > Sigi(muo.LoS;cd.ii]  parapbt.tcu* 
dairtd  Andt,flipcTC.i.soI.5,  verC  Dominus Bat- 
thulom.  dc  Capudtdc  piobdi.fcud-iiicn.  pFcdcc. 
Abctutiorcialtcriiocatz  an  fieri  poflitpcilocan- 
tcm^ia  vtcbduttoc  impcdnc  ncqucacdli^  luit  in 
S.C,dccifiun  in  occuctcmi  cafii  > quod  ccquiratut 
fpecutU  obligatio,  vt  conduAot  pofsic  impedite 
«J^nanone  fauam  per  locatore,  & quosl  iulficiat 
, hypothcca,vt  colonus  fefut  termere , loan.Pcir. 
Mangtell.  10  addit. ad Bart.m  l.qui  t'undum,in 
piinc.ff.locatiifcd  quid  Ii  fiiilTct  a polTefsionc  ex- 
ralius  eddueeor  ab  emptore,  ctia  medianic  ludi- 
CIS  decreto,  fic  de  ld<llo,an  erit  tcfiitucdus  in  pof- 
ielsionedicut  euenit  cahjs  in  hac  Regia  Audien- 
tuCaUbria:  Citra,tepeii  pu^oalc  dec.Laifitaii. 
Valafc.iii  conmlt.yS.  Et  videtur, vbi  tel'cti,tuiire 
deiiruin  lu  fauotem  condudioris , eum  rerntuedo 
ad  Aattim,(ic  codemnando  veditdtem  ad  damna  • 
/ilienaiio  feudi  iudicialiter  faela  cumconfenfu  ve- 
dcniis , hoc  eft  feudatarii  fine  afienfu , an  pofsit 
rcuocari  •,  luit  decifum in  S.C.  quod  fic , vt  relett 
lo.Andt.Gct'te.in  alleg.C.liluftr.Domiiius  Fabri- 
lius.num. ; d.vbi  alTeni,  in  fimili  confeniu  fine  a& 
ftuFu  obrinuific  in  S.C.  rcuocationem  ieudi  Fay- 
pJii.T  pro  D.Gurrello  Oiilia , nam  licet  confenfus 
perficiat  venditione,  proccdir.quando  confentic  s 
haberet  dominium>alias  obfiaculum  tolleretur . 
Alienatio  alicuius  Teirz  finid.ilisfaeU  cum  alTcnfu 
Regio  an  fit  valida , fi  eade  Terra  erat  Aib  Baro- 
nia  alterius  T errz  vnita,  qux  fiquide  vnio  tceie , 
tc  miiliis  fciipturis  conceuionu  apparebarummo 
poftdeutdutiqpemipfetum  ad  Regem-deuenta- 
rum,nec  de  CMraria  difiinionc,ac  difinembratio- 
ne  coiiftabat,  an  valida  iudicetiir  ex  aflmfii  defu- 
per  interpofito,  ex  claufulis  in  priuilegio  permu- 
tationis alias  adiedhs , quz  videbatur  dare  tacul- 
late  vendendi  coniun^m,JV  lepararimd^uo  Re- 
gio alTenfu,  demum  qu6d.alIcnfusonnes  przihii 
per  retro  Reges  fint  confinnati  iw  CapicNeap. 
rancella.  Conchiditur  ran<kin.alienationem  non 
lubfiftmitefolutisinfupjrcxnnibns  ex  aduerfb 
producis  > 6c  Iti  tandm  fiiit  per  Regiam  Came- 
lam Summariz  tudicatum>vt  tradit  Kcg.de  Pon- 
te cooQf  7 dn  paucis,vbi  in  fine  ponit  decifionem. 
Alienatio  6&a  contra  pt^ceptu  ludicis  an  nulla  iu- 
dicanda  fit;  fuit  decuunhqitod  ficTab.de  Anndn 
eius  obfeniationibus,obfeni.p.incip.Venf te  lite. 
Alienatio  feudi  fterilis  pro  certa  fummaA  ad  nona 
panem fiu^um ibi nafeentiuro  fin^ afienfu, an 
valeat;&  Iftet  concludatur  pct  Doaores,tcrrito- 
rium  fcudale  fienle  pofic  concedi  ad  putem  frii- 
ftmim,  non  n^icam,  & non  in  pet^ia , tamen 
S.C.  in  caufa  Afonij  Guacini  Baronis  S.Czfaiij , 
cwn  I^iKppo  Romano, alus  detetminauiiuib- 
(blucndo  poiIefiorea;na  lic^t  fit  Fida  venditio  ad 
partem  nonam  fhiftuum . & in  pecunia , potuit 
fieri  refpedht  nonz  partis  ftvftuum , cuius  ref pe- 
dtu vrilis  fuit  conccfsio,  A;  pccuiua  intcruenicilo. 
Tham.de  Maiuun  ttadaie  generat  qualitiead. 
Id  tiu.de  Fcud.cx  pado,&  ptouidzntiq.fiui  pa- 


tei.in  a.p.incip.C6ftiturio  Regni  n.ap.fol4o.i  c. 
Abenalio  bonoium  antiquorum  prohibita  per  C6- 
Uiciud.  Ncapul,  an  itulitct  in  bonis  reluitis  cunu 
potclutc  alienancli.  Concluditur  ejuod  nooAc  iH. 
palsuu  piunes  luit  ludicatum  in  S.C.  in  nutenza 
Cooluccuct.pizdi>iU.',vt  reficit  Fianch.dcciA4dub 
o.  1 8.CUII1  citat  Viuius  in  Sylua  cmmtuipm.opin. 
ypccftaiutum  difponensui.{.MolicCia  cocnment. 
ad  ConAictud.Ncapoi.par.).q.^.in  pnne. 

Alienatio  rei  Ealcfiz  iio adhibitis  omnibus  Colen>' 
nitaubus,concurrcntc  etiam  ici ione,an  inualida- 
ti  debeat , vt  emptor  cogedus  fic  ad  rci  rcfbtucio- 
Dcm,vnacumtcuctibusi  luit  dccifiim  per  Sacr. 
ConfiLqu6dfic1Grammac.dcciC7p.Cachcrao.de- 
ciCPedcmont.iiSo.iiu.zJic  i7j.num.io.Stcphan. 
Quaranta  in  fumma  BuUanj,  verbo  alienat,  cer. 
cccleCnu.4£.  Ricc.m  coiiect,deciCp  1 . Cornazan. 
dccif.LuccnC74.GutictrjooCi  ;.num.i4J)c  fcq. 
Alienatio  Ccudi  an  tit£  procedat,(i  de  domimo  alie- 
naris dubitetur, coDCurrctibus  alus  interdic  pta^ 
ccodenribusfupeifeudo;  fiiit  in  Collaterali  Coo- 
filio  datus  tcrminus,&  madacum,qu6d  ruhil  ali^ 
nans  innouaret,Octau.Bammacar.in  allegai.ims 
pcclEpoft  conunencai.  fi  dc  fcu<idefuncr.i  ott.i» 
ciparitea  ncgoiium,n.z6.vetf.in  tertio  princiMlL 
Meiuuio  feudi  ftOa  fer  fhdatJTtympr tute  imeniu 
dejufer  concio , iw/fis  temeti  mentione  fj9a  de  ca- 
rentia fucce^rumam  vdieat,  & tcet  aliitper  S.C. 
decijum  ftajjet  contra  Fifcum , t/aiere  alicnatmem 
iffam  in  caufa  iliorum  de  Fratxifco , ^ Ferdinendi 
de  Flaro , attamenex  cUmfiUa  inde  in  t^euftbus  ep. 
poni  foUtaafuoad  bonaji^uthus  alienans  habet  fuc~ 
cejjorem  ftetu  yidetur  tjft,  Cot^liarius  Io..AndrM 
Gtorgmrepet.feud.p.  i z.6.Rkm.48. 

Alienatione  cd  prohibitaifihaccsalicnaueTit,aa 
impediatur  translatio  dominij>non  aliter  fuit  de-  . 
cifumTianch.dcciCzpS.  Uedeonua  emptorem, 
ccinciudatur. 

Alienationis  prohibitio  facca  per  cefiatorem  de  ali- 
qua te  legata  fpccialitdr  alicui  vita  dus  durante  > 
fi  poft  eius  vitam  filio  primogeoicedi  fini  liberis 
decclleritanim  claafula/juoddomusdlui  res  non 
exeat  dc  familiaam  ceffimeibus  alijs  cddicionibus 
adiecris  fieri  poCsit  alienatio  przdicta,noo  obfti- 
teclaufulaallegaca,  fiiit  voratu  per  omncsj]u6d 
fiddeommifium  adhuc  durec,vc  poirdTor  aopef- 
fitalienare  per  claufulam  allegatam, CapycdtdC 
loS.  Fcancli.deci£ti;.&  f 14.  Anr.Gabncl.lib.4. 
tit.de  fidcicommiir.concluCp.num.44.  Miched 
CralT  in  tcacc.  dc  (uccclE  ab  mccftac.  p.fideicoi» 
mifium,quzft.  TIarc.  An  ton . Pe  1 cgc.in  tcact.de 
fidcicommiir.art.(z. num.  ifp.  Rcg.dePonte. 
conC4&nu.ip.Hicronrm.dc  LaurrncaleciCAue- 
nion.zi4.n.i  I.  Franc.Mona)x:onCi4.p.lib.i  Ji.pt. 
Alienatio  ^ta  de  re  prcJiibica  alienari  ex  pacto  » 
capitulis  matrimonialibus  adiecco  in  rubfliturio- 
oe  in  prziudkium  fubftitucii  an  valeat,  fiitc  deci- 
ftunin  S.C.  m caufa  Ptanc.Anton.Sapij,  cum  cre- 
ditoribus quondam  Saliiacoris  Sipij , & Franc. 
Anton-Sapi)  fenipcuiqudd  no  valeat.  Aodi.VIo(. 
feCinconCz&Zxdifculsis,num.(S.  fe  7. 

Alienate  prohibinu  in  fidcicoramifio  poterit  alie- 
nare in  vnumde  bmi!ia,rciain  temotioiem,dr  ita 
indicatum  in  S.C.  edetenie  Confilutio  Mona  in 
caufa  Petri  DotTile,Andi'Jllolfi:lia  addit.ad  eius 
coaf.7.iV  8.  Dunud, 

Alie- 
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AUen^o  bonotum  inuirabiliuni  pupitlonim  in 
vniicaicm  ipibntm  cenfcs  ■ etiam  mediante  de- 
creto Iudicu,na  eiiftente  caula  vigente  arris  alie- 
nitan  valeat,  (iiit  iudicitum.in  S.C.  in  caufa  illorii 
de  Salamonc,  t)u6d  non  vaioiiCarlar  V tlill.decif. 

nu.a.  eum  atat  Gattet.in  ptaxi  tutcl.par.a  ju- 
bric.4-nu.  to. 

^icnandi  teodum  licencia^n  operenu',  vt  illud  ven- 
di poilit  duobus,vel  tribus ; hiit  detenninatunu., 
quod  nc,AfRi<^ncap.omncs  defeud. 

hier,  eontrou.  Marin.  Fi'ccr.defubtcud.ltb.i.q.S, 
Pctr.Gatfia  dec.41. 

Alimenta  filijs  relicta  i vt  infta  certum  tempus  inii- 
mal,  in  commimi,  Jt  in  indiuilb,  in  vna.eadcmqui 
domo  habitarct,an  debeatut  filio  abicnti  ex  cau- 
fa oiiiciorum , quarauis  non  fuerit  protcAatus  ab 
initio,vellc  alimenta  pr;tetita,&  quid  fi  generalis 
qiiictitio intemenerit  pcrafltgiutioiic  poitionis 
tactam  ab  ali|S  coharredibus  iplo  abfenti  >&  acce- 
ptanti.Dumcafus  iAe  contigiiret  determinati  in 
bl.ign.Cur.Vicar.  inter  V.  I.  D.  Francifum  Anto- 
nium Salinas,  4c  Horatium, Io.BaptiAam,&  loan. 
Vincentium  Salinas,  Aatres,  & cohxredes  quon- 
dam Io.Alphonfi  Salinas  infialcripta  brcuiidr  in 
iutc  fuerant  allegata  prodcfenfionripfiusFraci- 
fei  Antonij  fub  bipartita  diuifione  rationum.Pn- 
rad.nunquid  alimenta  prxterita  abfq, proteAa- 
tione  peti  poAint.  Secundo,  quid  fi  fubliAente  le- 
gitima caula  alimenta  debita  in  certo  loco  pi;Aati 
debeat, A’  potifsimiun  ex  caula  abfentix  ob  exer- 
citium officiorum . Q^ntum  ad  primum  fpedat, 
concludi  videtur  ex  communi  Doreomm  conclu- 
fione;alimcta  prxterita  teAi  peti  poire,&  fuccef- 
fiui  deberi,  nec  nocere  hxTcdi,li  in  communi  do- 
mo eo  tempore  non  perCAerit  , vel  de  illis  non 
fiulTet  proteAatusiCafuscA  expreflusin  Uibetris, 
quos  I. ff.de  alimenr.&  cib.legat.Bart.in  conC^. 
nuni.a.  volum.i.  Ar  conCi  1 1.  volum-i.  Alex.conf. 
178.  voluro.tf.  poA  num.f . laf.in  l.de  aliracnti$,vl- 
tim.notab.  C.de  tranfadl.ge  fi  alimcnndus  fe  ipsu 
iluerit,vt  nutant  Bald.  d.l.dc  alunentis,adhuc  ali- 
menta ei  debentur  przteriu , licit  fuillimt  relidla 
cum  onere  habitandi  ■ & per  alimentandum  non 
Aeterit, quominus  alimcta  perceperit,  vt  in  fpecie 
tradit  Surdus  m tradh  de  aiiment.rit.f  .q.i.  na.41. 
Ruin.conf.jd.nu.  1 3.voIum.f  .vbi  allegat  text.in  I. 
illis  libertis, A.de  condi t.&  demonAr.qu?  quidem 
omnia  procedete  videntur , quando  iure  adionis 
alimenta  peterentur,n5  autem  Indicis  offiricsfed 
legis  ;utthoritate<a  enim,qux  ex  teAamento  con- 
ftqni  debent,niiUidubium  cA.quin  iore  asionis 
debcntur,dixitDec.d.Ldc  alimentis , num.?.  quo- 
niam veniunt  ex  legatoA  teAamento,  vt  incaAi 
noArOjS:  ficex.pnedittis  videtur  determinati  in 
hoc  communis  DoiAotum  condufio,  vt  pra:terita 
alimenta , remota  ptoteAatione,  ac  fihe  obAaculo 
habitanonisiin  locoafsignata,dcbcantnr,etiam  K 
alnnentandusadhAcdeftio  alimcntaretur  j quo- 
niam, vt  dixi,  iute  adlionis  ex  tcAamento,non  au- 
tem officio  ludids  in  fubfidium  aAionis  viden- 
tur promifla : nec  tamen  predidbs  videtur  obAa- 
te  tacita  remifiio  ipfonim  ex  temporis  longinqui- 
tate,confinguinitate,  vel  calculatione  coinpuro- 
mm,iuxta  difpofiiionem  l.prrcuIajT.de  probatio, 
ic  notant  Bartol.d.lJibertis,  quos,$.matiuinifsiun 
principio,  qnoiuam  citcuniicnpm  i;$cequifins. 


eorum  ptzcmuum  cfTc  videtur  calculatio  tati»> 
num,  etiam  fi  fujfict  exttancus,  cuius  ratio  ptinci- 
paiiicr  fuper  dicu  calculatione  rationum  videtur 
Amdan,vcfcntit  ImoUn  l.qup  dotis,ffifoluunath* 
mon.ad  quod  allegat  glo.m  d.$.manamilsi4iicen- 
tcm,i  Au  vnum  fufficcre  de  iurej,  & fcquitur  Bald. 
in  l.cu  proponas  |la  piima,Cale  p.a£l,Soc.fena;onC 
1 t.in  fin.lib.)  .^oo  p^mtiis  .ccflat  m cafU  noAto, 
exquoUcitluiyctfa^afsignatio  portionis  pet 
tranes  dido  cohxtedi , & quetatio  generalis  pec 
cum , non  enim  fuit  plena  cu.ulatio  rationum  fa- 
daaicc  quieta  tio  propter  alimenta  in  fpccic,ficuc 
de  iutc  reqmcitur,!  fi  de  certa,C.de  tribit  (c  fuit 
alias  dec;tAi'n  in  S.C.vt  infii  eodem  verbo  alimf- 
ta,  fubfcquitur , q>  quictaii^cnerahs  in  malct» 
diuifionis  reterrarad  exprefla  tantum,  tefle  Affi- 
decif.  )ip.  Alexand.conf.fd.  in  4.volum.  & ideo 
non  videtut  eis  remmeiatum  pet  afsignationem 
portionis. 

Accedat  infupet  allegatis  alia  conclufio  iuris  indubi- 
tata, vt  fcilicdt  prxterita  alimenta  tepeti  poAinr» 
quoniam  ficuci  legitima  loco  alimentorum  fucce- 
dituuxta  ccx.in  i.prolubemusciuthcn.de  trient.d£ 
femitr.Sucd.m  eodem  trad.de  alimant.  tit.7.q.i  a. 
num.d.  & cit.p.q.imum.i.  fcquitur, qubd  mortuo 
patre  petitur  iure  .adionis^quic  Surd  jbi  iu  tic.). 
q.£.num.a.  Ergo  pariti alimcnCi  ipfa  prxteiita^ 
iure  adioois  debita  peti  pofrcnt,vt  fupti  fiiic  c6- 
clufum  I &;  nouifsiind  id  affirmat  Sui&  di^cit.i, 
.116.  Alcxand.did4;onf.id.num.i3.voluin.4.  Ac 
umccAatcircpatns,  sAbnedam,  qUinimmA 
omnCs  funt  Doinini , Dec.conf.d4a.nu.S.ncc  vilua 
debet  cum  aliena  ladura  locupletati  J.cfim  de  in- 
debito, fT.dc  condit  jndcbitA  verba  iAa  tcAatoria 

in  teAamento  exprefla , qubd  hpredes  vfq;  ad  de- 
cem annos  morari  debeat  eommunitcr,dixit  Bart. 
in  fpecie  in  l.quintusaium.  t. ff.de  ann.legat.  quod 
quando  referuntur  ad  habentes  parrimoniufn., 
caanmunc.dcbct  inrclligi/)uAd  xquaUt^r  ftudus 

, colligamur  A xqualitet  expendantur,  vt  ibi  con* 
cluifii  per  plura  iur.t,  & fcquitur  Alexand,  didd 
conf.7C.lib.4.vifo  themate.  Ita  vt  nec  per  taleiiu 
communionem  ccnfeatiir  inter  cohxredes  con- 
tract.i,  vt  ibidem  fubdit  Alexand.  iium.rj. 

Ad  fecundii  vciA  fundmentum  patris  aflcrentis,dc> 
bita  alimenta  i n certo  loc  o non  deben  abfenti  c6- 
tra  formam  ptxrcpti  tcAatoris , cum  per  exteros 
cohxredes  nen  Actiflet , quominus  eidem  debita 
fubminiArarent  alimem.a , ficui  tradit  Bait.  dicti» 
conf.4. Ar  II I.  Alexand. d.confil.  178.  quoniam., 
tam  prxalicgati  Doctor.  qu.im  nouifsimc  Surd.in 
d.tract.titul.  f . q. i . nunc4 1 . Ruin.conf. 3 djin.  1 3 . 
vol.f . concludunt,adhuc  debcii  alimenta,  quan- 
do non  Acti Act  per  legatarium  impicg  conditio- 
nem habitationis  vmtx,hiAif$ima  fiquiddm  caufa 

• impeditus,  quxiudicis  arbitrio commictirac,  vt 
tradit  Surd.d.titul.i .q. 1 1 eSc  tit.4.  q, 1 6.  num.44. 
A:  qux  maior  caufa  iuAa  efle  vidctur4)n.f  m necef- 
faria  abfentia,A;  atteta  tali  legitima  caufa  cemro, 
ipfiim  pofle  excufari , non  adimplendo  condicio- 
nem ex  parte  fui  habitandi  in  eadf  domo , vbi  pro 
commodiori  alioram  cohzrcdum  fubminiAratio- 
ne  alimenu  eroganda  erant,vt  fcncit  Alciand.di- 
cto  conf.  178.  A ratio  cA  > quid  dtim  non  Aat  per 
ipfum.vt  fuped  fuit  concliifum^ninime  alimenta^ 
prxeextu  c^s  defectus  conditionis  non  implcne 

eant 
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erint  deneganda.  Abftntu  infuperh.ee  caufa  offi- 
eiL>rUiii>n  >11  eiiuuuiu  li.quin  dii.atuniccellaiia_> 
pioMDi  is.vt  UKunc  Uoetores  ni§.iursiis,  Inh. 
dc.iaion.i.a  vccaiiu  RapuUlica; abdTc dicantur 
pihciaics  du...ntc  i':ncio,fcu  ..dnjimlii.irinnccid 
quoJ  fi'l  u rt.in  l.ii  viii  in  lhouinci.i,§. i .(f.cx  qui- 
bus w.iuf.in.not,.\.  lic  concludit  .Slorz.Oddjn  tra- 
eiat.de  rcftitatjnintegr.par.i.q.i6.,irt.ioaiu.3a. 

K’  J+.  quod  Ma^illiaiu>,PoieAatcs,  AlTeflijrcs.ii; 
Vic.uij  Terroru  nelc  Caliroium  llicuius  Ciuita- 
tis  abclle  dicuntur  lulhlTinii  cx  caufa  ncccirana, 
ita  quod  r-ftitucndi  funt , pet  tcxt.m  l.qui  nianu- 
r.lncuntur,§.linuin^:t,^c  Mulianus.^.eum  quoque, 
(F.  cx  quibus  cauf,  m..ior.  nani  adinjniftiatc  ho- 
nor eli , notatjjiol.iii  '.tcltmicnto . verf.  negotio, 
ti.de  manu  nill.tcftmi. ita  qu6d omnis. qui  cll ex- 
tra Vibcm,  Ii  a I uius  digiutatiscaufat(t,caufa_. 
Rcipudiici  abclF.'  dicatur . notat  glof.d.l.qui  m;.- 
nuiuittuimir,vcrf.niilitibus,itain  cafu  noftio.Etc- 
niiniudicaiiturabfcntcs  t.inquain  prsfcntcs , vt 
pioinde  cbitioda  percij’i.im,& legata, maxime  Ii 
caiifi  Reipubhea;,  ,1  de  illif  omnibus  correfpon- 
daidumert.de  quibus  pncfcntibus  cotitfpondi 
folct,l.ri  quis  ftipuLitus , ff.cx  cquibus  cauf.inaioi. 
vbiglof.vci1'.e.ide.li.Rcg.dePont.conf.9i.num.il 
& 3. linuiiiit  tradit, quod abfens caufa  Reipubli- 
ca:  commodum  pcrcii'it , ac  (i  clfct  pr.tiVns,  vt  in 
limili  determinat  B itt.in  d.Uulianus.  f cum  quo- 
que, qiic.mf-quitui  ibidem  dc  Ponte  qum.q  bo- 
«01  em . 'lui  falariiun  annuum  confcqiii  folebat , 
COiifcqui  polTe , licoiitingerit  caufa  Reipublicx 
abdle.renipus  enim  abfcaiti.t  pro  feruitio  compu- 
.tauir, Dominus  de  Ponte  ibi  numi  bi  concludit, 

fiiilTe  dccifum  in  Regia  C.uncra,  fal  Tiiim  cITt., 
continuandumlllurt.Ivin.  Andt.de  Oriavti  Cons 
filiario  rt.itus,non  obftante  abfentia  ex  caufa  offi- 
cii Magni  Admiratus , ,V  lic  a lortioii  puto , elTc-, 
coocludcndum.qudd  fi  ob  negotia  tertatovis  Icg.ir 
rarus  abclTct.non  carcbit  legato  eidem  (adio  pro 
alirr  enti  s,tcx.crt  in  l.tcftanicnto, IT.de  alim.&J:ib. 
legat. vnde  fi  propter  priuatani  vtilitarcniiion  vi- 
detur ex  ludi  legatarius  i commodo  legati.quan- 
to  magis  pro  publica,  cum  vtilitas  publica  priua- 
tLf  pr.vferarar , glof.in  l.ri  parum, ft.de  rcr.diuifion. 

in  l.airtione,  i nim  fi,  ft.fno  focio;  publicum  in- 
fup^riiisin  factis  Sacerdotibus,  M.igiftratibus 
Conlrrtitd.i.§  htiius  rtiidii,  If.dciurtiria,^-  ture,ncc 
omiitain  nomb.  dccif  DT*:Tor,  pvtSylu.Nupt.iib. 
4.portnu.9i.dtat.ini.qiiod  fi  patcraltquis  inoffi- 
dimialtciiusCmitatis  fc  conttiliircticx  quo  ani- 
mum h.ibchar  redeundi  adpatiisni  originis  filii 
n.iti  in  illa  Ciui  cate,  vnde  pater  difcclTciat, non  in 
ca.pcr  qnam  traferar.y cl  vbi  officium  gcITcrar.cf- 
fc  oicimtur.A'  fucceffiui  ad  honores,  A:  prarroga- 
tiuas  Cinit*tis  adniittHiitur.S;  prarfertim  ad  Col- 
legia Doctorum  , vt  ibiSylu.adnum.88.  conclur 
dit,  & ita  pariter  in  fortioribus  terminis  dctcmii- 
natur  fimilis  quertio.qubd  abtenseaufa ftudio- 
rum,cx  quo  non  rccclTcjar.vt  nctpenib  abfens  ef- 
fct.fcd  vt  rcdiret;idcircfi  fl?  > nrafentc,&  habita- 
te habebitur,  l.qii.Tfitunv  oi  Batrql.lTdclcgat.3. 
fl.  fucceiriuc  commodum  confcqmmr , non  ob- 
ftante communione  reiii3a,.'3c  concludit  Alexand. 
Conf  t lo.r.i  i.lib.5. 

Nec  huic  ab^-nti.i- r-ffi  iorum  obij.i  polTc  arbitror, 
^ffeiiationcm,  fcu  piocur.itioncm  imctccfsifffi^. 


namiti  afFc,rtatione  abfamixduopoti/Tmium  cq- ' 
pulatiuc  tequiiutut.vt  fctiicet  darappcr.i,&  al-fqi 
lucro  ptocutecur  aufentia , luxii  texi,  m i.<|Ui  ,ta- 
ta.ft.cx  quitius  cauC  maior,  vt  notabiliccrccintlu- 
dit  Stoia.  Ood.  in  d.tracl.  q.iy.num.i  3.ad  qu:id 
Summa  Angclan  verboabfentia  dixit,qupd  ille..., 

Sui  in  othcio  modici  valous  abfens  cli  caufaj 
.cipublica',  porfunuturafteirtatc,  de  4'.fe  opeiaj  < 
abclle, di  Luc.in  l.i.  Cde  appulit.  pioceC  liKii. 
in  fin.  dixit  fpc.iHct!,  quod  qui  gciat  M.igiltiiitum 
extta  fuam  Piouinc  lam  in  aliquo  Regoo.qubd  di- 
catur abciTc caufa  Rcipub.ica',qiitniotatCum- 
pag.inCap.Poftcommilfuiv,iiu.4j.  Atiiicaliiti  - •. 
(itoccllat  omnis  aftcct.it|i>.x  quoirteabf.iur.ir.- 
porccondiu  tcftaiiicnti  paterni  m actu  exciciiij 
tcpcricbatur  in  Ciuitatc  ArianiuS:  ita  aitiiniuuir, 
expleto  illo, mox  in.T c rrani  Toggie  (e  contulit  or- 
dine SueExcclIcntic.intuituliuiitiotum  prercri- 
totum.vi  cantant  litcra;  comnullionalcs,  ibqqiia- 
ptopter  tenorp  ptaifentmm  vobis  ptarcipimus , de 
mandamus,  quatenus  ad  dictam  T erram  vos  pcr 
fonalircr  conlcrenrrs.ipfuui  officiunialluineicvid 
honorcmuc  fidelitatem  pnedictx  Maicrtatis.eiuf- 
qiii!  fubditoruni  bonum  regimen  exercete  debc.t- 
tis,cx  quibus  verbis  cernitur,  aftcct.itionfabeire, 
d.  coactionem  oriri  cx  piaa  epto  Su penorum  , 
quoniam  togainina  Superiorum  funt  mandata, 
not.it  gloCiti  l.i  .§.1 . ft.quocl  iufl.vctf.  quemadmo- 
dum, de  in  deui.i.vcrf.exonainur.dctcftani.qui- 
biis  liuc  luflis.liui  dubijs  parendum  ert , Glof.  in 
extrauaganc.quorundam.vctf.iion  parendum,  de 
yctbor.iignii.Ex  quibus  omnibus  concludendum 
jetit,  alimenta  pixtecita  huic  abfenti  cx  caufa  ad- 
tninirtratiomsofficiorumomni  iiire  deberi  ,S.  t5- 
,dfm  relata  caufa  prxdicta  in  M.  C.  V,ptre.nidi- 
nimludtccm  lo.Franc,S.itiltli.ium  e, uti  Coiii- 
milTuiuni,  fub  dic  ay.menfis  NijucHibris  idoS, 
fuctutabfoluticonuentiab  inipctitis.psnds  Ana- 
ftafiuin  Actu.ninm,dequoi.im  pendet  appcllatm 
in  Sac.r onfaii  B.inca  de  Ainattuda,d,  crcdo,qudJ 
Mag.Cur.Vicar.  mota  fitit ob gcner.ilitjtem vciv 
boruni  quictatiotiis  tactx  per  abfentemiftHm  in 
beneficium  cius  fratrum,  licet  per  iuns  ilifpofitior 
ncnifpceialis  requirebatur  quictatiode  alimen- 
tis; na  rcfpcctu  alterius  capitis,  fi  debeatut  aliine- 
ta.vcl  non.cxirtcnic  legitima  caufa  irtaabfcntii'', 
aab  adminirtrationem  officiotum , um  patet,  ali.it 
ftiille  dccifum  in  Regali  fonfilio  Supremo  Italie, 
enes  Regem  noftrtim  ciifltntc.incaufaAnni- 
alis  Moles  Regia- fanceli.inriir  Regentis  «i  Al- 
mnCollcgio  Ncapolit.ino,duin  pecipfimi  preten- 
debaiur , non  elle  obligatum  folita  emolumenta 
debita  Do.-toribns  de  folleto  folucrcabseti  Do- 
Ctori.quoniam  prefeama  iplomm  potiffiimini  exi- 
gitiir  in  tali  . actu  doctorandi.t  ob  id  emolumen- 
ta tit^  pcrcipiufitur.&  tamen  ptauia  fententia  ip- 
fius  Regalis  Confilij  fiiit  mandatum  eidem  Almo 
Colicgio.vt  foluereiuui  cmoluincnta,non  obrtaii- 
le  abfentia  dicti  Regentis  degetis  in  Cofilio  pte- 
dicto  apud  Regem  iioftnim,  cuius  referipn  teno- 
rem nouiffimi  in  cius  Volumine  luris  Regni  tra- 
dit Regens  C.irolus  Tapia  in  tit.de  officio  M.ign, 
Canccilar.  fol.41 9.  in  litera  Regia, 'incip.in  lingti.i 
Hifp.in.i,Philippus,Ac.  IIIuIEA:  M.ignifici  vir/, EI 
Rfy.Illnrti.Duque.  Accedar  pr.rdictis  iiouifsima 
dccifio  Senatus  TholofaniS.  terte  Mayardo  ,vbi 

pater 
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. fifJt dccifjtn, ticiptcbcd«$Ecdch4cu Clenrts 
abCaitilias  ex  caufa  Ihtdi)  dcbcriid'.  q .iu  ctia  n'<- 
. Uidillii  ccftacuc  Rjcc.meiuspiax.r.ci.i.  dcciC 
49{.&  optime  Boet^eciCi7aid  macer  i.un  abi.n- 
tixobcauCamPapxtvel  Pcincipixivt  ^ade.int 
cmoluinetis,  Ic  ica  quac6  magis  Ofhcialibus  ab- 
ieiuibus..iini  m adu,^  ncin  lubicu  lura  exercet . 
Io.Sapi.Uc  Tboro  I.C. 

.\iim-.aia  an  line  prxlbmda  Hlioi  etiam  de  tiudilms 
b..nocum,  in  quibus  pater  habet  vtUmlruCtuni  cx 
pctiona  fi.ij ; fuit  dcafum  perSxcr.  Conrfl.  quoJ 
ii.',fraiich.dcciC!7S.  Canaba lingul.7C. 

A. icn.nta  petita  per  ipuhum  dcccdditen;,rdii3aj 
luatic  hzredt>aii  dcocantur  a dic  litis  conr. Ilati;, 
Ita  vt  lutura  cenfeanriir,  \ ludicis  olH  ,K>  petiu  > 
I.SC  pczccrita,  quz  pon  debetur,  nih  lii  as  alienum 
coiuractumi  micdecifum  pecSatr  ConliUlniic- 
la  tpCi  tai^u^n  lutura  deberi  filio  ■ & liicccIliLC 
CIUS  nutri  nxredi  > in  quibus  non  cadit  .qutkl  as 
alienum  contraxerit  ;fed  tantiim  cadit  inprxu- 
nris  debitis  ante  litis  cemcllitioncm.Fr.ancli.de- 
«il.£of  .Moltef.conf.<i.num.)d.  &;  in  commentud 
C.X'iruct.Ncapol.par.t.q.4.oum.i  I.&:  fequenii, 
Rieciuscollcclan. dctir.f4H,  i'ijcomj»comlutr. 
imb-aUnum*.  FontJwlLdt 

x.pjrt.fjmm.46^  f i. 

AUmeuca  peteepta  per vxorem vitra  ncccflicacctiu 
dc  frudibus  dotis  > an  id.  quod  fupereft  cedat  in 
beneficium  fur*  vel  crcdiioiumtnon  luit  dcciliim. 
Ftanch.decifuii7.q^uia  vxor  incendebat  aliqua- 
prob  ite  iii  lado . ob  quod  fuit  datus  terminus  in 
cauft  per  Sacr.Cnnfil.  lic^c  concludi  vidiacur  c6- 
ira  vxorem  in  d.dccif.Catrab.lingul.i  14.  fenu- 
nclLde  piS,  mipt.  cUu^Ml.6.gl»l.t.pan-t,  mim.10. 
i{eg,C^c.Gjicctfi  coKtroK.6^itum.f  i,  tom.i.  (b" 
controM.6f.1u1iM.14. 

Aluncca  ab  aliquo  obteca  lite  pcdcccpip  eo  fuccubf- 
cc  ccncacuc  ad  illorfi  refiitutinnf,  & quid  If  cami 
dc  reditu  endo  j liiit  per  S.C.  dccifutthAame  cau- 
tione przdita  cSc  ccibtuenda,ouainuit  catis  cau- 
tio oon  ellct  ppr(binda,nifi  ea  ealuinuiosc  pet-n- 
nir.dt  hoc  lice  pcndence.Franch.dec.6 1 4A  dccif. 
tf6.n.f.  vbi  cradiciconunuoiier  talia  alimenta  ef- 
iepr;{Udaablqicaucionc.&quatjmis  clTentprt- 
dandacumcautionctqubdfiincauliifuccubue-  ' 
tii.reftituct  alimenca.  quatenus  dc  iure  ad  ipforu 
rcAnutioncns  teneretur  > MolfeC  in  commentar, 
•d  Confiictud.NeapoL  par.f  z|.)  ani.  1 9.  Gratiao. 
difccpt.foccnf.q.a ) 4.nu.  t iS.cum  fcq.to. ) .Philipp. 
PafcIuUfl  ttad.de  vir.pae.poteft.  Iib.x.c.ajiu.d4. 
■Alimenta  dezquitace  canonica  debetur  matri  fuc- 
cedere  no  valenti  filiis  natis  ex  illicito  coitu  dam- 
nabili , licuci  nec  filijmaici ; Se  fic  fiiic  pet  Sicr. 
Confil-decifum»  Franch.dcr.£4t.MolfcCia  cora- 
mentar.ad  Conruecud.Neapol.q.47.par.4.num.9. 
Pbilipp.Pafchabin  crad.de  vii.pat.poccll.pac.t. 
cap.iuui«4].i^icap-4.m>‘(>'  ’ ■> 

Alintenia  pnriUxe  *o  teneatur  hpees  >;nmerfaU.s  avi 
nepoti  IjMtnoiW filio ptzmorntooato;  fuitdecj- 
rumpei'S.Cqaddfic>  FiaoctudecitdSiS.  Ricc. 
cailedan.decir.9dt. 

Aliotenta  ao  fint  pntftatida  matieri  non  habenti  vii- 
dd  fc  aJai  ab  brtedibus  extraneis  viti,  nulla  lada 
drdudionc  de  dotibus ; fuit  decifum  pet  Sacr. 
Confil.qudd  itcJ^fiiDrh.decif.4t9.Motfef.iBC0ni- 
in;{tia<4dCoiifn(tud.  Keapol.  pai.d.q.10.  mnd. 


Ricems  in  collcdan.  decif.9g.  Foiaandl.ie  paS' 
tiHpl.cUufuL6.  gioj.i.  part.  1 m.  »/.5  S. 

Ali.iieuta  oebita  vxon  (viro  moi  luo}  pro  fex  menfi- 
bus  ad  ratioiictn  vnius  tacem  pro  qualibet  vncia. 
an  traiiliaiiiancuc  ad  hxcedes  eius ; huc  pci  S.  C. 
decilumqubd  CcvFtaiich.dccif.  55».  Ferra. in 
Conjl.Hac  aoftra,  fjemp.mmi.ia. 

AbiiHiica  tciiciur  pater  Uacc  filio  uoleci  commorari 
cum  pacte  d’c  Irudibus  bononiai  p.icernuruui,  tc 
iiucernommHlS:  .tntiquoruuuxu  Coiuueiud.quid 
fi  ttu^hisnufuifi.c.eiic  profubAciarionc  pacas  . 
ati  tciieacuc  ad  aliiiKCa  pexdiCti;  no  luit  decifum, 
quauis concludi  videatur,  quod  iv>n  cene.riur  pa- 
ter cx  fcqtrnci  dccrfiime  Franch,  dccif. tji!.  jxdl 
mi.4.  Tap.in  tiiu  incip.Ircm  nuo.t  fi  debitoresrtie, 
hquid.inftrum.mt.4.CV  ritu  t8d.  Iiciii  feru  .c  ipfa 
Curia.qubil  qua.ndocr.  dicor,  Ri.v.in  eclled.de- 
cii.p7.Ht4i6.eiad«ppj«  praxi  S-C.par.ix.a-n.iy. 
Alimenca  percepta  per  viuuam.cui  a viro  ibrr.’ 1 
gacumfadum,  fi  lechiinvidu.dein  cuftodire  vo- 
luerit , lin  autem  leg.iucrat  doces,  .in  tcnc.niir  .rd 
tclbturioncm, -fuit  decifum  pet  Sac.C  6f.C|Ucd  lir, 
Ftanch.dcc.i)  i.  Nunt.Pdlicc.inConlUet.Auet- 
liu].c.p.n.  i76.PhiUpp.Paf.hal.in  tr.-.d.dc  vir.pit. 
fKXcft.p.j  A.  I o.aa.fT.Foma>iell.deptCijivpta:la»- 
fMl.6.^M.f.part.6.Hum.if . 

Alimciit.!  an  pr?H.ue  leiicacut  pronepos  j.itmox^ui 
per  iratrem  diuitcm  erant  prcftir.’,5.  per  .iltcrum 
nepoccm;i'uii  dcc.liim  per  Sacr.C  onf.noii  teneri 
ad  alimenta  pczdt.  tj,  Franch.de'.ii.  1 p&M.iftntl. 
dccif  Sicil.7(.num.t>h  Mcmcr.dccii.Aragoa.i£. 
iium.i4.&  ap.  Giucba  dccif.Sicil.f  .per  cotam.vbi 
rctci  t idem  decifum  ibi  pro  amita  contra  nepo- 
icm,farrr4dec.Cr4n.tt.48.»».i  f.toBi.i. 

Alimema  vxoridcbic.i  ,cx  quo  fuit  rcaeda  OoraiiM, 
de  vfulniduaha a viro, fi  luerint  taxata  in  ccrtva 
pecunia  annua  per  laudmn,aui  nbligaiionem  hf- 
redis,  fi  inita  aiiniun  vxoc  dcCelTci  item  debeatur 
integra  totius  anni  .vel  vfqu£  aduxirtem  vxohs, 
fuit  dccifum,debcri  pro  integro  anno,  A tralmit- 
Ci  ea  ad  h eredes.  Franch-deerfu  f f.  loaiii».Ftani', 
Capiblanc.  in  pragmac.p.  dc  Saromb.mim.  a{. 
Molicf.  in  commentar,  ad  Confucrud.  Ncapol. 
par.(.q.9.num.4.  Riccan  colledaii.  decif.pd.Pa- 
fibaUn  trad.de  vic.pai.poten.pat.a.cap.  tmu.5>4. 
Alimenca  an  fint  pervirmii  pneflanda  v luri  extta 
domum  »iri  rect -flic  lite  pennlentc ; fuit  decifum- 

?uddfir,AfHid.dccif.io.  Fianfh.dcc.4ot.Nuht. 

cliicc.in  Confucrud.  AuerfanAap.pji.i  4t.M)inr 
finger.ltngul.nbferuac.  ccnt.i  .obreiu.44.  v bi  aju 
idetst  filifle  deeifum  in  Can>era  Imperiali . lofe^ 
,l.udoa4a:ifPcnifiii.4f4uini.4.  Valafc.decif.Ui- 
fican.S4Uim.f.  Puteus  dedf.Roman.aoS^art.i. 
PcguctaiedfCxtalon.ao.ccnfct.ideinAulIcdta- 
fiim  inillo  te*tu,Surd.in  ciad.de  aliraMicju  tk. 
t.q.).A; q.ltS.  RcbuCin tnd.d« rcntcKC.pn(sii- 
dicial.  (doCiJiuni.t.  & vctbocx  raatetia  dedot. 
glnfia,num.7.  Riccius  colledaa.  decif  pp.&  4I4, 
Falwr  in  fuo  Cadirc.  titul.  de  rei  vxot.  ad.  de- 
finit. xd.  Duen.  in  rejnil.  )£{.  num.4,  4:  Verall. 
dccif.  iS.par.  1.  Matant.  finsul.  verbo  alimcn- 
ca,  Cardin. Mantica  dccif. Roman.i^j.hvm.*. 
Campanit.  in  fuo  diuaf.mr.  e.tnon.  mbr.6.  c«P.j  - juk 
miB.44. verf.  M mulieri  > Cotffil.T hroJw.allipdt^ 
iufiN.i{j4l/oa|JVKe«MhJ«4Mi.l4.  Frmc-de^fttr, 


3 4 lo.Baptiflx  dc  Thoro 

Alinicu  an  lint  prrfian<la  foroii  lice  pcndete  in  pri-  filij  comuncs  teneamur  vaorc  alerr,  Tcd  ii  fuetinc 

ma  itiftantb  iupei  petitione  icKtima:  bononi  pa-  cxtranei,non;c6ciii>Jicur,<]uado  eflee  inops  rogea 
Cemoni;luit  deeifum  <p  liciAlCdcciUi  i.Ducn.in  rctuc  heredes  viri  dare  iibi  tatu  dc  dotc,qu<M  ez 

rcgul.]t>(.n^VeraU.<Mc.iS.p.i.Mar.Giurb.dcc.  illo  ali  polIit,&  quod  poilit  libi  dia , ii  habes  pa- 
Sicil.  ( .n.a;.Annding  i[ . & N uni.PclIiec.  in  C6-  tci,alaris  a patre;  na  cacto  eihob  quod  de  ture  c6* 

fuctud. Aucrian^.7.0.1 1 f.3c  icq.  VaUfr.dci.Lai-  riuuu non poceft  allegan  vzori , quod  alatura pa- 

iic.i.n.ai.Milaoeni.dec.bicil.ig.iib.i.n.j.Faiiiuc.  ccc,til,quia  patet  pocuii1ccdiccccui6tcncor>quu 

dec.K0m.5107.soS.cct.  7.  Koc.Rom.in  nouiffdcc.  heredes  viri  cenrlur,hoc  quidc,quod  heredes  Ti- 
17.  p.j . hb.j.  vbi  per  ifta  deciiionc  in  dicta  Cuna  n tenerentur, ccllat  Neap.  Ercd.vt  latius  Capyc. 

fuit  iiiuiliter  dccilUmin  lauore  Monachi  litigatis,  dcc.a4ai n.d.cum  ieq.  Nicol.Maric od.in  additatd 
Surd.in trachdc aliineot. cit. i. q.i  1 1.  Rcbuft. in  Cunruciud.Vicoiuoctuo, ^heredefqi  viri,  incip. 
traiR.dcfcnt.pca!iud^lo(;a.nu.5.  Franc..\loiiald.  fcdaudioliiiirc,fbl.i^inqtiic,audiuiAcluilILi 

coTi(.i6.m.  i.  Epif(-Ot>aui^jntrtiS-dt  SccUJ.ftui  detenninatuin  in  S.C.  quod  ii  multer  probaret, 
fraSiCab.EccleJ-  ^.57  J.  quod  no  habet  aliudd  viucrc,dclK  t ctia  mtra  pri- 

^limcnra  an  Imt  a patre  prxilanda  pendente  lite_>  mos  fex  tnenfcs  ali  ab  extraneo  hxiede  viri,  tame 
fuper  rcftitut.one  dotis  filiilpunj ; fuit  dccifum , in  occurrenti  cafu  nil  poftea  luit  deteiminatuifi^ 
quod  lic , Vtlill.dtxif.io.inj)iinc,  IToinini  dcConiihomcliiiab.nnt  in  cotraria  parcF, 

yUimenta  an  debeatur  vxori  ioluto  matrimonio  ab  dc  deciiionc  Capyc.meminit  Linara.'onf,4d4iu.7. 
hxrcdibus  viri,  fuppolitadiilinctiooe , quod  ii  V|lill.dcc.io.n.i  zdiurd.in  rraCt.de  alimeni.tit.l. 
fumus  111  filijs.nci  cft  dubiu,qu6d  teneatur  Jiuc  dc  q.44.Moll.incdmctar.ad  Cofuci.Ncap.p.S.q.io. 

iiirccdmuiu,  liue  dc  iure  Confuei.Neap.fed  qua-  Sint.ile^tiuu,t/ar.rcJoUo.t.reJbl.^stt.^^.ct^  j. 

do  fumus  in  extraneo,  fubdiitinguiiur,qu6d  aut  Alimenta  vtiu  pra  ftan  debeant  fpuriodcxquiiatc 
dosrolilbi  m rebus  mobilibuSj.idqua:  rcilitueda  canoiucadii  Inrociuili  etiam  in  terris  Impenj;c6- 
tcnctuv  infira  annu.tcnemt  vtiqud, ex  quo  perci-  tludiiutqui'idiic,Capyc.dccif.it>.^n.i.&  i.Anr. 
pit  cx  i)S  tructus,qui.i  ea  cu  IniChbus  elapfo  anno  Gabt.libai.tit.de  alimcnt.concl.i.  Surd.ii;  traft. 
rcRitucie  teiKiur , licet  tanto  minus  teneatur  dc  de.iiimeni.iit.S.pnuil.s.  Ricc.colletV.dccif.  i ic. 

Audi ibusapuaiii  fuerit  expensu  pro  alimerisdi  ve-  Alimc  ra  an  debeitur  patri  inopi  per  Alta,  & geneiu, 
toin  pecunia  confiftcrctdos , teneretur  hrrres  ad  attentis  bonis  maternis,  in  quibus  pater  ha^t 
alcndu,cx<iuo  in  reilitutioue  ducaxat  dos  teflitui  vfumfrudfujluctiit  per  laudu  cosienari  fiiu,  & ge- 

debeat  in  pccuni^,  abfq;  inccmfuricsSc  tanto  foc-  ner  ad  foluedum  cerni  quid  pro  alimentis,  & pci 
tius  tcncrecur,quai^  concluditur,qu6d  viduq  dc-  S.C.cnniirmaiudicct  tclormaca  quantas  in  laudo 
bentur  alimenta  in  primo  anno,ii  non  habet  aliu-  cxprclIaiAnay  in  allegat.}  5.  dr  optime  Minid.in 

dc,&liacocluditC3pyc.draf.i4.an.i.  vfq;add.  Coftit.In  aliquibus,in rubr.de fuccclhn.}. vbi c6- 

Scipio  Bucinus  in  addit-ad  Confuetud.Viro  mor-  cliidic,  id  etii  fiiifle  dccilum  in  c.iufi  Man  hinnis 

tuo, S.hxrcdcfq; mariti, inc^p.in  verbo libcn.fol.  S.Lucidi.vtfriiiis  teneatur  patre  alerr, cti.a  li  ex 
141. Nunt.PclIicc.in  Confucrnd.Auerfan.c.7.nu.  caufa  svnciofa  Alioprouenifsft,vcl  rtia  fe  intiqrc 
77.Surd.innafl.dealimcnt.tit.ix;.44.  w^RT.de_>  folutmA  lurauctit,  quali  huic  pietati  naiur..irre- 
Jtmat.yior.refol.tom.t.re!<)l.^^.mm^\.  nficiari  nequit.  ^lex.Trmtarmq.vjr.irf<iUit.t. 

Aluncnta  debita  viduxrcliAz  pro  primo  anno  ab  titMrfarr.^ttft.rclcl.ijm.f, 

hztedibus  extraneis,  fi  no  habet  aliiid^.iuxti  c6-  Alimita  debet  prarftan  nixii  redditus,  Sc  ilebet  de- 
clufionj  fimiatS  pcrCapyr.decif.i4,u.4.A:  latius  dua  legitima filiora,&oncr;',^  no  debent  vendi 
per  Franch.dec.4S5.  recipit  fex  declarationes  ab  immobtliadic  fuit  decisu  in  S.C.Anna  inling.it. 
ipfo  allegatas;  quarum  prima  efl,rn  debeat  ali  dc  alimeca,Ricc,in  coUedh.dec.57.Amcnd.ad  Fikh. 
iubUacia  dotis, vel  hnes  dicci  c polTit,ecce  do  ti-  dcc.  j } 4 jn  ptinc^kx.Tmtacinq.var.rtfo/Mh  i . 

bi  tot  bona  mobilia  pro  aliinetis , vc  cxc6puccs  in  rtfoLi  jm.it, atxletdnncr,t, 

dote,  & licet  fit  veru,  vtvxor  teneatur  cxcoputa-  Alimenta  vxori  fiigltiuc  an  fmt  przftanda,dr  licdt 
re  in  dotF  id,  quod  recepit,  & fic  in  elrdhionc  hz-  concludatuiiniurc,!!  caufa  legitima,  aut  luft.t., 

reAs  id  agere, id  procedic,quado  hzrcs  toti  dote  ine{rct,debcri,fecilsdcnncia,ta'incn  per  Sact.Co- 

oficrrct.lccuda, quando  vxor  debet  ali  infii  annu,  . fil.fempcr  dantur  aliment.i,  liud  iuihi,  liuc  iniuRa 

fi  no  habet  alii'tde,fi  tame  haberet  patrediuitem,  caufa  fiibeflet,  vt  plutids  fttilTe  dccifum , tcflattir 

an  hzredes  dicere  poHinMlaris  per  patrF;  coclii-  Anna  fingul.i  i .alimrnta,Carol.deGi.'.lTiin  tradt. 

ditureidhuc  heredes  trneri,rcrria,an  debeatur  in  dc  circdi.drr,in  i ,t  ficdi.  nu.  1 8 1 . 

domo  hircdis,vcl  extrij  cocluditiir.erii  ellc  prat-  AUmmca4)UZ  confiflum  in  sifdlualibus,  vinojigniis, 
ftida  extra  domri,  dumodo  tefiator  haberet  pro  quinis  dentur  raefaiiingia  etii  procedat  in  pcco- 

ptias  domos,  quonii  tiichzrcs  no  teneretur  alias  nia ; fuit  dccifum  in  fi.C.qUdd  pecunia  dcbcaiui 

c6ducerc,qu.'uta,fi  pro  pr.Ttcrfto  polTit  alimenta  per  patrem  tertiatim,&  ratio  fuit , quia  intioims 

^terc, concluditur,qu^d  fic.A-  hor,quado  mulier  nlizadhricis  exigebamur  tertiatim,Anoain  liqi;. 

interpcllariet  ha-r'drs  viri,  ,%•  fuilTent  in  mota,  8c  ai.alimenta,quem  citat  Viuius  decif.S.nu.  1 7.  Io. 
propter  hoc  vxor  ipfa  pecunia  mutuo  accepifirt,  Franc.Capiblanc.  in  pragm.}.  de  Baronib.  nu.  1 {. 
quinu,  fi  mulier  teneatur  hoc  medio  tf  pore  ope-  Mafull.  ad  Capycvdceiir75.  Mollitf.  in  Conftict. 

tari  hzrcdibus  viri, dum aliincra  recipit;c6cludt-  Ncap.p.y.o.s.vbi  Iatius,Sf  vitri  cum  Amedol.dc 

tur,qu6d  fic,  quodjitoceditinrrulicre.quzope-  VifcontjdFitnch.dec.ifJ.  Ricc.colledhdec.57. 
taiut  iuxra  fui  conditione,  feciis  fi  eflet  vxor  m.i-  Alimenta  lite  pendente  fuper  legitima . vel  vita  mi- 
gna  domina,  .\  c.  fexra , an  piTd  dla  procedant  in  litia,an  debcantur.vel  ezpenfz  litis;  communiter 
Ciuir.ite  Neapol.exiftentc  Confuetudinc.vt  infri  pet  SacnConfil.  pluries  niit  decifum,nu6d  folua- 
primos  Itx  menfes  i morte  viri,fi  Itieriot  hjrcdet  tur  quinque,  ve!  ajuqunplitas  ludici  bend  vifts, 

cxcoin- 
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«■computanSa  > Aiuuifl  fiagol.i  V.ilniMnn^ . 
Alimaua  dotis  fum  iUa,<)ae  damur  liba-, aut  foroiii 
ddnusorami  io  domo  >anteqaim  oubat>  Sc  func 
coticipn:^!»  ad  dotet;  fiuc  decifum  in  Sac.Cc»i* 
iiUioTOie  imponamc  8000,  ducatos  razari  ali* 
menu  ad  annuos  ducatos  aoo.  Anna  ilngul.  tf. 
aUnicniaJli«:.coUc^dcc.p8.  Amcnd.dccir,i{f. 

T rauatouf.varjrejoUtb.  t.titje  aiimtntJ^ 

Aluncnca  pet  pacrein  filix  quarouis  iuatl  Confiiet. 
Neap.dcnegari  pulli  nt>  maxiine  fi  ingntiiuds- 
ocm  commi  fi  liunidosd  vncrit,  patte  vo- 
Jetue  cam  maricaic>&  de  patagio  docaic>ptxtet- 
quam  fi  filia  complcuent  z ;.annam , quo  cafu  n6 
aid  ingiaii  tudinan  fifiaq  fed  ad  culpam  parentum 
erit  iniputandum,  vt  ibi  Napodaiu.7i.tatetui>A: 
Adxiit  nu.7tf.  efle  intelligendam  Cooiuetudinem 
vfq;ad  id.annum>&itiinla^o contingenti  luit 
decjfiim  in  5acc.Coofil.vt  refert  Vmc.de  Franch, 
ia  Confuetudinc'  In  omnibus  dealiment.pra  lUd. 
ib  addit,incip^d  mim.yd.  habui  de  faCfo  Ibi.  1 17. 
Alimenta  pnctcntalite  pendente  an  debeancnr>d^ 
qaidfifubpra;te<tnrefidaialioruin  aiimftorum 
pczflitocum  ptxtcndcrcntur.luit  in  S.zcr.Coalib 
dccifum>qu6d  nondcbeantat'«Fab.dc  Anna  io 
conf.7 1 .dixi,&  in  conf.  loz. 

Alimenta  carcctansinopibus  an fint a Buooc  prat- 
fttnda;l'uitiiidicaturaiii  S.C.intcr  Vniucrfiratcm 
Tli  cani  cum  J’iincipc  Hmhliaiii,  qubJ  fic.Ioano. 
Ftanc.CapiUI-incjn  prag.ip.nu.i.4.dc  Ramnibus. 
Alimenta  ptarllarc  debent  career.itis  creditoreti 
fiante  Corum  p.iupcrtace,  ita  vi  fi  luerint  ignobi- 
Jeslcbniinifirabunturajiracnta  ad  tationemdc- 
oarioium  viginti  pro  qualibet  dic , fi  verb  fuctmt 
nolles  Ibbkui  ludicis  aibittin,\  it.i  fuit  docisu, 
Aniidt  dccif.  7 1 . de  qua  meminit  Scaglion.  ritu 
adj.num.t4.Mufcatcll.inpra^c.Sac.Conf.lib.z. 
par.j.gloi.Jctincb.ituraiu.?!.  Gamma deciCLa- 
fitan.id  I .idem  A(flifl.in  Cnalbtut.Humanitate. 
iium.fz.  Surdus  in  trati.de  alimmt,cit.i.q.7i. 
Hctcul.in  tra<lf.dccaur,  de  non  oficnd.c.i  1 .nu.4. 
Alimenta  prxilita  per  Vitricum  Priuignis  an  peti 
po(nnC|CDncUidittir>^i]^d  ceniientur 

ttiraammo  repetendi,  non  aurtm  donandi  •&  ita 
cfl  communis  opinio  Dodt.  in  l.fi  paterno  afie^, 
C.dc  negot.goft.  non  obRante  > quiVd  aliter  fbrCin 
ififhini  fit  in  d,l.fi  patemo,^  iti  finlle  iudicatam, 
eam  in  M.  C.  V.  quam  in  S.C.  in  caufa  O.Ioannis 
de  Mendozz.1  cum  cius  Pniiighh  de  Minadois, 
tradit  Alopf.de  Leo  in  l.i.  Cxlcnatur.libcr.n.io. 
(ipfnpatiocinante^  Ad  om.itum  illius  materix 
videndus  eft  Surd.  in  trai!i.dc  alimcnt.  tit.it.q.i  1, 
Alimenta  debita  infra  fex  menfes  vidux  ab  hxiedi* 
bus  viri, attenta  qualitate  perfonx  Titulatx  quo* 
.modfi  t.ixentur,  per .Sacr.  Confil.  in  c.iufa  Laurx 
Caralx  cum  Antonio  Auiia  fuerunrtaxata  in  di^ 
catk  quatuocmijlc , Reg.de  Ponte  in  coafiSSiub 
DOni.  z.verf.patet  igi  tur,vol.  1. 

Alimenta  carceratis  pauperibus  fubminiftrare,ac 
xliai  expenias  erogare  pm  Carnifice  an  Baro  tci 
neatur,  Ibit  decifum  in  S.C.  pro  Cinitate  Thea- 
ni  cum  Principe  >foftiltani,5t  iterum  pro  Vniuer- 
fitate  Controni  cii  eius  Bjmncfpefbirr  ad  Bato- 
Bein,Fl.ru. Amendjd  Pr.1nch.dccif.78.  in  fine  fub 

Alimenta  lite  pendente  ptxftita  non  relfiiuuntutifi 


recipiciuipfeFucaibueric  in  ltte,pto  qui  prxfti- 
ntiilg  ita  decifum  in  Sacr,Confil.m  caola  primo- 
gcrnci  Comius  Caunix,  Flau.  AmentLad  Franch, 
dccif.;  ;d.nu.7. 

Alimcncotumiiutotean  poQit  fieri  cxrquucioinlb* 
liduin  centra  plurcs  hxrcdts;fuir  per  S.Coronclu* 
fumrf]u6dfic>Fianch.deciCzo;.  NunoPctliccdo 
Confucc.  Aucrianeap.7.n.  1 60.  BarbjtJe 
glo/.iiuiMSMo8. 

Alumen  inuentum  in  agris  priuatnnim  an  fit  de  Re* 
-galibus;  liut  iudtcatum,qubd  ficin  caula  Afiimc* . 
rix  Agnani  coiiua  lacobum  Sanaz.mum,&  alios, 
Antoo.Cappc.ioinHcflicdcud,mbr.l'cudoiucla«- 
fiilx,vcrC^un>cn  foUi  i9,candem  decilionem  rc- 
Ictt  AUL  dcc. ; a I . vc  infra  verbo  ins  conficiendi, 
cum  citat  Lipatuloul  Andr.c.i.vcibo  argenurif, 
hcX.incip.  £i  fecit, qux  fint  icgal.  rariiuic.ttc.de 
var.A;  diucif.crimia.q.i*4.in4>e<fris,  & q.zai.&i, 
AmifiainUidoanfincfomenda;  fuit  decifum/)u6d 
fic,Anna  in  fing.io8.  concradhis,de  hacmatciia 
iatius  Fannac.  in  cius  praxi,  tirxie  var,  & diucrC 
Ciim.q.l09.n.i9d.&  I97.licdcn6allcgvc  Annam. 
Amica  in  ccccio  loco  cxillcns  concurremibus  fratri- 
bus confubrinis  defimfFe,&  exiftencibus  in  quar- 
to gradu,  an  admittatur  ad  fucceiTioncm  cius  ne- 
ptis, actarca  etiam  donatione  £i£la  permatrcaia 
nepti , qux  decedente  ipfa  fine  filijs  donauerac 
aniit? ; luit  dccifuni  in  touoicm  amits , Franch, , 
dec.1 57.  Io.Andr.Georg.in  .i'lcg.;  0.0.17  JylolfeC 
iii  commcniat.id  Confuct.Ncap.  p.i,c.iaiu.f  ,8; 
par.4.q.;£.nu.9.A:  io.5c  q.4Z.&ConCto.num.ip, 
Amita  an  focccdac  nepoti  in  teudis;  fiiit  decifonva 
qu6d  fic  m Rcg.Cam.Summ.  Vcull.  dccifiipt,  U| 
pi  incipio . 

Araicx  cum  fracte , S;  fotore  vretina  dccedentet  an 
admituncur  ad  friccclfionci»  pfxdefnnftx ; (oq* 
eluditur,  fuccelTiontm  fpedarc  ad  itatrciTiJ&  fo* 
rotem  vtcrinain,  Franch.dec.dd;.hlo|frf.in  com- 
mentar. ad  Confuctud.Ncapol.  par.;.q.zi.  00,4, 
vbi  adducit  dccifioncm  faChm  in  alia  caula  ■ de!)> 
qua  mfra  in  vecbo  donatio. 

Ampliatio  in  fcudis  concerta , vt  f^min*  fuccedant 
m defectu  mafculonim,  an  fit  p^onalis , vel  rea- 
h's ; fuit  judicatum , efle  reaiem  ampliationem  iq 
iibs  fcudis  emptis,  & conceflis  pro  fe , & hattedi* 
bus,  ci  quo  habent  tempus  fuccertiuum , A'  per* 
pcttium  > &iia  in  defcilhuu  omnium  mafcolonim 
in  perpetuum  femper  femine  admittuntur,  Fab, 
de  Anna  conf.;  j-quopiim  res  agimtdub  nunxifi. 
verfiitem  A fcrundum,8c  nn.;  1. 

Aoimalia  Domini  feudi  an  portint  pafcua  fumere_n 
in  CUIUS  tetritoriofeudum  prxtendebacur  fitum, 
pco  cultura  eiufdem  defeniiencia;  fiiic  decifum,. 
qudd  pro  animalibus  nccertarijs  pro  cultura  feur 
^ prxdiCti,  pro  quibus  voluit , qu6d  non  tenetv^ 
mr  folucre  fidarp,  Franch.dectf,;oi. 

Animalia  damnum  dantia  in  cerris  alicuius  portum 
retineri , donec  Dominus  T etne  fciat  DotninuOL, 
animaliumxui  funt  rcftituenda,data  cautione  de 
foluendo  damnum,  qued  fallit  in  fida,  A diffida, 
nam  tunc  non  tenetur  refti tuere , nili  priiis  foluta. 
dfrbdaiA  incontingenti  cafu  fuit  voratum,  qndd 
aninuli.t  data  cautione  dc  foluendo  diffidam,  re- 
fhni.innir.A  hoc,qnia  Dominus  Tctri  non  ha- 
bebat intentionem  liindatam  de  iure  commnni , 
quod  in  tritis  patrooatis  haberet  fidam. ptout 
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piztMebamc  eSe  tenailla,  in  qua  animalia  cap- 
n^ecaotiCapyc.  dccif.4(.  Maxilla  ia  Coiifucc. 
Bari  rubr.ii  aninuLin  ham.vel  in  al.damn.  §.cum 
anima  I num.7.^'^  Aloyi.dc  Leo  in  1. 1 .C.d  c ludxis 
n0.7d.vbi  aic,  ilmilicci:  Baronca  non  habere  hda , 
aec  diffidam  m terris  pacronatis  >nili  infpccic  id 
liabeame  in  priuilcgio>&  iuhiir  iudicaium  in 
Sacr.Conid.Caroc.de  locaro  par.  j.  nt.  de  retent, 
pro  noxa  n.  I .SoiutrMvroHim.vajalUom.  i -ffau. 
^iuififorenJM.ijf.iiji.6. 

/nimalia  an  inuiucti  dcbcanclitc  pendente  in  terris 
particularibus  per  Baruucm>  vel  cius  Baiului  luit 
dcaiuina^ubd  non^donec  inftrudio  proceilu  par- 
tibus auditis  alitcrproaidecctur>& licet  luifiet 
< reClamatuniidata  contrauentionccx  parce  0£- 
ci.aiiUmfuoiaini>icu  Baiuluunu.tuic  de  ea  capeau 
tniotmaciOi&  poena  exacia  ob  immiAioncin  prae- 
dietam,Ftccc.de(iiblcaidJibj,in  4iI.author.nii.7. 
Reg.de  Pon.intraCtaicpot.Prorcg.tic.j.  de  eleCL 
Olhc,#.rJt  j.Pccr.Gariia doc.14. 

Animalia  i inbilmiTi>qux  tenentur  ad  feliam  pro  co- 
ram ferums  pcrlbn.ilibus,an  pofiint  per  Barones 
capi  pro  iccuiiijsiiuic  prouiium  per  S.C.qiiod  .ib- 
ftineanc  iniungereferuitia  illis  animalibus  ,qu.e 
^tenentur  ad  feliam  a vafaiiis  pro  eorum  pr  rlona  > 
Io.Franc.Capiblan.-.inprap.iS.nu.4+.  dc  Brroni- 
bus,Nimar.de  grMam.vaJtul.to.  i . griaumi.S  i.n.f, 
^gr4»4iK.p7- 

Animalia  vaiiillorum  capi  polTunt  per  Baronem.. 
tofeniidjsnecciTarijs  .an  etiam  pro  cius  gufli- 
ui  ad  venandumproccdar.fuic  prniiifum  in  Sae. 

- ConCquAd  Baro  foluaci  prout  incri  Ciucs  intra 
Territonu;fcd  quando  fcruitia  non  fum  necclTa- 
lia^abAineat  coeerc  fubditos,&  coiuin  anima  lia, 
laFianc.Capibfiinc.in  pragm.i  (!ai.4{  .dc  Baroni- 
\ms^ouarJeffrMam.vtfalUo.  i.grauam.  94. 
Animalia  extera,  qu.e  veniunt  pro  commerciis  in 
Tenam,an  polfint  capi  a Barone  pro  iplius  fer- 
uitiji;  fuit  prouifum,qiibd  abflimat  contra  volu- 
latcm  cotum,  lo.Franc.Capiblanc.  in  prapni.  1 fi. 
1mm.48.de  Baionib.Nnaardf^raiMW.Vjfdl/jo.i. 
■grjBam.ioi. 

AiuRuilia  liipta  annum  pro  decima  dancurRuoni, 
non  infriA'  ici  decifiim  in  Sacr.Conlil.  in  caiifa... 
Vniucrliiaris  Ayeta:  eu  eius  Batone,  Flau. Aiiifd. 
ad  Fr.inc.dccif.ri4.nu.i.K'ojMr.(/egra«d)K.xiaya/l. 
t«.  x.graNom.d  juim.  t . 

Anni  circulus  ad  ibciudicandum  an  iatipere  debeat 
i die  conminacix.vel  i dic  annotationis  bohorii; 
ftiit  dccifum  per  Sacr.  Conlil.  incipere  a dic  con- 
tum.rciar,Franch.deeif.j  i p incniinit  Rcg.Scipio 
RoKic.iti  pragm.  I.  de  fenrem.foriudicat.h.;.  ^ in 
addit,  ibide  ait,  idem  in  alia  caufa  fuillc  dccifum. 
Riccius  colledb.dccif.  1401. 

Anni  principium  In  ronciaclibiis  i quo  tempore  in- 
cipia  t.diim  dc  anni  prinCi  pio  mortis  quaTCtcCur ; 
liiit  in  contingenti  cafu  .Irtifum.aanum  mortis 
elTc  attendendum  I nonidieprimaScptcmbns, 
fed  aniu  nirtcntis,  Rcp.Carol.T  ap.in  annotat.ad 
Capit.  17). Regni, incip.Eleflionem.in  fine,infuo 
lute  Regni. 

ABTorum  viginti  fpitium,vt  infinim  nti  exequurio 
fieri  nequeatem  cnmt  a die  promi ITionis  folu cici- 
nis, vel  a die  celebrati  contraflusj  itiit  dccifum.i 
dic  proiniirt  foliitionis  ,quamuit  pei  ali.amdeci- 
fionem,a  die  celebrati  conuaehii  tclideat  Fracli. 


dcc.;4i.  Rcg.Rouitan  rubt.dtinflium.IiqufdaC' 
n.iS.Iu.Fram.del  CalUllo  dec.Sicil.iiijn  n.Ricc 
colIccLdecif. i . MaltnJUie  indultu c.xym.  if- 
Annui leddnus  vutdiuad  vitam n.auis, an  eomprr- 
■ liendancuc  fub  iblpoliiionciiouelJ.e  pragmacic» 
lllultr. Comicis  dc  Lcmos  cdit.e  die  ii.Oltrw 
bcis  1600.  minuentis  ceiifus  ai.niulcs  ad  vi- 
tam , vt  ad  rationem  ducatorum  qaucuorde^m., 
ru  eentcuario,abie>lia  maiori  fumina,  luit  pcc 
f.C.V'.iudicatum,  comprehendi,  intiihludbaqud 
caufa  per  appellationem  aii  b.C.  adhiic  pendet 
dceilio,  iuravtiiufque  panis  jlfi-tt  Rcg.CaroL 
Tap.in  4-p.  lui.Regn.tit.dccef.pcag.i.n.j.&  feq. 
BMbatJic  dii;i,.jriiti.p.i.ciip.  1 
Annui  redditus  p romilsi  a parte  donanic  filio  eo»-  . 
ceiupiaiionemainmonij  in  beneficium  filiorum^ 
nafaiuanum  anms  lingulis  in  pcrpccuiiin  inc6- 
puium  ( oriionistangcims  tempore  obitus  panis 
pio  luinma  ducatorum  nulle , an  (int  redimibilct. 

Ita  vt  diuifionis  tempore  inter  tranes  tacicndxt 
pofsint  fummam  ptaidicbara  ducatorum  miilcaf^ 
tienarc , redimendo  annuos  ducatos  fcpruaginta 
lingulis  annis  in  perpetuum  proinillos.conlcqaf- 
.dos  cx  cena,  domus  pcnfionibns,&  in  defedium., 
lupet  alijs  Ixiiiis  h.rrcdicai ij5,ad  elcclioncm do- 
nat.; rf|jn  cxaclionis  pradicla:  polleisione  cxiftf- 
tis  iii  viia  donaiicis,  & port  mortem  per  fpacium., 
aniiotura  viginii  vnius  in  circa.  l*ro  dona  caiio  di- 
cebatur. Iicci  ex  cixninuni  DoClor.  conclufionc.., 
certum  fii.paclo  redimendi  no  aliter  in  conttadhi 
annuorum  introituum  appollto  , adhuc  cenfus 
huiufmodi  polle  perpetuA  redimi  ,vt  poACouar. 
Iib.i.vari.ir.rcfol.c.9.nu.9.{!i  Ub.j.cdl.nii.7.  Car»- 
pagn.inCap.Nouitctnolbmu.n;.  Fi  llcr.inpraxi 
ccnfual.vcrbo  inArum.grar.nu.  i d.Ann.i  allcg.i  i. 
num.xo.RcgJlouic.m  pragm.  i.de  cenitb.num.x. 
Boccat.in  cradt.de cenf.  par.i.nun;.j7.f  p &i{i. 
auamen  attentis  ccnfuumdilfcrenrijs  ex  diuino- 
ne  ipfoium.dc  quibus  pcrCouami.  Iib.:.  variar. 
iti'oliu.c:p.j.&7.  Kodcric.de .iniMeddit.lib.1, 
q. a.n.  I . G afpa t Thefaur.li b.  i .qua  A.f 01 1 nf.q.j  I. 
num.i.Sot.dc  iuAit.A;  iur.lib.i.q.i.ait.i.  lacob. 
deGr.ifi.indeeif.caf.confcicnr.  par.i.lib.ix.iig. 
Fclician.  in  trafl.de  cenf.lib.i.r.a  p.4.nii.  i p.  & feq. 
colligitur  inter  ceteras  fpeaes  illa  cenfus  confr 
■ gnatiiii.liue  conAitutiulUones  .lecepta  aliqua  pe- 
eiiniaium  quantitate  pnunidorconAiiuir,  vel  co- 
fignat  fiiper  fuis  bonis  annuam  pen (Tonem, lingu- 
lis annis  pcrfoluaidam.Fcliuan.in  didlo  ti  adb.Tib. 
i.cap.4.nu.if.  Meiioeh.de  ppafiiinptionib.lib.j. 
pr*fiimpr.fQ7im.t.  Re.dcnc.de  aiin.ieddit.lib.1. 
q.ii.  Cr.  u.tt.conAi I7.r.4.,\  talis fpeeies  eenfns 
non  foliim modo pratdiclo.fed  vetius dationein  ' 
foluiu.tr.tiifacrioncdeg.rtcsdonarionc  c.mfa  mor- 
tisA  iutei  villos  conAicui  poircc,l.fancimiis,§.fin. 
C.dc  don;;t.cap.fin.cod.tit.l.vlt.C.d«  rcr.pcrmu- 
lai.FeliQ.m.didtobb.i.c.ip.pjiu.5.Foller.indkla 
ptaxi  verbo  huiufmodi  cenfus,&c.  num.6d.  Bo- 
uius  in  tr.ni.ile cenf.  art.n.num.(  1.  Sotus didle 
trad  lib.6.q.f.arc.i.ccl.).  vcrf.atvcrodubi-im..» 
Ronian.eoiif  lOi.n.i.Koder.indidbo  tradf.lib.t. 
q.i9.im.4.&!ib.}.q.d.num.;.QuiniinmA  t.ilisao- 
nuiiscrniiis  Icgato.vel  donatione  c6Aihitus,pro- 
pne  c<  r.fus  non  dicitur  ,fcd  donatio  nuncupatur, 
Feli'  i-inalidlo lib.z.c.f.nu.9.  Nauatra;tinf.i. tit.de 
donat, Rodetie.vbi  fiipra  lib.j.q. . 4uun.4.&  tan- 
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quAin  dotutio  ad  donantis  atbitriam  fieri  poteft, 
Bccalicci'qiuucaribus.i3cqualitaribu*a  Biula  lU- 
tutii  alligau  cnt.Eccnim  potent  donans  fiunt  li> 
bctalitstcmad^tbitrinm  paeto  exercere, condi- 
cionefqu£  adhibere , itidcoinma  feruanda  eiint , 
dc  in  tali  Itbcrabtatc nulla fiifpiiio cH'c  putefidte- 
doaiun  dicto  tr.t(fc.lib.jai.fi.n.i.cuin  donantis  li- 
ber.lUtas  conli'tcretur,ac  in  te  ptopna  legem  im- 
ponere cuiq;  cocelTuni  litj.in  te  mandata,  C.ma- 
d,u.  Boccarjii  dicto  traCt.p.ajiu.ia.fol.4f  .quem- 
admodum dcjonntorillecgit,  perpetuum  redi- 
tum ducatorum  70.  lingulis  annis  percipiendum 
filio  donaucrac , Dc  hoc  citra  pactum  redimendi , 
quo  liquiddm  cafii  cumnonalit«exprelIum  rc- 
periaturuieq^quim  pro  cxpreHb  intelligendum 
elTc , Doct.attimuni,potifsi[pum  in  annuo  reditu 
donato , vt  finnat  idem  Fclician.d.tra<t.lib.a.c.v,^ 
nu.  I d.poitquam  tale  pa^m  inuitis  Iegaian|s,fcu 
creditoribus  exerceri  ucquit,dd.lancimus,§.li  vc- 
ro,dc  hpraifcnSiC.dc  cpifc.de  cler Jn  cantum  vera 
tedd^ur  hzc  noltra  coclufio,  nam  fi  voluilTei  do- 
pans  rcdimibilitatcm  conccdctc,conccfsifrct^ii- 
^£>fcd  quia  erat  iii  contraria  opiiiioneud  demo- 
{trandum  enixam  ftiain  voluntatem  adiecit  m di- 
dta  donatione  verbum  illud, in  perpetuum,  ^uod 
nulla  tempons  pnrfinitionc  concluditur,  l.cu  de- 
bere, lf.de  fecuit.vrinn.  przdior.l.j.  fi.de  excepe. 
Dec.conf,47i.n.2i.  |k)(1  Bald.&r  Angel.inl.cx  ta- 
cto, tf.deha'rcd.inlhiu.  declarando  tcxc.in  verbo 
perpetuo,  fiibdit  Dcc.iiu.a  i . aliud  notabile,qudd 
poteft  t Ile  perpetuum, vel  ad  tempus  in  dubio  iu- 
dic.ari  perpetuu,  ex  l.fufticit,  ff.dc  condit.mdcbit. 
vbi  Bartol..\  i.Iunfpcntos,in  princ.lCdc  cxcuOr. 
^(or.  idcmq;  ent  perpetuum  ailercrc,quud  fem- 
per,l.faIfo,C.dc  diucrf.rcfiTipt.  Soc.conf.  1 a.vol. 
4.conf.S4.vol.i.Parif.conf.f 4-p.j . Mcnoch.conf. 

II  ty-ftib  iium.  1 1 4.vol.4.Bald.conr.27  t.Riminald. 
iun.C(<nf.a  i p.n.  t a.Betous  conf.  1 ( f .lib.i.Gratian. 
dircept.fbrcnf.lib.ic.i;  I JIU.14.  at  fi  tedimibiles 
ellent  humfmodi  annui  redditus  in  perpetuunu , 
eluforia  vtiqud  talis  dicbo  ellcr,  A'  rcflringcrcrur 
contra  propriam  naturalis  quodelTcc  abfurdum , 
I.ordine,C.dc  cxcuCitjnuncc.lib.io.Soc.d.c6C84. 
vol.;  jiu.(S.vcrf.iccm  rcltringerctac,&  hincatten- 
ca  dificrrniia  tradita  a Gome£vaciar.refoluc.to.x. 
c.i  im.44.inter  promifrionem  innium  in  conen- 
Oufiictam  a legato  annuo,  ctcnim  legatum  an- 
nuum pro  primo  anno  cft  purum,  pro  u-quetibus 
condicionale,!^  ad  heredes  non  tranfinitcicur.l dn 
fingulos.A:  l.4.fi.de  annuis  legatis ; promifsio  ve- 
in  contra^ibus  oritur  pro  coco  tempore, & an- 
nis futuris  > l.fi  Stichum,  §.(bpulario,  ff.dc  verbor. 
obligat.  Sc  ibi  cafiis  cxprclTus  notatur.Dipulacio- 
nem  in  annos  fingulos  cfTc  perperuam , ncc  alit^ 
morte  finiri,  vt  aimuum  legatum , quod  etiam  fe- 
quicuc  Capyr.decif.105. in  piinc.  hxcinfuprfr.  Se 
alia  in  fadttsA:  in  iurc  propofica  ex  feripeis  Ama- 
tii&  Marttni ; ex  aduerfo  autem  contra  donara- 
tium  diccbacur,c6cia  iuns  regulas  donationem  i 
patre  filio  in  pocefiate  parris  fa^m  conccplaiio- 
ocmatrimoniiTalere,  co  quod  admixta  ficcunu 
contrai  matnmonij,vt  ducre  Guid.Pap.qu.Tft. 
l4f.n.5.verf.fcdijs,Boer.dcc.5f 5.  Prxf.de Frach.  f 
dccif.io|.Sf  45<.&  fic  iudicatum  per  Sac.Confil. 
refertjdc  quopet  Fabale  Ann.c6f.78-1 54.  & 157. 


vol.i.  Sc  fucccfilu6  videbarur  dicendum, donata- 
rium  illum  irr  dmifionc  bonorum  pattniotu  do- 
nationem ipfam  conferre  non  teneri , maxime  fi 
pater  m ccfUmcntcsvcl  alibi  declararet , Barccad. 
Conf.5 57.lib.5-  I.if.  conf.vlrim.lib.1.  Fr.inc.Becc. 
coiif.ie.Burfat.conf.i7p.n.io.Jib.i.Roland.conC 
44a1.7a.i1b.4-  Vical.de collac.qua;(l.i.dc alifcicaci 
per  Thel'aut.dccif.4d.num.i  i . Pcrtgrin.de  fidci- 
comimif.art.56.n.i  54.Franc.de  Amican  rie.de  ijs, 
qui  fcud.dar.  polIunc,$..&  veifiafol.  loi.  contra- 
rium tamen  tenent  Crauctta:onf.85.&  i ^6.  Rcg. 
de Pontcconf.if.&decif.5pa]u.ip.  Buifac.conf. 
188.  num.i. vol.i.  Surd.conf.147.vol.!.  Fachin. 
Ub.f.controuerf.iur.  cap.8i.quod  tfim  maxime 
ptoccdeier,li  dcvoluntate  donancisapparcret, 
vt  in  c.ifu  illo, dum  madacaii  compotum  fux  por- 
tionis ducaios  iiullc  cxcoin putati,  cum  igitur  co- 
ferre  teneatur  donatanus,fubfcquicur,qu6d  ciun 
verbum  coferre  nil  aliud  fit,quim  communicare, 
\ in  communi  fubiacere , gloltin  nibr.  Cale  col- 
lae, vbi  Dec.di  Ita  polita  ilonatione  in  commu- 
nione, commixta  cum  alijs  bonis  icmanfis  in 
hxrcdicate,peca^a  duiifionc  inter  fratres  de  cot- 
poribus  bxrcdicacis,i.6iingecc  poitione  capitalis, 
donataiio  no.tmplius  ad  annuos  ducaios  70.  he- 
redes icik'ii,A:  fi  forte  vigore  potcllaiis  vanandi, 
& cligcdi  alicdr  donacanus  vcllet,aninuduerten- 
du  clMonation6  tpsa  cocedi  dc  itire,  vt  filius  ha- 
beat pacrimoniu  feparacum,fuprr  quo  vxorcena 
fic  dc  dou,iui'ibus  dotahbus,Ai  antcphato,ccia  fi 
nil  dictum  cfletin  inilru  mento,  prout  dixit  B^d. 
poIlDtcan  l.vt  liberfs,num.7.C.dt  colht.Couar. 
vaiiac.refolutJib.5.cap.6.vcrf.quartumnon  tan- 
tiinwn  pnne.  fcquitm  Tlicfaur.  drcif.5  i.num.  1 0. 
Prxeerci  ,v  fi  doii.irio  illa  propter  nuptias  con- 
icplactone  inatrimoni)  a fiat  re  fa^  difToJuio  ma- 
trimonio in  fimpliccm  donationem  redundat,  dt 
fic  non  amplius  valere, & vei  mualida  in  coUario- 
nem  non  efie  deducendam,  OIdrad.confi  f i.Gui- 
doPapa  didladccif.  145.  fuper  verbo  valida , eo 
uia  nolueiuc,macrimonium  efie  caufdin  finalem 
onacionis,  fcd  impulfiuam , mutat  enim  ipfa  do- 
natio fuam  nacuram>fecundum  Oodt.idciird  noa 
miraudum , fi  ex  communicatione  confundatur , 
^cmadmodum  fi  valeiec  adhiic  conferenda , fa- 
m demum  diuifione  vnufquifquc , fuam  portio- 
ne agnofeeret,  fic  itaqu^,  quod  obft.it  donarario , 
obftacc  videtur  fiBis,  co  quod  no  poffunt  plus  ha- 
bcTC,qaam  parcrin  donationc,&  tancO  forrhis  cu 
nullum  ius  ex  perfona  parris  confcquuti  funt;  fcd 
vri  heredes  admittuturuta  quod  creditores  Anel- 
li, fi  rarte  Client,  quarum  ad  donationem  attinet, 
prxferFdi  eflene  eis.vt  per  IoJranc.de  P5te  conf. 
80,  Se  ahas  pet  Sac.ConCiudicacum  cenfiic  Andr. 
Molfcf.in  conf.i-Taddm  fidla  telarione  per  Coi»- 
filiariumDidacum  Salinas  die  ii.Ianaait;  i<i8. 
inS.C.  decifum fuit, annuos  ducaros fcpruagin- 
ta  efie  rcdicnibilcs  in  caufa  D. Ancili  de  Auria.^, 
cum  Philippo,  Sc  Io.de  Auria  fratribus,  penes  Fi- 
liolam Actuarium  Sac.Conf.  lic^t  reclamatio  dc 
oc  pendtat  iterum  verbum  faciendi  in  Sacr.Co- 
fil.  Ego  autem  audita  ambiguitate  opinionum., 
propofitx  quxftionis,  perpefls  verbis  donationis, 
falua  pace  decifionis,cum  donatario  facillime  an- 
nuendo ex  infra  dicendis  putarem,  in  eius  fauo- 
C rem 


3 8 io,Baptifts  de  Thoro  ■ 


fcm  dccj4ea4amfore, quinimmo, vt  veijus  |>r»- 
rmiiomm  cKiccfcat , pinno  piodiKitur  icx.  not.ib. 
jnl.ti  quii  arj^uiiuiu,  JluivcroiC.de doii.ii.vhi 
Ccr,don.inrc.ii  iiikiuam  pcnlioncin>vci  pcxlLuio.; 
n.:m,coy  polle  lundumd.ire  inrolutum  in  f.itii- 
fjiUionein  djeu  mnux  ptali.uionis  > 6c  fuccefliui 
ailprcctuiDrcj>cULul>k.oru  lucccdx.  >l,liex  c;l^ 
C.de(civcndic.'ic.  quod  fpcciale  cllc  iibiiCkCiic 
B.il<L  in  ditto  loco  m doiiatipnc  Iduorc  donantiiu 
vt  pccTuaquclbdc  rciract.i;onf,inj'um.§.i.vloir. 
d.iium.10.  ^ lu  conttu  doiuurium  litum  vidctuc 
detennuure  Impvcuiot,  vt  coqi  politi  capjulc.k, 
ftu  tilndunj  ob  annuam  prrllationcm  acoocet,  tic 
Ijccilttcdiinibileinamiu  im  pr.rft  itioncni  dona- 
tam >ied  huic  obftaculo  idcmTiraqucll.duiolo 
conuni-ii.cinuntr  1’aul.dtC.iltc.  conf.47.con» 
eludit , non  alitii  tlTe  auiiitmium  dcbuorcin  (pc- 
icmeniairivnarelcadimi  creditoti , cuiut  reddi- 
tui futSciuut , foluendo  debitum  annuimiUi  per 
alus  r triones  iUiirm  adduclas,c*teiu  fi  fulfi.icn# 
non  cirei  tuadus  ad  integram  pratftationcm  an- 
fiuam, fecus elici , Annain  (Ingular.joi.  Sr  ij'. 
fed  li  verb.e  illius  toaciis  vere  intuatur,  ml  opitula- 
ti videmur  j poftquam  ibi  reditum  certum  do- 
nuw  donaueiaCiCX  poircITinnibui  fuis  conlequtn- 
dum , noti  alitet  noniina  iplarum  exprimendo,  do- 
nator, iubccImpcraroKid  euitandara  inccitiiijdi» 
nem,  fiindum  tradi  reddituum  inferre  v.ilcmem. , 

A:  hoc,vt  donatarius  certus  Iit  de  reditu,  Sc  de_, 
fiindo  reditum  mtegrum  reddente  , ad  in(l,ir 
frudluatij,voUlimem.irij  , vt  dixit  ibi Gloif,  fu- 

{icr  verbo  tiindos  tradere,  qui  fuhdit.v  t faciat  co- 
i , Sc  fruchis  percipiat  tor,quot  fu  fficiant  fingulis 
annis  ad  donationem , & demum  concludit  Gloif, 
ipla  hoc,  quando  non  nommanit  certum  timdum, 
aJias  ex  eo  darentur.  In  cafu  autem , da  quo  agi- 
tur , tam  annuum  reditum  certum  exprelfum  lia- 
benyis  ducatorum  feptuaginia,qu.im  fundum  cer» 
mm domus  afjignat.r:,  fufficientii  adfniuiionvtn 
diittz  annui  priftatioois  donati,  & in  dcfeCliun 
fnper  alijs  bonis  donantis,  lic  textui  in  cafij  illa 
militare  non  videtur , priterea  cafus  illius  tcx.di» 
lietiificaturanoftro,  cim  ibi  llmpliciterannua_. 
prilVatio  donata  tucrac,fcd  in  cafu  nollro  rtim  di» 
^onc.in  perpetuum,  qui  fui  n-atma  efl.elf-  .abfq; 
temporis  prxfi  nirione , vt  fupra  didum  cll,Ai  ma* 
ximcfi  talis  dicti»'  geminaia  ftierit  incomrachi, 
proutinilladonationep.itct.nonfoliim  bis  • fed  . 
pluries  repetita , n.im  tunc  infinitatem  operatur, 
iti  RomuLin  ttacl.de  cellaincn.pncept.hoa.  extr, 
famil.alien,  numer.i7p.&  17«.  Si  enim  quoties 
fuerit  piomiCiio  anpui  priclhtionis  failla  , fcil 
obligatio  de  per  fc'  perpetua  Iit  , fc  cranfitoria 
ad  hircdcs , vt  fuliiis  prrfcquirur  Gomef.loco  ci-, 
talo,  nnmet,4d .cum  fequcnt.quod  pluribus  ratio- 
nibus comprobat , at  infiipei  11  rlTet  dubia  annua 
illa  pr.Tll.uio , adhfic  perpetua  indicanda  erit , lic 
tcfpondet  Phicardiis  inter  commun.  opinion.libr, 
7. titul.de  accjuircnd.poirefsion.nam.177.  quem 
{equimr  Minfyngcr.  fingu1ar.obremat.  cenr.i  .ob- 
fctuat.d9.nuiri.i  1.  formalia  verba  fubncdlendo, 
fc  fi  enim  pofsibile  fit.Tt  vel  altero, vel  fecudo  an- 
no rcd/mantiir  , tamen  perinde  pofsibile  cfi  , vt 
centum  anms  non  redimantur,  nijus  multa  exeant 
pxempla,cum  tamen  redimendi  ^cultas  qtian» 


docunque  cor.ipetat,  fiininllrumentovendiiR»> 
nis,  p‘iour  in  caiibus  cediiuibiiious  cciilibus,  vel 
pc  lionibus  apponiim.fea  pl.inc  iiicetruuidco  qiidrf 
indclinimni  luerit  appofuum,talisctnlujpcrpc- 
tuus  cenfcbitut , per  lura.ab  eo  cnataugitur  i.ncer- 
tum  cllc  Iit , ne  mcutuni  aliquid,  au  non,vt  perpj- 
tuu.nin  dubioccnfcatut»itafcribicTiraquell.di- 
dlo  uau.$.i.giolf  I.  num.39.  Ex  quoomnetiiiud 
vbiqucaliumunt,  dubia,  Oc  incerta  interpretari 
priiumi  pccptiua  , finirat  idcmmci  Tiraqucll. 
dicio libr.i.dcrctracl.g!oini4.imin.iio.  fv  vitri 
cos  Regens  de  Ciuie  jn  diuerf.  Icud.  §.  redeundo 
igitur.fub  mimec.i  i.de illis  annuis  ceddicibus  me- 
liior,  quantd  magis  in  cafu  illu  condudenduui  fit, 
ci'imvcrb.1  non  aliter  incerta  , auc  dubia  finc,fed 
clara,  lic  i donante  cxprelIa,(-umditlione,  in  per- 
peuitnn , citra  pactum  icdimerRli.  Pnrterca  Sc  i(U 
«lonalio  annui  qulitiratis  a patre  filio  contempla- 
tione matri momj  facta, de  fc  valida  iudicacur,cum 
nil  patri  quicacur,A;  cefiat  ratio  acquifinonis  libi 
ipfi,  ita  Pr.Tf.de  Franch.decif.idi.miin.j.  ad  cuius 
pnclkirionem  dumfe  prinapalitcr  obligaucrit , Se 
pro  hiredibus  fuis  in  illo  contractu,vidccur  tene- 
ri actione  i>cTfonali,cvim  ipfa  obligatio  ad  folurio- 
nem  annui  reditus  pndpua  fitperfonalis ; &tcs 
ceniui  obnoxia.  accclToricfe  habet  , inquit  Rcg. 
Rouic.in  pragm.i.  decenfibos,num.i>8.  & fuccef- 
fiurhiiedes  fimilitcr  actione  perfonaji  tenentur 
foliicre  annuos  redditus  ddignatos  firpctaliquo 
fiindoicnam  re  perempta,  Franch.decif.1j9.  nu.4. 

& iti  tales  annui  redditus  non  accefibriead  prin- 
cipale, fed  de  per  fe  debentur , eo  qii6d  illud  capi- 
tale nullo  modo  debetur  , vt  fingtilantir  idem 
Fianch.latetiit  decif.1j4.fub  nu.8.  quem  fcqiihut 
Marta  voto  J i .nu.7.  Ar  fune  propria  capitali.i  cre- 
ditoris,ita  tamcn.vt  ifhid  cipir  ile  ducatorum  mil- 
le nequaquam  redimi  potcllaibfqui!  fpcci.-ili  p.i--io 
redimendi , Foller  in  dicta  pr.txi  ccnfuai.  tiipr.hu» 
iufmodi  renfnu  5 1.  Marra vbi fupia.num.it.Ere- 
nim  dia  donatio  annuoru  introituum  confiftit  in 
proprietate  anniia,Ac  annua  tanrum  pnflario  fol- 
|iicur,Mnlfef.conf.li.nu.i4.cui  etiam  acccdirlon- 
geua  poflrfsio  exigendi  annuos  dticatos  70.  huius 
donatatitviginti  vnius  anni  concinui, multum  co- 
admuatiu.a  iuribiis  fuis.tim  in  vita  doo.antis.qnim 
poli  mortem  ipfius  per  hiredes  continuata , & li- 
C^t  ad  imponendum  lilenrium  parti  cxquitatnt 
polTcfsio  jo,annonim , vt  pnrfcripta  fit  talis  ex.a- 
ctio,  iuxta  opinionem  aliquorum, vt  per  Balb.  in..» 
tt.act.de  prifcrip.a.par.  4.partis  qucll.j.  Ac  Boe- 
tium decif.  j }fi.  qui  tres  opiniones  rtcenfcMdhuc 
contrarium  fuit  indicatum,  tcftcAndr.Gayll.  pra- 
cticarum  obfeniation.libr.i,  ohferu.7j,  & fequi- 
tut  Minfyngerjingularaabfetuation.ccntur.  x.ob- 
(eruat.ij.  ciim  propria  fit  przfcrjptio  in  annuis 
penfionibusvniiifcuiufqueanni,  acvna,  Acvni- 
fbtmis  pro  omnibus , Gomef.vbi  fiipti  num.4j.ic 
dcmilmpollquamfuprididlumcft  , donationem 
illam  annueram  introituum  valete  ladlam  cotem- 
platione  macriroonijuta  qu6d  donans  pofsit  in  do- 
natione apponere  legem  fibi  magis  placir.am , dn- 
modU  iuri  non  fit  contraria,  Andr.MolfeCin  Con- 
fuetud.Neapol.par.i.tit.dcbonis,q.i4.n,4.fubne- 
ct|t,non  tantiim  donationes  tales  ipfas  pro  lcge_, 
fatuandas  elTe , ficati  paitcs  connactus  matrimo- 
nii. 
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•u/.flne  quibus  matrtniooiiun  non  eflet  oontra- 
ctum.  & (unt  pa^  co(Te^ci2iua  ad  dotrst%  funt' 
adeo  hrmz  >&:ureuocabilcs,Vt  nec  manci,  nec  fi- 
U)  polTint  mulieribus  praiudicarc , ob  quod  fem- 
pcriuccuncannullaiz  cautclz  ftdJa:  m prauudi- 
niim  talium  donationum,&  iic  palTim  iudicaium, 
ait  Reg.  de  Ponte  dc  poteiL  Ptoi  cg.  tit.  dc  alTl-nf. 
Reg.ruper  dote,§.i.  num.xi . fed  etiam  paCia , 
^nuentiuncsi.Hc  condidones  in  eas  adiccta',prout 
CII  exprelliim  in  hac  donatione  annuorum  in  troi- 
tuiOT  in  perpetuum  in  beneficium  donacany,  ciuP- 
P‘o  cautela  dodii,  amephaiii&  luc- 
celliuefiliorumindinafcitutorum  , nam  fi  efil-nt 
(edunibilcs>eilenc  c&rra  padba  donationis,  & pro- 
indd  qiumuis  donadotalicer  fatta  concemplario- 
oe  nutnmoni;',  foluto  matrimonio  remaneat  fim- 
plex , nec  conlideraturampliils  interdic  dotis;  vt 
tradit  Ree. Rouit.  in  pragmat.  i.  dc  tiiul. abuf. 
num.  I d7.Maur.iun.allcgat.5  f.num.  i j.  ita  vt  vo- 
|ens  fuccedere  filius  cius  patri  cumalijs  cohxrcdi- 

buMeneaturillam  in  collationem  confcrte,&fiic- 

cemui  fi^la  collatione,&  inde  diuifionc  inter  hx-  - 
redes , allignata  parte  ifti  donataiio,  remanerent 
ceteri  hxtedes  immunes  a foludoncanniionim, 
reddituum  di^omm  ducatomm  feptuaginta_, 
nam  talis  cqnfcqucnda  non  bene  adapiamr;mnc 
®*'‘™colladodonarionis  fiicifda  cdt,quodds  vnus 
ei  filiis  ftierit  donatione  aliqua  meliora tus,vt  pro- 
fequitur  Vital.inttaifb.dccollat.quxft.  i.  cum^ 
fequent.  In  tantum  eft  verum,  qubd  fi  nollet  filius 
doivttionem  illam  conferre , tunc  fritres  ad  illanu 
maiorem xqualitatem  reducerentur,  vt  ex  mrnre 
aliorum  ciwcludic  Matchzus  Chetian.  inter  com- 
miin.opinion.lib.fi.  tit.de  collation.  num.  jy.  & 
hi)cfit,vt  f qualitas  inter  filios  fetucturA'  hac  po- 
tiilima  ratione  collatio introdudba  fuit , Vital.  in 
di^  tr.idbat.in  princip.  num.y.  Saporm  in  eodem 
tractat. in  pdneip. fub num.].  fcd cim  in cafu  no- 
ucononfolutniltedonatanus  donationem  infiin 
a patre  confcquutus  fuit , fed  confiinilcs  eiumeiTu 
lintime,  exteri  fratres,®:  cohxredcs , vnde  frufiri 
hodid  trlbedhi  iflarum  donationum collatioiicri 
j j ’ f™  de  reliquis  .bomi  hxreditatifs, 

oeduAs  priiis  donationibus , prxtereJ  cum  iftxj 
oonado  fit  facU  centemplatkme  vxoiis,  &•  filio- 
rum nafeiturorum  ex  dido  matrimonio  , fubfe- 
oiiitur,  eis  ius  quxfitum  fuilTe,&  potifsimum  ipfis 
filijsnadsexmicrimonio,  vtidem  Molfef  dido 
coof.1  i.nu.jy.ponderat.pcopterea  pater  nullam., 
retroceffionem  in  eorum  prxiiididum  fecere  pof- 
lcr,S:  ita  plurimis  rationibus  c6^lnditA',C  feceret, 
non  valercnt,vtfupradidtimcfr,qninimir6  fecie- 
do  pater  ifte  collationem  donanonis,dum  eft  vfii- 
ffudu.arius , retrocederet  iftain  annuamYoIiitio- 
de  pcipc tua  efficeretur  redimihilis  per  di- 
uifionem,contri  formam  donationis  in  pr.riiidiciu 


ipfonim , quod  nullatdnus  ficii  debet  fic  fpero, 
S.C.in  hac  relatione  fecicnd.i  iudicatuntmoSc  po- 
nam decifionem  in  verbo  reditus.  Io.Baptifb  de_, 
ThoroI.C.bleapol. 

Alnus  inanatena  legatorum  alimenta  comprehen- 
dentium , an  incipiat  1 dic  monis  teftatoris,  vel  .a 
die  rtafadionis  init^  per  hxrcdem  cum  legatario; 
fiiit  decifum.incipere  i dic  mortis  teftatoris,Fran- 
ch.dcc.15f.  Viu.dec.8f. 

Aaousiquo  debetur  medietas  ftu^hium  tclcuij,qui>- 


modo  inrelligjrur.vcl  tempore  mortis  fcudata- 
rij,  an  alio  tempore,  fecundum  vnam  opinionem^ 
fiiit  determinatum  in  Regia  Camera , vnius  anni 
deberi  rcicuium,  8c  non  actqidi  tempus  mortis,  & 
Curia  eliget  vniim.inmim  ex  tribus,  mortem  fru- 
d Itari)  pccccdentibus,  tomen  Domini  de  Camera 
feriunt  hodid,  illius  anni  rcicuium  folui  tempore, 
quo  mortuus  efr  fcudatarius,fi  eo  anno  aliqui  fru- 
ctus percipiuntur  ex  fnido , vnius  autcnf,quando 
nulli  colliguntur, Frecc.de  fubfeudan  } .author.nu. 
z8.  lib.i. 

Annus  regifrracionis  priuilcgi/  an  impediatur,  prse» 
rexm  li  tis  motx,  quin  non  currat  , friit  decifuiiu, 
qu6d  non.licet  tale  impedimentum  per  litis  obfra- 
culum  fiiillct  per  decretum  fubla tu, Keg.de  Ponte 
inconf.14  li  pnx:clIus,n.fi.a:7.vol.i. 

Annus  defignatus  ad  rcgiHrandum  alTenfus  , iuxti 
foraram prfgmaticx, non extendinir  ad  aficnrus 
expediendos  pcrC.icholicam  Maicfratcm,vt  i die 
expeditionis  curtai,fcd  tantum  d die,quo  exeqnn- 
toriaturin  hoc  RegnoA  iti  iudicatum  in  S.Citm- 
dlis aulis  pro  Matehione  Burgentia  cum  Diite_, 
Martinr.Rcg.Rouit.in  pragii;.io.n.4.dc  fcud. 
Annuus  cenfus  confti tutus  a patre , cum  pafto  de  te- 
trouendendo  fuperaliquo  corpore  fcudali,  ande- 
beatur  per  fiiccclloi  cminfcucfistanium,  vel  per 
omnes  filios;fiiit  iudicatum  in  Sacr.ConfiI.dcberi 
per  omnes  filios,  tinquain  h.xtedcs,  Franc.Viuius 
dec.))4. 

Antephatum  an  luctetur  cflTeSualitir  per  vxori  ob 
viri  Ibriudicationcni,  vnde  Coliictudincs  Neapo- 
litanx  loquentes  dc  mortexomprchcndanc  foriu- 
dicatum;  fuit  decifiim  pcrS.ar.Conf.  qi/odnon, 
fcd  dc  morte  naturali  funt  intclligcnd.i- , Ftanch. 
dec.fiSp. 

Antephatn  an  debeatur  mulieri  morruo  viro , fi  fue- 
rit tanthm  ptomilTum  conftitui,  non  tamen  con- 
Iiitutum,cdam  fi  dos promilTa fuiHH,non  tamen 
foluta;fuit  dccifum,dcberi  integrum  antephatum, 
etiam  dote  nondum  foluta  pendente  tempore  fo- 
lationis ,fca1s  tamen elapfo,  AifliCt.  dccif.; ).de 
qua  meminit  Rrammat.decif.177.vbi  infimili  ca- 
fu^liis  refen  ftiiflc  decifum  fua  tcmpellue,  de 
qua  meminit  Campagna  in  Capit.  Regni  Mulier 
dotarium  , num.  ifi.  &idemGr^mm.it.  in  Con- 
fuet.Qmirtam  autem, in  addit,  incip.mulicr  etiam 
dote  fol.if  ).refert,id  bis  fisilTe  iodi  catum, loann. 
Andt.  Georg.  allcgat.4f . niim.io.  Nunt.  Pelljc.  in 
Conftictnd.  Aucrfin.ca  p.4.  num.  1 87. A-  1 5 j. Vrfill. 
drciCffi.  Molfcf.in  commentar,  ad  Coofuorad. 
Ne.ipol.par.T.q.f  .n.  j . & feq.Riccius  in  collcdian. 
dec.87.  tacob.GaU.eon/.tiiJt.7.  fnoK.HiermJcj 
Le»  dmfVatm.iy-mtni.i. 

Anteph.itum  an  debeaturmulieri  pro  ea  parte  dotis 
folute.fi  fuerit  tantum  dcofculata,  n5  aliter  matri- 
monium confummaram ; liii  t decifum^lcbcri  me- 
diet.rtem  medietatis  antcphiti , Affli5.in  Cooffir. 
Mulicr,auxdotarium,nu.ti.vide  alias  dccifiones 
diurrfoium  feiftorum , rcfultantinm  ex  hac  mate- 
ria miri  eodem  verbo  doo.itma. 

Amcpliatu.fiiie  donario  propter  nuptias  an  debea- 
tur vxori  mornio  viro , fi  dos  foluta  non  fuerit  in 
femprte  ptomifib , exiftcniein  mora  vxore,fc£tn» 
eflcafusdiUblurionis matrimonii;  •oit  drofum., 
fiiiod  debeatur  pro  ea  quantirate.s  r.it.’  qn.tnnim 
fueuivios  foluta;  cate  tum  finii  fiicrii  foiuranu, 

C z nil 


4 o lo.Baptiftje  dc  Thoro 


nil  debeatur  elipfo  tempore  rolittionit  doris  pro- 
m()!x,AlfliCl.dcdf.i4f.QraiijOT4X.inCoiiiU4if.Si 
aliqius  ^aro  r ru  uUt^cr  Sapidrcs  ^cgiu  o]im 
ftiif  iiidjcatijin  • dc  per  parrliglonuum  dc  C^piu 
in  Cipit.MuUci  dofirium.c]utmiequuur  Aiaidb 
in ctp.i.fubnuiu.i  J.  dcrut41c.fuccell.lc11d.vb1  li- 
nvuc.id  vcnjnicflciirii per inamuui  ttctiljct, 
(jupnvnus  ctcj^Ulct,  tiic  deberetur  rpccpiutuin  , 
«tiim  Dog  foiuta  dote  jn  totuin  ptonulJVk  jd  fe- 
rtur JVuni.PeiIia,iii  ^'infuctud,  Aucrfjn.cup, 
4.num-i9S.Crinmadccir.Lii(iuu.47a.nuni,i,vt]( 
iciei^ecunduni K^ctgipdect^uncm  iuillc  ibi- 
dem iudicatum.CannetJii  eittraiugtnt,S4Ctl.  Vo- 
|emcs4.fed  quid  figunti.  i.MaftijlLdecil.iiciL7j, 

, nuin.it.  P»pr.u3n£9f.voluin.t.num.i.|iittiuliol. 
deciCSii.fi.{.auii).i4.  Mollcf.iiiCon(uciud.Nc*. 
ol.prr.7iq.j.  jRicciur  into|icctafl.deci(.«7.Am, 
ab.in Codic, ut.de paci.canncnc. detinir.i.  ftir 
(iusiiiigid,<j.  'it.A.  lacob-G^U  con/.ii.t,n$u»^. 
Ulex.  rraitxfioj.VirjrclUiitMl).  j jitM  cifi}.rclo- 
iut.i.mim.n.  $nrb(u4‘  <lib‘j-fr«0.pai.i.cap.t, 

Antephttura  .in  debeatur  mulieri, fi  dot  fiictit  tan- 
fiiin  pcomilla.  & non  (bluta,  fi  pendente  tempore 
fclntiunis  raatrimomum  folutrcturifiiirdcciTuni, 
quod  debctui- , Aflicridcfii;  j j j,  ibi  linuiilati, 

fer  Vcfi'l.fnbouin.i,tr.idii,in  .i(ia  c.iufi  etiam 
pbtinuillcv  bene  verum  bmita  pridictadi  promit 
fotes  tuiircni  411  mora  folucndidtiiunta  aliquid 
noupotuificc  imputari, <]uia  tunc  mulier  nixi(u- 
craretur  aotcpfiatum,,!-  lU  mqui  t iuiflc  de  cimm, 
»d  diamdecifioaan  AiHiCbconcordat  Gramiiiat. 
inConftitur,Sia|tquisBjro,iiujn.p.dt  in  Capit. 
P.cgni  Multer  dotarium,  nu.j  j,  \ ibi  Campagn, 
nuni-<K).  Io.Andr.de  Gcorg.in  allcg.ap . nmn.io. 
jdem <Jrain|aarjiidctif.p7.nuiu.{.  Val.  fc.dp.  ifi 
Lufitan.confultar.j.imm.f.  AlHiii.inConfiiriit, 
Mulier, qu.r  domnum,  num.£.  i’.irificonf.5»j.vDl. 
a.num.41.  Andc.Molfcf incomincntar.  ad Con- 
fuc{ud.Neapo).paf.7.queft,6.iu«».7.«.  11.  Ru- 
ctus in  col|ccCui,dccif.8  7.  AikII  Aiiut,  (.om.ji, 
fubnum.r.  IxfoifialIxoHf.i  n-iia»!.?.  BarreUji/ 
firnv.<UciUom.iW-7-«m.t6,yiaK.Hicro>>4(Lj 
Lta decif,f^aUnt.f7->m»t.}.  CiHCcr, \ur.re)’ei.totti. 

t.{S-  fe^Sefe  decif,ta.^M,>n,7^_Burbat. 
dc  diuil.fiifti.pitrt.t,cM.cj!im.ii7.kf>iJcjHxrMa. 

inrtlpaaJ.ixpjrt.iMHH.c.  ' 

Antcpliatu  v4ori  vidux  fi  Iit  alTignani  per  filioc  4i- 
uerfi  nvtcrimoni|,qui  airciucruni, illud  dare  ip 
ptopricutennquod  promifit  vidua  confcru.irc,ar 
ppfl  niortcin  fiiam  rcllituert  viii  c»  illisulUim  no- 
minaud«,ap  talis rcfbtutio  moc'eil.at;  fiiitdec(v 
fum  in  Coiifilioplim Ducis Cal.il>rijL,qudd non 
obflantibus  diiSis  verbis . ia  proprietarem  , i 
diis  verbis , fcftituerc  Titio,  qui  era  t vnus  e*  di, 
wis  nlfis , debear  d jdlum  aotcplucum  reuerti  ad 
filios  vniufquc  iiiatrimoiui , propter  jlla  vcrbiu , 
fecundum  Confiietudinein,  qur  declarat  omniaL, 
prxccdcnria»  Anron.de  Alex,inaddiiionud  Cotu- 
fuetud,  Quartam  aurem,  incipicn,  ad  ti^c  Co(iv 
fuctudm.fol.t49. 

Antephatum  an  lucrcturqudad  proprieutan  per 
vaorem  fecundam  mortuo  viro, rclidlisfiliiscit 
prima  vxore,noo  C*  fccuda;  fiiit  iudicatunw)uM 
lucretur  quAad  pcoprioatcm , An  ton.de  Alcx-in 
addiCcad  Cooliienid.Si  tamai  coiuii^at,in  fit. 


commun.  diuid.  iiicip.  pota  ea  Jw  glolC  fi>l-  J>f» 

dc  quamuiaiiii  1'iaui.ii.  dccii.dti. 

Anicpliaiuin  nuindiiiopia:niotuio,..n  lurc  h^tcdi- 
tauo  acquirat>it,  vel  ex  lUris  uUpoliuuni,  s ututc 
pacti;tuit  deciiui.iin  iaC.Coiu~iiitepnaiuin  mor- 
tuis ^i|S  marri  competere,  noii  caiiquam  JixrcdU 
fcd  virtute  pacti , f-uus  uc  Anna  10111.74.  baC 
caufa,vbiin  fine  iium.i  p,  puliit  Uecilionc.n  in  U- 
cunUngcnii,  Ricems  eoiieCt.uee1l.777. 

Antephatum  an  debeatiu,li  pater  pieinileiit  dote, 
it:  vircuiifpnus  luiilct , leeej  die  ,Ce  eoi.lUuuIlbt 
aitrcpbarum,  vnuc  pater  leeciat  loltiuineiiium 
inpiui ; iuit  dce-ifum^bcn,co  qma  lila  eoulefiio 
babctur,ac  fi  elict  vera  folutio>lu.  AngeUbiaiielL 
in  addituid  Ailiictalccifia4i.  dc  meaus  4 tj.  Mpl- 
iefius  m couunuicar.  ad  Cunmetuu.Neap.  pai,7. 
qua|t.t.num.  i jUorrtUj»  paumU  (iJJoift.}ju.7. 
7BJ»  4C.I;i«;Kr coiUO.iits-pcmx,.  bacbaldeat- 
uj./ikU.part.ixiip.}Mtm.  1 aS. 

Antephatum , iiue  emnariunem  propter  nuptias  ap 
perdat  Illautus,  qui  vxotun  fua|ii  lub  talioadtil- 
(cpo  imcTcmic , & eo  viucmc  applieciur hxtcui- 
bus  rmilieiisdUnte  pipnufiiunc  fiiius  in  capitubs 
UuTFimoni.dibusi  mic  ui  Collaterali  Couliliuad 
fclatiinicin  jl.egij  Audttopt  Cunpt  deeUimpnia- 
ritum  pecdidiifc  aotcpttaium,&:  fucccfbuc  e-on- 
dcmnaium  .ad  folut|Oiiaii  quantitatis  illius , in 
quahiitculbtutumutbcacnciuffiiiKtcoum  mu- 
lieris,Regale  Rpiitcdec|f.a4,raaiitus,vbi  num.7. 
ponit  decifiooon , Audr..Mull«f.  ui  cninmcut.  ad 
Confuctud-bipappl  par^.q.47.num.i  f . & par.7, 
q.  1 4,  )'hilipp.PaRbar.in  traU.de  viiib.pati.  po- 
|efi,pai,  I .cap.  (.num.|l4-f'an/4ntfidr  patijucpnai, 

flaftj.7.gloj.  I far.\.mm.77, 

Antcphaiuni  > fiuc  oopatio  pippicr  uuptias  debitu 
.mulieii  , cxiAcntibus  fiiijs  qupad  viumlinetnia 
taium>fiiibquisfxfiii)StiU>itaeoiitiaxcrit,.\  |a>> 
Rea  dcccllerit  > mortua  nialrc , & conioliuaietur 
vfusftuctus  pioprictati  filij  debuat,  an  pars  fini 
decedentis  per  e(edico|csv«idicanj>ouit,'tuit 
dccifum  pluries,  vt  retenta  portiooc  propnciatis 
an(cph.iiiprofc,  per  filium  cxilleoicm  alixpen- 
tio  caquani  lurreditaru  obnoxia  lic  ctcdiconbux 
defundri,Fnmch,dcC4Ciod.  Fabale  Anna  in  conii 
74.  num>7.  MofiifCin  eommemax.  ari  Conluerud. 
Neapol.p4r.7.q.a.|iuni,g.  Berreil.m  JummdeciJ. 
(om.j4ii.7^»9. 

Anecphariun  conAi(u(um  pci  viruiu  vxfiti  in  fi»nu 
confiietaum  debeatur  eidem  vxori  fupee  dotibu* 
maremis  viri  fuidi  dictus  «IUS  vir  patf  ji  heredita- 
tem adiuetit  fine  beneficio  l^is,  & muenrari>  ua 
qu6d  fit  obnoxius  creditoribus  patns,  etiam  d<_i 
ptppfio , taiicdq/  inagif  cbin  dictus  vir  poft  mot. 
tein  pauis  remanfetat  debitor  iitdpcibus  macet-^ 
nuA’  mortua  matreipfcpKt  fiicccfietac/ib  quod 
patrimoma  ipfa,  fic,  bw>»  cpnfiiCi  efie  cctncbSnir, 
& fuccefiiud  omnis  hypotheca  exunctaduir  ludi- 
canim  in  tauorrin  vxoris  pro  coufcquutione  an- 
feplMti,Rcg,dc  Ppnte  CQnCi44.Io.H1cton.vpla. 

Antephatum  cctnim  cpnfiitutum  per  virum  eius 
vxori,  nup  taut^omemplatioiic  stoiisded  matti- 
moni  j.  & p«r  »uu»eriain  vxori  legarum  in  tcfta- 
tneto,  an  in^rfi  debeaturdi  dos  luerit  diminuta 
ex  ca.ufiieiticcipius  pal&  fiipet  ffido  dotali  i iuit  p 
S.R.C.dccisu,  no  integre  d^iidn  caufa  D.Iuli»i 
MpiiacJje  CriWHillaf  Milanci  cii  etuifibo  Com»- 
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Rw^^ilocConCliatio  Vinccntiode  decif.S4.  Viuiusinryliucomnun.opin.  vetbotc- 

Fri^hitt  Tt  en  videte  in  alleganonibus  deflipii;  ilcsan  opm.889.nuni.4.Iorcj'h  Ludouic,  deciCPc* 

uwsini^rbodotuteibtucio.  loan.Baptifta do  nif.7.nimi.  15.  Valarc.dccif.Luiitan.i77.nu.4^e> 

Thoro LC-Ncapol.  gensde  l‘ontcdcciCjg4)u-ji.Mufcatell.inpnixi 

^ nntcrunicas I fiucpotioritasfecundicrc-ditons  ad  Sac,Cunf.Iib.i.pat.7.  gIof.prafcntataj,nu.lo.Pe- 

excluiioncjTi  alterius  ctcdicoiis  piatciidLnEiSfeiTe  tr.C.ibalI.rcfolut.crimin.ccntur.r.cafii  i.n.f.  & 

anecuorem  in  tempore  ci  coiuraciii  per  pnns  gt-  l'tq.P.m).>;niif.i7.vol.i.nuiii.5 1 .Maic^oton.Bel- 

itojdc  quojion  apparebat  uiftrumcmum  iiicntiiv  loii.iIccilXicnu*  9.iium.iA'  dcc.iS.  154.&  me- 
narum in  fequenti  contradhi  iiiilrumcnt.tlidbpu-  lius  der  11.84.110111.1.  Triuifan.dccif.Vcnet.fi.nil, 

lato  poftcontrailumconcreditom , an. 'pcrccur,  j.Ricc.ma-ilta.dccif.ip. Xlarta vot.4f.Ricciu* 

data  inualiditatefubfequentis  contr.rihir  Iccner.r-  collect.  774.  Andl.Amat.conf.4f.num.14J.1co4>. 

tiiij,  itemperipfuminecfecunduminiUumcntum  M.ichdl. p.tiioc.fg. num.(S.  ThcfaurJib.i.qucft, 

fuinc  primum  fublatum,  folutiooc  lacta,  A'  ii  pro-  forcnfq.i4.iui.d.&r  i ).TeTeir.Jec.Lujitan.79Jm,i> 

rciiduo  fummz  pro  augmento  eflent  referuata  1^9.Capyc.OixleotJ:<mtroker/.iyji.i}.tom.i. 
iura  aniciiora,^aca  mora  augmenti  non  foluti,  Ii-  Apoclii  I1..11C1  fubfctipta  pcrNotarid  nominealre- 
cet  non  commi(Ia>ob  incertimdinem  diei,  iuit  dc-  tius  dc  eius  madato  cam  mbtu  tefiibus,  qui  reco- 

cifum , operari  in  tauorem  fecundi  crediroris,ac  gnouciaiu  eorum  fubfcnprioncs,  an  habear  eae- 

cum  fuiilct  certa  pecuniarum  quantitas  liberata  quutienem  p.aratani,  iuxta  pragmat.i!  principalia 

dido  primocrcdicoii,  renitucionr  illius  fecundus  ncfcirct  fcribcrcjfcd  Notarius  nomine  ipiius  feri- 

obtmuit,non  obftantc  petita  in  integrum  rcllitu-  pfcnt,&  licet  no  credatur  aiTcrentide  (abCcripGtlk 

tiooc,&  itervim  pro  eo  iudicatum  in  Sacr.Conlil.  ccdulaiii  nomine  alterius ; fiiit  umen  conrranuni 

dum  fuilFct  de  nullitate  didum  in  caula  Marchio-  decifiim  in  S.C.  y t Kegens  Carol.Tapia  refert  in 

nis  Ccicntia;  cum  Guindatio  creditore  Fabririj  iure  Regni  tit.de  apoc.fupetptagmat.fij.dcofSc, 

C icchet ti,  in  li.inca  dc  Fcrrari(s,Anell. Amatus  in  Procur  Caf.Sjfcm  /i  fupplicauiu.  3 . yifcontJn /nis 

conf.dd.fentcntiam,vol.  i,  cortcluf.yrrbt)  ap^cba. 

Aperturam , fcii  fcncftram  habens  aliquis  in  domo  Apocha  Titio  lacta  per  Scium,&  Caiuimii  fiieiit  per 
fua  luxti  Curtile  alterius  vicini-tfpcdum  habente  eundem  Titium  Scmproniogirata,addcndorf|u6<l 
ad  dictum  Curtilc,  Ii  extollere  vellet  altius,  po-  fiprfdictiSeiusAC«iusnr.nfoIuerint,ipfefolti& 
terit, pariter dr  alteram  feneftram  fuperius] licere  rct,an  locum  vendicet  pragmitica apocnaru  cA- 

diredam, iuxta  Confiict.Neap.fed  an  Confuetudo  tra  Titium.non  tiida  requilitionea  primis  Scriba 
przdif  la  procedat  per  contrarium;  ita  vt  habens  tibus;fuit  in  Sac.  Coiif.  ludicammadrclationcAi 
aperturam  fupctitis,  poITtt  inferius  alia  ficctc  di-  M C.V.noii  cllc  locum  pragmaticx,  non  fada  re- 

redam ; fuit  dccifiim,qu6d  lic,  dummodb  illam>  quifitionc  a primis  Scnbcntibus,Rcj;.Carol.Tap. 
c.incellct,ne  dc  facili  habeat  introimm,&  exitum  inlurc  Regni,  tit.dcapoc.lupcr  pragm.63.de  of- 
ad  Curtim,  vcl  hortum  vicini , Alhid.  dcc.1j4.Jr  fic.Proc.Ca  f.§.itcm  Ii  fupplic..,iiu.4.vetfjtem(iiit 
loonn.  Angcl.PilanclI.  in  addit.ad  AIHid.hic,  fcu  dubitatum  in  S.C. 

decif.ii3.tcfcrt,cohtti  docifionem  poftea  ftiiffe  ^pochaBanci  an  habeat excqimrionem  paratam..« 
dedfum,  fl  in  ea  fuerit  didum,  pro  patrocinio  prieflando; 

Apocha,  fiuc  albaranum  trino  teftc  tioracaji  no  fue-  fiiit  decifum  contra  Aduncarum,  nam  opoitcbat 
lit  bene  pei  cofdem  teftcs  vetificata ; fed  dumta-  ptobarc,patrocinium  fiiific  prarftituni.Andr.Mol- 
lit  contcrita  in  ea,an  probet, venficata  vcritate_>  fcf.in  addit.aJ  Confuctud.Ncapol.  par.8.quzft.4. 
ciufdem  apocc  per  alias  probationes ; liiit  dedsUi  num.  1 1. 

quod  lic  jFranch.dec.pf  .n.6.vbi  ponit  dccifionei  Apocha  Banci  fada  per  minorem  cum  confenfii  cu- 
vtriufq;  cauis,Ricc.in  colled.der.19.  tatoris,  an  habeat  excquutionem  paratam,  iuiti 

Apocha  .i  tcrtiofcriptaA  lignata  per  debitorem, & formam  Regi  e pragmatica:  ; liiit  iudicammr» 

fubfctipta pcrtresteflcs,quibus examinaris depo-  S.C.  referente  CorliliarioQuiros.oood non,ini 
m!nc,cire  fubfctiprioncm manu ipforum,d quod  caufaPafihalisCaputi,  S: Decirfrifeoni  cuiru, 
debitor  in  przfenriacreditoris  rogaucrit  ipfos,vt  Francifeo  Antonio  h'afulIo,R^.Rciiitjn  pragm. 

fubfcribcrent  apocham,  quam  dicebat  dcbitor,&  63,§.itcm  volcmo,ru.36.dc  o/hc.Proc.Cxf. 

creditot  liiilic  fubfcriptammami  debiroris  , an  Apoex  tecognitioancei.featur  fada  per  contuma- 
plcnamfideinfaciat;fi]icdecifum,quad lic.AIBid.  ciam, pra-uijs mbusde  retis cominatorijs.vt Io- 

tlec.104.  Anton.Gabricl.Iib.  i.  conclulion.  tit.dtj  cum  vendicet  Reg.pragmar.  circ.i  excquutionem 

rrobation.concluf.9.numji.Rcgen$  Tapia  iu  ru-  paratam,Jr  licd  merit  alias deriftiiii  in  S.  Confil. 

or.de.apoc.  ftipcr  prjgm.63.  J.item  fi  (tipplica,  qnddfic.Franch.denf.foj.  vt  infra  in  verbo  debi- 

nu.4.dc  OIKc.Piocur.Cxfar.in  Iiire  Regni,Iacob.  tor.tamcn  contrarium  poftea  fint  dreifum  in  codJ 

Mcnoch.dearbitr. iud.lih.i.cenrur.iz.if.ii4aiu.  S.C.  vtpoftconrumauam debeant  examinari  te- 

ii.Hicrtviym.deLiurcnt.dccif.4uenion.ifi.nu.  •ftes,vel  citandus  principalis. id  rccognofccndum 

j.Riccjncollcdafcc.ip.Matcell. Calain  trad.de  pcrfonaliterviiiasctiraretdifpolitio  Rrg.Pragiti. 

modoanicul.fe  pnsband.  gIof.vnica,5.i.nu  64f.  lo.lacnbus  Mafullus  inaddit..adC.ipTC.indeciC 

Vefirius  in  praxi  Roinan. lib.6. cap.i.fubnum.8.  i fp.n.r i.Hcff  C.-gyc  i.Trrdcc.i  1 1 n.ia 
^ Crauct.deantiq.temp.p.ar.i.vetf.quarritur  etiam,  Apoflillam  faciens  iri  apoth,i,qua  pena  litpleden- 
n-7^-Fo)it(melLilepi(l.mtpt.clauf.6,gIo/.f.f.6.n.tfl.  dtis.inoccurrtnricafu  fuit  per  M.C.V.  condem- 

Apoch.i  verificata  per  tcftes  allcretes,  no  interuulTc  natus  ad  drport.itior.ciT!  vita  duratire  in  Infulam 

tempore  confcdioni$,fedhabrre  notam  manum  EnariTOuidim  qui  apol1ill.iucr.it  apocha;fcd  de- 

tcribemisjn  fidem  faciat  in  iudicio;luit  decifum,  muni  h.'  bita  rcmifiionc  P.iitis,clapfo  tempore  vi- 

imllara  fidem  facete,  Affl.decif.191.  Grvnmar.  ginti  annorum  giatuim  obtinuit  abIII.Prnrcre_,, 

C 3 Camill. 
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CainiU.Borrdl£0(iCi;.rogo>n.47.in  fin.  Ad  iftam 
maceriun  vide  Faiindc  jn  eiius  piax.  crim.  lit.  do 
f imulat.coacc.q.  i { ) .p- ' • 

Af pellans  ab  inieclocucoria  ludicis  Revi)  ad  S.Can 
dcbcac  coadcinnan  ui  cxproiis,/i  pcrludiccin  ap- 
pellationis, hoc  eft  per  S.C.  fuit  didlum , bene  iu- 
dicatum,  iVmale  appclUtuini  tuicdcci(um,qu6d 
ficiAlfLdccif.^a.  Regens  Tapia  in  ritupi.  Item, 
fetuat  ipfa  Cuiudiu.S.  & in  piagmac.Odia  litium 
nu.iS.Mufcatelldn  prati  S.C.Ub.a.par.i.glor.fcn- 
tentia,num.if.&par.).gloCrefomundouium.;a. 
Ricc.colledF.dcc.1  j 1 1. 

Appellare  anpofsitmquiiitus  de  homicidio  conui- 
dais,noti  tamen  confelTus  a fentenria  mortis,5:  vi- 
gore ritus  Mag.Cur.Vic.  non  debet,  tamen  lubi- 
ta  maxima difcufsione  ritus  przdidli,  qui  aliquan- 
do in  obferaantia  no  fuit, per  Rcg.de  Colle,  ,v  ve- 
to Mag.(^ur.ftiit  admilliis  rccurtiis,  Ar  cauta  com- 
milTain  Sacr.Conf.  aquo  dato  breui  tenninatuic 
fcntcntiaconfiniuta,Minad.indcCif.a7.  Ettat,& 
in  Conft.Iii  aliquibus,in  primo  notab.nu.54.allc- 
rit,  in  Sac.Conf.  ludtcatum  fuifTc,  qudd  ritus  M.C. 
tollens  appellationem  in  caufa  homicidi/,  non 
tollat  reeurfum , nec  cenferi  ftibbram  clfe  deten- 
lionem,Mafull.in  add.ad  Capyc.in  dec.i^^'!!.!. 

Appellari  an  pofsit  i fentenria  in  po(IefIbrio;tuit  de- 
cifum  , quod  de  iure  canonico  non  cll  dubium, 
qu6d  pofsit  appellari  i tali  fententia;fcd  de  iure., 
ciuili  licet  appelletur , non  umen  retardatur  exe- 
qnutio,qua  hcti  ludcx  appellationis  cognofdt  de 
iuftiuaAc  iniulUtia  caufar,AfHidl.dce.  rfp.Franch. 
decif.  195.0.8.  & dec.i88.in  ptincip.ac  Campagr. 
in  Capit-Rccni  Subditorum  noftrorum.  poli  mim. 
l}8.AntoaGabricl.lib.f.in  tir.de  rdhtut.fpoliat. 
concluCf.num.!  5 5.  Cacheran.  dec.Pedemont.i  5, 
num.i,Menoch-de  retincnd.poHcf.temed.5  .num. 
l45.Andt.GnyIl.prabl.obfer.lib.i.obfcr.i47.  Rot. 
Bonon.Bcuint.concl.i7.Iofcph  Ludoui.  decif.Pc- 
rulin.io.num.1 5.in  fi.Parif.conf.i  0 j.vol.i . nu.  1 4. 
Hieronym.de  I.aurcnt.dccif.Auen(on. 75.  & 165. 
num.5.Ioa.Franc.delCa(lillodcdC  Sieil,4i.  num. 
lO.Ricc.in  collcft.dccif.id7-  Percgr.dccif.Patait. 
97.num.  1 7.8:  dccif.98.num.4.Gra'uaud  Veftr.in 
prax.Rom.lib.7.c.5.num.58.  Ma11r.Iun.allcg.S7, 
Cagnol.l.inpari,num.5.  lF.de regubiur.  Giurbaj 
decitS1cil.19.Lancel.in  traft.dcatrcn.par.i.c.i  1. 
lim.i  {.alios  citar  Alphan.Pe11tf.colleft.171.Caw- 
ttr.variar.nfoUtm  • i .c.  1 7.  wwm.iS.  yif^ont.  in  fuis 
concluf.ver.ippeUatHhEpifc.CampanUjndiucrf.iiir, 

t can.rubfS.cap.fMumit. 

Appellari  an  polltt  a fentenria  liquidarionis  interef, 
fe,ex  caufa  alterius  fcnccntix  condemnatori.T  ad 
inccrclle  liquidanduimfuit  dccifum,qu6d  lic,quia 
per  illam  fententiam  inierrur  notium  gr.ruamen, 
VrlilLdec.5  {.fub  nu.i.Mufc.-,t.in  ptaxlS.C.  hb.i. 
par.i.gIc.potcrit,nu.ii. 

Appellari  an  poflit  a fentenria  liquirlationis  certz 

?|uaniitatis,  licet  prima  feniftia, per  quam  hietat 
afta condemnatio  ad  aliquid  liquidaduin,fecif- 
fet  tranlltuni  In  rem  iudicat.im;fiiit  dccifiim,qub<l 
li<‘,Vrltll.dcc.i  {7.fubnum.5.Mtifc.tt.in  prnxJS.C. 
Iib.i.par.i.gIo.potcrit,nura.i  5,  Ric.collcft.dccif. 
1511- 

Appellari  an  polTit  i decreto  fufpitionis  OHicialis, 
Ciuaimiis  non  .idmittatur , tamen  fuit  admilla  ap- 
pellatio Pifco  coqtifccncc  dc  luilliutc  decreti  fu- 


fpitionis  rcicfti.vt  tradit  lul.  CxC  Cornus  in  ad-l 
dit.ad  Nuntium  Taitagl.in  praft.ciuil.c.d.  incipa 
ijs,quz  dc  appel.infi.de  ita  nouiflimecxiflcotc., 
piagm.  vitamcappcllationesa  decretis  fufpitio. 
nuin,non  prohibentur  nullitaresipforum  propo- 
ni,vcl  quando  dc  notoria  iniulliria  conllarcc,vc  in 
plurimis  caulis  dccifum  tradit  Reg.  dc  Ponte  dc- 
cit50.  num.ii.  • t 

Appellari  an  pofsitafententiaPrincipis  ad  relatio- 
nem DoftoriSjCommilla  caufa  fidem  cum  claufu- 
fuia,qu6d  laceretiultitiam  nomine  Rcgm,  vd  ha- 
beat cxequutionem  paratam,n6  oblUiitc  appclla- 
ticxie  ipfa/fuit  dccreiuin,  fententiam  non  obllan- 
ic  dift^obicdrionc  cile  ciequendam  ■,  Capyc.dcc. 

1 1 1.  Anr.Gabricl.  lib.i.  cit.deappclUi.conduCi. 
Gramnudccif.  5 { . n.|  .Mafltill.decif.Sidil.j  i.num. 
d.Mufcatcll.in  praxi  S.C. lib.i.  patt.7. gloCcon- 
dcmiundo,num.i05.Fariiuc.ineius  praxi  crimin. 
tit.  dc  var.  & diuerf.quzll.in  ioi.quzfi,cap,i.  fub 
n.7d.&  feq.Ricc.coIlcft.dec.  1 5 1 1 . 

Appellari  an  debeat  per  cotumacem  intra  dccc  diae 
i die  citaiionisjmc  cilfcientie,vel  d dic  fentemif; 
fuliiliilingucndo  coiKludi tui, qudd  aut  in  citatio- 
ne fit  peremptorium  exprclFuimvel  trina  monitio 
intciacncrit.quz  operatur  vicem  pcrcmptorij,vel 
luilcxviuavoccmdnucrir  panes  ad  audiendam 
fcntctiam,qux  monitio  habet  etiam  effeftum  pe- 
rcinpiorij.de  non  poteA  a tali  prolata  fenteria  ap- 
pcllari,:iu  I citatio  non  elTci  peremptoria , tc  fen- 
[entia  clTct  nulla>fS:  tunc  contumax  admitteretur, 
Capyc.dcc.  1 5 9-vfq;  ad  n.5  .Vrfill.dcc.544.n.i. 

Appellari  an  pofsit  a decreto  S.C. per  quod  prouidc- 
rur  circi  cxccpcionem  refrtuatam  .id  merita  cau- 
tr,circumfcripta  diflinftionc,  aut  elTet  talis  exce- 
ptio imrican,  aut  non;  fuit  decifum,  qudd  proce- 
ditur vfq;  ad  fcntenti.im , & tunc  difeutietur  dej 
exceptione,  dc  caufa  principali,Anna  in  fing.  foy. 
fuit  dubitatum.Ricc.colI.dcc.i  3 1 1. .Ane.de. Amat. 
varj'efol.to.i.rcfei.SoMi.^.  I{cg.7Ucitin.coBtroKerf. 
forcn).cip.pCj:.^ 

Appellari  a decreto  tormrat  non  foldm  pcrmilTum 
cft,  fed  etiam  i comminatione  ipliiis , & iri  ludcx 
fupetfcdcredcbct , prout  quothhe  prafticatur,  fc 
obferuatur  potilTimiim  in  hl.C.V.  vt  refert  Cara- 
uit.in  tit.159.  n.i4.Gramm.fupcr.Cap.Rcgniftil. 
i55.n.4.quos  citat  IuiClar.lib.{.§.fin.q.l>4.nu.i£. 
& late  Piofper  Farinac.in  tit.  de  indit,  detortur. 
q.yS.num.iy.  & alia  vide  intii  eodem  verbo  ap- 
IUtio,&  Conftanrin.  Pap.  intraft.de  Atbiir. 
.C.V.c.i.n.77- 

Appellatio  interpoli ta  i decreto  habilitationis  a iu- 
tamcnropin  ea  pendente , in  caufa  procedi  poHit; 
fuit  dccifum  per  S.C.qudd  fic,  Fraoch.dccif.<c>i. 
Ricc.collcft.dcc.i  5 1 i. 

Appellatio  fi  Ct  intcrpolita  per  qu^lantcm  abfolu- 
coinqiiifito,  an  in  Fifci  pra’iudiciuro,qui  nonap- 
pellat  in  Regno,  pofsit  tadti,  vel  cxprcfsd  iOx  re- 
nunciariihiit  dccifum , qudd  fic  pet  S.  f . Franch. 
dec.h  {8.Canr.ib.Cng.i  8.dc  fyndic.Cwin^^.  m traff. 
ad defcnf.rcorJn  i.defenf.c.i.n.). 

Appellatio  cdm  fit  eiufdcm  n3turx,(tcut  caufa  prin- 
cipalis,!: per  horas  proceditur  in  caufa  principali, 
an  eodem  modo  procedi  debeat  in  caufa  appella- 
tionis,■fuit  decifum  per  Sac.  Conf.  qudd  fic,  Fran- 
ch.dccif.yio.loan.Fntnc.Capiblanev  in prapn.S. 
num.(4.dc  Batomb.MufcatcU.in  praft.  Sac.Conf, 

Ub.i. 
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lib.i.pat.5.5io(jnlUnria,n.i i.  Riciius in colleft. 
dca\,6 10.  fommcU.de  fa[t.miftiaUUnf..^.glol.  i 
■«.71.  TdmautdnurjjHrjommm.  e'  f{tgni,zlof. 
f.  mati.  40,  vi»  refert  de  hoe  objtruoMum  iii  jjUo 
occutjo , 

AppclUtlovniii!,  an  prodcft  alteri  non  appcil.inrit 
quanOo  kacaiti.i  vnumcapud  uiiiuni  i otmai.i, 
V cl  plura  ann  -aa,  vtl  connexa , init  uidu.ii,  quod 
fic  per  Sacr.Coniil.Franch.dcCif.4aT.lJi.Ca'Uin- 
brian.in  irati,  de  rcpulipar.  i.  toiilid.i.  iium.  14. 
Pcguer.deui.C.ithaion.i94.nu.i  1.  tt  ij. 
Apptilaoo  li  non  detur  afciiicntia  iiiipitionir,  an 
detur  ab  incidentibus  caute  fufpttionis;  comlu- 
diuir>qu6dquandogr;iuamen.qund  inicriur  in 
incidctJii.  non  potcll  in  ditbnitiu*  ttpai  iri.in  tali 
cafu  pofle  appell.iri,!'ccus  e conria,."c  ita  intdligi- 
tur  pragm.it.  de  fuipitioii.Odicial.  Franch.  detit. 
408.  nicinin  ,t  Krg.icipin  Rouit.in  pragm.i.  de..s 
fufpi‘ion.Olh^ial.  Rcg.Tapia  in  ptag1n.11.  nu.7. 
de  OjiiC.Ptocutat.Ceiar.  fc  in  noutlla  pragmati- 
ca ex  iib.  notam.  Sacr.  Cnniil,collctia,indp.  Ma- 
gnifice,CircumfpeCtcq.  vir.fiib  tit.de  fufpir.Oifi- 
cial.Riccius  in collccLdecif.i yjo.fotumti. 
decij.i6.tm.^. 

Appellatio  denegata  i inrc  falfifivatibus  monetam , 
an  Iit  concedenda  expendenti  monetam  ialfain, 
fuit  dccifum  per  S C.qudd  ilc  i Franch.  decif.  j 5 1. 
Rcg.S.ip.Rouir.  in  pragm.i.de  moneris,  Ricc.in 
colkci.dec1f.171. 

Appellatio,  fcU  reclamatio  an  detur  in  cauta  Uber- 
tatis, iuit  dccifum,qu<ld  lic,  Franch.  decif.  £84. 
Ricc.collcci.dccif.i  j i i.f!jiurJnColl.fnperprag, 
iM,fyJe  obolit. 

Appellatio  an  poterit  deferta  declarati  ,'Ci  elapfum 
elTct  tempus  a ludicc  appellationis  abbrcuutu, 
& non  luerit  ptofcquuta  appellatio, nec  paritum 
termino  i ludicc  prifixo  •,  luit  decifum,qu6J  fic, 
Atii  .111  Conllit.  Appell.ationumteraporain.f.Mu- 
fcatell.in  ptaxi  S.C.Iib.i.par.  i .glo.profeqHendft, 
n.i«.CataH-in  tit.iji.n.^. 

Appellatio  ab  intcrlocutoru  an  cenfeatur  defecta^, 
fi  procefliis  non  luerit  prefentatus  infra  quinqua- 
ginta dics,iuxta  formam  ton  llit.Regnijfuit  con- 
clufum,»  quo  in  S:C.idcRfi7lus,qu6d  fentetiat, 
t.\m  difiinitiiur,quain  interiocuroria;  reuideantur 
cx  eifdcra  aCiis,quado  caufa  eflet  deferta  ob  mo- 
dicum tempus,  qiidd  reuideatur  fcntcntia  ex  cif- 
de  aiRis,Alfl.dcc.79.3t  14J  ji.5.Rcg.Tap.inConr 
llit.  Appellationum  tcmpom,n.p.&:  i o.refert  fiiif- 
fe  reuocatum  decretum  M.  C.  V.  qudd  rcuiderc- 
ttir  caufa  ex  eifdcm  aCiis , cum  hoc  tantum  com- 
petat S.C.propter  Regis  alnllenriam,  non  rocte- 
tis  Tribunalibus  videturclTc  pentiilfiim , Ricc. 
coli  e^bdecif.  i7}4.Viuiusinfyluacomm.  opin.in 
opin.  1 7.appdla  t io.fub  n.  I .v  ctf  S;  hinc  eli,  Anni- 
balTroyf.iii  rit.ido.n.i.MufcatJn  prax.S.C.Iib. 
a.par.i.glof.profequendumrfi.pf.  Ducfi.rc1n1l.47. 
Cachcr.dctif.Pcdcmonc.i77.n.ii.Fufcus  m fing. 
7i.Iit.A.vbi  aliam  dcafionem  fiicraminM.C.V. 
relbrt,Carrab.fing.8. 

Appellatio  deferta  m S.r.iard,aut  nunquam  decla- 
ra tutA)uin  faltcm  ante  aliquaUter  de  odore  cau- 
Cx  cognofeatur , tamen  conrraiiuin.  in  fiicto  fiiit 
dccifum , qudd  non  obRante  appcllacione  inter- 
pofita  tnediantr  decreto  S.C.  introducta  iqeodj 
S.CAc  hoc  n{>  aliter  viliit  (cii  audicit  mcnuinau- 


Ct , cx  quo  fiicr.it  elapfum  m.ignum  tempus  poft 
dic  tam  ijuruducrioiitiu.ec  appellas  noncmauir, 
caufiincupcdui  tacere,  Viliil. dee.  (0.11.3. Mulcat, 
in  ptaxi  b.C.  ib. i.par.  1 . gl.proici ,utndum,ii.  1 04, 
Appcilaiioad  ilTectum  reunlandc  ciequurionis,CX 
lic  in  poliifiorio  in  intcniicio  retinenda;  non  da,- 
cui,non  tamen  procedit,  quado  appeilatiir  a puf- 
fcfluiLu  ab  ordinato  procd!u,quou  tantum  cli  di- 
ccre,quantum  fi  diceretur  dc  nuliitatc.  lie  fi  luif- 
fec  appeUacum  a fenrcntia  condeinnatotia  fru. 
ctuumi.S;  intcrclicjnani  tunc  refpectu  ipforum  fic 
fufpeniiodSc  ica  fuit  dccifum  in  S.C.  in  occurrenti 
cafu  tradito  per  Vrfill.dcc,i£9.fub  n.  i .in  medio, 
vbi  fingularitir  declarat,  qt.o  J quando  fcntcntia 
condemnatoria  IccilTet  tranliiumin  rem  indica- 
tam , vcl  quando  fcntcntia  lata  fuper  pollellorio 
a ludicc  inferiori  finirer  approbata  a S.  C,  cauli>_ 
co»nita,partc  audtta,  qwa  tunc  p.iis  aduerfa  non 
audirecu  r in  petitorio , nili  fiuRa  cxcquutione  in 
liruiRibus,fccus  quando  cclFarcnt  przdicta. 
Appellatio  an  ptofequi  pcfsit  per  a(^ellatcm  a fen- 
tctia>feu  decreto  lato  fuper  pofleiforio,  quod  luit 
iam excquutura, non obliante  appcll.itione fuit 
dccifum , cfle  admiitcndumappcllantcm  ad  pro- 
fcquendamappcIlationem,Capyc.dec.34.  Viu.in 
fyluacomiii.opin.opin.8o.banniiusdi.3.Scaglion, 
in  rit.i6odi.i(.Alphan.Pcnif.collciR.i7i. 
Appellatio  an  debear  admitti  a decreto  M.C.  V.per 
quod  .‘Uit  denegau  dilatio  abfcnric,  & reputatus 
uis  conimax , vS;  du  fiiifTet  denegata  audieda  a 
nrfidc  S C.conlanguineis,  & amicis,  habito  re- 
cutfu  ad  Proiegcmpufsit.rem  tradlari  in  Collate- 
rali Confilio , in  quo  fuit  dccifum,  non  clTe  dene- 
gandam appellationem  a decrero , per  quod  fuit 
reputatus  quis  contumax,  cx  caufadenegatat  di- 
lationis ad  perquirendum  delinqueccs,vcl  abfen- 
tii , cuius  ratjo  fiiit,  nam  fi  amicis  licet,  vel  con- 
Cinguineis  pro  tfiquifito,antequ^m  fir  contumax 
reputatus  ,luc  exceptione  vti,  quam  iuris  cano- 
nes admittunt,  feqiiitur,  vr  ijdem  ad  Superiotem 
poITtnt  habere  recurfum  > Rcg.  Tap.  in  annor,  ad 
Conftit.CoiKumaccm  ciuili,  lupcr^icrbo  appella* 
tionis  remcdio,n.3.dc  4. 

Appellatio  regulariter  admittirur  a decreto  tormrf, 

& licet  plura  requiratur,  vt  ex  pmccflJi  informa- 
tiuo  pofsit  ad  tortucam  procedi,fecundum  Cam- 
pagn.in  Cap.  Si  cum  fccleratis;  ca  tamen  omnia., 
norequiriad  hocvtex  procelTu  infisrmatiuopof- 
fic  ad  tonurain  [procedi , rradic  decifum  Franch, 
dec.i43ai.ao.namtimrum  atreditur  grauicas  d». 
li^,qtulitas  perfoiur , A;  qu6d  adfint  iqdicia  fiif- 
ficientia,vt  it  tradit  Alfl.dec.391. n.ao.&  ita  ho- 
(fae  feruatur  tam  in  M.C.  V.qua  in  S.C.vbi  quado 
quit  appellat  a decreto  torrarz  ad  S.  C.difcutiu- 
tor  giauitas  dcliiRi,qualicas  peifonir.At  fuflicien* 
lia  indiciorum,  Rcg.Tapan  annot.ad  d.  cap.nu.i. 

& in  $.item  attefo  n.i.  iterum  citando  decif.  dc., 
Franch.i  43.circa  illud  quarfimm,  fi  fuerit  appel- 
latio interpofita  ad  S.C.a  decreto  M.C.de  torqufi- 
do  Neapolitanos  cx  ptoccITu  infonmtiuo,obtcn- 
ca  difpcnfatione  > an  S.  C.*ad  celationeni  M.C.  V, 
pofsit  cognofeeee  circa  validitatem  decreci,tain., 
de  qualitate  delici , quam  de  indicijs; '.concludi* 
tur,polfe  cognofccre  folibn , fi  extant  indicia  fuf. 
ficicneia , vcl  ne , quia  fuper  qualitate  delifti  luit 
cognitum  iam  pccColUtcrale  Coniiluiin>&  difpi- 


44 


lo.Baptife  dc  Thoro 


lai5  pet  Proreg«m,&  iti  feruari  vidiflcr  ait.Maur. 
Burg.  in  tratt.  de  modo  procedendi  ex  abnipto 
q.(>4.fub  n.i4< 

Appellatio  an  admittanir>fi  fiiertt  caufa  coinmiflav 
per  Pnncipem,reinota  appellatione  j i\:  licet  de_. 
lurc  canonico  non  videatur  omnis  appellatio  rc- 
tnoia,quod  fccus  elt  dc  iiire  ciuili,  quod  hoc  cafu 
intcllizi  debet, ac  liiniuri  fecundiup  ms  canomeu, 
nam  mec  remotjo  Appellationis  nihil  operatur 
quoad  Pvinupcm.dc  idcbficondemnatusappcl- 
[et  cum  inrcrtionccaurarum.qiuKptiiiic  appa- 
rcnt.tunc  Ii  Principi  videbitur,  vel  Confilioircci- 
pict  apptllationan,  Sc  inhibebit,  prout  in  Conii- 
fioobtinuidc  ait  Paris  de  Ihitco  in  ttact.ue  f>ii- 
dic.vctbo,rn  fi  ftatuto  liipcrioris,  fub  nuiii.j  .fub- 
driis,qu6d  appellatio  fuit  recepta,  facta  exequu. 
tione.vcl  dcpolltoqu.tntitaiis  condcnmara-. 

Appellatio  a fcntcntia  poircfTorij  an  fit  admittenda, 
vtputa  G fuerit  petitum  per  debitorem  a credito- 
re per  viam  pollefiotij.vtcum  latisfactum  fibi 
ninc  ellet  de  debiio,a  piptioiibiisdifcederei,^- 
taque  fetitcntii  tuit  per  ludices  delegatos.  In  qua 
declarabatur  , creditori  dc  debito  fatidactum 
fiiiiTc  pev  eicbitorcm,dc  idcd  condemnabam  cum 
ad  pDfTefsionem petitam. i quadiim  fuilTct  ap- 
pellatum, dubitaBuur , (i  appellationi  crar  defe- 
rendum, & licet  videatur  concludi,qu6d  non;  H- 
tnen  contrarium  in  Confilio  Regio  obtinuillc-, 
feretur  Luc.de  Penna  in  1.  vnica,  num.d.  C.  de_, 
fumpt.rcaTp.lib.i  i.eumcitat  PifanelLad  Alllidf. 
decif.i<9. 

Appellatio  i fenretijs  Officialium  fcudonim  tede- 
fix,ad  quem  ludiccm , vel  ad  Ecclcfiafticnm , vel 
adfecularCmfupciiorem  ludicem  dirigenda  fit, 
nulla  quidem  appatents  inueftitura,  vel  coceffio- 
Iic  dirfomm  ffudoirum.  Pro  decilionc  quatfiionii 
prqluppocicndum  crit.fcudum  ab  Ecdefia  pofTef- 
Eim.vti  allodiale  pofsidcti.Bon  autem  in  feudiini, 
ficut  ceteri  putatunt,.Sc  attenta  hac  firma  conclu- 
fionc  •,  concludi  tnr,appcllationes  cnull-.ru  iurifdi- 
dtionis,qua  Ecdefia  tenet  in  Ri^no.lieer  m alio- 
diumifpcdtaread  Principritiidr  fuccofsiml  ad  eius 
Officiales, pr.Ttcrquim  fi  conccfsio eflet  feda-, 
Ecclelia;  Romaroe.quard  iuxta  pr.TdiCf»  in  Regio 
Collaterali  Confilio  tiiiflc  conclufiim , atq;  det i- 
fum affirmat  bouifsimi  Reg,d« Ponte  in  dcctC 
1.  fuit  dubitatum,  vbi  in  fine  traiht  decifionem^ , 
Ad  materiam  vidcCapibfanc.  in  pragm.i. 
deBaron. 

Appellatio  agrauatninibus  illatis  per  Officiale^ 
alicuius Tetrr, qui  extri  offidUm  ipfum maio- 
rem dignitatem  habet , an  dirigenda  fil  Officiali 
reipe^  offici), qui incompetens redderetur  ob 
dignitatem  alteram  ab  i pfo  Officiale  poirclTam, 
vel  alteri  Supremo  Officiali  forte  potcftatcm  etii 
lefpedu  ipfius  dignitatis  habenti  > contiugic  hcv 
ventilari  in  Repo  Collaterali  Confilio  inter Fi- 
dclifsimam  CapuanamCiuitatenwju*  ex  Regali 
munifiettia  obtinuit,  vnum  ex  RcgijsConliliari|S 
Sic.Rcg.Confil.  in  eadem  Ciuitacc  prielTc.vti  il- 
lius Gubernatorem  , femora  antiqua  cofurrudine 
alterius  priuati  Officialis  tegiminis,&  fuit  Regius 
Confiliarius  Rodericus  de  Aybat  tunc  primus 
illius CiuitatisGiibcrnatotdc anno  itfio.ni  fal- 
lor.iV  d4m  halitaretur, fi  a gcanaminlNs  per  eum 
inferendis  ^pcllari  contingilTct,  niiin  ad  Sace. 


Rcg.Conf.appcll.iri  deberet, prxtcxtu dignitatis 
Confili.iti  uus.vcl  ad  MagiuC  ur.Vtc.  nulla  habi- 
ta ui  ijseonliacrationedc  tali  dignitate,  luit  tan- 
dem omnibus  ijs  ujfeullisin  dicto  Regio  Colla- 
terali Confilio  ilccilum,  aj  |'dlaiioncm  ipfam  do- 
iioluendam  lore  M.ig.Ciir.Vicaidic  non  alibi,et^ 
nim  ipfc  Confiiiaiitis  fedet  in  Cmr.atc  ipfe  vei 
Giibeinaior  illiusmon  tomen  v ti  Confiliarius,  per 
text.  fingulattm  in  cap.  a coliatione.dc appellat, 
in  iexto,^  ibi  DoCtor.  Mait.i  voto  loi.  Eucrard. 
in  ioeis  arguniuit Jegal.loco  de  t.  iiqiiani,  fcu  tef- 
pevliuis>nu.p.  Ann.in  fingui.d.cuniaddit.Franch. 
ekc.i  ;ii.n.t.vt  in  fimili  quando  fedee  Confiliarius 
ludsx  M.C.V.m  Sac.C  Icdet  vt  ludcx.Reg.  Rou. 
in  piagiii.6.'a<  rnmmiir.ii.n.8.fccus  tamen  fi  cITct 
dt leg  rus  Kcgis.vt alias liiit fcruatuni.AlfliCt, in 
C<xiliii.Statuimus,num.  1 1.  Sic  Hexfi indicat  vti 
Comet , ai)  ems  lententia  non  rccUmatur,jed  afpel- 
la:ur,vt  a icntintta  Ut  aper  Comitem  JxperuirenL* 
in  Comstatu,  ex glofjnproitm.  Sexti,  yer.filijs,^ 
altjs  probat  Frec.de  fubfeudJib.  i xap.  alia  etiant»  , 
Jhb  n.i.ziLrj.  ad pradiSa.lo.VuLft.iie  ThotoNca- 
pol.  I.C. 

Appellatio  a fcntcntia  delegati  Principis  quamuis 
Iit  dc  gt.i  mio  alienius  Supremi  Tiib«nalis,cuius 
Tribunalis  fcntcntia;  haberent  cxfquutioncm- 
parataniAin  fufpcndat  iudicatum,  luit  iudicatunt 
in  S.  C.  qiidd  lic  in  caufa  Antonii  Patente  cunk, 
Vniuciliiatc  Rhcgij,K.eg.Rou.in  ptag.f.n.iCaie 
offic.Sac.Conf. 

Appcllatioa  decreto  reicclionis  nullitatum  an  de- 
tur,ita  quod  propofita  fufpitioncludicis,  &indd 
decretum , quod  intetueniat,  a quo  decreto  dum 
fiiifloit  propofita  nullitates  li  liiis.luit  itenim,  n6 
obftantibus  iiullitatibus  proiiifuni.quod  intecuo- 
mat.d:  foluat  |>emani, quamuis  enim  vigore  peag- 
marie.a  nulla  detur  appcll.itio.liuc  rcflamatioi 
decretis  in  caulis  fufpitioniim  Offirialium.tcfle., 
Praf.de  Frani  h.  dcc1U408.11. 1 . tamen  ex  propoC- 
tionc  nullitatum  116  videtur  adempta  facuiras  de 
tiullit.itc  dicedi, prohibita  appellatione.  Velit,  in 
praxi  Roman.lib.8.eap.tjiu.C.6>:  ibiGrauat.  pia- 
res DoCtores  allcgat,n.i4J<cicdlifq;  nullitatibus 
pradielis  cx'  ifto  nouo  grauamine  appellare  noa 
prohibctiir.vt  dicit  Marant.  in  fpeculo  p.C.in  fc- 
aimln  odhiKlc  .appcllai.aoo.in  antiquis,  A'  in  mo- 
dernis mihi  n.i85.ex  mete  Iniol.in  cap.  fua  nobis, 
dcappcllat.  & Philipp.  Franc.  in  cap.dilcdlc , coL 
v(  rf.nona  conclufio.cod.tit.  & fequitur Gra- 
uat.ad  Vefir.  indidlcloconu.iy.  & fic  indicatum 
luit  per  .S.C.vt  deferatur  appellationi  purdidhe 
in  caufa  uifpitionis  propofit.v  per  Illuftr,  Princi- 
pem Scill.T  in  perfonam  Cnnfiliarij  Salamancz 
iundlis  aulis, afsilleiibus  Regi/s  Conltliarijs  Giz- 
zarello,  Otlauiano  C*fare , Carolo  Tapia  Jalice 
dc  Ianuario„Scipionc  Conftantio,  \ Arcualo  Sc- 
deno  in  anno  1 Coo.  dic  7.  Nouembris  ptenes  Se- 
cretarium S.C.patrocinante  Io.  Aloyfio  Calcidio 
I.C.exiniioi.Xt  meo  familiari  amico,a  quo  hac  ba- 
buhquamuis  per  noucllam  prag.i  t.  defufpit.Of- 
fic.^.vltimamcrte  videatur , fiiilTe  huic  decifioni 
derogatum,ciim  mandct,quAd  i determinationi- 
bus caufarum.  fufpitionum  nen  pofsit  appellari , 
nec  reclamari, nec  dc  nullitatc  dici,  etiam  per  via 
lecutfii  s,aur  rellitutionis  in  integrum, aut  per  al- 
Jegatioocmnocotiz  iniuRiti^ , Um  i diffioitiuis , 

quam 
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^oim  ab  inte^pturcidjiietiira  Ii  incidentia  eflem 
talia  > quod  in  di  Ainiciua  rcpaiaii  nequeant . lo, 
BaptilU  de  Thoro  I.C.Neapol. 

App^atk)  mtetpofita  a pluribas  gtauaminibus  ad 
ludjccm  Supenoremi  li  tnuin  ipfoniin  gruuaint' 
niun  donitaiatprob.1  tum  tuent , an  appellationi 
ipli  deterendum  Iit  > & fuecelaiue  admicteiMa^  i 
Ktanfuct . m liua  piaxi>rubr,  de  appellat,  colum, 
peo,  y.crf.icem  li  appellans  proponat,  tenet  aHir> 
Buiiud  pcrtcx.inl.appellanti  ,$.vnicotf.  deap- 
pcllaudt  tta  nouifsimc  ludicanim  tuit  pet  MT.V. 
ad  reiationeni  perkiisimi  ludicts  Aloyli|^^uo-  • 
Ixdicjo.  Auguiti  I6i8,incau£i  fmuicatus  lo, 
Sapulu  Saliuas  V.  I.  D.  mei  confi:>Drini,olim  lu- 
dicisCtuicatis  Auenz,in Banca  Pinti  pro  A}U' 
cella,  nam  liiit  admilla appellatio  intci polita  a 
Curia  Syndicatomm  diclx  Ciuitatis  Auerla; , Se. 
prouifuiu  in  plena  Banca , quod  caufa  remaneat , 
Io.Baptifta  de  Thoro  l.C.  Ncapol. 

Appellatione  pendente  per  autiiotcm  laudatum  iiv> 
(cxpolicaianintcrimiupcrfederidebcat  tn  exe- 
quutionc  fententiat  latx  contra  vi<ium;fuit  deci» 
2im  in  Sacr.Coalii.  qu6d  lic,  quando  author  nul< 
tam  notitiamhaberet  de  lententia,  VdiU.4cc.i  {, 
cum  citat  Mufcatcll.in  peaxi  Sacr,CooliUib.i, 
pai.).gtof.nominetaiu.  i (. 

Appretiari  an  debeat  Datos  fetidalis  remafus  in  hae* 
reditate,ftante  feparatione  faCla  per  matrem  dt» 
oom  tplius  a Da tUrSt  ha-reditare  viri, dando  in  do> 
tem  caftra  atllimaPidc  lieci  dicatvrdlatum  ipfum 
pertinere  ex  lege  eontt.idus,dcprui^eniturix 
ad  primogenitum, nec  padtjr appretiati  debere 
a cura  alijs  bonis  dotalibus , quia  icuda  nunc  fepa- 

taia  a patrimonio  debebantur  primogenito  taiM 
qoim  res,  non  tanqu.im  ius , quia  ius  vniuctflil^ 
nutris  dchmte  conltAcbat  io  dotibus  datis , in 
«pubus  dicitur.  conTcniari  fucecdio  ranquam  iq 
vnutcrli),  A:  inillis  tantum  debebat  participate., 
fccundogenitus , taiiKn  Sacr.Confil.iiiflttcipprc- 
ciari omnia  bona,enam Utrum,  Ppiic.dc  Anucis 
incap.  I.  de  ip,  qui  fnid.dar.  pnlliint , 5-pro  cuius 
deOnit  ioni  vrfium.  8,fbl.(T. 

Appictium  ex  eurlti  centum  annorum  an  proiDima- 
curintcrl'iii(’i;  ui  rcuoeaiionc  precaiij  Tadbi  per 
creditotem  vigore  pacli  conuenti , vt  portet  hy* 
poiUecatam  rem  capere  propria  .'iuthoriratc,ilr 
rcuocatc  precarium , A in  folumiq  retinere  pro 
iuDo pretio,  li  faflocafu  tcuocatioras res  luctip 
polldra  per  fpalium  centum  .innotum;  6iic  deci> 
lhni,pra;fiimiinterluine,  vndecopumti luerunt 
abfoluii  ab  impeti  tionc  adorum,  Aiflicl.dcc.y  £8. 
a nu.j.vfquead  fiiv.  Viuius  dccif.  i <i(.nutn.7. 
.\ppretium  an  Iit  fanendum  per  Dibhailationcm  in 
rebus  proafleuuiatione  dotis  mulieris ; fiiit  deci- 
iiini,qiuxl  non,fcd  laciendum  erit  limplicitcr  pet 
Tabtilarios  eligendos  cum  intetuentu  Coimnif» 
Urii,Franchxtccitt4.mi.£.  Nunt.rellicc.in  Con- 
luctud.Ancriais.cap.t.n.di  o.annucns , fic  pluries 
per  Sacr.Cunlil,tuij|]e  decifum,  Mufcatcll.in  pia- 
ri Saer.ConA.  lib.i.par.y.  glufadmdiciuitur,  nu. 
81.  RemWl.in-tn^l-driurepfothom.vcrbove^ 
IUS  emptofUMUf.  BarrtUJm 

4 qua  pata  in  hindvaJicuhis , li  m alienum  funduue, 
preftuiDu,  an  pellit  Dominos  aqu*  alibi  difptn- 
Cite,  cen  pbDjite  ere  cptione  qppolita  per  Pciiii- 


Dum  tiindi,  vndd  aqua  profluit , hoc  cO  ernfueeu- 
dino,lciuitutirquc,icd  non  piubata-;  tine  in  Sac. 
Coniil.ucciium , Doiiunum  mndi,  vnde  .iqua  oti- 
luitrteinaniiccnciidum  111  potlciiunein  portef- 
fonn,Viuiusdecil'.qi  i.nu.17, 

Aqaian  piolubeti  pofsita  14.  :onc  vaCillis,quando 
nafcnui'  in  Terra  B iromsduit  dccifuin,qu6d  lic , 
Ann.iii  liiu’,.J  (.aqua,Ma:ull.  .>d  Capyc.decil.11,8. 
num.7.C.'apibl.iiic.iiiptagiii.S.par.iJiuiii,  xoj.dc 
BaroniDus,<^i|ii»ir.iii  (orcikf.iiir-ucr.tijUXthioMr. 
dfgrja.tialall.to.  1 .gr  JJ..67J1.  j. 

Aquam  lubens  venditoi  in  Ionie  cius  domus , qua; 
p Dillicidios , Duc  canales  fluit  ad  alios  domos  ip- 
Jiufmet  vc-nditoris,li  cogetur  ex  nccefsitatc  Judi- 
cis domum  ipl.  m vendere,  an  potent  tcfcniartj 
libi  aquam, vt  fluat  ad  alias domas,licut  priusco- 
fucuetac,miiiori  tamen  pretio-,  non  luit  decifum , 
tamen  ex  diDiiietioncconcluditur,aut  eontrachis 
cft completu,, A inltruincmu  ccicbratunxvi  tunc 
li  agatur  di  fletcmia  de  hoc  aCtu  femitu ris , A in 
initrumenio  non  ellct  clauuila  > quod  dabat  do- 
mum trancara,  debeat  fcniaii  quod  dicit  Bart.  vt 
tliDinguaturuin  iDc  adus  Iit  fcruiratis  c6tiritr,A 
pemunemis  ,&  tunc  videtur  feruitus  impolitadi 
verb  adcllat  dida  claufula  ,fubdiDinguatur ; aut 
emptor  feiebat  latem  .idunb&  qualitatcm.A  vc- 
ditor  ienctur,.tlirs  non,aut  non  cD  celebratus  cd- 
Iradus , A tunc  recurrendum  cD  ad  conicduras 
refultantcs  ex  praecedenti  rradatu,  alias  in  dubio 
videretur , qubd  Iit  impoliu  frruitus , maxime  D 
contrahentes  hoc  feiebat , quali  qu6d  fi  ignotaf- 
fent,ferumis  videremt  impolita,tamcn  quia  ven- 
ditio ipfa  fiebat  ex  ne.ertitatce^  emptor, Ii  feiuif- 
fet,  vel  non  contriXilH  r,  vel  minus  emillct;  coii- 
culditut  in  pr.rfcnticai’u  decidendo,  quod  tantb 
minus  emat  emptor , c|odd  illa  aqua  polht  duci 
per  veditorcm^-omplctis  pnus  commoditatibus, 
Capyc.dec.i87.Alci.Raud.dcc.PiCin.l.n.85. 

Aquie  vfus  pro  irrigandis  agns  ad  pinguiorem  cul- 
turamcin  ptohibsri  pofsit  vafallis  per  Baronem  i 
■ fiiit  decisu  m S.C.in  caula  Vniiierntatis  S.  Geot- 
gij  eum  Baronc,refcrcnte  Conlil.  Alderilio,qund 
rion.Reg.  Rou.in  mbr.de  Xqais,&  aqiuedudai.S, 
Barbjt.it  diiu/./htS.p.  i.(,j  as?  6. 

Arbiter  coiiiundusclcdusaconfanguineoin  com- 
promilToiiilimul  cum  alio , an  pofsit  reciifari  ve 
fufpedus ; liiit  dccifum,qu6d  non.Ann.  allcg.71. 
Mulcat. in  praxi  S.C.par.i.glof.gradum,fub  ii.£ji. 
in  fin.Ricc.1ncoHed.dcc.79. 

AtchiepifcopusviliundoMonaDeria  exempta  an 
pofsit  ante  fc  deferre  emeem  j concluditui , quod 
firjFtanch.decifiy  1 1 .Gratian.difccpt.fotcnf.  ea  p« 
467.n,S.tom.}.Ta0on.mpragm.  ie  .tntcph.vcrj.i. 
obJtm.iJi.6i. 

Arma  Officialis  deputati  pet  Ciuitatcm  ad  aliquod 
opus  publicum,fi  fiicrini  appofita,an  limamwF- 
d.ijfiiit  dccifumjion  licere  arma  pnrdida  affiue- 
IC.A  affixa  rcinoueti , Franch.dcc.44j.  Rcg.de_» 
Ponr.in  trsft*  de  poteft.  Pioreg.tit.io.nibr.de  in- 
fignAcarm.ii.r.Ricc.colledolccadoS.wiifgsyi.Ca' 
pKtJt  rt^hn.B.rif«bjn  rubr.i/.  j j . 

Arma  B.uonis  alicuius  Terra  in  aiminalilHis  an 
poftint  depingi  in  mnii)!  Ciiiitaiis,exiDciite  fcu- 
datario  alio,  iiuc  Barone,  cui  cllei  a Rege  fadij 
conccfsio  in  ciuilibus  t.inii3,rtfimata  cognitinie 
in  criminalibus,  qux  deinde  alteri  coccditur,  liiit 

de- 
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dedium,  qu6d  cfi  Ecdcfii  cocdlionari.i  hibcrct 
va(illos,^cvtjledoii!iniuTctTa’,&  iicdici.bitur> 
ii  denominabatur  Domina  Turrv>qudd  non  li.c- 
rct  alteii  Baiom  in  cnminalibus  fua  arnu,  ic  m- 
fignii  affigi, ic  dtj'ingi  lacerem  parietibus, & 
hoftiliTctttilcd  t-'u  in  domcsvbi  rciiJebatfuus 
Capitancus  pro  lultina  adminiftrad..,Capyc.dec. 
17.anu.41.  ad  4(.qund  ictert  Fierc.  dciubicud, 
lib.1an47.authot.1n  pruic.  diccs,alias  ImUeiti  (i- 
milicaiudeci.um,qubdavuu,  A ir.lignia appo 
nantur .aO  eo, qui  habet  lucddictianaiiiiuiiem, 
Fab.de  Anna  111  tonC7i. 

Amu  pui  taiean  poffit  liatulus  intus  Ciiiit  irc;  luit 
derisu,  qubu  capiatur  intori  natio,  ic  interim  B.i- 
luUis  nii  alpottet  aim:  iimis  Ciuitatc , cma  vero 
portabit  arnu  no  prohibita  per  Rcgi.i  pr..gimn- 
ca,  Ann.fmg.47Baiulus,Tapuin  Cnift.r.Lo.bru 
Baiuli.Reg'iRouit.inpragm.i.dcotti,.Baiuli,(ul> 
n.j9.Cainbl.inprac.S.ii.i7,i.A:  t77.de  B .lonib. 
Canab.de  lyndii  .pri.n.s>j.  tioMrjegraium.Vi- 
/4a.»cm.i.ff'aiu»i.37S.  ..... 

Arma  an  Uccat  Familia:  Epifcopi  portate, ita  vt  Epi- 
fcopus  ipfem  armata  tenere  poffit  in  lua  Diyecli; 
tiicrut  expedita:  prouiliones  Collateralis  Colili) , 
quod  Ephcopipoffiiu  tenete  aliquos  F.anili.atcs 
annatos  armis  non  proliibitis,vfq;  au  lolita  hora , 
Ann.in  fing.  1 7 1 .fed  Epifcopus.ac  in  Conlhiut..Si 
qius  .alique,n.ii.  Carbl.de  Graffis  in  fno  tr.iCl.de 
dffcdl.clericat.in  primo  cffciiu,nu.  1 13  icc.col- 
\c&.  dccif.i  1 yo.ac  in  praxi  ecclef.  deciCy  yo.nu.;. 

Atticuli  m cauia  liquidaiionis  ptahcntatiallud  idem 
eontinctcs.quod  in  primo  termino  in  caufa  prin- 
cipali politum  fiiit,.!n  reiici  dcbc.mt;fuit  decirum 
per  S.C.quod  triici.jntur,  li  fpccifnc  illud  idem., 
continete  videntur, fccasligencrice, quod  non 
procedit  ih  bencficijs.in  quibus  illud  idem  dedu- 
ci potelhquod  fiiit  dedutimn  in  caufa  principali, 

Franch.decif.dSi  Ricc.colltiV.dciif.i  1 1 1, 

Articuli  m ludicio  sumario  fi  liht  prrfcni.iti.&  tcBcs 
prodiidiain  in  caufa  priiicipn’i  fieri  porerint  iidc 
«rticuli.iliud  idc.vcl  de  diredo  cotratif;  cominc- 
tes ; mitdccisli  iii  Rcg.Caiu.SuinqinVl  iic.Reg, 
Scipio  Rouitusin  pragm  i.  nn.i.  de  ordin.itidic. 

Articuli  impeitinentes  an  linttfotimveiicicruli  in 
eaufa  tedamationis.vel  recipit  i-.dsS;  tcftc.s  fuper 
eis  cxaminan  ,fa|iio  iuteimperriiicnrium,  R non 
admittidorum  poli  publicatum  in  c.rufa;  fuit  per 
S.C.dccifum,  eflc  reiiciendos.cx  iis,  qua:  adduc‘Fa 
funt  in  dccif. Grainmat..iy.  Ioaclum.MinfynHcr. 
liiigul.obfcruat.  cent.i.obfciuat.ld.  ClauiTut, 
alleg.8.num.)4-  Ricciuscolled.dfcif.ijii. 

Articiili  prafentati  per  tcuin  conuqotiim  Ihper  pof- 
fcffionc  recuperanda,  coticcrftemes  ladKim  pro- 
rictatis,  an  (int  tanqium  impcrtinciites  Fciicie- 
i;fuit  dccifum,qubd  non,A(flklt.decif.7.  Anna., 
aIlcg.77.n.d.Mufcatell.in  praxi  .Sacr.Confil.lib.i. 
par.l.  pJof.impcrtincntcsai.ii.?c  fco.Anton.Fab. 
mciusCodir.tit.vndd  vi.defimt.jp.  Triuifan.de- 
cif.Vcnct.4.num.iG'Percyr.iffr(fii»l.'t.8?.»>rm.i. 

Articuli  prxfcntati  in  termino  repolfx,  illud  ide  c6- 
tinetites,quod  politu  fuerat  in  primis  atticiilis.vcl 
dediredocbttariu  articulis  parti  adm  rfr.an  fint 
Teiiciedi,in  hoc  femper  luit  pi  adicatii  in  S.C.  no 
ellc  tales  aiticulos  .admittendos  .nili  pervia  tefii- 
tutionis  in  integrnmfiicrint prxfcntati  perper- 
fonas  priuilegiat.aj , quibus  eft  pcmiilTum  t.alei 


articulos  pr.vfentarc , vt  per  AfifiKtidccif.ai  £.  nu' 
i.tJC  i.  Rcg.Tapia  m Conllitur.imifpeuioium_’  / 
M.nc.  Amou.de  Amatis  dccif.  Aiiconuan.78.  n.a. 
tradit,  contra  ifbm  dccillonem  con  narium  luiRe 
decifum.  Ricc.colleCF.dccif.  i j 1 1. 

Atticulnqui  funr  idem  cum  primi s,R  de  diredo  c6- 
trari)  articulis  rcpulfarori|s  acluerfa;  partis,an  lint 
admittendi ; fuit  vocacuiu,qucKi  lic,  Capyc.decif. 
dr.Mulcatell.in  praxi  Sacr.Conf.lib.i.par.iS.gloC 
inomenium,nu.i8.,Jc  glof.aduein,  no.y,  luI.Cac- 
fatl.nbiiaii.intrad.de  tepu.i.i  p.n-i.confidcr.i, 
nu.i  ;j.  M.nta  de iurifdiCt.par.4.cafu  ii8.nu.ii. 

Atticuli  continentes  fimulationcin  piiiii!cgii,anli 
luerint  .dieg.iti  nnpcrtinenics , eo  quod  non  liie- 
riut  deci.irat.e  fpeeies  limulatiianis,  rciici,  vel  ad- 
mitti dtbeantjiuit  in  Sacr.Conlil.piouifunvqubd 
artivuli  remaneant , R procedatur  ad  vltcriort, , 
vcriim  .actrix  valeat  fe  defendere  circa  liinulabo- 
nes  deductas,  Anna  allegat.77.  Riccius  in  colleid. 
decilblo8.&i);ii. 

Atticuli  in  fecunda  inllandaprodudi  comprehen- 
dentes qual^rinu  inlbntia  fuerant  produda 
de  iurts  nci  effi tatean  admitti  dcbc.int,vtputit  in 
pn.iu  inlbntia ccntcnari.t  fuerat avticulata  i fed 
nb  lormnci , in  fecunda  fiiit  articulatum  Ibmiitdr 
cumillisqii.uiiorrequifitis  pcrgloll’.  incap.T.de 
pr.rfcript.in  fexto ; fuit  decifum  in  S.C.cx  quo  de 
nccclfitarciuris illa quaruor requirebantur,  nec 
fitcriint  tunc  produda,non  tamen  fuerunt  acMf- 
li,Aiina  in  fing.4H.vndecima.Ricc.collcd.deciir. 

1411.  ^lex.Trem4cmq.variar.re/oUib.  i.tit.dtj 
prcbtu.reJol.q.)ium.f^. 

Articuli  notii  quando  polTiint  prodiicij&  fi  non  fite- 
tit  addita  cl.iufulajlalooiurcwf  c.  vtpiiri  fi  Procu- 
rator fecerit  aiticulos,c\-  dixiirct,filiin  iurcfacit- 
di  nouos  arricu!os,»V  deinde  in  infcrioii  parte  ar- 
ticulonim  dixillct , faluoiurc,  &x.  non  .ipcfrd  <H- 
cendo , qiibd  nouos  aniculos  fecere  intendebat , 

.V-  ob  id  oouo.sarticulos  fecere  annuebat, dubita,- 
tum  fuit,  fi  potcr.it ; concluditur,  qubd  non„1t  iti 
iudicatum  fuit  in  Cuna  Iuliitiarii,Barthol.de_i 
Capua  in  lingul.81.  quieffio. 

Articuli  de  proprietate  an  fint  impertinentes  ne» 
obftantc  iudino  rcciipcrand.T  intentato,  fuit  de- 
cifum in  Sa  cr.  Confil.  in  caiife  illoram  de  Carho- 
no,  R cti.mi  contra  Io.  lacobum  T riuulrio , qubd 
non  iBartiiol.Marcial.inaddit.ad  pragm.  Regis 
Catbol.in  antiquis , incip.  nihil  efl , qiiod  nugis 
lbl.488.  incdpjioca  hoc  vcrbum,plcnani. 

Articulos  contrarios  proerc,  vel  cofdcui  licet  parti, 

quado  perempta  fit  inlb.nti.i,  & nou.i  inchoatur , 

& iiapradicatur  in  S.icr.Confil.  Afflid.dcc.iii?. 
liibuu.i.  Anna  liilgti!.4it.publicatio,  MufcatclI. 
in  praxi  Sac.Confil.lib.i.par.tf.gloUiaduerfcn.s. 

a. Articulos  de diredocontrarios  articulis  partis  ad- 
ucifir  . n liceat  parti  in  caufa  appellationis  prx- 
fcntaic,&  inducere  teftcs fuper cis,quado  tcftes 
intcmiinoprobatoriofuperarticulis  partis  non 
plene  probarem; fuit pradicatum  in  S.C.  ouod 
fic,  Alflid.decif.ai8.num.4.  cum  citat  Viuius  in 
'lylitacomra.opin.inopin.54S.incip.teftcs  in  cail- 
U,Triuifan.decif.Venet.45.Iib.ia«im.;.&fcq. 

Articulos  de  diredo  contrarios  articulis  partis  ad- 
«rrfx.an  ponere  liceat  fada  publicatione  in  ter-  1 
iniiiococdlbad  tcpu!fa,fiarticularctlir,qtiW  te- 
ftci  examinati  fiipcr  articulis  partis  aduerfr  W- 

fiun 
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fam  dcpo<ueriiu>cornipcbvcl  fiibonwti;  fiiit  pri- 
acatuin.quod  |jc,  AiB.dec.ii6.  fub  lu.?.  Annju 
iing^^^f-v^^iccimatvbim^i^oocairib  indit^flc 
fliille  decifljm , Mut'cac.in  prau  S.  C.  lib.  i . pir.6. 
glofjiraincncutn,!!.  1 8.Iu).GsbImbmn.in  tua  .de 
icpuii.itconfid.1  jt.i  |o.6i:  rcq.Mcnuth.  dc  atbtto 
iuit.lib.i.q.j.^.n.11. 

Articulus  inu’iininopt(fenuniSi&  ve rificatus  per 
duos  tc(Ks,&:  ii  p.its  aieen  cootranu  prub.iuciit, 
an  tiicta  publicationem  temuno  rcpulDtorio>vcl 
in  caufa  appellationis  podim  eundem  a tticulurti 
prxfcntatc  > £c  uiduccre  alios  tcftcs  ad  probondu 
illud  idem ; luii  pra^ieatuiibquod  b , Atfl.  dedt 
X 1 d.fub  nu.4.  Aim.m  lui^.4i4.dccim.i>  Surd.  dcc. 
ip6.iu prinedSe  dcc.!  t6aium.ii.Muli.at.in  praii 
S.C.ljb.i.par.6.gIol.l'ui,&  repuifar,nu.4.Iul.CarC 
, Imbrian.in  ttad.de  rcpulia,CQolid.iji.no.Ricc. 

COlIca.dcC.I)  II. 

Articulus  iiKidcns  liipcr  re  fhidtli , an  dt  feudalis , 
vel  butgenfatjca  res ) remittitur  decidendus  ad 
R.C.S.llt  intcriin  lilet  iutifdicb<i,vr  quotidie  pra- 
^catut>dc  luit  in  Ipecie  in  cotmgcmi  cafu  obfer- 
’•  uatum , Rcg.Tapun  annoc.ad  prag.i.nenia  ed,i. 
item  vt  RcgUin.(.dc  oflSc.Proc.Co-Cin  fuo  lure^ 
Rceniteum  citat  Reg.Rou.in  prau.j8.S.&  limili- 
terde  dilKmtiuisin.i.t\  feq.de  offi.Ptoc.C«Cvbi 
{ ponit  allegationes  iplius  in  dnda  caula  faCias  cu 
• allegati dccifionc.limiliter  dccauf*  incidentes 
fpiritualcs  rciiuttuocur  ad  Curiam  Eccleliafticam 
dccided;.  vt  cauCi  matrimonii,  & in  alia  caiiCt  cii 
ageretur  dc  fucccHione  cuiufdam  de  Religione., 
Hicrofol^mitaiia,  & dubitareiuran  elTcc  abfolu- 
tus  a Religione  ; fuit  rcmiBa  caitfa  ad  ludicc  Eo 
clellaflicu,l}ologn4.a.nu.44.B',deiurifd.on]n.iud. 
Ik  inlrl  verbo  Clericus  primae,  Ricc.  in  cius  praxi 
Eccl.dec.  f } 9.G4Unpfjn  praxi  S£far.ix.6-  it.7 1 . 
Aflafsinium  aniudiceturper  promifsioncm  inccr> 
tam  pei  illa  verba;  »/  uU^ix  U cafa 

tnixvi  i jperta . Et  foquuioTionucidio  fuerit  ali- 
qua qu.inUias  data,iia  qudd  per  talem  pcomifsio- 
ncm.&  dationem  Clericus  mandans  pofsit  piimri 
pet  laicum,  nec  rcmittendus,Ftatich.dec.  176.de- 
cifum  refert  quod  fic,Biiard..adClar.  $.al1.'ifsiniu 
n 6.Mii<cat.in  prai3u;nin.tit.dc  homicidmed.  af- 
fafsin.n.6t  .Reg.Roo.in  piagm.  1 . de  aBafsin.  n.(. 
Ricc.in  colleCl.dec.ioi.Mittrill.  de  induira  c.tp, 
n.i  I. Man.de iiirifd.par.4.caCi  19  n.6. ('tfcoutJa 
roiuUur.ver^affimUiTnd.  SqmUtaU.iepmiUg. 
elerx.7-n.ui. 

Aflaisinium  an  veriBcenir  6rx  confelsione  inquiliti 
alTcrentis/ubpfomifsionc  certie  rei  ftih:  per  ma- 
d-incem  tranfmiliile  homines  ad  occidendum  ali- 
- quem , cui  mandans  fucccdcrcdebsKrar,&  indd 
Kquueo  infui  tu,ac  vulneribus  a fTc^osuio  fiii  t oc^ 
cifus ; iti  vt  puniri  polTit  pma  contra  aflaflinos 
Aacuta  requiruntur  plura  rcquilita,qtuc  videntur 
cellare  in  cafu  ifto,cxquo  diipofiriorap.i.dcho- 
micid.in  (exto  loquitar  folii  de  mandantr,noa  ra- 
iTicn  de  Bdicnte  per  pecuniam  , item  in  cafu  ilio 
inqui litus  mandauii,  alios  abfq;  pecunia  homici- 
dium perpatrari,quod  reelitdr  i^e  non  flKititcT- 
ti6,quia  noa  aliter  pecunia  imecuenctat.fed  un- 
tnmpromiisio,qiiart6aiu6d  nulla  cautela  de  tali 
promifsione  apporcbatiitf  cu  non  confiet  aliquid 
dc  tali  aBafsitrio  catti  coiefsioiieni  ipEus  > 6c  de. 

'/  mumccflantepccuniai^tdebcttumtalititfol- 


ui,vt  pr^di^hun  delidhun  vcriBceturaiuUo  mod° 
aflalTinium  reputati  jHitcli , X luc^clliuc  puii.ri ; 
Icd  adhibitis  opimus  iciponlitaubus  ad  allcgita 
ui  Comranuiii  cumulans  pci  Capy:.  dcc.  if  t . te- 
fttentem,  ipfum iiiquiliium tuillc  iufpcnluin,dc 
airafiinium  locum  h^Dcrc,  dequoincmmii  lubus 
Clarjnlib.(.y.allairiniuni>num.6.&.  in§.tiu.q.j6. 
nu.a.  Ant.  fiabticl.lib.  7.  ntalc  malchc  qsconcl.  i . 
nu.i  S.MufcatrII.  in  pract.  crinun.  iubi.de  homi- 
cidancd.air;lliiun  fcqucnci  iit.de  pccnis  dchcio- 
tura  ptzdiuotuui,  n.i ).  larilsimc  modernus  Do- 
6hor  Marius  lulia  in  tract.de  immumt.Ecdciiafi. 
lib.i  £.  t.$.;.pct  totum,&  Petr.Caball.in  iradt.  dc 
omni  genere  homicid.n  {04.Fa1iiLC0nf.10.  Mar- 

^ ccll.Cala io rraCE  demodo  anicul.  fi  prob.  glof. 
vnic.$.  1.0.48 1 Jian^A  JepMgna  Dtilor.to.  1.  tu.  de 
at.  I ). 

Allaisiiiium  fi  non  liicrit  confummamnufcd  latiun 
acceac.ituni,aii  puiimtur  ptriia  ocdinarui  luit  dc- 
cifum  m Coll.atcrarali  Conlilio  ad  relationem., 
M.C.  V.iii  occurrenti  cafu  > dum  luilTct  pccuiiiaj 
alicui  data  ex  caula  homicidii, 8t  per  cum  aggref- 
fum,nonalu»fcquuto  homicidio , luit  punitus 
p^a  pecuniaria  mandans,  iiccc  in  abo  limilicafu 
diim  liiilTct  pcruenium  vfqucad  vulnus  inclufiud 
tancum,uiitm.mda$  pumtusad  remigandum  pu' 
biCfimum,vt  re&rt  Grammat.m  voto  8.  ..v  in  alio 
voro,  uici  p.  in  caufa  MagniB  ri  Lconardi,  de  qui- 
bus commemorat  idcmGtammat.  in  Confiitut, 
T entiinum  viti,  flib  nuni.7.  vbi  tclcrt , liiille  re- 
probatam fcntcnriam  Roma;  latam  contra  atten- 
ames  allalsinium,  qui  tii  erant  fufpenfi  .Mufeat. 
in  pra3.  crimin.  tit.  de  homicid.mcd.  allaftin.nu. 
86..V  in  tit.feq.de  pmnis  dcliCt.  pnxdiCt,  nu.i  {.  fc 
ibi  nu.it. citat  Giammat,vot.9.fuiflrc  Aut  icatt.  ea., 
contra  quendam,  rrvlrimofuppllcio  afiiccrccur  r 
Couarr.par.i.  rcicfl.  initiunMi.9.Iul.Glar.in  $.af- 
£ilsiniumui.6.Mcmoch.de  arbitr.iudic.lib.t.ceni, 
4o;aC)6o.na.4i.  Pctr.GaballJn  tradtdeomnigc- 
ner.h0micid.nu.f04.  Formae  jn  fuapraxitj.ifjn~ 
JpeQ.^mm.ti.  Ti^<m.de anteph.zxrj.f.oijeru.}, 

WOB.179. 

Aflafsinium  fleri  mandans  an  pmna  mortis  puniri 
debear , It  bis  mediante  pecunia  committi  tentiL- 
uetit , dc  inde  mandaurius  non  aliter  morte  fe- 
qnuta  vulncraucric,  attenta  prouocattonevubie- 
rati,qui  per  prius  cum  focijs  praiparaucntt  m.-ui- 
dantem  lxderc,minando,dc  lignis  pcfsimis  demo- 
Rrando,  velle  oflendcrc.  8c  demum  conlidcratcr 
uaiitate  iplius  mandantis  non  foliti  committere 
elii^ifliit  per  M.G.  V,feao  verbo  in  GoUatcia» 
liGonfllio  condemnatus  ad  remigandum  in  per- 
petuum vita  durantc,Grammatan  vot.io.  Rcdd- 
ptori^entium  prxfldio  repetito,  dcc.  nouifiumt 
Petr.Ciaballan  tta<5l.de  omni  gener.horaicid,  nu- 
fof.RegJlaa.in  prag.tale  afl^n.)i. 

Allafsinus  an  puniri  debeat  poma  ordinaria , Ii  ad 
a£him  proximum  dcucnerat,nec  alirer  hommem 
tnceriecerit,Affl.in  fon(iic.Si  quti  aliquem,  n.i  6. 
dixit,vidifle  dcterminarum,&  polW  excquutum 
contra  quendam  aflafsimim,  qui  deuencrat  ad 
a^m  ptoximum.n.bu  traxem  dardutn  csimfaa- 
lifta,& dederat  in  trzoiie  equi,  nec  pcrcuflmt 
hominem,  ISc  tamen  fuit  condemnatus  eadesn  p{- 
i>i , ac  fi  dclifium  aflaisiiiii  perfeciflet,  cum  citat 
Miifoar.in  pia&«rmLin  ticul.de  pein.  dciia. 
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diA.pon  cii.dc  homic.tncd.airifsin.n.u.IuJ.Clai.  pecunia  ipfacoucrtatur  in  emptionem, vt  de  ftu- 
ia  §.atrilsmium,n.t;.Pcci.Caball.in  (radt.de  omni  dtibus  alantur  vir, A:  vxor,Atfl.drc.ii  i .iViart.vo- 
Ua.lioimt.n.f04,  to  4t;.n.io.Rcg.dc  Pont.conl.i  24.0.1  i.d!c  ia.vul. 

AlUisinus  .in  iit  remittendus  ad  Barenem ; fiiit  dc>  a.  vbidcdarat,  quomodo  procedntiHa  dcciliu, 

Clium  per  M.C.V.  quod  quando  rcmilsio  petere-  BojtcUm /io».dcc//fa.>.fit.  Wm  J4.  lojipi)  Ludo», 

tue  per  cum,  non  ent  remittendus,  vetumrometi  decif.lMet;j.n.n.\o^i-g.Capyc.(jdeoM  connou, 
fi  peccTctui  ad  inAiiiiiam  Baronis  habentis  pii-  C^jt.ts.totn.i, 

uilcgiumfpeciG-eeuei.uifulaabdic.atiua,{epri-  Allecuratio  doris  an  poisitpctipcrvxoreviro  ver- 
uatiua,liete(  remtisioivrluit  obieru-itiiminquo-.  gente  ad  inopiam.  Ii  dos  hient  foccro  ioInra,qui 
dain  aAalu.io  remiilbal  ^nurag/iatuiiclert  Nunt. ' nromilii  per  priuata  feriprura  ctvireiturc , tk  r»- 
TartagUin  Margarita  Gici  c.ii.n.  1 .112  hn.Noiidr.  de  flitucre,  obligando  ejus  bona,  d,'c.  qinmiuis  in  in- 

cleH-pn^o.i.fir.uiiCl-^-q- 1 5.  ftriuncnto  dotab  nil  diau  luiilet.fuit  dccifum,at- 

Arcendentes,  A:  agnati  an  ailmittatur  ad  liiccclsio-  tentis  rationibus  allegatis  per  mulicrtaqubd  didta 

nem  bonorum  cinphyteoticomm  ccfualium  reJ-  vxor  aireciiretut  fnpci  boms  foeeri,  ad  quem  dos 

dititiorum  teudodempei  in  S,C.luit  iudieatum,ef-  penicnit,(am  pro  dote,qua  pro  antepharoA  luit 
fe adrainendos  ad  (ales  lucccfsiones,  t.im  oAen-  calus  nor-obilis ad  intcUedlum Confuct.Vt  dos,& 


dentes  patieman.urcm,A  aiium,quam  tognatos, 
nili  alia  ellet  coniuemdofeud  j,  vt  m contingenti 
cafu  tilic  quidam  trater  cxc  uhisa  tajibus  bonis 
per  S.  C.  F reee.  de  rubfcud.  libu.  in  d.lter.  fcud, 
quabiii  i.ditfcr.n.5. 

/Vfccndcntes  an  fuccedant  defeendentibus  infeu- 
dis,'.'idc  in  verbo  luccefsio. 

AtTecui  ari  an  poisir,.V  debeat  mulier  pro  cius  doti- 
bus virfutcidfttuincnti  dotis  ronleflarcfupct  bo- 
nis viri  , non  obftantcinftrumeiuo  mutui  deinde 
oonfeilo  de  dictis  datibus,pcrqupu  clare  demo- 
Arabatuc,  dotes  adiiuc  non  furclblutas  ipli  viro  j 
Ant  dccirum,Qubd  lic,  & it.i  in  lauorein  inuliens  > 
ex  quo  exceptio  docis  non  foluCie,^uamuis  oppo- 
ni polsit  patri  promilTori , qui  fent  inAnimentu 
mutui.nuod  non  valear  agere  Contra  maritum  ad 
dotes  fili;e,non  procedit , muliere  petente  dotes  , 
cui  nonobAabit  talis  exceptio,  vt  per  VtClI.dcc. 
jif.  mb  n.2,  quamuis  Aib  n.  j.alitct  liiiirc  ludica- 
tum  per  M.  C.  V.  dicatA  i onfitmatum  per  S.  C, 
ComimlTatiam  domi,  quid  i'Aa  non  procedant  in 
patre  obligato  ex  caufa mutui , qu6d  non  pofsit 
agi  contra  beredes  viri , qui  tiiircontelTus , tcce- 
piAe  dotes,  apparente  inAixm.cmo  mutui  contra 
ipfum  patrem  ,&  dote  non  folma , i^icc.  coUfff . 
x124.parf.tf. 

Artecuratio  dotis  an  peti  pofsit  per  mulierem  fiipct 
bonis  viri  vindicaris  per  creditorem  viri  abfq;  in- 
ftrumcntodotabdqneimdmodum  in  rcAirurions 
dotis  ex  conftictudinc  peti  nequit  abfqjinAm- 
meutodotaliifiiit  dectfum,qu«bdnonjGrammat. 
dec.5ii.VrfiIl.dec.t{i.n.4.&.'  dcc.p.n.j.ApoAiila.. 
ad  Confuct.Do$,&  ouarta.de  lurc  dotiuindncip.fi 
lAa  confiietudo , Sc  alia  ad  quid  relatore  fol.  xtf4. 
Maxilla  in  Confuct.Bariimbr.  de  tcAihus,  $dicet 
viua;  vocis,n.8.Mufcat.  in  prailF.S.C.  Iib.x.par.3. 
el.adiudic.antur,  n.?  S.FIamiu.  Cattar.dcc.Gcntix 
S.in  fin.Magonolec.  Florent.  1 2 1.  Molfcf.  incotn- 
mencaraid  Confuct.Ncapol.par.y.q.i  f.  Marceil. 
Cala  m tia£t  de  tnodo  attic.  prob.gIoCvnic.$> 

■ . , . . . . 

Aflecutatio  obtenta  perlixorcm  fitper  bonis  viti, 

& foeeri, an  opereciitilloruir  dominium;  fiiit  c6> 
cluium  in  S.C.aAccurationcm  non  h.abeie  domi- 
nium,fcdfoIum  lococuAodix  fuccedere , AffliiA. 
<iec.9.n.i.Franch.dec.tfi7.o.7.S..“  p.lfrg. Capyc. 
Ctileot.eofitr<ni'.6  ».  1 4.od  1 tf.rom. 

jlmat.yariarjreftd.um.i.rehii ; oci  10. 

AAccurario  dotis  an  peti  pofsit  pei  vxore  iiipcr  pe- 
cunia debiu  viKsfitit  drafum,qudd  fic,  ici  quhd 


qa  uta  peti  nequeat  abfq;  inArumcncodotalitVC 
pofsit  ad  eoa diuuandummArumcncuindotale,et 
cciinta  perfonam  no  nominata  m in  Atumcco  pro- 
b.irt  plus  diclura,  qudm  feriptu  in  inAtumeto  do- 
tali, A et  probare  pcrtcAcs,pecunia  pemcniiread 
fcceiuin,  Aitl.dcc.;  3 a-FrancIndcc.  {Si.Grammat. 
di  e^ij2.n.i.Mufcat.in  pradl.S.Clib.i.par.5.gl.ad- 
iuuicaiiturai.itfA  fcq.Parifdncon.9?.vol.i.n.33. 
Moilcfdn  eommcnt.ad  Confuct.  Neap.  p.7.  q.i  5. 

AlFecuractodotis  an  fit  facienda  in  bcneficiuin  vxo- 
ris  e.iin  petentis  ob  viri  inopia,  fi  poA  promifsio- 
nem  dotis  fadFam  i fratre  vxoris  v,ro  obliganti 
omnia  eius  bona  pro  illius  refiitutiobe,  A poft 
Contrada  debita  per  inArumentum  vir  luerit  cd- 
fclIus,dotem  recepille,&  iti  arccca  anteriocitace 
creditoris  ante  inArumentum  cdfefsionis,&  poA 
capitula  promifsionis  excludanir  ob  cius  crcditfi  - 
i polFtfsione  capu  ex  primo,A  fecundo  decreto 
fujrer  bonis  viri;fuicdetifumK)li6d  diCla  vxri  vi- 
gore iiiAmmenticofefsionis  doris  fiifta  pir  ma- 
ntum riAccurcrut  in  diita  terra  recepta  prr  riN 
ditOLtm  mariti  ex  pnmo,  A fecundo  duietoin 
M.C.  V.cx  quo  vxot  eA  prior  ci'oditrix>qudm  ipfe 
creditor  refpciAu  iiiArumenci  capiculi,vbi  fucrfic 
proiOT^ir  dotes  viro  pro  m«liere,A  vir  obligauc- 
nt  omnia  eius  bona  in  cafu  rcAinicionis,licct  c6- 
fcfsio  dotis  fit  feib  per  virum  poA.qiiain  obliga- 
uerat  bona  fua  diiAo  cic<litoriiAlfl.dcc.402.  Gta- 
niat.inconf.ciuili  i itfjiu.7.Ant.Gabricl.lib.3.tin 
de  iure  dotium,conCl.4.Boei.dcc.3  30.  Nunt.Pel- 
licc.inCanfucC.Aucrfan.c.4.nu.r3.A  pp.Conarr. 
lib.i.variar.rcfol.c.7.nu.tf.  Viu.in fylua  rommun. 
opin.inopin.i48.cxccptioncm,n.x.  Aloyfdc  Leo 
in  I.G  vo!untatcji.4.C  de  iure  dotium, VaLafi  .de- . 
dCLufit.tf.nu.i  I.A  fcq.Bortcl.conf.(tf.n.  1 x.Cin- 
nct.in  cxrraiLig.volentes,P.cum  dos,nnm.S.  Vm. 
dec.337-n.itf.Bclion.conf.4.nu.7.Polyd.  Rip.nb- 
fcm.atff  .Pcrcgr.dcc.  P.idux  141.0.1  i.Mollef.iti 
Confuct.  Neap.  par.tf.q.<i.nu.i  f . Hieronvni.d«_, 
Laurcntolcc.AuenlBn.ij.n.y.A  14.  Ror.Roman. 
slcc.483.p.3.lib.3  A dec.y44.  AuthorcPalcotto, 
Alphan.Peruf.colicd.iStf.kiccou.inccrcommun, 
opiiuitole  pignor.nu.tfi.Villal.ind.comm.opin. 
tit.  de  iurciur.n.3  3.m  fin.Card.Scrarhin.dcc.Ro- 
man.iooo.n.3.A  dcc.iiii.in  fi.Blafcbjnnirmora- 
bii.  1 y^lex.TrenucmqMb.  3 .variarjrefoUit.de  ik- 
re  dotitmjrefol.-7.ftd>  ii.i  f .eJr  3 uCafiiU.  dec.  Sicilia 
1 otf  J1.5  3 .part.  1.  TtlerlmJn  traS.de  legitima , lib.  i, 
tit.taj  i7u>.i i.lallo»g.recemat.ti6»,^.IofepbUf 
ioaJcc.Teruf.diJt.i^.t^  37. 

Afle- 
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Aifec  urit^o  doris  operitur  > vt  marito  vergente  ad 
inopiam  aflignencut  bona  viti  vaori  pro  doto 
hypothcCtta ipii  vxori  > iure  pignoris  detinenda  > 
& IU  luiITe  decifum  in  Sacr.ConCtcAaiur  AlAict. 
de>.iC  ip9.  k f.f  1,  per Grammat.  dccif.91.  miin.i. 
alli.i;.,[Us,Fhmm.Carur.deciCGenuA  Jf.nuin.f. 
m nne>Magon.deci£Florcnr.ii(.  Putcusdccif. 
Roinan.)  (d.par.;,.Io.Franc.del  Caflillo  decil.Si- 
cil.if.  num.i.  Fcinc^eClaper.  inccntur.decif. 
Gullixcauia  toiaj.vnioa,num.f  fcq,  Giurba_i 
dcctf.  Sicil.  t <.  BtmlUn  /imnu  dectjjom.  j Jit.  t • 
iwm.iog.1 1 

legit,  perfim.  17 jnim.ai.  It.Cmag«.  de  bentf. 

dediu.iie egeat, q1t4ft.1jmm.101.  !{eg.CjpyeJCa- 
ketacoatr<merj.6^.mim.iojam.'.. 

Allecutatio  dona  an  /it  lacienda  nuilien>vigore  eins 
inftnunenti  con/eAiunts  dotis  laeh  per  cius  vi- 
rum ■ (i  per  logum  tanpus  e/Iet  ladlum>amcquani 
vir  cUtt  inquilicus  de  crunine  IzCr  Maieftatis,  ob 
quod  bonatmuua  deuolueruiic  ad  Fifcum»  oppo- 
nentem exceptionem  non  numerata  pecumz  ad- 
uerfut  mulierem  ; liiit  in  Collaterali  Con/ilio  dc- 
cirum>  cfle  przfiadam  all^rarionem  przdiciam 
pro  cius  dottbuti  attentis  przdkris  > Vr/illalrcif. 
^x.num.4.  J^ieraa/lcS.iix^. 

AHecuratio  an  przftari debeat  pro  pretio,  quo  em- 
ptores repcriuncurdicdt  apptetium  iim  lucrat  lo- 
ge minons ; fuit  alUs  in  &oo  ludicatuin  in  Sacr. 
Confli.  quM  cum  Tena  fuillct  appretiata  pro 
ducaris  icx  pro  modio , dr  emptores  obtulerant 
ducatosduodccim.  Ibit  prxAica  alTccucatio  pro 
pretio,  quo  anptores  repccicbantur,ctiasn  /i  lue- 
rit plus  longe  pretio , quo  a pprctiabatur , Capyc. 
decif.4t. Bu.lt.  FraiKh.decif(4.nu.(.iii  bne,  Fab. 
de  Anna  con/if  7-vt  in  hac  nuni.).dc  lcq.de  Ponte 
ctxt[.ti6.n.4.voi.iJ).^eg.Capyc.Latro  dec.^iju^. 

AlTccuratus  an  carcciari  po/Tit , 3e  puniri  de  dclidlo 
commiAb  pendente  fecuntate ; liiit  decifum  per 
Sacr.Con/il  quod  Ccfquando  delicium  clTct  tale, 
vt  pollet  ad  torturam,Ar  ad  condemnationem  d»' 
ucQicid^raoch.decif.717.  BjccjaUe8.11 14. 

Afscnfum  renuens  pncftaic  Ianiuiius,  vigore  femc- 
rizcompulfu»,  quo  remedio  cogi  debeat  ad  pne- 
Aandom  illum ; fuit  pro  vna  parte  di<3um , quod 
captis  pignonbus  compelleretur,  ex  altera  vcr6 
patterfjtiOd  haberetur  pro  przftiio,&  ita  conclu- 
itimd^ranch.dccif. ; ioJ^ommelLdecif.x  1 1 jmiR.4. 
Bfid:onftaittjn  L t XlJe  vendit. remm  fiJcaiJib.  1 o. 
nn.qi.infine,  DXonfiliarXarlnuUdeiiidicJ<i/n.x. 
Ub.iJit.i.di^.tjmm.}i.ii-tom.i.dt^Kt.i.qMft. 
^ubnnm-iti. 

A/lcnfus  an /it  denegandus  fcudarari/s  contrahen- 
tibus in  leudishan-editatip  in  inudem  agnatoru; 
fiitt  in  Collatcali  Coa/ilio  decifum,  e/Tc  dei^i- 
dura,ie/ercnte  drcumfpc^o  Regente  Con/latio, 
in  /imiliifc  maiori  ca/hidcni'  fuit  decifum  in 
venditione  omnium  bonoium  fcudaliumdn  qua_. 
Co^terale  Coo/ilium  cenfuit,  a/lenfum  non  clfe 
im^tiendum,  O^u-Dammacin  altegJmprc/Ii 
pou  commentjS  de  feuddehui^ontr.  incipxii^ 
ca  negoi  lum,  nu.  10. 

Ailenfusfapervendirionc/aAafubha/la  an  poffit 
impett.sripoft  mortem  debitoris  perhzredenu  , 
qui  e/l  Dominus  /cudi ; Aiit  decifum  per  Sicr. 
Confli.  quAd  nonA  fucce/liut  liiit  habita  aliena- 
tio /cudi  pibJiulla  exde/t^a/Tcnfus  p6ftino(tc 


iraperrati,Ftarit  lud«c.dxo.Rcg.de  Ponte  in 'tradh 
de  pm^llat.Pn)rcg.tit.d.$.i.d.i'i  11 . KjifiTap.de- 
cif.Sair.CaHftl.ii.mm.ii.  Kef-Tfpjfc.  (/aieota-> 
eoHtroii.iMim.\oy.tom.i. 

A/Tenliu  mpet  vcudiuoiie  rei  feudabs  /itic  expedi- 
tus eodem  die , quo  luit  tadia  venditio^id  p{Z- 
fumatuc  praxc/nnctafscnfus,  vel  vendirio,dum« 
tiadarciur  de  rcuocationc  venditionis  priiis  fa- 
flz, nondum  afscnfu  impetrato,  fed  de  fcroi&  no 
eft  dubium,  quin  Ii  conllaret, prius  lui/se  expedi- 
rum  afscnfuin,conrradhi  s videretur  V{ilidus,fccu  s 
e contr.i,(ainen  in  dubio  prariUmendum  eiUprius 
afscnfum  efse  impeteamm,  quam  celebratum  cb- 
tra^m,  cxallcgatis  per  Franchalecif.(,4<N  Ricc. 
in  coliccl.  decif.  1 xn.  & derif.  x7.nu.7.  Cur.  A tch. 
Ncap.p.ir. i.in magnis,  T^onMe oMephat .nerJ.j. 
objern.ijiii.^1. 

Afscnfu, 'iapiiuli  conceili  pro  dotibus,  vt  inicIligaT 
tui  prailiius  mulieribuaNcapoliiaois , an  pofiir 
gaiiii  .id  tilum  fpuriam  Nc.ipoliiaiii , non  ort.im 
inCiuit.itc  Neapolitani,  cuius  nuter  non  erat 
Ncapnlnan.i ; luit  dediiim,  qudd  non  per  S.  C. 
Franch.  dccii.41 1.  Reg.  Rouit.  in  pr.-.gin.i.  de_> 
leudisiic  iniia  eodem  verbo  afsenfiisdVicc.in  col- 
.icti.deci(,t<)o.Bjrbatjlea^lent^J.SJmm.lio, 
Afstfiis  Ii  iit  praliitus  fiipcr  difpoimonc  tacieda  per 
Barone  certz  sum.r  taxatz  ex  fcudo  hr reditario 
in  vltinia  voluntate,  fpccihcandn  eos,  in  quotum 
bene  fidum  tendcliar,fcilicct  partim  m buicficib 
Titih&  CaifA  Srii,  fi  fuerit  /arimii  legatum  pai> 
titulare  alicui  ex  eis , cum  c6dilionc,ji  deccfscrit 
abfqu^  hUis  fucccdcrcnt  ali)  cxiftcntes  nominari 
pro  medietate, an  la^o  c.ifu  fubflituticmis  fabAi- 
tuti  polliiit  uedicare  fciuliim  uigorcconceflioiiis 
pia-llitv  es  ilscnfli  | cxdirioi  tuitdccifiiin,qu6d 
non,&:  fuccefliue  conuenti  abfoluii  ex  defert  xf. 
fenfus,  in  quo  talis  piicicniariras  legati  cum  fub- 
. /hiutione  non  erat  irientionara , Franch.dec.i  4 ; . 
Afsenfus  fuper  fcudahbus  poA  mortem  impetratus 
circa  dotem  an  potngalui  qudad  antephatum  ; 
fiiit  decifum  per  S.  C.  qubd  non  , Franch.  decif. 
iid.iniine,&  in  decif. przdiilamim.7. allegat 
Frecc.dcfubfeud.in  nona  limitat,  ad  Con/htuc. 
CoPinitionem  diu*  memori*,fbl.i  1 1.  ubi  rAert, 
id  fiiifse  feniatum  ufquc  ad  illud  trmpus,Rcg.de 
Ponte  in  ttafl.  de  pnte/lar,  Pcereg.  tit.d.}.!  .nu.tf. 
Afsenfus  pncihtus  fuper  alienatione  feudi  plani , Sc 
tabula,  alienati  etiam  cum  paSo  de  cecrouende- 
do<oncurrcritc  muliere  feudauri)  alienantis  pro 
eius  dotibus,  & antephato  debitis  vigome  feiitcn- 
ri*  ctinccdcntis  aISflniam  fuper  prsMidlofcudo, 
an  tanquim  dcfc<riuus,non  impetratus  fuper  pa- 
do  de  cetrouendendo , fed  cantrim  fiiper  vendi- 
tione, o/heere  debeat  iuribus  mulieris  in  dote 
pofl  mottem  viri  afleisfum  impetsantis;fiiit  deci- 
fum per  S.C.in  htuocem  mulieris,  Fticludcc.  1 xt, 
AiTenfusabvxorehnpctramt  poA  mortem  viiifii- 
pet  bonis  finidaJibus  an  cettotrahatur  iirpreiudi- 
. ciumterri)  pofTciToris , habentis  allenfam  primb 
impetratum ; non  fuit  decifum , Franch.dccif,.(^. 
licdt  ibi  mim.x.  alleget,  decifqm  olim  foi/Te  per 
Saer.ConlH.  non  prziudicare,ut  per  Alflicr.decif. 
xSd.nuro.a.lacobus  de  Pr*(ito,vt  infra  uerbo  af^ 
fenfus.Pa  nf.conf.  1 8.num.  i o.uoil , t . Ricc.coll  c6l. 
decif.  1 80 1.  \eg.BmUt.deeii.atjnimii . 

Aiicnfus  Regis  an  t^uiratiu  in  tctrocelTionc  feudi 
D qua- 


! 
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^aceimil-iCOnceni  ptcaio  aOcnru  RcjTjs,non 
obdince  itliuifu  Biiouis ; tiiit  dtcUiiiiH  quod  lic, 
FcjncJi.  dsci(.48.  nufn.i.  Sc  Icq.  Bilolti  concutf. 

AiTedfut  andftaturaallusob  dinoniucatcm,cx  co, 
qubd  ifi  eo  dicitur,  qudd  Teiiztcacincurjmnic- 
diK«i&  in  capnca  Kcgia  Cuda;fuii  condufuii), 
quAd  in  coaccfTiOnc  m icudun  £iCU  a IWonc 
fubiUtellM;artir,rcncti  ab  co,quia  rc^iiUtur  alit- 
fusiccuodiuB  >.oneuctuiTi,  idctn.bnon  d](tom'.i<> 
fed  caiMbrituscoDuaCtui  dicicur , pcc  alias  rano- 
nes  adductae  pcrfratiLh.  dcci£4it.  mi.7. 

AITcnfua  Capinlli  pcacifanuan  tcudaljbus  ui  bcm:£- 
dum  nmlietumNcapolitan.vclnupumniNca- 
ptiiiraiiis , ctjam  Aipcr  contractu  inutui  .dcpcii' 
dente  ex  dOlCipoiTiqicur  noO  tanuim  niultenbus 
ies>itimis «Cte  naturalibus»  rcdeciaiiinacuiMiibus 
tantum , prout  fic  tuifle  deaiuin  refert  Rc^;.!  b - 
uit.in  pragni.j.  de  fcudis , vbi  allegat  Annam  in 
Conftitue  Conftitiitionan  ilioa:  incmona,  num. 
1O4.  <t  dixi  fupra  eodem  vetbo  alTcnlus . 

^Srmrus  vigore  capituli  Ncapolit.  an  proctdarin 
fuUidiuiu,  non  cxianribiu  b-anis  Inngcnf tt»cis 
iuit dccifumiqubd  (ic,ciuanmis  -ntea  contrarium 
luerStt  iudiCatuni»tellL'  Io.Vinc.de  Anna  in  Coni', 
Conftitutionem  diuat  inemoriar, nuni.i40.  Rcg. 
Rouit.in pr.igm.yale  fcud.in  line. 

A^enlils praeftitus  fupctalictiationc bonorum  fr. 
dalium  Titulatorum  an  fit  validus ; imt  m-  icatu  . 
iti  pnma  inftamia,  dic  validum,  & in  fecunda  ii  - 
itoiia  annalidum  in  occurrenti  cafu  tradito  per 
Reg.  de  Ponte  inconf.i.  vol.i.  citatum  per  Rcp. 
Rouic.  fuperpragrn.il.  de  feiidis,  vbiccnfcr.ad 
'cuinindum  tales  altercationes  lutfic  editam  prag- 
'itr.iticam  cxptcfsi ptohibcntcni.allenfum  fuptt 
fcudalibus  titulo  decoratis  non  valere . nifi  a R.- 
■ge  fuerit  conccHus , & infti  eodem  vetbo  afien- 
«u . 

Aflbnfus  anfitvolidusiodicandus,  ita  vt  reuocatio 
niM  triKrat,fi  poH  lapinm  tepotis.ilitniuis  f.icm, 
alicnflim  habere ddfcCCam^iinmlcii',  vel  ligilii , 
TOUOCaBetitailienatiootm  laCUn.  vamitcConfti- 
tdt.R«gni  poft  rcuocaooHctn  adjieifa  pars 
bbcimicrit  Regiam  difpenfationem  faciendi 
«diniplemetltit,  qnardeficiunt,*.-  ciimcdeChi  'rit- 
411«  omnia  adimptcctcvideinlra  end.vcraificii- 
fiisanfitvalitlus. 

A^fus  pfjdbtos  fuper  vcrulicioiie  feudinonex- 
tendinir  ad  p.iChim  dc  teiroucndendosncoap- 
«oficiim . & ira  ifiiit  decilhm  in  Sact,  Coniil.  tcfte 
Grammnr.decifa7d.paftnu.a1.fc  30.' intra  eodem 
•Tietbo  aflenfus . 

AlTentds  BSfonlddtitum  an  fuSdatin  alienatione 
■tedomni  planorum, & de  taMilacoxeUderialium, 
attetlafiortimq  tilir  conclufum,  &'daciltun,qaod 
>fic,  AfBiftalee»Ci4tjruin.i.i.Ar  3.  Precc.de(ul>- 
ftud.Mb.i.'mdifferctudeudor.5n:ulitfi:r.  num.di 
Pftulchldcicir.T  id.niim.4.  Cametar jn  l.lmpcria- 
lem  ft)l.7i.lit.€.inin.qinis , Viuiusinl^a  eomm, 
opin.opln.y<)7.teftesduoinum.3.nouiffimeReg. 
de  Pomcinprsrlud.feud.le*.i 
Merfif  .f  <wi/.l  45 

A/Tenfus  Baronis  an  ftifficiat  probari  per  tcftcs ; fuit 
dcrifimviubd  fk, AfHiaaledf.i43.nnm.t.ft:  4. 
AiTcnCus  Regiran  terificari  poftit  per  teftes ; non 
fiiit  dcciliim , quamuts  videatur  doncludi , quid 


fic,  AtiRidbdeci£z4}Jiiun.4.AcTidc  infra  eodema 
vertao  JTaifusivbi  latddifcutirtircquainuis  Cara- 
mi.  ad  Atilui;.deaCa(3.i^,  quia  tigiHuin,dicat, 
ita  luille  per  Sact.  Coniil.  fudicacuni , fc  idcin  af- 
firmat VrfiU.inanaotat.adilUm  deeiiiooem,  n.3. 
fuilTe  fempee  approbalani  pet  Sact.  C onfil.  iftain 
dcultoncin , quem  6tat  Viuius  in  fvlua  conmiun. 
opiuiou.  io  opin.pp7.  tcftcs  duo»nuin'.3.  • - 

Afscnfus  prarftitus  liiper  alienatione  Icudi  pupille 
a. tutoribus  >eum  promiisionc  raiifiearionis  pu- 
piU.t',icmporc,quonraiorcfticerctur,Tin  taClajra» 
uficariooc  ui  ea  a«arcmaion  rcnditionom  prx- 
djeti  Icudi  cxquiraAirnoaus  alsenfiis  i fuit  ded- 
ium,qu6d  non»ex  quo  Rex.qai  afscnriir  ambabuf 
alieiiatiombus  ciiirdcui  feodi  «cumdi^promip- 
iione  raiificanonis  luerat  de  hoc  ccrtiotalus , & 
afsentiit  ,&  fic  dicta  rarificaik)  eft  cxcquario  di- 

. Ctxirouulsionis»AfSKtalcciCi83.nu.i4.  Aincd. 
de  Poiiiemtract.de  laudciruo  «3.37.0010.17. 

Afsenmspraftitus  fapei  cxc(|UUtione  Ascienda  > fi 
reperiatur  laeta  per  bironiom  anrd  qulm  cfset 
ptalficu. afscnfus, an rttrocrahatur  ad  dictam., 
exeqiuiciouem , ita  quid  rcTtactan  nequeat , fiiit 
dc.ifuni , quod  dicta  cxcquutio  debeat  teuocarb 
quia  ille  afs.  ufus  Uomitii  fuit  prfftitnsiiipcrcM- 
quutionc  f.iciciuU»  vii.fd  uqb  prodeft»  fi  rXcqiiD- 
t|0  fuerit  pniii  tacta,  Alflictxiocif.;’33.  Fraach. 
dccif.iof.m  prine.  Annam fijigal.4oaifscnfus,a'- 
ferr, idcuraliis  luifse  dccifu.n  ,&  Frccc.  de  ftib» 
fcud.  Iib.i.q.i  I.  Reg.de  Pome  conC3 6.  uum.8. 
Riceius  in  coUect.dccif.30.  & indecif.i8.rn  prin. 
Cum-  Au  hiepifc.Neapol.  in  praxi , Alphan,  Pc- 
iuiin.collcct.iS8. 

Afscnfus  Regius  an  fit  (>iTftaotdus!riipcF&udn.pio 
dote  obligato  per  matitumrqutdelietum  nodunt 
accufjtu.Ti  cominifcrit.rn  ■beneficium  nmliemi 
luit dccifum , quod /ie,Alflict.decif.38j.  IVan;  h. 

. decif.r.mim.ip.Jt  i£.  AnnainCociftltut.Confti- 
xutioncni  diinr  inctnori»,num.i3  3.  Minad.conC 
io.iHun.  1 1.  PatiCconf.  1 8.vol.i.  Riixins  in  coUcet. 
dcof.30.'f;  Hd. 

Afscnfus  Regius  faperobligaTione  fcudi  an  pofsic 
probati  per  telies,  dcficirntcfcriprata ; fuit  deci* 
'fum , polsr  probari  per  tcftcs , Alflict.  dccif.^s?. 
Anna  m Conftit.Copftinmonero'dnix memori*, 
pum.61.  rrcccafe  fubtcad.lib.-i.q.3!8dn  finesliei^t 
Totlrcd.  III  parafthtdeild.  ad  Andr.sn  cap.i.de 
prohib.  fcud.  .ilicn.  pa  Lofh.rr.  col.i.  impugtwt 

. dcafionem  iftara,.ifsercns, contrarium  firi&c  dc- 
cifum < quiiumnici  lare  dec  dio  procedit  ,’quaiKlo 
feriptura  cfsct  perdit.’.,  & tunc  pcrtrftes  probari 
poterit,&  fubdit  <bi  col,3.in  occunenti  cafu  diiin  . 
cfset  irateri  ftatre  litres  in  feudalibus  inftmmis, 
qui  noniKlm  mortuo  fratrr,h*resafsenfuin  pcti-t 
a Viccrcgc  fupet  teftamenro  ipfo,8robnraiit  vet^ 
bo,  qubconccfsoteftatorobijtjOppolUit  hirts 
teftibtis  prol>are'homin  confenfns  ptzftiti,&  c6- 
pertn.qubd  tunc  quando  ptxftinix  fuerat  confcii- 
fusdanrteftator  nondum  mortuus  efscbiiiiTcon- 
fisfhim  priuilcglnibtifscnrus.  cum  citat  'Vniiosin 
^liia  comm.opin.opm.9i>7.teftes  dno^m-uRicr. 
in coUcrr.Hettf.  30.dePontfcconf.137.mnn.r1.. 
vol.i.  A' ronf.31.  nrnn.i  t. 

Afsen.us  Regius  fi  iroiffuerit  regiftratusctim  Tigil- 
lo pendefe  infonrn  Regi*  Cancdlarficjicdt  pars 
habuifset  mcraorialcpo'  «eibam.  finyerpedini, 
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attew  Regia  pragmatica  cUponcnce  > deberi  ex- 
Kdiri  aftcQluin  in  tocma  Canccllarix  infri  men- 
tes qiutaor,aliiaafsenfus  nuUam  fidem  iaciai/ed 
qaia  ftiit  repctmm,  taJia  eandem  pragmatica  non 
difponerc,  vnde  nil  poterat  opmilaci  poisefsioni 
icud.i  liiim  introituum  capra  per  ipAiin  concefsio- 
nacium  'igorc  inanorialts  praditti^c  aCscnluSivt 
fupiayxpcdicijliiiiinporsefsioneconreraamSiVii- 
diJiipragmatKanoucllam  opus  fiiit  promulga- 
u,vt  jiU  nlus  expeditus  per  vcroumiiiatiin  memo- 
rial  i,i!i  tia  annum  rcgiftretor.  & figillctur  in  forma 
Cii:  cjlarra^lias  talu  meinonulia  lic  expedita  nul- 
lam ndem  laciantidc  ita  in  viridi  obfcru.intia  prag- 
matica ipta  cxtat,VrfiU.dcc.iy7.&  a f j. 

A(6nfut  virtute  Capituli  Neapolitanis  concelsi  pro 
dotibut,vt  cenreaturpraibtus  an  extedatur  edam 
ad  ancephatum,-fuit  decifum.qudd  ficiViiill.dcciT. 

tn  piioc.in  S.C.fcd  contrarium  in  R.Cam. 
yt  infra  cod.vci  b.alTcnfus. 

Aflenfut  prvibtus  fupcrcoualidationc  celsionis  poft 
concluliim  in  caufa>,aii  iuueteeisionario  , data 
decreti  validiiarejluicvocatumiquod  ex  atquitatc 
talis  alTenHis  luuct  >cti.  m quoad  adiudicationem, 
Capyc. decif.fi, fubrum.si. vfqiad  num.tt.  Rc>- 
gens  dePont.in  tradl.de  poteft.  Prorcg.tit.8.$,i  i. 
nuin.ta.Cj»m/i,rfc  ‘htfdicxcnf.io.n.x^ 

Adaifur  Domini  an  validet  tcftaraenmm  poil  mor- 
tem tcilatons  difponentis  de  re  tcudali;  concludi- 
tutiqijiid  ii.' , fui  jioc  in  prxiudicium  iplius  Uomi- 
ni  > non  tamen  agnatomm,  quotum  confenfus  rc- 
quintur,  tamen  id  procedit  in  fcudo  antiquo  i vel 
paiemi',Capyc.dec.i  n.Tfq;  ad  n.?. 

Ailonfus  Regius  an  denegandus  fit  cefsionario  litis 
teudalis>  vertentis  inter  cedentem,  & alium  vafal- 
lumbcnemerimm,eiiuilacaufa  attentis  mentis 
collitixiroris  fuit  afienihs  denegatus  fado  verbo 
ip  Collatcr.  ConfiL  Anna  in  allcg.j9.Ricc.in  col- 
le tdecif.jo. 

AITcolus  Protegis  an  ccnrcatur  pn^itus . fi  contra- 
ctu» coramco  ccicbrarcmr  > ic  licet  tatite  cenfra- 
tut  pra  ftitus)  luir  conclufum  in  ColUc.Corifil.elio 
praftiiuin  ,non  rantum  in  iiudoquatemato,  fed 
ei  iam  in  ieudo  plano,&  de  rabula,  Anna  in  repetir. 
iiib.de  vafall.decrcp.ctacji.  107. 

Afitiifiis  expeditus  in  memoriali  firimfo  manu  Rc- 
gtiitium»  & Protegisioon  tamen  figillaio  ob  prag- 
niaticani  ,an  annuilct  confenfum , vel  feripturam. 
fiiit  in  Collatcr.Confitio  habita  ratio  alTcnfus  pr^ 
dicti.Anna  in  rcpctit.Confiit.  ConAituiioncmDi- 
ua:  I jcmon>,n.d9. 

Alfenus  an  debeat  denegari  alienanti  fetidum  con- 
tra prohibitionem  Baronistfuitin  Collaterali  Con- 
fit iodeiiegatusiquoniam  quando  concurrit  denc- 
gatioifcii  prohibitio  hominis  cum  ptohibitiono 
-{egisuure  lici  to  deneeari  dcbct.Anna  in  tepct.Cd- 
ftlt.Conftitutioncm  Diu.x  memori».  nu.47.&  feq. 
Fah.de  Anna  coof.j8.rai.j8.Ricc.dccif.4{.num.x. 

. Archiep.Neap.par.i.in magnis. 

Aflrnfus  an  operetur  teuocata  ahenatione  fcudi.  ro- 
folmoq;  contradlu  I vtfi  fcudataj-ius  alienaucrit 
feuiium.de  teuocauerit  alienationem,  impetrato 
aflaUu  fijpec  vcnditioi-c  ipfa  reuocauctit  ipsa  re- 
Hocattonem  v quia  tunc  confirmatur  alienatio  cx 
aJTenfii  pvitfiito  ; fuitdccifuminSacroCi-nClio. 
tcuoCata  alienatione  afsenfum  nil  operari  refo- 
lutoconiraQuexauthoritatclegis  . etiam  qubd 


alienans  tacite  > veleiprefsercuocationemteuo" 
caret,  nifi  dc  nouo  iterum  alicnatcW  fu  per  noua 
alienatione  Rex  afscntirci  .Frecc.de  fubfiuid.lib. 
a.vetho  pluiibus  autem  modis.num.Sj.  Lanar, 
conf.7j.num.14.  flcconf.pd.num.p.  Pctr.GarlJa 
dccif. j 1.  Ikl.Ctf,  Gallkpf.  m method.fnd.fart.t. 
cap.  I .«».40. 

Atscnfus  pccibtus  pro  sefiitiitione  dotiu.de  anKpha- 
xi  pci  mortem  v iti . & in  omnem  caiiim  ,■  & eueo- 
rum  rcfii  tuendarum  dorium.&  antephati.an  com- 
prehcdai  ctiain  cafum  allKurationis  propter  ino- 
piam viti  confianec  matrimonio ; fiiit  decifum  per 
Regiam  Cameram  latio  verbo  in  CollaterahCon- 
Clio,  allecutationemipfamefle  prafiandam  pro 
dotibusA’antcphato,damnisrfxpefisA’  interelTc, 
rccc.iit  fubfcud.lil'.i.QUsft.i.per  totani.Philipp. 
afchal.  in  tr.ict.de  vitib.patr.pOtcft.par.i.cap.y. 
iiuin.  44.  ffifcont.  conclkfMr.  ytrhu^mfus^Miar, 

AlTcnfus  pratftitusfapcroblieatione  bononim  fcu- 
dalium  iuxta  tenorem  inltrumcnti  dotalis . cum 
claufula.>pponifolita,qti6adcxprcira  tantum,  aij 
extend.itiir,vdcoinptehi-n*lateriam  bona  fcuda- 
lia  de  futuro  i fiiit  per  Regiair.  Cameram  fa«3a^ 
relatione  m Collaterali  Ctsililio  decifuiti.  v t lutu- 
ra vei  iant  m obligatione . Freccalc  fiibfeud.  Iib.x. 
m j.q-  videnda  efladdicioadcap.ii.RcgisCa- 
tholio,fiiuatum  nouifsimt  in  nomfsim.  pragmaric. 
in  pragmat. j.  dc  licudis,  dum  quxrit.fi  cstendanir 
ad  fiiiura , tradit,  qu6d  hac  referuatio  requiritur, 
pctiut  fiiit  iudicaiuiii  in  caufa  Domini  Villanoux 
cum  Angcitila  de  Capite  1 {7j.Molfcfconf.j.nu. 
jpJk  inaddit.ad  vl.confil.me  citat  hiftPctr.Garfii 
decif.  r I ,'uprl  eodem  verbo  afienfus.  1'ifcont  con- 
clul.iur.  • trbo  i^pmfus.liUX'  tfaT.Callupp.m  mtthod. 

Afsenfiu  Capituli  cficefsus  mulieribus  Neapolitanis 
pio  tcftitutione  dotium.  Ac  antephati  fuper  bonis 
f^dalibus,  an  habeat  locum  in  fubleudisdn  qui- 
bus requiritur  Batonis  afsenfus  pro  obligatioae  j 
fiut  decifum  in  Sact.Confil.  non  efsc  pralbndam 
afsiftentiaraaimadiudicationc  fuper  quodaCa- 
faliobdefcthim  afsenfus  Baronis,  Frccc.defiib- 
fcud.lib.i.in4.quieft.  per  totam.  Petr.Garfia  de- 
ci(.^6yi(cm.mcoucli^jur.  verbo  ajfet^iu,  Tojpm. 
de  anteph.ver/^obfer.  t.n.  1 1 j . 

Afsenfus  fi  fit  prafhtus  fuper  venditione  faeienda,fi_ 
vedirio  reperiamria  fiitta.an  conualidetuc  vendi- 
tio ex  hoc  afscnfu  j fuit  decifum  per  Sac.Tonftl.in 
occurrenti  cafii . quod  afsenfus  confirmer  vendi- 
tionem 6flam,  quia  in  Regno  petalienationan 
failam  line  afienfUrion  amittitur  feudum,  vt  tc- 
fcrt  Anton.de Alex,  in  l.lmpciialcm,  deptohibit. 
feodatlienat.per  Fedefic,quem  citat  Frecc.de  fub- 
fend.lib.i.qtixft.1 1.  in  princip.licit  ibidem  Frecc. 
in  fine  in  aliocafu  fimili  referat,  per  Sacr.Confil. 
fiiifsciudicaturo.afstnfuni  fuper  venditione  fteie- 
da  noii  operari . neq;  confimiare  venditionem  fe- 
flam ; cft  vcrturi,qti6d  ibi  erat  rlaufiila  in  priuile- 
cio,  veris  exiftentibus  piTn.irratis , *;  in  .alio  cafu 
I^m  refert  fuifse  decifum.  Petrus  Garfia  dec.  jy. 
litl.C4.CaUupp.m  mclhod.fikdal^  part.i.  cap.i . 
tium.jt.  , . . . • 

Afsenfus  ptxftitiis  vigore  Capituli  Neapcl.  obliga- 
tionibus bonorum  firudalium  pro  tefiituiione  do- 
tium . &.  antephati niulicium Nrapol.  nubentiuta 
D a intra 
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ris  ac  rcmtegr.  fruaor.  cjp.  incip.  An  confenrus 
Regis, num.  j.cum  citat  cum  alijs  Oocloribus 
i' tanch.aecir.8£.nu.  i .v  bi  in  cafu  ibidan  cxprclb 
patet  decilio  Gmilis . 

Ailciifus  impetratus  fuper  obligatione  bonotuiii^ 
Icudaliuiii  pro  debito  principali,  & nihil  dl  di«2u 
dc  pena,  intcrcITe.an  cxteiidaturad  pernam, & 
interdie  j tiiit  decifum  in  Sacr.Conlil.  quod  non, 
cxquoallcnfus  cftlhichiuns,  Afflici.in  cap.i.in 
I a.notab.mun.to.  dc  prohibit.fcudailicn.pcr  Fc- 
deric.de  qua  decilione  meminit  Carauir. iit  addit, 
ad  Aldiit-dcc. j j (.incip.ibi,fcd  contranam,Can- 
ne  t.in  Extrauag.  Sicil.  Volentes  §.at  no  erit  ocio- 
fa  11.  t p.  fol,p4.  coptobat  illani  dccilloncm  multis 
rationibus,  & impugnat  deci/ionem  contrariam, 
in  Regno  Sieili.T  ventilatam , Mozzius  de  frudis 
in  rubr.cx  quibus  caulis  fdid.amitt.nu.i68.infin. 
Bjrbat.de  ajf^ent.glof.  i jatm.  1 1 4. 

AlU  nius  an  Iit  denegandus  per  Regem , quado  fcu- 
dum  ellet  legatum  in  tcflamcntu,  quando  in  hoc 
cITct  tantum  pixiudicium  Rcgis,non  prohibetur 
Regi  allcntirc , (icut  in  cotingentia  fiiih  allcntijt 
Rex  Fcrdinrndiis  1.  in  Oppido GammatcCr, Ii  ve- 
to tiaciarctur  dc  praiudicio  partium  interdie-» 
pretendcntium, quibus  ius  acquilitum  crat,anen- 
tirc  non  tcnctur,vt  in  contingentibus  Calibus  hiit 
obferuatum  per  Regem  Catholicum,  dc  quo  per 
Sigifmund.LolTrcd.  in  paraphr.fcnd.  ad  Andr.fu- 
per  cap.  i.§.donarc,  vcd.vidi  aliquando  dubitati, 
col.^  qualiidolimpot.fcud.alien.&  ptarftitoaF- 
fenfu  praidicto  an  valeat  difpolitio  in  tcftamento 
ficta;  alias  fuit  iudicatu  pro  validitAe  teflameti, 
in  qii  J Rex  praiftitccac  afrrnfum,  Marin.Frccc.de 
fubfcud.lib.j.in  tertia  formula,  nu.  1 1 .&  i a.  eum 
citat  OcUu.Bammacardn  cap.omncs  Hlij,  n.f  i . Ii 
de  feud.defun<II.controu.  videGranuiudccif  fid. 
fubn.3  .qui  citat  hic  Lolfrcdumannuetem,totum 
contrarium  vidiflc  obfciiunim , & Lofttedum  id 
fomniahe,  BorrelLm  fumalecijMm.iM.^.nu.itt. 
&fcq. 

AflenfusanprarlhripoflltperPtoregcra  in  vendi- 
tionibus fcudoru  Titulatorum , h fcuda  tpfa  abf- 
titulo  vendanmt ; (Amcluditur , qu6d  fte  per 
Reg.dc  Pont,  conf  i.t 01  a vis, a n. i .ad  8 j .vol.  i .It 
pro  eius  defenSone  adducit,  in  colimili  cafu  cau- 
fam  hia  tiliam  inter  D.Fcrdinadiini  Gonz.igham, 
A Vincentium  Caralim  ita  luilTc  in  anno  1371. 
detenninatam  per  totum  Cdliliuiii,  ac  etiam  per 
Collatcral.Coniil.vt  ipfc  fetetur  ibidem  nu.!0.& 
7p.  & lic^t  fuilTet  in  alia  limilicaufa  Ducis  Mon- 
tifalti  contrarium  decifum , de  qua  idem  mentio- 
nem facitin  conf  ?.n.  loi.  quia  Rex  mandauerat, 
aflenfum  per  eum  priftitum  Duci  fore  cxcquen- 
dum , A:  cancellandum  allcnfnm  prarftitum  per 
Proregem  hic  per  prius  in  beneficium  Principis 
Scalce,vari)s  modis  talis  dccilio  contraria  per  ed- 
dem  ibidem  mi.78.declaratur,  quoni.im  illa  cau- 
Ci  per  tres  tanthm  fiieiat  confiiltata,  qui  cofulta- 
tionem  fecerant , cui  confultationi  fe  conformem 
t^didit  fua  Maieftas , & ob  id  Ii  CTceprio  tei  iu- 
dicatzeliici  debergion  ptdcedit,du  non  adfunt  i 
hire  requifira , Ii  vero  per  viam  iudici  j feillum  cx- 
taret,  maxima  diftaniia  intct  vtrafque  dt  ciliones 
oritur.  Ex  quo  illa  per  rres  tantum  fiierat  denfa, 
h.tc  autem  per  totum  Coii lilium , & per  Collatc- 
»ie  fuit  fe«a , 8c  demiun  concludit , iu  hoc  non 


fiiifle , nequd  per  viam  declarationis  feda , dura 
poltca  Rex  voluit  generaliter  ptoiudcreAon  tra- 
diamt  in  pnttenmnbfcd  fittum  in  luturum;  vndi 
intertur,  talem  dccilionem  Regis  non  tiiillc  fe£la 
pcc  viam  declarationis  capituli, *nam  dcindd  alias 
fecit  prouifiones , vt  ibi  per  eum , concludentem  > 
aircnfumlcgitimc  fiiiirehic  expeditum^alTcrendo 
rationcm,quia  Terra  non  erat  Titulodccorata-, 
fed  digmtas  concelTi  pcrfonzKV  qu6d  refeniatio 
feAa  per  Regein debebat.intclUgi  deTcira  ipfi 
decorata  Titulo  ,&  propter  hzc  fiiit  in  prima  in- 
ftantia  iudicatum,  vtquoqujrefertCamill.de., 
Curt.in  fuo  diucrf.iur.fcud.  in  cap.incipjcd  vndd 
digrcfli , num.io.fol.  1 1 j tcigo,col.a.  qui  allegat 
ilhidcnnlil.  fubdens,in  caufe  reclamationis  con- 
trarium luillc  decifum,  lic  jt  eius  opinio  Iit , vt  cS 
iulliiia  pninxua  opinio  defendi  poHir,&  ita  con- 
cludendo rclidcrnum.  11.  harte  qu.Tlboncm  am- 
plius euemre  non  polTe  cernitur , liante  Regit, 
dcclaraiionedeindjfajla , quod  etiam  in  Icudis 
Titul.itis  procedat  ,&  (i  Terne  non  fiicrint  Tiru- 
lodecorat.c.aflenfus  omninh  exquiri  debet  a Re- 
gc,A'  m caufa  Marchioiiis  Valli, refert  Ftanc.de_/ 
Anuc.  III  rit.de  ijs  > qui  fcud.  dare  polTunt , fed 

3uia  ft>l.  ij8.  fuiireannullatam  venditionem  fcu- 
i Montis  Herculis , a quo  Callro  ipfe  Marchio 
habebat  dignitatem  Principatusicandcmdecilio- 
ncmcitat  nouiflimiRcg.de Ponte  in  trad.de^  * 
potcftat.  Prmeg.  tit.  7.  de  aflcnfu  Regio  fuper 
alien,  fcud.  in  prine.  & in  repet,  cap.  1 . de  ijs , qui 
fcud.  dat.  poli,  in  d.lcil.  num.jo.  Rcg.Rotiir.in 
praem,xi.dc  fcud. 

Aflenms  przflitus  fuper  ai!hi  rcnocabili  an  feciar 
aclum  irreuocabilem  , concluditur,  quod  non, 

& obid  refert  Francifc.de  Amic.in  tirulalr  ijs>qui 
fcud.d4r.poir.$.dc  veniendo  ad  priiriam,fub  num. 
iS.vetf.A  periflos  tetminns,  fol.ipi.defcndifle., 
quendam  venditotem  feudi  cum  aflenfa  limula- 
ti , vt  poiuiflet  rcila  via  recuperare  fcudum , & . 
vendicate,  non  obftante  fimulata  veditione,  quia 
in  ipfa  limulatione  etiam  parricipanerat  emptor, 

A tunc  quando  vterqui  participat , fempeoudi-  ' 
tur  qui  certat  de  damno  vitando,  et  propterei 
ctim  aircnfus  Regis  impetretur  ad  lollenduni  ob- 
flaculum , femper  cenietur  interuemfle , non  ad 
fubflincndum  aiiumded  ad  tollendam  obftantia 
dc  medio . 

Aflenfusan  pnrfiitnaturprxcedcrc  miocationcm, 
vt  ailus  valeat ; concluditur , qudd  lic  per  Franc. 
de  Amic.  in  tit.de  his  ,qui  fcud.  dar.roin  5.et ve- 
niendo ad  primam, fub  num.ii.col.f.vcrf.ego 
pluriis , fol.  ip4-  annuens,  defendifle  quamplures 
emptores  feudotum,  contra  quos  apparebant  re- 
nocationes  feibe  per  venditores  fub  data  illius  . 
diei , in  qua  liicrant  expediri  aflenfus  pro  validi- 
tate venditionum  feftanim,  & ignorabatur,  quii 
aiius  pnccedcret,  fcilicit  an  aflenfus,  vel rcuoca- 
lioinara  li  pncccdercr  aflenfus  , tunc  rcuocatio 
non  pnrcederet , (i  vct6  ntiocaiio , tunc  aflenfus 
non  produceret  cflcQum  fuum , A in  hac  ambi- 
guitate femper  prxfumitur  aflenfus  pnecedert., . 

& iti  obtinuifse  femper , nili  venditor  doceret  dc 
hor.i,acanteriorirarc,  vide  Annaminfing.<t37. 
vbi  Conlil.  Fab.  Anna  ad  materiam  infra  eodem 
verbo  afscnfus.  ' 

Aflenfus  Cap.  Neap,  conceflus  pro  dotium  reflitu- 
D ) tione 
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tioncinolieribus  Neapolitanis  > an  luucc  ipils,  fi 
dcHcciec  obligatio  booomi':  tcudalmni ; luit  dc- 
cilum)  VI  alluiius  ille  non  opitularetur»  quia  non 
habebat  obligatio  conienium ; vt  figeret  pedes , 
Francifc.de  in  tit.de  hisrfjui  Icud.dar.pofli 
j.fc^iur  modoi.fub  num.ii.veif.&  alias  in  ardua 
cauu  101.^44-  & ob  id  fi  non  fit  obligatio  bonoru 
fcudaliuiii  > non  futiicic  tacita  obligatio  induCta  a 
legCiOara  hoc  cap.nil  opcratur,vt  tenet  Camerat. 
iol.Iinpen  lemlol.;}.  lit.G.  ficitd  luitiudicatum 
Ui  S.C.  in  cauta  Angclella;  de  Capite  cum  M|r 
chaclc  Viilonoua  ip 'anno  ifyj.vtretcrt  Addit, 
ad  cap.ai.  Regis  CatlioJjci  fol.4j.ccgi(iraiuin  in 
Bouitr.pragm.  m pragin.;. de  feudfuppa  eodem., 
verbo  aircnfus . 

Alienius  G fit  impetratus  jite  pendente  dhm  clTa 
aSum  in  iudicio  hypothecaiii  fuper  tcudo,fino 
quo  aircnfus  impetratus  fuciit,cau(a  torte  con- 
cluCiion  polTit  ferri  fcnrcntia  ex  illp  proccltii>Sac. 
Confli,  in  caufr  Antonix  Paimifanx  cum  Duce.a 
Aiiani , & Comite  Potentix  habuit  alfenfuni  pro 
valido,  AntomCapycan  inucftir.feud.rubr.feudo, 
tum  cxcqnutioncs^vcrf.l;^  quidfiadtum,tb!.i 
eum  citat  Liporul.in  addit.ad  Andr.in  c.  i . $.quid 
eegodUb  num.d.lit.Vancipdcd  an  iudicialc,in  fili, 
^e  inucftit.de  te  alicn.LdL 
Alleafus  G fit  iippcnarusfiipet  donatione  fcudi,  in 
qua  erat  appofitum  paiftiun  dc  icuocando , aii 
cotniat  etiam  venditio,  & talis  alfcnllis  fupei  illa 
impetratus  non  profit ; fiiit  in  Regia  Camera  de- 
pifum,  talem  aflenfum  corruere  ex  dclcciu  .alTcn- 
fiis  fuper  padfo,  Io.Ant.Lanar.conf.7;.num.{.  la- 
cuint  tradita  per  Rcg.de  Ponte  in  rcpcc.cap.  i .de 
his,qui  fcud,dar.poir. leil.fi.nu.ifi. 

Allcofus  Regis  an  fit ludicandus grati.i , fi  in  con- 
ceftione  adelTet  facultas  alicnandi,.rirenfu  Regio 
re(qruato,vc  criam  in  Regno  hoc  iurevtiniur^ 
fitit  in  contingenti  cafu  liabiio  in  caufa  M.ire  liiO' 
Ilis  McfurachxcumOiftaui.rnoPifdcdlo  ludica, 
(uai,  qubd  fit  gratia , Io.  Anton.Laiur.  in  conf.  i {, 
in  hiccauCi  inter  cicelltnttra.nu.ifi. 

Alfeofus  Sedis  ApoftoSex  .in  pra  fumatur  intcriuif. 
fe  per  fpatium  triginta  annorum,  non  dau  .alioa 
Rientia  i Alit  alids  per  Sacr.Conlll.dccifum,prx- 
fumi  ain-nfum  Sedis  Apoftolicx ex  fpatio  trigin- 
ta annonim,  non  d.ira  alia  fciintia  per  conf.  Aret. 
;£.vt  rcfertFab.de  Anna conf.ii  i.  Ii  A'uduin,nu, 
4i.  vide  infr.i  verbo  cnnfcafus . Ricc.  dccif.Cur. 
Archiepife.  Ncapol.  54.  iV  } !-  pat.i.  in  magnis. 
{'ifcimt.in  conclul.lur.veHM)  a(fmjMS<oi  jute . 
Allrofiis  a Rege  pt.xflitus  alicui  fcudo  pro  feuda- 
tacto , qui  caret  libetis , vc  venderet  fcudum  , 
& is  vendiderat  habenti  liberos  > an  mortuo 
alienante  nptfabitur  in  beneficium  illius  , qui 
liberos  habet,  non  obftante.qubdalietunsillit 
careat , A ndc.in  ca  p.  I .col.4.num.€qui  fuccciftc- 
neant.teact/fuAd  ficgium  etenim  alienius  opere- 
tur, etiam  quod  vendes  carcat  libetis,  ergo  ailcn- 
fus  debet  operari  etiam  in  primo  aiftu , mh  ilomi- 
nus  in  caulii  Baronis  Latronict,  &:  S.Laurciicianz 
fiiit  obfemaciini  contrarium,  vt  refert  Anna  conf. 
t ap.fciipfi  in  meo  confil.mi.S  i At  niim.8a.fubdic, 
contra  opinionem  Andr.fcmper  luillc  decifumA 
fignantir  m caula  Hieronymi  di  .Sangro,Alexan- 
dr.  dc  Corradis , & aliorum , vbi  multifanam  rot 
fpondet  doftniue  Andrez . 


Alfcnfus  pixftitus  cum  verbis,  quod  infta  annum- 
regillrcrur , .liias  habeatur  pro  nou  pixftito,  iplb 
npu  legiftrato  enc.nulJus,  &;  ir.i  tuit  dccilumin 
Sac.Ctinl.tcftc  ArfliCCdccif  } j {ojucracitac  Reg. 
dc  Ponce  cunf.d7.num.j6.  Ai  nunc  exeat  KegUL, 
Pragmatica  de  pnuileg.  oiuii  i;i8.  difponcns, 
quod  aftcnfus  debeant  legiibaii,  iu  quod  clapfo 
anno  eiint  nuifius  iobons,&:  momcii,  &.  ita  mul- 
tis rationibus , .v  dccilionibus  lundat  idcin  Reg. 
de  Ponte  conf  J.II.I6.&:  fcq.vol.t.  quem  citatio. 
AlibdcGcorgan  allcg.joiu.i  J.vbi  traditgn  con- 
tingenti calu  mille  dc  ncuo  pcaciicatum  10  S.C. 

ARenlus  an  valcatmee  dicatii  1 fubtcpmiusWlc  fi  Ibr- 
tecbuaciusindefequeietur,validus  ccrcatur,du 
non  luillet  ixpi  e|Ium  per  tcu datarium  contiahc- 
tem  > vendentem , vcl  donantem  carere  legitimo 
fuccclibrc,  quamuis  cxpicfse  didium  pro  cinpio- 
ie>  cmfque  hatredibus  dcfccndcntibus ; fuit  iudi- 
catum  pec  Rcg.Cam.  relatione  in  Collatc- 
cahConfifio,tore  «txpcdicndmncxcquutorium- 
in  torma  Cacellacix,  ^ ita  pallira  ludicatum  ftiit, 
Rcg.de  Popte  conf.x.cx  duobus  n.do.vol.  i .&  li- 
cet m alio  cafu  fiiillct  dccifiim  > qudd  confulatur  . 
Regia  Maicftas,  vt  idepi  Regens,  vt  lupta  nu.<Si. 
taterur, tamen  dciiatat,  ipfain  decifionein  luifte.- 
Ciiis  optimam  in  cafu  fuoinam  tra&abatut  dc  in- 
terpietationc  allc|ifus  Regis  viuenns.vnde  meri- 
to, vt  tes  elfcT  in  tuto , lanffta  fiiit  dcterniinario , 
cafum  non  decidens;  fcd  declarationem  expeiftu 
ab  eodem, qui  legem  condiderat,  vndeexhoc 
colligi  neqrut  dctpiminatio , & quid  fi  talis  alTcn- 
fusfuilTcia  Rege  confirmatus,  vide  infra  vcibo 
conhmiatio ; & iiptum  m anno  1575.  rcfcrcatta 
p.Moles  in  caufa  Regi)  Fifci  cum  Dominis  F ran- 
cifco,  Ferdinando de Hato, fuper inticitibus 

Tert.c  Paglictx  fiiit  iu<iica(um,alT<'nrum  non  elfe 
fubtcptitium,  etiam  n in  aUcnfu  non  fit  diciimu, 
alicnanicin  carere  fuccel1orc,vt  h.ibui  ex  allcgac 
quondam  Fabi)  de  Falco  fol.joj.  Thoro.  . 
Aftcnfus  prxftims  fuper  capitali , an  extendatur  ad 
inierclic,in  plunbus  caulis  tuii  decifum  pet  Sacr. 
Conlii.qubd  lic , Rcg,dc  Ponte  conf.dj.  cx  nota., 
iadf  i,nu.i  9.V0L  I . vbi  nu.31.  limitat,  procedere  id 
inconttaiftibusl>onxfidei,fccusincontrailibuf  . 
ftridi  iutts,in  quibus  non  veniunt  incei  eftimee  ex 
mota,ncc  cx  naiuia  contradius,  fcd  a tempore  li- 
tis contcftatz ; & idem  decifum  refert  Matta  in 
uadi.  dc  clauuJ.  par.x.  claiif.  39.  in  fine  pet  Sacr, 
Reg.  Confil.  iu  caufa  Marchionis  Lauri  cum  Co- 
rnice S.Scuerinx.  Vouar4ecif.xi7Jmm.6. 

Aflenfus  Regius  vigore  capmili  an  ccnfcacut  inclTc 
iii  quacunque  obligatione  fcudali  pto  dotis  refti- 
cutione,  & confcriucione  vitra  cafum  obligatio- 
nis uiri,ucl  foccri ; concluditur,  quod  fic  rcr  Mi- 
nad.in  conC  j.quod  in  obligatione, ubi  in  fine  tra- 
dit,fnifte  ira  iudicatum  pro  fua  clientula . 

Aflenfus  datus  ad  ucndcndum,uc1  emendum  pet 
Procuratorem,  & deinde  fit  contradhis  per  prin- 
pipalem , an  ualc.it ; liiit  decifum  in  Sacr.  Conlil. 
uod  fic,  Anton.Capyc.in  jnucftit.fcud.uetb.rcu- 
otumaftnifiis,uet<.&  fi  datus  cft,  Ibi.  78.  er  in 
ueibo  ticcciricasaicrf.alsefus  Domini,fol.8o.cum 
citat  Lipaiul.ad  Andr.  in  I.  Imperialem  in  addic. 
lit.M.  incip.fi  dcbiiorAeproh.fcud.alicn.pcrFe- 
der.  lHl.Cdf.CiilltipMmethod.fiMd.fart.1.  cap.). 
tmm.Sx. 
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Aflenfus  an  requiratur  capto  feudo  ex  primo  decre- 
to per  crcdirorcm>  & in  vim  exequutionis  fcnrcn- 
tix  vult  procedere  ad  fecundum  decretum,  vel  ad 
adiudicationcm,aut  veditioncm;c6cludirur,qudd 
fic.X'  Dominui  tenetur  aHciuire,&  iti  liiit  per  Ro 
geio  I ictus  cllcnfus  in  &uorcm  crcditoris,ncc  de- 
Diror  erat  ob  unus  feudi,  Anton.Capycan  inucflir. 
fcuil.rubr.tcudoium  alienationes , verf.limita  ^o^ 
fol.40.dr  verbo  teiiJalesairciifus  in  r.limit.  fol.77. 
dit>n  elletactum  aitione  perfonali,  & in  cius  con- 
tuMuciadeuentum  ad  primum  decretum  ; iuir 
cuncedusaion  obAante  tcuocarionc  obligationis, 
vel  ?quipollenti  pro  Francilco  Sucrcnrino,eum  ci- 
tat Liparul.ad  Andr.in cap.i. $.quid  crg6,fub n.fi. 
lit.C.incip.nin  ciTctidc  inueil.de  re  alicn.tafl. 
Afsefus  ii  iit  interpniitus  fuper  decrctojlato  in  fauorc 
Vniuerriiatis  alienatis  tot  annuos  introitus  alicui 
crcditori,cum  claufula,dummod6  decem  ex  ditio- 
ribus didtz  Ciuitaris  fc  obligFt  in  folidupi  fub  pf- 
na af. vnciarum,Fifeoapplicanda  dc redimendo 
di^os  introitus  in  bciicficiu  Vniuoriiratis.&  clap- 
fo  tempore  pra-fixo  non  ibobligaucrunt,  an  cor- 
ruant decretum.  IV  paritn  aiicnfus  io  damnunu 
creditoris , infraferipta  iiierunc  allegata  in  S.C. 
pro  defenCone  creditoris  per  V.  1.  D.  priclanili- 
mtim  Fabium  dc  Falco  meum  Patruum  beneme- 
rituiii . Pnm6,  quia  aiienfus  mandauii,  redimi  db 
dlos  introi  uisaron  dixit.de  cuius  boms,&  pet  unia, 
iiquidem  mccUigitur  de  bonis  ipiius  Vniueriitaris, 
prout  ius  intelligit  ■ quandoquiddm  catenus  ciuc* 
renentur, quatenus  Vniuerlitas non  fit  foluenda, 
tunc  enim  imponitur  collega,  GlolT.ifll.i.^.final. 
verf.  PcocoflfiU  > in  fine , fb  quod  cuiufque  vnb 
uerf.  nomiii.  & glof.  in  Conftir.Dubit.ttionem,  in 
princ.vctf.fed  fi  nulU;quiaimm6  fi  ciues  foluifsrc 
pro  Vnitierfinteaioaneabea  repetere  potuilTcnt.’ 
certe  fic,qii;  fi  non  foluitqirout  ipfa  tenetur  credi- 
tori, introitus  przdidi  redimuntur,  dr  fiitisiit  de- 
crcto,qnia  nil  reteri/jubd  rx  (quipollcntibus  fiat, 
itixt.i  I.  final,  iTde  donar.qux'  fiib  medo;  vbi  Bald. 
notat , quod  non  facimus  difirrcntiam.dummodd 
iubcamtis  finalem  intentionem , fV  effeiium,  hinc 
icx.in  l.final.i.fiiial.fr.mandat.voluit,  non  attrendi 
ver^/ed  fincm.&  inietionem,  l.cum  fcruus,ff.dc 
ycrbor.obligat.  dc  quando  contemplatur  cfFo^us, 
etiam  condicio  potefi  adimpleri  per  xquipolirns, 
denonin  forma  fpecifica  , l.fi  macer,  vbi  GI0IT.& 
Cafir.  C.dc  infbc.  & fubfiit.  8:  io  maceria  aflcnfus 
P.cgi|,quando  fumus  certi  de  inccntionc,idimp'e- 
ruc' verba  aficnfiis  per  .Tquipollaitia , dc  quo  per 
Camerat,  pofi  Andr,  in  l.lmpcrialcm,  car.8 1 .lit.B. 
dc  prnhib.ictid.alicn.pec  Fcder. 

Secundo  ponderatur,  quod  duo  piaicipiuntorin  de- 
crcto,vnnm  ePaiabd  fe  obligent  decem.  & in  hoc 
non  cft  prxfixuro  tempus , fecundum  eft . quod  ci- 
ues tedimant  inftd  fex  annos , dc  ex  hac  pondera- 
tione colligi(ur,qu6d  non  adeft  mora  ciuium.quia 
tempore  cWigat|.onis  fequendx  cogebantur  redi- 
incrc,dr  ptoindd  omni  tempore  poflent  fe  obliga- 
re pro  facienda  teempeione  ptzdidla ; fed  ad  eui- 
tadum  circuitum  nuefie  (biutioabipfa  Vniuecfi- 
catc,dc  cuitatut  ifte  inutilia  circuitus,  luxta  forma 
l.domimi5  rcfiamenro . ffide  condir jndebir.  quia 
felucionc  eius,  quod  debetur,  omnis  collituc  obli- 
gatio,d(  dum  habemus  eiTcdhimi  non  curamus  dc 
modo . 


TcrtiA.i(U  obligatio  ciuium  requifica  in  decreto  no 
cft  ri;i  ilis,fcdl'olcmnitas  cffcctualisiquia  fuperue- 
nirc  dcoct  poft  decreti  inte^ifinond,  dc  poft  vsii 
in  efle  deduciu,dc  cum  lic  eftraualis,  cx  ipfius  de- 
feftu  actus  non  corniit  iptn  lure,  prout  facit  gloff. 
Si  Bait.  I.vmuerfa,  C.de  prccib.Impcrac.ofier.  An- 
j;el.conf.j6.  Felin.cap.quoniam  itequenter , n.io. 
vclic.  noncontcft.deleuus  cmm  foiemnicacis  cf- 
fcftualisivc  ipfoiurcnulliraccmducac,opotccr,Tt 
fic  veftita  claufula  annullaciua,  dc  quod  fit  tempus 
przfixum  > exterum  dum  decretum  pradicTuno 
mandauit , quod  decem  ciues  fe  obligent,  termi- 
num non  prxfiiit,  neque  vltetius  progreditur,  an- 
nullando  actum , quatenus  dicta  obligatio  fubfe- 
quuta  nontiiiftet , terminus  cniin  eft (brutus  te- 
emptioni  facicndvuion  autem  obligationi  ciuium, 
& proinde  remanet  validum  decretum  , dtquod 
recte  fatisfic  Dommo,Vnluerfitas  nunc  cogitur  ad 
foluendum  id.quod  vtilitdr  accepit  cmptorfiiantd 
magis  cum  non  fit  iufluimquod  Vniueriitas  locu- 
pletetur cumaliena  iacttir.r ; fuit  tamen  dccifum^ 
per  Sac.  Coiif.  tcfcrcntc  Regio  Confili.ino  Fabio 
Riccatdoin  fauorem  creditoris,  c6traVniucrfit.i- 
tem  in  anno  i V pp.in  caufa  Io.Bencdicii  Guamerij, 
& AiitonixGuamcri.r CH  Viuuerfitatc  Vcpgiani, 
p^iids  F igliolam  Actuarium , dc  idem  articulus  fuit 
ita  decifus  in  eodem  Sac.ConfiI,  in  caufa  Gregori) 
de  Loftfcdoctim  Vnuicrfitate  Amcndol.irix.refc- 
lente RcgioConfiliatioQmros  in  Aula  S.ilaman- 
c*,in  BacaTcrtacciani,  nunc  de  Altxio,vcl  Scac- 
ciaucneo  > & ilbni  dccilionem  nouifsim^  tradit 
Dodiot  Mich-rcl  Zappul.  in  pt-igmit-t . ^.1  ;.n.  39. 
dcadmimftrat.  Vniucrfit.  Ego  autem diim  com- 
morarer Cofenti.r  vidi  prraiilioncs  Rcg.  Colla- 
tcral-Confil.  expeditas  ad  infbntiamlrUCia;  Zupe 
cotra  particulares  obligatos  pro  VniuerfitateL5- 
gobaidonim,  direcbis  Regix  Audientix  Calabris 
citra,  mandantes, vtcxcquipoftit  cotra  parricula- 
tes  obligatos  venditioni  annuorum  introituum  fa- 
cti pet  Vniuetfitattm  virtute  inftrunifti,  dc  fi  ea- 
dem Vniuctfitas  contrarium  obtinuerit  ordinem, 
ni  molcftarctur  ex  delecm  Regii  alTcnfns  pro  de- 
bito prxdicto  , declarando,  ordinem  piidicftim 
milirarc  pro  Vniuetfitatccic  aliis  non  ooligatis.de 
patent  regiftiatx  m paitinm  fol,i4<i.  inKegia-. 
Cancelbria  , ?c  ita  cxequuium  per  Rcgbm  Au- 
dientiam Calabrix,  Ai^/i.Cxpltr.dr 
c.iSji.r4.1o.Baprifta  de  Thoro  II. Doirnr. 

Aftcnfns  Regius  ab  aliquo  ccfsionario  Baronis  im- 
pruatusaCuria  fiipcrconccfsinncfaibi  Barn- 
rone,cum  pacto,  quid  tecognofeat  i Baronc.flt  in 
aiTcniu  Regio  cftet  dictam, qu6d  rccegnofcanit  in 
capite  i R.  Cur.  an  valear,  fiiit  ludicaium  in  caufa 
Prmdpiflx  Sulmonis,qu6d  talisairciifus nihil  ope- 
rator. Iacob.Anell.de  Boetis  in  add.  ad  l.fi  quis,  in 
fin.  C.dc pact. inter empt. 8c vendit. vidc infra iq 
verbnfcudum  conccfliim. 

Aflenftis  an  prxftandus  fit  a Protege  i)s,qni  fucceffb- 
res habent,  iuxt.r formam Reg.Pracm.  quamtiit 
fiieccflbtis  ipfi  cftem  fenes , vcl  de  fili js  defpcrati; 
fuit  decifum  pcrR.C.facta  rolattonc  in  Reg.Coll. 
Conf.  quhd  non,in  caufa  Fabritii  Srcndai^i  Do- 
mini S.  Annmi,  cum  Regio  Fifco,  Rrg.de  Ponr.in 
traft.  de  poteft.  Proreg.  titul.7.  de  alTcnfu  Regio 
fuper  alienat.fcud.$,}.num.i  i./oiom  Bdpii/illi/ort. 
canc/i«A/twf.4iai.a. 

AiTen- 
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Affenfus  pizAitus  in  ;uramento  airecurauoms,cum 
cU  ufulaRcgix  Cancdlarix , vt  iniVa  cc-rtum. 
tempus  iurainemuiii  allcxruratinnis  pixftctur  , 
aiieUpfo  tempore  prxfixo  habeatur  pro  noh_. 
pixltiro  > & (uccelTui^  operetur  rcfolutioncma 
conrraiitus ; fuit  decifum  in  S.C.  tatla  relatione  in 
Coll.ConC  operati  tefolutione  allrnfus.cji  claufu- 
la  annullatiua  in  co  appofita , iii  caula  rcclanuiio- 
nis,Reg.dc  Pont.eonf.tf7.  vol.i.Sc  nuiius  in  rraet. 
de  potuft.Prorc.;.iit.4.de  regal.iinpolir.  in  ptincip. 

coml-)i;kd.coiKt.}$,  n6. 

Aflenfus  Ijcet  ptxftati  non  poifit  exiens  a Proregi- 
bus  non  fubditis  Regia’  MaiciUri  > iutta  fornum 
Rcg.Ptag.  tamen  (i  exteri  haberent  fcudum  obli- 
gatum iute  hypotlieex,  6c  vellent  eorum  ius  alteri 
redere  > non  c.imcn  extcro,adhuc  fuper  tali  ceRio- 
nc  aflenfus  Regius  denegari  ptstcft , it.t  fuillo 
iudieaiumincauf.t BlaiijSpinolz  cum  lo.Aloylio 
de  SangtOidixit  Rcg.de  l'unt.in  tra(^.dcpot.  Pto- 
reg.tit.7.  de  Reg..ilKnfu  fuper  alicn.feud.<(.4.n.tf. 

Allenfus  an  (Itprxflanduscoucntioni  inir^- inter  Ba- 
ronem ( ."V  vafallos>pro  conlh turione  duorum  Oi- 
fi;ialiu.u  m cius  feudis.excaufa  dilUntii,  loeoru.ii, 
periculi  Turcarum,acalioritm,nonoL)fhntcieiio- 
cationc  refnipti  Regalis  fecla  per  B ironem.immd 
tcuocatione  reuocaiionis  admllanriam  vafaiinru 
fafl.a;fuir  in  Coll.Conlll.decifuminon  obRantibus 
oppohtis  efle  procedendum  ad  expeditionem  .'.f- 
fenfus, in caufa  Marchionis  Vallis Siculx  tu  Vni- 
uerllrate  Longobardorum.  Reg.de  Ponr.in  det  .tf . 
Marchion.i.ilr  j.&  inconf.i4.n.io.vol.i. 

Aflenfiis  Regius  an  fitprxftandus  per  Proteges  fu- 
per obligationibus  officiorumifiiir  pluries  per  Re- 
gium Collaterale  Conlilium  denegatus  alTcnfiis, 
tam  pro  obligatione , quam  venditione.^  difpoli- 
tionc  illoram,  & prouifumfcmper.qiibdadcaiit 
Catholicam  Maiefta tempto  expeditione  alf.ii- 
fus.Rcg.de  Ponr.dccif.  iS.nu.tf 
Aflcnfiu  Baronis  tantiim  .;n  tcqiiiiatui  in  alicn  Ilio- 
ne fcudonim.non  aliter qu.itetii.itistO .cnnIiR:  li- 
tium in  annuis  icdditibiis  debitis  Domino  teudi. 
pro  quibus  adhoa  non  foluitiir,iitc  fi  luitiuin  pet- 
fonalc  prxftaturiftiitin  S.r.obfc;u;tum.&  Rnre- 
tiatum.fufficete  aircnfuin  Baronis  tantum.  Afflid. 
tn  ConRir.Coitftiiutionem  Pmxfiitmoria-.Uib  iiu. 
I4.vcrf.&  maxime  qii.indo  les  feild.ilis.  > 
ARtTifus  Regius  intetueniredcbetincompromillb 
fadio  de  re  feudali.non  tamen  in  l.iudoiiide  prole- 
rendo.vt  tenet  AlHiCl.dccif  iSl.Praitica  tamen., 
tradimti  LofFred.  inl.Impcnalem.toium.j.vctf. 
compromiRiim.dc  prohib.feud..’.lienat.pcr  Fcdet. 
vt  ami  promulgationem  laudi  oliendarurvni  ex 
Regentibus  Rcgi.im  Catvteifmam- &•  iti  pluiies 
pradlicatum , A:  con  lufii.n  yidilfe  tradit  Oftau. 
Baminac.in  cap.  /t  vafallus  de  benclicio  , nuin.  i tf. 
fi  de  feud.dehinfl.conrroucrC 
Afitmfus  an  operetur  fuiim  clFeiRum.  cx  quo  prs(h'- 
rus  fuerat  eo  tcmpore.quo  fuerat  teuocata  obliga- 
no  fciiitilium , vigore  Confiit.Rmii  Conftitutio- 
nem  Diux  memonx ; fuit  coik  luutm,  non  operati 
amplius  eius  efreihim.&  fuccefTiue  i'bligationem 
quAad  diila  feuda  efle  fine  Regio. ifscfii,iXt  fic  fiiir 
votatum.Afflifl.decif.5jf. a num.  i i.vfquf  ad  nu. 
17.Lanar.conf.15.num.15.  Aconf.yt.nii.v.Maiir. 
Scn.  allcgat.j  7.  num.i.  & Rcg.de  Ponte  dedCtf. 
Mm.x.  ccfcitdta  paflim  fuific  iudicatum . miiiimd 


prxflan  pofle  aflciifum  fuper  contrafhi  reuocaco, 
licet  fuerit  f-cta  tcuocatjo  rciiocationis  poA  af- 
fcnlus  imiictrationem . 

Aflcnius an  tequuatur  in  cxeqiiutione  laudi  prola- 
ti iuxta  compromifTimi  laCtum  pixuin  aflcnfu;fiut 
in  Collaterali  Confillo  deciluiii , quod  requiratur, 
teferente  Ftancifco  Antonio  Uauid , Paul J^ufeus 
III  lingul.py.  ht.A. 

Aflcnfns  prxftitiis  fiipet  alienatione  rei  feudalis  fa- 
cienda pet  teudatariuin  faeiiitateni  habentem 
a lien, mdi  .obligandi , ic.  R-gioiiiieiucnicntej 
alleiilUcm  validiis,  vel  fiibrepimus  Iit , fi  alienans 
tempore  alienationis  non  haberet  fucccflbrcs,  & 
id  11011  cxpreirctit,  lilit  pluries  decifum  in  R.Cam. 
etiam  laCLi  velatione  in  Collaterali  Confilio, 
quod  fit  validus,  dummodbnoiiadfitcaufafimu-  ' 
lationis.  & ita  alias  decifum  Reg.  de  Pontan  cont 
4i.hxc  caufi.voluin.i.icflaiur. 

Alienius  fuper  laudo  eftnullus  ■ nifi  prxcefserit  fu- 
per compininiflb  , & ita  decifum  in  Collater.sli 
Confillo, refert  R^.de  Ponte  conf.5 1.  Regius  Fi- 
ii.ii5,num.ftf.&  i7.volum.x. 

Alscnliis  prxftitus  mulieribus  Neapolitanis  pro  do- 
cibus.&  antephacoiuxti  Capitulu  Sue  Maiefl.iris, 
intelligiturvti  p rxftitu.s,non  a Regni  Prorege.fcd 
vti  immediati  ab  ipfo  RcgeA  fucccfsiiid  fuum  cf- 
liClum  operatur , etiam  in  illis  cafibus.in  quibux 
huius  Regni  Prorrees  prohibentur  alseiitirc,A:  iti 
decifum  in  Sacro  Confilio  uinflis  aulis , refetente 
Confiliario  Riccardo  pro  N.  Montenegra  cum 
crcditoiibus  Marchionis  Matiliani,jit  Reg.Roui. 
in  pr.agm.  i.n.4.defeudi$. 

Afscnfus  pixftitus  fuper  donatione  liifta  ex  nunc 
pro  tunc dcaliqnarcfcudali>aifv:)lcat , quemad- 
modinn  Ii  filifsetfnfU  donatio  , icfemato  vfufru- 
CluA’  licet  ifti  donationes  vjdraninrfimoliz.irc, 
fatistamcndifFctuntiiiterfc,  fecun.lilni  Dofior. 
in  I.lm(>crialcin . de  prohib.fcud.  nlienation,  per 
Federic.  fiiit  tandem  decifum  in  Regia  Camerij 
Summarix,  fedlovctboin  Collaterali  Confilioin 
caiifi  reclamationis  inter  Fcdericum  Toniacel- 
iuiii , Cx  Regium  Fifcum  circ.a  nullitatem  afscnfus 
prxftiii  fuper  donatione  Terrx  Montisfufcolife- 
cca  per  O.  Fcdericum  cx  nunc  pro  tunc  fcquuta., 
cius  morte  , per  qu.imfcntcnnam  fuit  teuocata 
fcntentia  in  prima  inflantia  lata,  declarans  afscn- 
fum nullum  . nlmafsenfuspnrflitus  i Prorege.a 
fiiit  validus  declaratus , Regens  Rouitus  in  prag- 
mat.4.dc  fcudisuium.  1 6. 

Afsenfus  in  alienationibus  feudorum  pCr  exteros  in 
Regnoa  Regia  Maicflate  tantum  efl  petendus, 
iuxti  Reg.ptagmat.t|uid  autem  fi  exteros  habita- 
uctitcumfemilia  pet  decennium  in  Regno  , an 
pofsit  talis  afsenfus  impetrari  a Regni  Ihorege..., 
luit  decifum  in  S.C.itinctis  aulis  ad  tclationc  Con- 
filiariiRiccardi,  qubdnon.  in  caula  crcditomm 
Mati  hionis  Manliani , in  quorum  gtaduationt., 
fil.uibucnmtcteditores.qui habebant  afscnfum 
Pioiegis  tantum,  Jicct  cfsentanlerioresillis.qui 
obtimieraiit  afscnfum  ab  ipfo  Rcgc.Reg.Rouit.in 
piag.i7.n.i.detcud.B//ottx«iK/./ii«f.87. 

Afsenfus  in  alienationibus  corporum  feudalium, 
piooiiibus  debetur fcniitium  Regix  Ciirix  pet 
exteros  in  Regno, a Regia  Maicflate  Rinium  cft 
rxpcteJtisian  in  celsioneiurium,ouxforenfis  ha- 
bet mper  fcudo  fuffieiat  afsenfus  Regni  Protegis, 

fuit 
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filit  dedfum  in  Collarcr.  Confil.  ad  rclanontnu 
K.  e.  S.  quod  fiiflicic  in  hoc  cafti  Proregis  aflen- 
(iia>in  cauiii  caeduorum  Klarchionis  P iduJ^cum 
Regio  FifcotRcg.Rou.in  prag.i  7.n.4-de  fcud. 
Aflcuius  an  lic  vaiidus , ira  quod  rcuocatio  noii  re- 
near .d  poft  lapiiim  tempus  aJiesansfciens^ljcn- 
liun  habete  deleitum  pnuilcgi},vcl  figilli  teuoca- 
uent  ahenarionem  tadtam  > & poft  reuocarionem 
pars  alrera  obtinuerit  Regianr  dripcnlationc  fa 
cicdi  adimplemcta.qux  dcliciut,ae  omnia  luerint 
adunpl cta^it  deirif iim  in  S.C an  cauia  Petri  An- 
to^Comiriscum  Vniuerfitatc  Ptfticij  fuper  re- 
fcimonc  aifichis  perpetui  nonnullorum  bonotu 
t'cttdaJuim>quM  hc>Rcg.Rotuin  pragm.i.de  fide 
mcmor.n.^lrcet  ibifubdar>conn.triuni  tiiiHede- 
cifiim  in  aliacauCt,vr  infra  in  yerbo  rihiocari. 
Alienius  capituli  concelTus  mulieribus  Neapolita- 
nis pro  obligatione  bonorum  tcud.rlium  I an  etia 
fibi  losu  vendiccrdiituriiusifeu  dotans  fuccelTb- 
tecarcat.-fiiit  dccisu,quod  licdn  caufa  Pardi  Pap- 
pacodx,vt  mesnimt  Rcg.de  Ponian  rradt.de  pot. 
Prorre.tit.de  allenfu  Regio  fuper  siot.in  princip. 
q.).p(equitur  Ricc.collcd.dec.74j. 

Aficnlus  in  alienationibus  frudoium  per  eiteros  in 
Regno  petendus  erit  a fua  MaicRate  tanru,huta 
pragui.deteudis  ,an  procedar  in  exteris  per  dc- 
cenraumcum  familia  ha bi ratibus  in  Regno ; fuit 
dccifimi  m S.C.m  caufa  creditorum  Marchiunis 
Mariliani  iundbs  aulis  ad  relationem  Conf.  Ric- 
cardi  contra  e*s’,vt  comprehendamur  m prag- 
matKapnrdidla.Ricc.colledl.dec.ioji.allcnfus. 
AlKnfus  impetrandus  ab  exteris  in  alienationibus 
(cudorum  a Rege  tantuduxti  prag.i  7alc  fcuihs , 
an  in  cciTibnc  iurium  lacieda  per  eo»  exteros  fui- 
ficiat  impetrari  i Ptotege,  fuit  decifum  lutci  Re- 
gium Fifciicu  crcditorilHis  Marchionis  Paduix 
fuper  pretio  Roccha?  Impcrialisdadta  rclaiioncj 
•per  R.C.in  Collat.Conf.dic  i j.  Aprilis  idoi.afhr- 
matiiidivt  refert  R ic.m  colledt.dcc.ioj  1.  afselus. 
Aficnfiis  Regius  an  fit  pntftandus  in  ccmucntioiic_/ 
habita  inter  partes  ■ in  qua  rarificabarur  donatio 
fcudi  alias  6dla  contcplatione  marrimoni),  «.•in- 
ter alia  extahiat  conditio  adicdhi,qu6dcafujin 
qiie  ex  dclidlo  aliquo  veniret  fuccelTor  bonis  pri- 
u^us>dbnftio  intclliganirinfcdla.«  perannu 
lahtd  intcliigcrcntur  bona  donata  facceflori.  hoc 
ciitingir  inter  Marrhionr  G(upmlx,qui  donaue- 
rai  feudu  eiuS  filio  primogenito  D.  AlonfoSan- 
-chez,&  podmodu  couentione  habita  inter  ijos, 
imcrcitera  fiiit  rarificata  donatio  fredorfi  alUs 
pro  obferuatia  omniil  prxdidfcni  in  iph 
■fa  conucnttonei  Sc  in  Cafu  inobferiiatix  obi  iga^ 
fiiautnia  bona  feudalia,«;  licdt  pro  didla  Icudiif, 

, fiti-obligationctantu.X-  proobftntStiacontcto>  . 
hsmindidfaconucntionc  fuilTet  alTcnfus  Regius 
petitu  sA  iam  ciptditusjcr  verbum,  fi.it,  in  me- 
moriale,dubnaiu  fuit  pomnodum,ciuando  in  for- 
lna'Cancellxnxrcdigebatur,fi  prxftandus  citer , 
«osp  adent  fupradidla  conditio,  qnz  natura  feu- 
dotum  alterare  videbamr,acq, omnino  fiteons 
Rdedutdicebaturma  non  petebatur  a iTenfus  ipfi 
drmationiffed-obligatiani  tantiS  bonorum  fii3* 
prbobfeiuanria  promUTorii  D.  Albnfo  in  hac  v|. 
tirtBcducrinne,in  qiM  D.Alonfus  acquiliuit  per- 
fonalemadUoad  eXpromiRiobe  fibi  flii^>ad  tex. 
joLadlionuta  jentra,  $.f»pcrfobani,  ff.de  adion. 


Aoblig.cui  peribnali  adioni  acceffit  bonorunw 
obligario,quf  ex  inobfctuatia  acquinrur  D.  AI6- 
fo  pro  fc , ,V  liiis  hxrcdibus , vc  ftipulatus  tiiir,  & 
imporcabit  intercnc,quod  caufituc  cx  non  adiin- 
plememo.quod  tantunde  cnt,(ccunduvulgA;onf. 
Oldiad.  M 4.‘vndd  non  alTcntitur  donationi , nec 
padis  illius,fcd  alTcntitur  obligationi  bonoiunx^ 
fadxKirtu  habenti  eje- pecfnnau  obligaucmc  per 
prius  acquiliu  ptoadimplcmencoconccntorunu 
in  vicima  conucncionc , qux  obligatio  acquiritur 
D.  Ak>nfo,&  fuis  hxcedibus,«:  fic  fccudum  natu- 
ram feudorum , ici  qu6d  in  omnem  cafum  tranfi- 
bir,ad  quem  cxccra  bona  O.  Alonfi  proiicnicnda 
erant;  vnde  ptxfuppofito  cafu,  <j>  bona  D.  Alonfi 
publicaremui,non  elt  dubiuo]uod  hxc  etiam  pu- 
blicaretur,qiu.i  acquifiia  fibi,  Sc  hxredibu^  & no 
polTct  quis  fucc edere  in  eo,  nili  vt  lui  rcs,  & poft- 
quam  non  cfr  adio  rcalis,  nec  ad  feudu  d,i  tur,fcd 
contra  pcrfoiumA  ad  intercITe,  no  video,  in  quo 
pofiit  fubRahtialit^  difficulraci  iAe  allcnfus,  ctfi 
pada  in  ipfa  donatione  appolita  fintexirauagan- 
tia,na  ibi  dcn.anir  fcudiim.hic  obligatur  pcrKna, 
ibi  tradatur  de  cranflarionc  dominij , hic.de  iuie , 
hypothee*  pto  confcquutionc  eius , quod  adio 
perfonalts  imi'otc.it,ibi  tradatur  confcqucntiaj 
icudoru.hic  per  obligationem  confequurio  ince- 
tcfli;,ibi,quod  cA  fotcius,cu  qualitace,qu6d  foemi- 
nq  non  facccsl.im,«  q,  non  pofsint  bona  publica- 
ti,hic  acquiniAr  obi  iganocii  qualitate  hxicdica- 
ha,&  pro  h eredibus  vtriufq;  fexus , vndi  omnes 
rationes  dencgatiiiifafscilfBsm  donatione  sunt 
pvomi  Iliones  illius  in  hac  obligatione, « du  dici- 
tur, quod  cx  coiifcquutione  intercITe  canrund^m 
D- Alonfus  c6fcqueretiii)hoc  no  intereflet  Regis 
alTcntientis.-qnod  .D.rradatut  cA.nc  cx  hoc  indu- 
catur alteratio  fcadorum , qux  induci  non  polcA 
cx  obligatione  ad  intcrcllc  >qux  polTcc  caufart^ 
venditione  illotu,vel  adiudicationem  ipfi  D.A16*  ■ 
fo,qu9  alio  iute  fieri  no  poccA,  quam  fenuta  Ibr- 
maA  natura  feudorum , Sc  ddm  dicitur,  q<  Mar- 
chio  Gniptulx  noluit  donare,n(fi  Ihbillis  condi- 
Cionibus,hoc  nil  commune  qubad  prx  Aatinnenu 
aflfcnfus  pto  obligatione  promiAbrum  in  hac  v|ti- 
maconucnrioneialiud  .n.  cAdon.atio  feudorum, 

- & aliud  promiAio  obferuantix  donationis  per  di- 
^jUcrfum  comradum,  aAenfiis  enim  fecundum  re- 
;^las  nptas  non  extendinirde  re  ad  ccm,ncc  de_< 
j^ontrj^  ad  contraditm , de  quo  per  Andr.  in  c. 
IipptriialsAiitA  princ.de  ptoliib.fcudjiien.pcr  Fe- 
iler.ecA  Marchio  prxtcndet  in  fiiturum,  qiiod  no 
incendit,vr  donario  habear  cActAiim  ex  co,quia^ 
non  adeffaAfcnftii  in  i Ais  paAis,vcl  no  potuit  prq- 
Aariifinbquibusnon  donaAcr,tuc  allegabitrfjubd 
non  adeA  inobfcruanria,  & fic  quod  no  teneatur 
ex  hoc  vlcimo  conRadu,iti  quod  donarr,vcl  non 
donare  fob  i Ais  paftis,non  potcA  difficulcare  ex- 
peditionF  alTenfus  fuper  obligatione  bonoru,  fed 
bcnf,qubdnofionamradlioad  ohfeniantianv. , 
proptered  ccAit  oblig.itio  pro  inobftruttia,  qu  x 
AinHonge  diuerfa , « cbm  hxc  fit.donatio  faiAa^ 
conteraplftione  matrimonii, line  nua  rnatrimo- 
nium  non  ftiilTet  conclufum , pcomificq;  Marchio 
ipfc  impetrare  .lAcnlhm  fuper  ca,proptetcA  fem- 
per  qu6d  M.irchio  contrauenit  ex  hoc  capite,  re-i 
netur  contr.ihontibus  ad  intetcffe.vt  aliis  fuii  iu- 
■ dicatum,«  Ac'bpus  non  eA  difputacc.qubd  cu  no 

teneat 
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ACsif^cncia  pccjca  prp  debito  fiiperfrudo<iuaui$  ce* 
iit  ptocedat  ex  generajt  obligatione,  tamc  dcbcc 
eiTe  rtfjjulatajVt  in  fubfidiu  couccd  itur  fuper  fcu- 
d'»»  iS.  iti  multoti^s  per S.  e. rtiit  prarftita  fuper 
liuclibus  leudi  tantum.ex  quibus  fatisfim  poifct 
breditoiibus,  Vliiud.  in  Conft.In  atiquibusiveib. 
Commm  ,ir  Bironuin,n.4i.cum  citit  Io.  Aiidr.de 
G eoo^.in  ullcg.4  n.  V i.Muii.vot.1  (f.n. j-fieiiur-i/e 

j jf.  jp. 

AG:i:.ui;u  en  lir  concidendi  creditori  aiitcriori 
cum  obligatione  generali  bononjm  fciidaliilnvii 
allriifu  fiipct  Icuuis  obligatis , qu.imuis  poft.d  a 
debitore  diliraitijin  tertium  pofsefsorein. cotra 
qiuinfuit  lata  fententia  teftifsionis  conttadius 
tib  CIUS  iniuliditatcnii\'  fucceAuic  i ondcniiijtiis 
ad  relafadu  bonaipfa, folum  qu.itit.tribui  piius' 
per  dcbitorf, Ita  quod  pendere  f.  .lutu  ne  ipt.’  per 
retent iune  i et , ab  ipl'o  tertio  pofscfsorc  jlsiften- 
ti.a  pcti  nequeat, fuit  iudicaju.efse  pn,(land.ini,A: 
itiiii  1 motem  ipforuiii  creditorum  pcicntiu  il.i- 
ftci)iiii,R.eg.dcPou.ceiir.i5.in  hociudu io,vol.i. 
AfTiflcntia  petit.i  per  creditorem  fuper  brms  delii- 
toiis a tertio pone(Ibiepo(I’efsis,ta  pto  capit..|c; 
qua  prodccui^s  redditibus,anprooinii;bus  pro- 
dictis concedenda  nt,quainuis'ielictn  iudicio  rc- 
fcifTioniscontr.idhis  contta  bereues  debitoris  in- 
tciitato)commil!a  fuilfet  graduatio  crcJitoruni, 
obquodc6tracbisipfoiuteiefoluii,&  refeilTi  vi- 
dcaiinu.pto  cuditote  dicebituradniifla  gr.idu.t- 
tionectcdirotfi  contraftus  omnes  t(Icreltiflbs,Vt 
piofequitiir  Kq;.  Rou.in  pi  'g.j,  detcillon.bon. 
n.l  1. 1\  feq.  A nicceUiuc  per  refcifsionc  ipfainin 
conairfu crediturum  anullentiani  concedendam 
fore.rirmmfcripta  potiorire.rcipiiiis,  liiit  e*  ad- 
ucrfoobijcerrtur.hullatinui  ptoc.ipit.iIef.iIiinc 
concedenda  c/T.  .eiiin  rei  veritate  refcif>iocdtr.'.- 
flusnon  rcfullauerat  cj  toinislionc  gr.iduatio- 
iiis.poRqua  ftier.it  iam  intentatum  iudiuu  refeif- 
fionis  cantt.r  haredes  per  creditores,  fcd  noff  to- 
fequutfi,  adcA q.  tcfcifsio  in  ifto  c.ifti  per  fenien- 
. n5  nonapparcbat,v«dijitihi  Rou.A  nu.17.ncq; 
etiam  per  talem  cr.idu.atioiu',rx  c."i,qu6d  non  co- 
ft.ibat  de  dccodlionedcbitorisrfunis  intuitu  con- 
tr.ieias  vere,&r  tcalitir  rcfcifsi  cenfebantur,licuri 
ibi  dixit  Rcg.Rou.ii.iz.  qu.T  (iquidem  decoctio , 
vclpcr  dcicdbiin  folutioms  tettiarum  promifla- 
nimivcl  pet  venditionem  bonotun  debitoris.vcl 
demu  per  ftigam,aut  debitorum  laritationem  co- 
tingete  polTct.fubnedlit  n.i  uvltrl  Reniicn.  Str.ir. 
in  tr.iifl.de mereat. in  tir.de det oftoc.par.t.n.t.A; 
(ieiiti  hereditas  i.iccns  non  poteft  dilctiri , Alex. 
conf.ioo.n.ic.'il>.t.eo  quod  r.rn  adtft  legitima^ 
peifona;hinc  curator  liprcditati  :iccpti,citrator  i 
ludice  deftinatur  .Caualf.  in  r:.-  £>.  dc  tut.  Ar  nir. 
r-ttt.A  feq.A  p.ii4.(Icmc.ifuncfh-odccoftio- 
nifur-itor  adhibendus  ciat,A:it.iconfii!tnmeft 
creditoribus, vbi  decotffor  cft  pr.tses.polU  in  vnij 
coiicitnirc,.’.'  tuiarorc  Imnonim  eligere,  pcrcjoe 
boni  diftrahuntuiA'  pofliint  Pretoremadite,^i 
cxcofciifu  maioris  partis  cotum coaftiruat,dixit 
Str.ic.itl  d.tratl.in  vitima  parte,n.d.  8c  ided  in  ca- 
fii  ifio  non  erat  debitoi  viuens.i;  ludicium  refeff- 
lionis  intciifattim  erat  cum  htrredc  ordina rii.no 
aut  1 umcuratore,ob  quod  vqra  decodlio  cx  pta> 
mifsisnoncerncbimr,Foftquambgna  iiUifredi- 
tete  ifcmanfa  apparebant  elle  fufficietiapro  bm- 


nibasdndc  tal^  gtjiduatio  coniniina  peg  ludic^ 
tantii  11, non  tam  per  f>i(.C^.pqtfiis  rddtio  ad  in- 
ftructimiai^hrdiris,quam  ad  rei  e/ficaciain  ordi- 
nata viuebatur,.ittcntOq;  numerb  paucdnim  ct^ 
ditorumqu,'.tuor,vndcrtii$ tacia  iefationedtd 
pra  diceis  in  M.C.  V.per  ludicon  C ao^edes  c4u(^ 
Commillatium  de-cifum  tintpfsiftctjiain  elTe  pr^ 
ILindam  quo.id  tertias  tantum, Cilua  prciuijidf)ie-> 
facienda  quO.ul  eapitalcciuduis  h.TredibQs  ocbrC 
totis,.\;  Ita  compilato  proceflu  fub  dic  1 f.llatri) 
rdi  il.in  caaf.i  Io.’  iin.v  Faiclii  Tutricis  hxrcdum 
quond.  Pompei  Glielmi  V.I.  D.  cum  hxrcdibds 
quon.Ifib  llxdeSot;unis,pqnes  ScraphmftiJar^ 
Iur.rfc4^/?.g/.i.«i.if.Io.B.ip.deThqro  IfC.Ncap.  ‘ 
Afsiftcnti..  petita  per  creditores  .interiores  hxrcdi- 
t.itis  an  iit  pr.  '(tindi,hxrcdc  opponente , fohiille 
ilijs  creditohbus.iuita  difpofitione  li  prxfe- 
tnm,dimi  l"olucr.>t  cis , qiii  non  foluendo  poftmo- 
diim  lunt  etieclijtuit  in  S.  C.  dccifuin  in  ciiifa  Io. 
l-csMi  irdi  .Monachi  cum  Thcf.iurario, referente-» 
Rc.ioConti  11110 Quadri  elic prxfiindini  Reg. 
de  Pont  ili  eoiif.is^.rc  (icredam,fubn.tS.  vcn.  Sc 
propterci.vol.i. 

Afsiftenti.i  pr.vftiti fuper naui  hypothcc.’ti,cuin-’ 
promilsione,  ouod  niuigirct  nfico,A  periculo' 
ilicuiusiguid  (1  nudet  ipfccodcnanisid  exhibe- 
duxalias  id  pretium  niuis  iim  pereptx  ob  niu- 
friqiui",.  xeqmitioiitdeinandiR  dcbe.itj  fiiit  pet' 
S.C.dccifu  ii.talcm  fententii  ifsiftcnti.-r  non  me- 
reri cxequutioncm.ct  co,qu^d  niuis  re  ventent 
petcmpt.i,I.:Cob.  Anel.de  Rottisinaddit.ad  png. 
incip jfsiftcnti  m.in  intiqms.f.4i?5.inciF.iddej, 
ejudd  dum  per  M.C.V.  ‘ 

Afsiftenti.r' fententii  <^u.«iis  ftmtc  appcll  ■tibnc  In- 
tel politi  p, : rtu  mi:ui-r.  debeit  cxcoiiUrioni.St 
virtute claufularu  bona  cxcquuti creditoris  prp-' 
uii  adiudlcitionc  conceduntur  cum  potcftate,^ 
(acultite  vendendi, an  Dante  appellatione  pofsit' 
procedi  ad  Venditionem ; fuit  decifum  per  S.C. 
qu6d  non,Frinch.dcc.i  lO.Mufcar.praS.fideiufll 
ir.i.niodo  iS.nu.p.Rcg.  Tap.in  png.i.  dc  afsi- 
ent.n.4.idcm  .Mulcat. in  pta<I.S.C.Iio.i.p.;.glof. 
adiudicatiir,n.So.Rcg.Rou.m  png.i. de appelt, 
n.  I .Rics.collecl.dcc.  1 7 1 •Philip.P.afchil.in  rradf. 
dc  vir.p.irr.por.pir.  i.c.S.n.  1 4}. 

Audientia tcDium  an  fit  comniittcndi,qiiando ille, 
cui  conceditur  terminus  ad  impiignrulurn.scllet 
examinare  vnum,vcl  duos  tefteS  ,aut  pliircs  «1- 
Retes in  diucrfis ftouinciis, iti  quod clTet  necef. 
sc  mitreve  plures  Examinatores,  vmis  noti  poP 
fer  omnes  eximi nate,qiria  diucrfis  vijs  rtiunf,  fuit 
prafttcotum  In  caufa  Mottiilx,  quod  fic.Marc. 
Ant.Pulucrinus  in  addit.ad  Conft.In  pccuntarijs, 
incip,nota,t]u6d  per  hanc  glof. 

Audientia  teftnim  ex  communi  (KloS.C.  debet  c6- 
mitri  pro  duobus  Iqcis , qujd  fi  fuerint  teftcs  no- 
miirMij^  plitrihiis  partibns.an  talis  audientia  c6- 
rruriiePscjtjConcIuditiirmuiid  fic,  rr  qiia  nulla- 
aderagfufpitio  contra  di«a,nec  cotra  rfWft;pro- 
pterea  communi  voto  fuirita  dcCtfiim,et' th  canfi 
■reclamationis.Minad.dec.7.magnificus. 

Audientia  tcftiu  an  fit  comittenda  in  capfa  tepulfe, 
licetritus  i^.mdp.Itc  Curia  ipft  opphgilbr',  t.i- 
men  fiiir  in  S.C.dccifum.qusM fic.vnsW^bii^ babi-  ' 
tumprovcro,perea,queb‘ahinn!tin  rit.if7,ron 
dici  co)nmitfiaudifti3,  quando  committitur  Ot- 
■ ■ ’£cia-  . 


6o  lo.Bapfift»  dc  Thoro 


fkialibuf,Reg.Tap.in  tanol.add.Rit.t 
Audicncix  dencgatio  licdt  fit  ludici  arbitiana>  cum 
fit  temponlisinoo  pcrpetua>non  tantum  contra^ 
cmurtuccs,  fcd  cliani  contra  inobedientca  verfa- 
tutinon  parentibus  decretis  ludicis  i ex  'remedio 
«adito  per  Francl1.dec.a71.  qui  tradit  tria  remc- 
^a;  primum  condemnare  non  exhibentem  ad  in- 
teteUe;  fecundum  efl  dencgatio  audienti.e:ceriiu 
eil  delatio  iuramenti  in  fitemi  vbi  ait>  feniper  mi. 
nuscire  elige ndum,quod  erit  arbitrarium  ludie  1, 
Auditores  an  eonAicucndj  fint  per  Barones  io  l'ro- 
uiaci^ptofccuodis  caufis  vafallorum ; luit  pro- 
nunciatum  ■ qu6d  fic  per  S.C.  Campagn.  in  cap. 
Regni  Grauatnina,iiu.ioa.&  id  pluries  dccifuni 
fuit  in  S.C.  quandoque  parum  extra  locum  iu- 
nfdi^onisi  Anna  in  fine,  f do.vafallus>&  idem  re- 
fert Frccc.de  fnbfeud.lib,ajn  )0,authorit.nuni.3. 
eum  citat  Viuiusdccif.)(d.  .'Ir  ip  fylua  commun. 
opin.opin.7 1 i.fcntentia.nu.7,  Vifcont.ad  Fcanch. 
dccif.f  ad.in  fine  > & ibidnn  Amend.num.ao, 

Aud:rorcs  fcctindanimcaufatum  Baronum  debent 
ciTcannalcs tiuxti  pragmat.tamende  fadlo con- 
trarium fcruatur,inun6  v|cia  biennium.^:  perpo 
tub , & licet  in  S.C  Jiicrit  prouifum  in  caufa  Vni- 
ueriitatis  Theani  cum  Principe  Hoftiliani  pofie_. 
efle  biennales  Au<titorcs  fccundanim  cniifirum . 
non  tamen  hoc  infiirutum  iadlum  vidiiTc  rclert 
Io.Fcanc.  Capiblanc.in  pragm.{.  num.Si.  de  B.a- 
ronib. 

Augmentum  fbcularit#um  nouz  numerationis  ad 
quem  pertineat,  vel  ad  Barones,  qui  in  aliquibus 
Oppidis  habent  fiinfhones  fifcales,  vel  ad  Regid 
Fifcum,  Sigifinand.l.oflred.in  paraphrd«idor.ad 
Andr.fiipct  cap.  i . /.fi  quis  demanfo , C0I.4.  verf. 
quzntur  in  hoc  $.dc  coptrou.  inueftit.  difputat 
articulum  pro,  & contra , tamen  vt  .augmenmnc. 
ipfum^euetad  Barones  habentes  ftin<5Honcs  fi- 
Rales  I alFen , in  Reg.  Cain.  fiiifie  dccifum  in  co- 
tum fauorem  in  fadfo  occurrenti  per  verba  illa-. , 
debita,  & debenda,  feti  iinpofita,  A imponi  nda, 
qu*  extenduntur  ad  (utura,A  fic  ad  augmentum 
foculartorum,que  citat  Fab.de  Anna  confidi  .quz 
in  ijscaufism-i  A'  feq.vbiconcluditmuliis  ratio- 
nibusu^ubd coceflis  mndfaonibus  fifc.')ibus inde- 
finitdino  taxata  certa  quatitate,vcni'i;  ftini2ioiies 
fiicurzdicqubaugmentum  nouz  numerationis, & 
fecundfim  przd^am  opinionf  fuidc  dccifum  in 
ColIat.Confil,  vt  idem  ibide  nu.7x.fiitcturui6ob- 
Aate.qi|6d  connariu  alias  fiicrat  decilumyde  qua 
dcdfiooe  meminit  Rcg.Carol.Tapia  in  l.fin.mde 
coiifiitut,princm.p.i.c.4.n.S.  allegat.pcr  cum  nu. 
g;,  Camill.de  Curte  in  diuerCiur.feud.  vcrf.licct 
'autemmum.;4Ac  Rq.foI.S  (.a  t.potiit  dedfionem 
contra  Fifnim,*  pro  Fifco,&  allegar  Aon.  fequi- 
tur  Reg.Rnaic.in  ptagm.  1.  de  lur.A  exadL  fifcal. 
dtaiidoiftudconfil.  Annzfubnum.fa.in  nonis, 
aliafque  decifiones  fub  difiinfbone  cumulando . 
Augmentum  foculaiiorum  an  cedere  debeatfenda- 
tano,  vcIFiicod!  fuerit  fafla  cbccflio  per  Regem 
fdidatario  in  remunerationem  feruitiornm , iu- 
tium  foculariotum,  Ar  falis  fuper  quibufdani  feu- 
^t,finulitdr  concedi 5,quz  fuerunt  aliquorum  re- 
bellium, quibus  deimif  fiicriit  Caftra  Ipfa  rcfli  cu- 
ra pn  capitula  pacis,  retentis  dic'h$  fifcal  ibus  c6- 
ceffii  ex  Regio  patrimonioiSr  lite  pendente  imrt 
Fifbumjdc  feudatarium  pro  augmento  didus  fcu- 


dataf  ius  vendiderit  Cui  iz  anmios  ducatos ....  4 
ad  quam  fumnum  afcendcbanc  finguli  redditus 
dictoium  lui  ium , ad  ratione  diiodccim  pro  quo- 
libet centenario,  A:  licet  fiipcrucnilTct  faitcntia., 
Rcg.Cain.declarando,aiigmcmumlbculariorum 
pro  cena  funima  coccllbiuin  fpcAare  ad  Fifcum« 
refpefhi  vero  aliorum  in  genere  cocedbrum  fpe- 
^ce  ad  Ducem  feudatarium,  taflaq;  liquidatio- 
nc  compertum  fuit,  augmentum  afccndccc  ad  fb- 
euhna  a i j.quz  ciiin  fuifient  alijs  alienata,^  pe- 
deret lis  fu'pciIuitionc,fupccucnit  noua  numera- 
tio,& cu  de  nouoai^roenco  luifict  tr.;flacum,Fi- 
fcus  luit  abfolums,  falua  ptomfionc  pro  augmcco 
de  pixiento,S:  licet pcrFifcii  pr.ctoidcieiur,non 
deberi  .lugmcnium  toculariorum , agendo  de  ex- 
plicatione dibiz  cefcTuarionis , immb  non  deberi 
poftfcparationc  taffa  a CaAri.s,ncc  ob  noiiifsima 
alicnationcicorudcm  iurium  toculariorum  in  be- 
neficium Cuciz,non  obftanie  fententia  alias  laca, 
uu  loquebatur  de  przcerito  ante  fcntcncia,  non 
c futuro;  fcd  panter vicinia  fementiam  obfiarc, 
qu.T  .attendenda  erit,^  demum  quando  ptziiicta 
non  militarent,  nocompccctccaugmcium  feuda- 
tario,fcd  fupplctio  pretij  pto  tata  ad  cande  ratio- 
ne;i)s  fic  rc-fiilucis  c6c luditur  in  fauorc  fcudac.iki; 
contt.i  Fifcua?(  fic  fuit  ad  relatione  Reg.Cam.pcr 
Collat.Conf.dccifum,Io.Andr.dc  Gcorg.in  alltg. 

4J.  ExccIlenri(r.Dux,vbiau.ia.ponitureifioms, 
lacifsimb  dc  h.ac  maceria  pcTCrabhac  doctus  vir 
Rcg.Rowitus  mericifsimus  Regius  C6Cliariu$,& 
demu  Reges  R.Cacel.in  conimemar.  prag.i.  n.]. 

& fcq.de  iurib.5c  cxact.fifcal.vbi  ccnfctjn  prima 
infUncia  futfle  decifum  conna  Filcum , licce  pen- 
deat  reclamatio  in  Regia  Camera  Summa  nz . 
Augmentum feudi, quodper fe  poteft  fubfiflci c ,cft 
|i.ercdi:m  v.ifalli;  led  fi  Bon  pollet  fubfiilere.c  liet 
Domini, follica  petipfumafiiraatioiK-. A iiaii:it 
decifum  in  Regia  Camera  inter  Fifcum,  A.  hzrc- 
des  siuondain  Pardi  Pappacudz,atteoditur  eniru 
quod  fuerit  tnclinracum,noj^auCc  quod  lilerit  ex- 
pesu, Rcg.de  Pont.cnft  1,  piictus,  n.j  1.3 1.&  fcq. 
vol.  itKtn.varjreJol  to.iJtJoL6~  .i>.  5 6, 

Augmemiim  functionum  iifcaliuminfeuuun:  cum 
augmciuoconccflammnontaxatur,&  ita  luitio 
facto  dccifum,Cainill.de  Cun.in  diucif.iur.iVud. 
vcrficiim  igitur,  nun1.fo.lbt.41.  i tergo. 

Augmftfi  hzredicatis  proacnies  ex  induAcia  hzrc- 
dis,  faciendo  fibi  1 creditoribus  remirti  roru  cre- 
ditazx  diligeria  citis  adhibita  in  craafaciio.ne , A 
couerionc  facr.i  cu  dictis  creditoribus  pr>>  modi- 
ca suma.an  cedat  in  brneficifi  h.rrcdis  in  liqirid.-.- 
tione vit;r,A: nijliti.T,vd  hereditJtisA  fic omniu 
tntereil^rzrfdctium»  fuit  decisu  in  S.C.i  ledita 
fic  remifla  non  augeri  h.rreditatf  ,&  fic  cedere  in 
bencficiu  omniu  renuiunrifi  crcditocuithFranCh. 
dec.f I.  quem  nouifsimc  citat  Andr.MnIfcf.  in  c6-  [ 
mccar.ad  Confuet.Ncap.p.i.q.ai.tv7.  vbi  in  fine 
Aibdic,  fimiliter  fuillc  dccifum  in  Regia  Camera 
in  bcncfii  ni  Fifci  poAcnoris  creditoris  cbtra  bz- 
rede , qui  fibi  rcmifsionc  parris  crediti  a rtediro- 
nbus  obrinuerat , & iuxta  opinionf  Peregrini,  A: 

' Randef.  diAingiifrium  in  augmrto  intrinfeco,vcl 
extrinfeco  nonifsimc  iudicatu  in  S.Catdnotat  hic 
Vifoont.  Io.Bi>pt.Bilmaiticcnct/eiidat.x^.7m.t6. 
Augmentum  temporis  an  cedere;  debear  m bencfi- 
ciu cmptrri>,vcl  venditeris, fiiit  decifum  in  iicr. 

ConC 
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Conf.incaalaiU()ruin  dc  CiarIonc,cura  Hiirohy- 
mp  £ozzauo(ra  cedere  benefiao  cmpcons.Mat- 
cell.de  Mauro  in  alleg.^^gic  D.Caf  far^.8. 

Augmen(u/n  fun^onum  fifcalium>  quando  cclTio 
nonellecmdefiiuccjicdiiinitatcad  ceiram  fum- 
mam,an  rpedccad  Fil'cuni,vcl  ad  Baroncinaiiian- 
do  clTct  indefinite,  non  eft  dubium,  & fic  iudica- 
tiun,Rcg.dc  Ponc.conf.jo.tota  vis,n.  i..^:  fub  n.i. 
vcrf.Jitticultas,  vol.i.  imiilitcr  fi  iuifict  fatJla  c6- 
ccflio  ad  cert.iin  funiina  in  literis  Regi)s,  R poft- 
moduin  in  priuilegiococeinr  funiSioncs  fifcalcs , 
vna  cuin  dicta  lumina  ,ob  quod  vibcbaniur  con- 
trai'i.ui;iuit  indicatum,  quod  fiante  reftitutionej 
plenaria  conucritus  condemnetur  adfummaip- 
lam  dcfiniiam.vna  cfi  fruflibas,  vt  ibidem  in  fine 
filbnec^it. 

Allia  an  admittatur  ad  fuccellioncm  cius  nepotis, 
qui  fucceircrat  matti>&  renuciaucrat,  non  oblU- 
tcitj^uod  Ii  viueret  ipfa  mater,  excluderetur  a ftic- 
ccllion;  filij,  vigore  paCti  ( alU  noHj  maticra ) liiit 
pci  S.C.decifuin contra  amam, Ant.Capyc. in. id- 
ditad  Confiictud.Ji  quis,  vel  fi  qiia.incip.  in  hac 
glof.  pratterquam  ti  1 17.  Fab.  de  Ann.  in  conf.91. 
11.59.vbi  citat  Dominum  dc  Pom.in  conf.di.11.75. 
Io.Andr.de Georg.in allcg.t5.nu.5 (.  Amat.conf. 
ad.n.5i.vol.i. 

Auia  cxiflentc  in  medio  locum  habent  Confiietudi- 
ncs.fecus  patrc.vcl  matre  cxilletcin  medio,  iiuia 
tunc  locu  non  habent ; vtfiaitdcciu  m caufa  I>u- 
cis  M6tiralti,Fab.de  Ann.inconr.i  50.n^5.  ,V  4(1. 

Auia  an  fuccedat  nepoti  ex  filio  picmonuo,  -blhin- 
te  altero  filio  Comite,  & allegante,  cius  tratrem.. 
ptKmottuum  nupfiffe  cum  rcntmciatione  dc  noir 
fucccdcndo  fecundii  nouUm  vlilm,quard  non  fiic- 
ccdimr  vltimo  moriiti,fed  patri , qui  libi  erae  iia> 
rettfuit  dcciiiim in  tuorem  auiar,  cxcludcdo  C >- 
niitcm  filium,qui  vltiino  mori  enti  erat  patruus  in 
remotiori  gradu, Prcf.de  F1anch.dcc.91.quan  ci- 
tat Io.  Andraic  Gcorg.in  alleg.15n.1d. 

Auia  an  excludat  fratrem  coiifaniniineiiin  a fuccef- 
lionc  fratris  confanguinei,iic£t  non  cxclud.1t  fra- 
trem vtrinq;  coniunCHijnon  fuit  dccifu'n,Fr.tn.h. 
dcc.dSi.fcdconcludiruvpro  fratre  vtrinq;coniu- 
iRoiPafchal.dc  vir.pat.pot.par.i.c.i.n.do. 

Auia  fupcrfbs  an  pnefcratiit  aliis  agnatis  in  bali.itu 
concedendo  per  /^egem nepotibus,fuit  decl.iratu 
per  Regem  Carolu  in  anno  i tof.qudd  fic,  Andr. 
in  Conft.MinoribuSj.Si:  ibi  AlB.in  7.q.Pctr.Gatfia 
dcc.19.Pafcl1al.de  vit.p*t.por.par.5.c.io.n.9. 

Aui*  dilapidantinV  confumanti  bona  fua,  quat  fpc- 
dlarc  debent  nepotibus  »ri  fieri  debe.it  iufiiis  i 
Iudice,qu6d  illud,q>ad  legitimam  nepotum  fpc- 
dlac,confcruarc  habear  illis;  fuit  praCtic.irum , <jp 
fic, VrfiI l.dec.  5 95  jtum.  1 .in  fin  eiini  cita  t Petra  a d 
Capyc.dcc.  jd.Ac  vide  infti  in  verbo  legitima,lde 
in  annoc.dcc.i  fS.in  prine. 

Autb.rcs,quc>C.  c6munia  de  legat,  qiiamuis  proce- 
dat in  dote,  Ac  quam.an  prorcd  ir  panter  in  inte- 
reirejfiiitdecifumpcrS.C.  qtiod  fic , Franch.dec. 
di  5.Regafe  Pont.dcc.54n.5 1 . dc  melius  n.  59- 
fchal.in  traft.dcvir.pat.por.par.i.c.7.mi.5i.Rfg. 
Capyc.Galeota contreu.iJ -to.: .m.it . &■  ij.Bjr- 
batulc  affyicntgl.  { iw.  1 5 S.gJe/eiy.Ctw/.Merfuif 0»- 
trou.fcrtnfx.i^ 

Auth. Sacramenta  pubcnim/'.liaducif.vend.an  ha- 
beat locum  in  impubcre  dcccin  aiinotu;  fuit  plu- 


ries decifUm  in  S.C.qu6d  fic,proprer  obferuantii 
iur,iincmi,AtH.dcc.565.fubn.io.lati  ProfperFa- 
tinat.in  fua  praxi.in  nt.de  accufat.q.  1 5 .n.54.Viu. 
in  fylua  coniinun.opin.in  opin.{o8.iTUnonsJUcc. 
coUctt.dcc.1715. 

Auch.nili  rogati,  Caid  Senatufeonf.  Ttcbcll.  an  ha- 
beat locum  in  Soronbus  Tcruj  Ordinis  S.Ftanci- 
fci,  licet  [Bald.  ibi  conclud.it , quod  non  ; tamen 
S.C.comrarium  detcrminauit  in  fiicFo  occurren- 
ti,vt  tradit  Io.  Pcir.  MangrclLin  addioad  Baic.ia 
d.authaiifi  rogati, in  prine. 

Author  laudatus  fi  cx  fuaperfona  competerent  be- 
ncficia,an  ea  petere  pofiit  in  indicio  agitato  int« 
atlorcm,&  reum, fi  fuerit  fe<U  publicatio, vel  c6- 
clufio;fuii  alias  dccifuni,cfl’e  concedendum  bene- 
ficium pctitum,t.imcn  in  alia  caufa  fuit  cum  caufip 
cognitione  decifum.cfTe  videndos  articulos au- 
thricis  l.iuda»,  ex  quibus  colligi  poterat  defcn- 
fioA  fic  ipfis  vills^on  obft.intcconclufione,atte-  _ 
ta  legitima  dctcnlionc  facienda',  fiiitconocfla  re-  ‘ 
ftitutio,  A1fl.dcc.15.vb1  Vrfill.in  princ.tradit  alias 
decifioncs,Francb.dcc.itSi.  n.5.  Mufcat.in  pra^ 
S.C.par.5.vcrlionominenr,nu.5.'&par.«.glof.i« 
intcgruiii,n.i  5.Bcllon.dcc.Gcnua:  i45.Sigifniun. 
Scacc.in  tr.itf.de  Iud.cauf.ciu..V  criiT.  c.  50.  n.  1 4. 
Fab.de  Ann  jn  conf.97.11. 1 7 & ftq-  vbi  declarat , 

h. mc  dccifionem  procederc,quando  ab  initio  ve- 
ditoi  fufccper.itiudiciiim.fccus  quando  inciden- 
ter,vt  in  cafu  fuo  Rcg-T  ap.in  annot.in  Conft.Mi- 
norumitira,n.i.A:  5.mfuo  lurc  Rcgni.Ftccc.do 
pr.Tfentjnfir.p.(S.q.i  i.nu.4.latc  Surd.dcc.  Man- 
tii.r  ? » (.Tioyf.in  prag.l.  deordin.1ud.nu.58.lnl. 
Caf.liiibri.;n.in  tradt.  dc  primo,  & fecundo  bene- 
ficio,conliH.5.n.58.Tart.igl.inpraxiAI.C.V.ciui- 
lic.i.n.!5Ant.Fab.ineiusCodic.tit.dcIudic.de- 
finit.57.Giurb.dccif.i.Sicil.pcttot.Parlador.rer. 
quotid.lib.i.c.i  i.in  fin.  fnmc.Hieran-dtLeoict. 
f'aU7U.udji.i6.&  11. 

Author  laudanis  an  debeat  compatere  in  foro  lau* 
dantis-.fii  it  decifum  in  S.C.  ipfum  authorc  lauda- 
tum cfTeremittcdiiimquodampli.itur  etiam  mo- 
redere  in  Neapolitanis,  Ann.in  fing.45.  Author, 
Tattagl.in  praxi  M.C.V.ciuili  c.i.  hu.y  i.  Ricc.i* 
colletf.decif.58A'  414.Mufcat.in  praxi  S.C.Iib.1. 
par.i.glofa:ompctentes,n.(;8.C.'.li  de  modo  artic. 
glof.  1 .§.  I .n.  50.Capibl.1n  ptag.S.par.  i.n.  10 1 .dej 
Baronib.Carrah.fing.i  i.Mafull.  dtc.  1 96.01110.7. 
Amend.adFranch.1Jcc.4i6. 

Author  laudatus  i conuento  .stlionc  tcali.  fi  futrtt 
pradens , non  fupctfcdetur  mcaufa , fi  vero  lucru 
abfens , fupeifcdcbitur  contra  coniientum,  iiixta 
pragmaticam  Dubitationcmrflc  dilat.hoc  tamen 
procedit  in  fcudalibusA  oh  ‘«I  'in  S.C.decisu, 
illam  pragmaticam  non  militarc,dum  fcudatarius 
fuerat  conuentusadfione  reali  fuper  fetido,Rege 
in  authoremallcgaucrar,  Nard.lapar.ad  Andr.ut 

i. in  generali  cap.fi  vifalliis,fi  dc  fcud.  fiieixontr. 

Auxiliatores  non  tantifm  addciitlumcommitten-- 

flum,fed ad fedanduin rixas  rixantium  cum  at- 
mis.fi  mdi  monuus  aliquis  rcpci«tur,an  tenean- 
tur de  occifo;fuit  dccifmn  per^S.C.qu6d  non.  fed 
libetandifuntfubfidciunoribus,Gtannm.dcc.i5, 
Cliud.Tutius  all^.41  Ji-9- 
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Io,Baptifla2  dc  Thoro 


t'  Ajuli  hab«nt  cognitione  ad 
damnum  priuaciu^  adCa* 
pitancu  Rcgiociistquod  eft 
peculiare  Auunad  Capica- 
pcoi  foluin , quado  damnu 
cllec  dololiim  cum  iniMda| 
vd  cetricociii  ciTec  banoiiu 
perCapitaneum , vi  tiiic  in 
S,  C.  iudicatum  inter  Vni- 
uciiicatcmOcioli  cfiMar- 
chione>Io.Fian.Capibl.in  pra&8  j1.17ii.de  Barpn< 
Rcgulaiiter  omnes  Baiuli  Vniucrfitatum  Regni 
habent  tald  cognitionem  cognofeendi  de  damnis 
dantivt  in  prag.i  .dc  ofl.  Baiuli ; & perfepe  in  (Tu- 
njs  Offinalium  luAitiz  conqu^i  utur>quando  ipit 
cognolcunc  dc  danis  ilUii$,maximc  vndi  violetia 
incft,vcl  iniuria>quf  optimo  iure  prtxredunt  dum 
' no  dc  damno  principaliter;i"ed  dc  vio|ctij,aut  in- 
iuria  cognotcunt  ■ ad  quod  folitiis  ium  allegarcJ» 
tcx.notab.in  Confl.Rcpni  Maicftati  noUra’  < vbi 
adulteri)  caiifa  erit  iudicanda  per  ludii,  ein  Ecclc- 
baRicuminiil  adutecnii  (it  liiAuin  per  violcmi.mt| 
& fic  per  infultum,tuc  ludex  fcculatis  cognofeari 
& puniat  violcntiam,^*^  infultom. 

Baioii  non  poflum  imponere  p^iam  vitra  auguftj- 
leini&  (i  damnum  tlTct  minus  augiiftaris,ic  (ic  vSc 
poma  non  poterit  excedere , vt  Imt  iudicatum  in 
6;C.cum  Vnmeiiitate  Lauii,K:  blarchionc,  loan. 
Franc.Capib1.in  prae.8.n.i78.de  B-tron.  '' 
Cahdian  'poflint  damna  dantes  tidarc  dc  non  interr 
ctpicndo,quontodocunq;d.Tniiiudcdcnnt,foluta 
certa  comicnta  pccuniajluit  dearum  m S.C-quod 
' non>IoJ^ian.C.ipibl.in  prag.8.n.i  8a.de  B.iron< 
p.uuiommdiCla  iCett  Caipta  an  probent  ,cumC^ 
damnati  ad p^amponat  animalia  alicuius  dam- 
nihcancia)qui  nunc|uam  animalia  habuit>vndc  ad 
eorum  tibatnra  spnnternuni  mulCtmim  compo- 
nfitidc  iidx  obftarc  videatur  obieCliim.  quod  nu^ 
tijs  deponciibus  dc  corn  oiiicio  cnedatui, tjmca 
tioc  procedit, (i  no  cBcac  a(h<il.atorcs,&  principa,- 
8et,altas  nnllo  modo  ftarc  podit,quM  aliqua  pro- 
Karioncsnaddacant  eorum  dic(a,&:  ita  iudicatum 
in  S.C.inrer  Vniucrfitatctn  Riftid/  cum  B.uonc, 
lo.Fran.C.spibUn  prag.S.n  t8r.de B.iron. 
'Painiiis  in  reneatur  (lare  (yndicatuiiAnna  io  (uig<>(. 
48.  Baiulus  videtur  concludere , quod  naB,qui.i 
qUDtidid  Tyndicantur , cem  citat C.rrol.  Tapia  in 
Condit.loaomm  Baiuli  jaimiens/uidc  dccifutn., 
ipet  Regia 'n  pr.igmaticam , vbi  per  particularan 
tnqiu(ir^ri<ta  (ingalisqaxtOTX-tneidibus,  &pcc 
generalem  in  (me  ami  procodi  mandasuf , vc  io 
prag.tJlc  r>B'ic.6aiulb&  noai>0micperpiag£o- 
tnitis  Mtrandie  de  f)mdic.O(ftc. 
i^lcomim  conibuCFC  in  domo4«ia  coiq;  peonifliim 
eflevidctur,vtinfpccicnoCH  CcpolUn  tr»fl.Vi«..j 
^nBit.vrban.ptxdinr.  cap.di.  iii  tiidcicncftraA 
hocpatoMeromefre.dHmmodd  non  ptaaudicet 
Ticinoin  aliquo , at  cum  in  fadlo  eueniflet,  Balcc^ 
numiuine  ereAnrn  indotnocuitrfSamiuxti  (c- 
nefteam  vicini  coniundli,  qua(i  per  duos  palmos 
(icpermilTam  aiurccanfiietudmatio  Kcapol.  in 
aperturis  a latete  vicini  faciedis  in  Cofuct.Et  (i  ex 
latere,  dc  ferait.  tamen  quia  per  creilionem  talis 
falconi  extra  munun,  quaC  per  palmos  ejuatuori 


orpcAus  habebatur  ad  doimim  vicini,ridebaciit> 
nullo lurepotuillecrigi,  6c  crcuuiuxumcntcni 
Cfpoll.in  dido  loco  (ui>  IIU.I. dicentis, ucilliind  io 
dcipectuin  vicini  prviumcndum  tllc,tac)eudotc- 
ne(lri,pcr  quam  Icctcta  vicim  viueri  pollcntqirp- 
tetea  U m allraco  ccigcodoaie  alpecrus  habeamc 
(fupra  domu  Wcini  itaiuiu  ell,  vt  altius  nui  rus  CX', 
tollatur  per  canam  vnam,vt  in  CoiucoSi  quis  ha- 
bes,cu  gloC&  Addcat.de  aperi.no  lac.  multo  (br- 
iuis,^uuo  eifet  ex  latere  cotiguusafpcCtus  inma 
domu  vicini,quinimn)6audiuiilic  decisu  tuilTc  io 
S.CJncaufa  Profpcri  Rocclif  ciUo.BaptXriracdo 
fuo  vicinoan  B^  Sarn,&  iic  tiiic  Balconus  refor- 
matus,vt  cuideier  apparet  per  palmos  tres  intra, 
ad  hoc,nc  afpcdus  liabetctur  mtra  tcncArain  c6- 
cinguam  fui  vicininV  credo  etia  alia  tuilTe  in  iure 
allegata  per  Adiiocatos  vcriufq;  panis , quz  non 
aiitee  in  mei  poHc  pcmcnccunt.lo.Bdpt.de  Thor. 
I.C.Ncapol, 

Baliatu  (inito  an  Et  alia  prouiEo  facienda  io  (cudit, 
licet  poEic  haberi  Mpdualdus Enico  Baliatu,  jux- 
ta C6lt.Minui)busuiliquado  pcouidcturdccura- 
tofc.vt  luit  ptouifumpet  S.C.(acto  vcfbp  in  CoU, 
ConEI.  in  bonis  D.  Marcelli  Cabaniglix  ,vt  cius 
vaCil!i.  &:  bona  rcdiusgubcmarentui,  Minad.ia 
Coi|E.InalKluibus,in  4.not.rb.n.i.inEn. 
Balijciis,Eue  tutela  filioiu  matre  volece  defertur  ei, 
exdulis  caleris,  fcd  an  procedar  exidete  auo  pa- 
tcnio;niit  dcrifuin,  Baluium  m.arri  dandum  clTe, 
exc1ulo.vuo,Fcanch.dcc.io.Mafirill.dcc.SKil,)p. 
& Vif.u(itJiicinadd.Galtei,  inpcax.(ucel. 
p.i.ui  princ.n.i9.Pafchal.de  vir.patq>ot.p.i.c.|.n. 

4 •>.&  p.  t .c.  I oai.7.  MaU  «mfnit-i  I Jk  1 4. 
Balianiscum Ecconfhcucdus  m.itrc ad  fccudis  nu- 
pti.is  ponuolatCian  Et  collocandus  ili  petitu  ama- 
cre.  vel  aiteri,  concluditur  m tauoaro  il.'ius,s-ueiu 
mater  nomin.’ucrat,pcvFab.Ann.conf.fo.Duina 
agitur  ia  CoitConEl.  .V  ita  fuit  decilUliu  vt  ipfc- 
met  refrrr  in  apoftilla  in  i-voL  conf.  iinprcEa  paft 
argtiiiienca>iiicip.audiui  aliquosa]ui  magis  aliena 
fcripta.vcrfcafus  {o.Jccifasin  fauorcni. 

Balius  ct  fi  nb  (iicric  rclidus  in  tellamcnto  a feuda- 
tariu,dafuraRcge,iuxraCap.Rci;iii , & ita  tuic 
pr.idicatn  in  caula  ^larcJiionis  V.illis  Sicul^inon 
oblUotinqubd  reliquerat  plurcs  Eccquuiprcs  cc- 
feunenriJl^.de  Ponc.dcc.ao.n.4. 

B.dias  wi  vhrdconCudioncinueniarij  cria  in.rcddi- 
tionecomputotuivbi  inrcruelurc  debet  Ol(ici.i- 
lis  Regis  Atiidationem  pariter  preAarc  tenc.-.tur, 
init  prad  icani,qudd  Ec  in  baliatu  (iiiomni  D.  An- 
coai|dcAcagonia>&:  Ec  Comirilla  Populi  fcT- 
uauit.fc  vxorCaroliMormilis  , fatctui  Fteob, 
^nell.de  Bnttis  in  addirioocad  ConfiRegmMi- 
Aoribus.inctpied  quid  dcfacisdaciiuie. 
PaUiuuSiEce  Baiukis  Ciiiitans  aupoEir  deferre  ar- 
- majfuit  decisu  in  S.C.  a Baiulusiutramfnia  Ci- 
uitaris  amni  no  poctetifed  extri  bendpnfsit  por- 
' <arc4)iuli  cius  cxcrcicium  Et  peciiis  in  danis  illa- 
tis an  territorio.qa.Valibi,  Ann.in  repet.  CoaA.$i 
qoisaliqnenwi-aj  JUcc.colIcdLdec.i  ifq. 
Bann3prnmult|aBdapar<'apitaneumTcn'z , fi  in 
eade  T cnr.1^0  fitpicanci  rcpcrirecur.  vnus  fciln 
ecc  in  ciuilibus,altcrin.criminalibut>  quorum  no- 
mine publicari  debeant;  fuit  decifumperS.Con- 
fiLquMmdpcdantibusad  caufascsimitulcs  de- 
bent pulali^4>crOEicia{effiaoii|iinalem,  & in 
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fjfxilimibus  ad  caaCu  ciailcs , pci  Offici-ilciii  m 
ciuilibus,Capyc.dec.i7ji.ig^  jo.M  ;iir  •iun.  al- 
leg-Ji.n.9.&alleg.i.au. 

«annaan  cinim  debeant  per  vendirorcgabclla:, aut 
afiidatoremin  prfiudicium  .itfi«2us;hiic  dcciiUifi 
inS.C.OjUod  non>  Ami. m (ingul.  577.  vendens, 
Amciidard  Franch.decif.yS.&Ricc.collccbioj  5. 
Maftrill.de  m.i;;ifttat.lib.  I .c.ii.n.3  6. 

Baniu  eimn.rca  contra  afporcatcs  cerus  fpecies  ar- 
nioiu.quj  non  coprehnidunt  Seruicntcs  M.C.V. 
an  comprehendant  Seruientes  M.C.  Admiratia: , 
fuit  decifum,  non  comprehe  ndere  Seruienies  di* 
dfcr  M.C.  AtlmiratiiiRcg.dcPont.in  traCt.de  po- 
rcft.Proreg.rit.  io.rubr.de  amus,n.p. 

Banniti  an  poftit  contumax  inobediendo  prxeeptii 
Principis,quauisccftetdeliCtum,fcd  tantum,(|uia 
noluit  fideiulTinncm  prvftate  de  non  ofFendedo, 
concluditur,^,  TiCidc  ita  feruatumhitt.Capyc.dec. 
14i.Sigifm.Scacc.in  tracl.de  ludie,  cauf.  cii!il.& 
cciin.c.9i.in  princ.col.t. vcrf.fi  vero  loquamur. 

Bannum,ncqutsalloqu.arurcu  carccratis.vaictante 
datas  detciiliones.no  poft.vt  luit  ludicacu  in  S.C. 
inter  Vniiicriitatem  Moftiliani  aim  Principe,  Io. 
Franc.Capibl.in  piv.7.i4.n.}9.dc  Baronib.i/ovar. 
deffMVjfnUto.  ■ graH- 184.  n.z. 

Banuin  laCium.nequtsdcnoCte.imbiilcr  poftduas 
horas  iioCtis,fub  ptena , dummodo  hora  ponatur 
Certa , quxpofiit  ab  omtidaus  audiri , liiit  ludica- 
cum,talc  baniim  valere , duinodo  per  p'ures  iChis 
antea  campan , pulfcrur,nc  ignotatia  allegari  pof-' 
fit.S:  ho:  inter  Vniiieifitatcm  Hoftilianicu  Prin- 
cipc,Io.Ij:anc.CaplbUn  prag.  t4.n. j8.de Baron. 
Kou.jr.de  graii.vaf.ilUo.  < .grau.  i j Sji.y, 

Bannum  tacere  an  pofsit  B ircsvt  nemo  vendat,  nifi 
requirat  Bironcm,fuitin  S.C.prouifum,  quod  116 
in  taCtoui  Ito  per  Io.Franc.Capibl.in  prjgm.t.n. 

. I aj.de  Baionib.fcd  Baro  habet  |'rxlationem,non 
tantum  in  emendis  rclms  .i  Cuiilms , fcd  cti  unit» 
locationibus  operanmi  ipforiim  femper  prxlcr- 
tur.vi  Itmdecifiiinin  S.C.Capib.in  pr.  g.id.n.ao. 
NoHarJe  graH.vaJalt.tom.  1 .ngaii.  ic.n.i.vbi  aliam 
dcci/ioocmaf}err. 

B.inn.:m  cm.inatur.i  a Capitaneo  tantum abfq.co- 
lilioludieis  anvalear,concluditiir,qiiodnon, .S; 
ita  refert  Paris  de  fyndic.  verf.aficiror,fub  nu.id. 
feetirc  eiiitarc  ptenam  .a  quodam , qui  dicebatur , 
incidifle  in  bannum, quod  luit  lepcrtum,  no 
fc  figillatum,  fcd  cin anatum  a Capit.aneo  foliim , 
antequa  veniflet  Allcllbr  in  principio  officij  fui. 
Sorbat  ale  dikiffruS  par.  1 .c.  1 ; .n.S  j . 

Baptizan  an  pofsmtfilii  ludxorirm  inuitis  paremi- 
bus,concludiiur,qu6d  non , Aill.dcc.i  j i ..i  nu.i. 
vfq,  ad  n.7. 

Baro  habes  in  Terra  criminalem  iurifdiiftionent , Ic 
alter Barociuilc,liB.irociuilis  fiierit  interteClus 
in  Terra  av.ifallo,an  Barocnmin.tlisporcrit  de^ 
taufa  pisediCia  cognofeere,  A'  petita  per  cnm  re- 
mifsione  caufa  remitti  dcbcat;ftiitdccifum,qu6d 
fic  in  S.C.Fr?nch.dec,274.  Io.  Andr.de  Georg.  in 
allcg.40.n.j6.Rcg.Tap.  in  Conftit.  Magiftrr  lu- 
flitiarius,n.20.&  n.i  f.  refert  A fi  punbhis  no  fue- 
rit decifus  thi,ftli  t pofted  in  S.  C.  decifus  in  cau  fa 
PiincipiS  Stilmoniscad  quem  fuit  reimllhs  Capi- 
t.int  us  illius  Ciuitatis,{jc  pariter  in  alijs  fimilibus 
caulis ibi  traditis  liiit  idem  decifum, idem  Reg. 
Tap.in  prag.iani.  J <).  vbi  dc  crimine  agi  oportet. 


Ricc.c0llcCt.dec.4t  j.S:coIlccl.tj77.Maftrill.  dc 
Mu  t.c.i6.n. 11  .Font.vteU.de paQ.niipt.  clauJiU..^ 
gloj.  u.por.  I .n.6S.I{_.g.rap.dic.S.C.  • 1.B.4.C?-  dev. 
i6ji.\..Andr.CapaKJi:iureadhoo<q.^Mai+ 

Baro  habens  amplifsimum  prtuilegium  iunfdiCfio- 
nts  cor;nofccndi  etiam  de  deliCtrs  fptiCbndbus  ad 
M.C.V.vt  fuirt  priuilegia  Ducis  Suellat,  an  pote- 
nt cognofccrc  de  crimine  iaIfznronetx,commif- 
fo  per  erus  vafillumifuit  dccifum  in  S.C.qiidd  no, 
Fcanch.dcc.27  J.cotrarium  tamen  deiadddutc  de- 
cifum in  caufa  Principis  Bifiniani  ,'ha'm  ei  fuit  re- 
niilliis  inquifitusde  falfa  moneta  > vigore  pnuile- 
giorum  fuonim , m quibus  in  fpccic  dc  falfa  fno- 
neta  dicitur,  h.trefis , & Ixfi  maitftatis  in  primo 
capite, c,tiftentcir.p.rcifica  polIHsionc  in  hoc, 
Oclauius  K manae.  111  cap.fi  vafallus  culpam,  nu. 
i8t.fi  dc  fcud.dciUnct.  iiiilir.Io.Fraiic.  Capibl.  in 
piag.t;.n.40.dcBaronib.Rcg.Tap.m  Conftit. St.i- 
tuiii.ris,vi  M.C.n.g.titatdccif.FrancIt.  Ricc.  col- 
ledl.dcc.ivgi). 

Baro  t.mqil.im  ptimus  ciuis  an  pofsit  contr.idiccrta 
venditioni  liucluum  nymorisfaclxpcTVniiurfi- 
tateniob  .rsaliemtm;tondtidmii,quod  non,  fed 
quia  fuitali.isinf.itto  repertum, Vniuerfimicm 
alias  folitam  luillc  B.i  roni  vendere  ftuftus  ptxdi- 
dtos , liiit  in  polRlsinne  vendendi  conferuatij , 
Franch.dec.i97.Io.Franc.Capiblanc.  in  piag.ii. 
nu.4.iS:  feq.de  Baronib.cv  nu.'S.  Rcc.dt  Pont-in 
cradi.de  potcft.Proicg.tit.j.Jf.  2.11. S. tft.ic.rubr.de 
alien.fier.folit.bnn.Voiucrf.BoitcII.rrnf.  9.  n.14. 
Maftrill.dcc.Si.il. 48. Hic.colledt.  dec.z.So.Mart. 
dc  iiirifd.par.4.c.ifit  S.nu.fi.  Barbat.  de  dimlfinill. 
par.t.c.6ai.47.C~ 70.K0nar.degr.ju  •vafali lori.i, 
grau.jo.lrl.CjrJ.C.iUi fp.inm  iifd.feudalpart.^, 
c.jjjii.e.' it- 

B.ito  lih.it).Jiii.iifdidiionem  triniiiialein Terra, 
in  qua  folet  per  eius  Oihcialcs  excrccri  fecere  iu- 
ftitiam  interpellatis  vicibusA'  alius  Baro  habeat 
iurifdidlionem  citiilcm,  ob  qu.im  conftituic  in  lo- 
co pratdidlo  Officialem  criminalem ccntiiiuum., 
fcdiuxt.i  folitum  intcrpellatim  accedere  ad  locu 
pr.rdidhim  prominiftranda  itiftitia;  fuitdcciriun 
in  fetiorem  Baronis  iurifdidlioncm criminale  ha- 
bcntis.Franch.dcc.Kid.Io.Franc.Capibl.in  prag. 
j.de  Baronib.n.  1 44-  Ricc.  in  colIcdl.derif.dtS.i 
X 4fp.Fonlartcll.de  pjB.jniptoUufal.a  gl.  1 op.jr.  i. 
ti.8.e*r  feqij.  .Aitdr.  Kjuksjj.m  traSa/e  lure  territor, 
c.  J ,de  fupi  rjor.eiufuc  pejj  drt.n.2 19. 

Baro  an  pofsic  exigere,  ius  poitclli  a carceratis  exi* 
(lentibus  m carccnbus  obfcuris  ,/e  fiibtcrrancis , 
dum  illud  non  habet  ex  pritiilcgio,vel  antiqnifsi- 
ma  confiictudine.liiit  dccifum  pro  Barone  in  pof- 
fdToriosRcg.Rou.in  ptag.19.pcrtot.de  Baronih. 

Baromald  tra«.insv.ifallos,cosiniurijs,vulncribiis, 
ac  alijs  offenfionibus  afficicndoein  pofsit  priuati 
iiirifdidKonc  perpetua  in  omnesvafallos.vel  tin- 
tum  in  eos,quos  offendit;  fuit  dccifum  contra  B,t- 
toneni,vt  priuctur  iinifdidlione  oinmuni  vafallo- 
rum  ptrpetii6,GraiVim.dct'.i04.Io.Franc  Capibl. 
in  pragm. J.de  Birpiiib.mi.jd.vbi  rcfcit,vidiirr  in 
caufa  cuiufdain  Baronis  iulliiin,qii6d  vendetetiir 
feuduni  Andi  Gayl.lib. i.pradl.  obfeni.  in  17.  eb- 

“■fcm.tt.n.4.  rcIcrtlo.P.nil.Balztr.in  c.i.  oual.Do- 
min.propr.  feud.  priu.num.i  j.  in  generali  vifita- 
rioncnoiiullos  Baroni  s fnilh  fufpcnfos.r'*  F'iua* 
tos  iiirifdiaionc,Vtfill.dcr.2dj.i;.ij.&  itf.cuid 
Ea  in 
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in  Officiali  verbo  aflenfus , Maftrill.de  Magiftr. 
lib.4.iii  i.par.c.  i d.n.r ) i^ouarjie  grau.  vaJ^Jo. 
i.Graui.praU.coiu,t.Ub.uoMl  1 6jn  Ji». 

ISari'  mali  rraitam  vafallos  vcrbcnbus>  A oftcnlio* 
nibus , an  poftit  priuari  uinfdiilionc  comm,  non 
praccdcnic  monitione  comminaciua , fub  comi- 
naiionci&c.fuii  dccirum,^u6d  fic.attctis  dcliiftis 
Batonis  patraris  cotra  valaI!os,de  quibus  tuit  c6- 
demnatus  tciccams  in  Infula  perpetub,  Gramm. 
dcc.io^.Andc.Gayl.praift.obfcm.lib.i.obrcni.17. 
n_t-Rcg.de  Pom.dcc.1d.nu.j4.  inuncinor  noftrz 
dccif.Grammat.Maftrill.citat.m  przccd.decif. 

Baro  an  poftit  aliquid  capere  a valallis,  ex  quo  ipfe 
elegit aliquamTetram, feu feudum pro  fua  Ca- 
mera rcferuata>fuii  dccifum,qu6d  Gc.  Vr/ill.  dec. 

10 1 . n.  I .cum  citat  CamiI  I.  de  Cutt.  in  diueif  iur. 
fcud.vctf.tenor  ergOin.47.X:  feq.f.jfi.vbi  n.4C.tc- 
fcrt,fuitrc  indicatum, no  teneri  Baronem  ad  refti- 
tutioncin  pccuniz  accepta:  ab  Viiiuerfit.ite,vt  il- 
lam crigetet  in  Cameram.quatcnus  corrcfp^iiii 
Vniuciliias  ex  gratia  faila  vtile  fcntijc,Iif  habuit, 
Reg.de  Pont.io  trail.  de  poteft.  Proreg.  tit.i 
n.ai.vbi  plures  dcciliones  tradit. 

Baro  an  poilic  cfte  ludex  in  caufa  propria, quam  h.a- 
bet  cum  vafallo>ctiam  daro  adiunito  Cnnfultnre, 
ftut  decifum , Baronem  non  habere  cognitionem 
cum  fuo  vafallo, etiam  dato  adiunilo  Confiiltore 
non  fufpcilojfed  M.C.  V.cognofcere , Vrlill.  dec. 
x6?.n.j{. 

Baro  habens  priuilegium  cum  claufula  abdicatiua 
contra  ^bitantes.Jt  habitatores  fu*  Baroni*, ac 
iurifdiitionc  meri.Sc  mixti  impcrijVin  cius  vigore 
poftit  exterum  habitantem , it  habitatorem  dc- 
hiiqucntem  in  fuo  terntoriocognofcerc.fuit  deci- 
fum in  M.C.  V.qubd  fic,R:  ob  id  fu  it  per  eandem 
Curi.im  terni II*a  caufa  ad  Baroncm,VclIl.dec.  JS4. 
Ri  cc.colledl.dcc,i  f 1 j. 

Baro  habens  cwnidonf  criminalem  tantu , attenta 
conceftione  Terrz  fa^  1 Rege  Ecclefi*  in  ciui- 
libus,an  poftit  ibide  cdftitucrcCapitaneum ; fuit 
votam  per  S.O.  q>  iic,  Capyc.dcc.i7.a  n.j  j.ad  40. 
Baro  Neapolitanus  comittens  aliquid  vtBatoTct- 
re, an  gaudeat  priuilegio  ibri  concciTa  Neapolita- 
nis;fiut  decifum.quod  non,  quia  conuenimr  tunc 
vt  Bato  illius  Tcrt*,Capyc.  dec.jj.  Ann.in  ling. 
j7.B.irOKTum  addit.Frecc.de  fublcud.lib.  i . de  0?- 
fic.Mag.Cancell.n.ji.lo.Franc.Capibl.in  prag.ii. 
n.j.dc  B.ironib.Reg.Tap.in  l.linal.p.i.c.(.n.i(.ft. 
de  conftit.Princip.Sempton.  Afcia  dcrctm.  1 8 1 .n. 
p.  Borrcll.  in  addit,  ad  Specui.  Princip.rabr.i  i.f. 
Tidcduindit.F.verf.cxcnipti,  Caiau.in  rit.toi.fub 
n.7.veiClimita  ptiin6,Ricc*ollcdLdcc.jS. 

Baro  an  pofsit  compellere  Vniucrlitatemfu?  Vili* 
ad  prf  ftindum  fibi  Cametanu  pro  exigendis  cius 
tcdditibus;fuic  votarum  per  S.Cconucntos  elTe.., 
abfoluendot,it  ita  iudjratu,Capyc.dcc.i  i3.  Fol- 
IcrJn  Cap.Regni  Item  ftatuimus/]uAd  poftcfsio- 
ncs,n.8.&  fcq.IaFranc.  CapiUl.in  prag.idjiu.i8. 
de  Batonib-idem  Folicr.  in  praft*rim.rabr.nota- 
rns  capiat  dc  perfon  i,nu.i  a.Maftiall.in  tratb  do 
Magiftr.liKj.c.io.u.'O.Sc  14. 

Baro  a*  pofsit  punire  valallos  rebellantes  i fua  obe- 
di<ria  ad  C^&remjmpcdientcfq;  introituum  exa- 
Aionem,fuiC  decifum  in  Regno  Sicilif.qubd  Pro- 
lex  ponat  vnum  ludicc,  & f ornes  ai ium,qui  pro- 
cedat in  cauCs  vfq;  ad  npediuooem  eccluliad. 


fufpeniisprocefsibus  fa^is  per  BuonemA  tunc 
S.C.  vifo  proccllu  fabricate,  videbit,  ft  caiiGe  lp«- 
dabunt  ad  Comitem,vcl  ad  Keg,  Cur.  & boc  fuit 
ideo  faCtum,vt  vidcdpofsint  caufa-, ftipcr  quiba» 
erit  pcocedcodum,an  m eis  fit  oftqifa  dignitasvSc 
quoinodo,Cap)rcjlccif.i  14.  Vclill.dcc.idf.uu.j  j. 
Io.Ftanc.Capib.rn  prag.i  fi.n.jC.de  Baron-Amed. 
de  Pofit.de  laudem jn  tit.quis  fit  ludci  in  caiifa., 
fead.n.d.Viu.dcc.a78.n.4.£.Ceny.C4We«dfde/Kd. 
ta.  I .hb.ijit.  I i .n.ppi. 

Baro  an  poftit  corapaicic  pro  (iio  intercftciquaad* 
Dominus  mnfdiiUioais  criminalis  mald  tradat 
va£illos,fmt  decifum  in  S.  C.  polle  Batonem  pro- 
ponere grauamiiu  nomine  fuoium  vafalloiuiot 
Ann  jn  ling.d  i . B.iro,MafulJ.dec.  •uiu.p.CapibLia 
prag.jji.8o.de  Batonib. 

Baro  an  prohibere  poftit  valallos  fuot  adire  Regia 
Tribunalia  in  pra  ludicium  fu*  iurifdidionisAuis 
dccifum.qiiod  Olhcialti  Baronis  finaut vaCillo* 
adire  Regia  Tribunal^,  Ann  jn  (ing.di.  Baro,  vi- 
de infra  verbo  vafallus  Baronis , TartagL  in  praxi 
M.C.V-c.i.in  addit.n.jiS. 

Baro  an  pofsit  mandare  vafallis,  quAd  faciant  cxcu- 
bias,concluduur,qu6d  fic,fcd  in  Terris  maricimtt 
fuit  prouifiim , qtiOd  Vniucrfitas  faciat  excubiat, 
Annjn  fuig.dj.Baro,Capibi.in  pragm.tp.nm.  dic 
Baion. 

Baro  an  fit  manutenendus  lite  pendente  ia  ludicio 
fumnurijfsimo  qufrad  feruitia , quz  prefuroun- 
tur  indebita  vafallis  ob  metum  Ikironis ; fuit  die- 
cifum,quAdlite  pendete  nunutencatur  ^ro,fed 
poftea  in  iudicio  ordinario  luit  dccifum,non  lice  • 
re  exigere  decimam  extra  territorium, Anna  in-, 
fing. J jC.vafalli,Pccra  adGrammjler,f;7j).p.Ma- 
full..-!dCapyc.dcc.i(S8iubn.i4.NoKin'jifgr4«.t<j- 
JaiUom.i.^rau.}o6.n.i. 

B.iroan  pofsit  coponcre in  caufa  appcllatinnii  >c6- 
cludirur,qii6d  non  A'  qmda  Baro  liiir  ex  hoc  car- 
ccratu  s,  Ann.in  repet.c.i. de  vafall.dectcp.-rtarji, 

I j p,  & fcq.  R^.dc  Pont  jn  trad.  de  piu.  Proreg. 
tit.j.dc  cled.Offic.^.i  JIU.1  i.S’0KgrM gT<m.v*- 
Jall.to.\.graH.i^i.nu.i.\id.Ctj.GaUuppMmethod, 

B.ito  pt.Tlertur  in  cmpiionc  fruduum  veditoru  per 
vafallum , quando  vellet  pto  fc  emere , nec  alied 
ius  emendi  cedere  pollet,  A;  ita  fuit  in  occurrenti 
cafu  per  S.  C.  decifum,  Frccc.  de  fubfcud.  hb.x  ja 
j 8 Jiuthot.  fub  nu.  j . & idc  jioftea  fuit  decifum  in- 
ter Vniucrficatem  Lauri  cu  MarcbiooeJoTtaac. 
Capibl.in  prag.i.dqBaron.n.ixi.de  Pnntjnconf. 
yi.n.^.y<A.i.]{e^.Tap.dec.lialia7Ji.iSM<mar.de 

grauA/aJall.to.  1 .nau.iiJi.i. 

Baro  receptans  delinquentes  in  cius  territorio! de- 
bet puniri  pma  Conftic.  adhibitis  paribui , & ita 
friit  in  contingeoti  cafu  condonatus  ad  mortenx. 
ob  receptatione  certorum  vafidlonimdifrobam- 
tium  in  ftrata  publica,  & participatione  cum  eis, 
cu  cnnfcnfu  parium , & feripto  voto  fricrut  adhi- 
biti ipfi  p.ircsXJramm  jn  Cooft.  Profequetes,  n.^. 
Baro,qui  habuit  (ententiaminfui  fauorema  Regia 
Camera  contra  Vniuerfitatc,  fi  illud  ius  vendide- 
rit eidi'  Yniucrfitari,  quod  ipfe  in  fcudu  habebat 
L Rege  abfqjalFcnfu,  an  poterit  vigore  Conftir. 
Regni  rruocarc  alienationes,  A fentcnTi-am  aliis 
latam  mandari  excquurieni,  licdtper  Vnracrfi- 
rate  opponerelutrfioacire  locu  Kaocationi,quia 
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hoc  er.tt  vtile  Reg.  Cur.  flr  propceic.\  alT-nfus  i.i- 
teqiiircu.uui.umcn  potReg.Cim.ftm  pruiiiicia- 
tuni  contra  eara,  quia  contraftus  non  loqucb.ituv 
n f.::iornn Fifci,(’cd  Vniueriitatis  taiuni,  Sigifm. 
LoAicd.in  paraphr.  fcud.ad  Andr.  fuper  cap.  Inv 
pei  iaIein,col.d.vcr£accedithic  cafus . dc  prohib. 
tcud.alicii.pcr  Fcdcr.Pctt.Gailu  dcc.4d. 

Baro  an  pofiit  cognofcctc  decaufa  vertente  inter 
eum.&; eiusvaiallos, A'  fic  dumfuidet  conunif- 
fuin  lUrtum  contra  Batonem  ab  cius  vaf.illo,  liut 
dcuiUin  m M.C.  V.dc  confirmatum  petS.C.qubd 
non  poilit  cognofecre , nec  delegare  Baro . nuta 
doctima  Bar.in  rcpet.l.qui  iurifdidlioni.  iT.iurifd. 
omnaud.vt  telert  lacob.AnelI.de  Bottis  in  addit, 
ad  Bart.in  eadem  rcpet.iiKip.contra  Comites,  D. 

C onf,C  arleual.de  iud.to.  .difp.i.q.  7 anjp. 

Baro  .111  fit  in  poirclTorio  lite  pendente  nunutenen- 
dus . fi  prxfemato  relcuio  de  recenti  petierit  ab 
Vniucrfitatc  praAationem  ccctx  quantitatis.  Se 
licet  icleuia  taxentur  praniia  aliqua  cogiutiono, 
quia  plerunq;  illa , qua;  confi  Aunt  in  annuis  ex^ 
ttioiiibus,aiit  munetibus.vcl  pr-rAationibus  fiut 
adaircttionc  Baronisa;oncluditur,qu6d  fic^itteto 
Aylo  antiquocuni,qui  contcntantur  foia  fide  relc- 
uij,8c  ob  id  obtinere  nequiuit  pro  Vniucrfiute_> 
Franc.de  Amte.in  tit.de  liis,qui  Feudum  pate  pofi- 
funt,  i.F.t  veniendo  ad  pnina  fub  n.i  i.vcif.fi  udu 
etiam  f.i  74.de  (.175.vc1f.ex  ijs  alias  dct'cndeb.im. 
Baro  an  habc.it  iiis  fidadi  in  icudis  priuatorum  col- 
Icttis  (Illegibus  i luit  in  S.  C.  fopita  lis  cum  Mar- 
chionedel  Zird.pr.x tendente  poAfcgcres  polFe 
facere  depafei  cius  animalia,  \ faailutem  habe- 
■ re  fidandi  extctos.eo  quia  habebat  ius  fididi , Ia 
Ftaiic.Capibl.in  prag.i  i.nu.io.  dc  Baionib.  aliis 
fccusjvt  infra  eodem  verbo  Baro  an  pofiit. 

Baro  vti  potcA  bonis  Vniuerfitatis  doinani.ilibus,.V 
coramunibusjion  tamcn.vr  abfoibe.it  commodi- 
tatem aliorum  ciuium , dt  In. et  fecundum  vnam^ 
opinionem  tantam  qu.mtit.item  pciripict.qitania 
duocx  ditioiibus,coiitrari.im  tamen  fententiam, 
vt  fit  arbitrio  ludicis  ebfidcranris  quantitatem, 
pafcuiqualitateni,&  quantirarcm,i\  ficciiiiunu 
.miniali.1  tcpaitin , fequutu  cA  S.C.in  (aciavt  re- 
fert Io.Fr.inc.Capibl.iii  prag.i i.n.i i .dc  Batoiub. 
alias  dccifioiics  S.C.pofuit  Ann.fing.8o. 

Bato  an  pofiit  prohibere.nc  ciucs  extrahit  lignami- 
na  de  temtorio  fub  figurata  publica  vtilit.itc;fuit 
iudicatum  in  S.  C.  qu6d  abAinc.it»  Io.Franc,  Ca- 
pibl.in  prag.i.n.  iid.  dc  Baromb.No«ar.  dc  griw/. 
valaU.to.1  ■grau.iii.il.}. 

Baro  tenetur  conAiiucre  Ofiiciales  per  tcpu.s  ordi- 
narium.fibiq;  Afletrorem , A ludicem  fecundatu 
cauCarumuion  modo  vniaiiodfi  alteri  caufirunu 
appella tioncin  dclcgando,v  cl  mittere  ad  confulc- 
dumA:  ita  liiit  ptonuciatumin  S.C.intcr  Vniuct- 
litatcm  Biccari  cu  Marcello  Caraceiolo,  Io.  Fran. 

Capibl.in  prag.i. n.i^o.  de  Baronib. 

Bato  adulterium  committes  cum  vxorc  vaftlli,  qua 
ptenafit  puniendus ; fuit  determinatum  incaufa 
Excellentis  Camilli  Caietani  efie priuanducxer- 
ciiio  iunfdi^tonis  in  ipftira  vafellum.quia  Donu- 
nus  ahud  non  habebat,  fin  autem  habumet  dii^ 
ihim  dciiiniura  fubfcudi,  illo  vriq;  ftiifiet  pnua- 
dus,lo.Thom.de  Mariii.in  traS.dc  gcner.A-  qua- 
Ut.feudjn.ttt.i.dc  tcud.cx  pafto,at  prouidawnq. 


fiuc  parcrn.in  i.par.incip.ConA.  Regni nu.79.in 
fiu.vcrf  & audio  i.  5 1 . dc  mfia  eodem  verbo  l>o- 

nutiai.K0KarJegrau.v4^.eom.i.grau.4i6. 

Bato  an  Iu  in  polieffione  exigendi  aliquid  a val^ 
debitum  vti  (oculare  lite  pendcnte^OTKadlcetf- 
bus  vafallis,fuit  in  S.C.dccifum  in  p^cflonosl^ 
m.i  riifsii  naefle  manutenedum  in  poOeCsione  w- 
ecndi,Rcg.Tap.m  q.pat.Iur.Regni  fub  ritui,  dta 
prifcript.lupcr  ConA.Duram,&  diram,n.5«. 

Bato  habens  iurifdicrioncm  ciuilcm  in  eius  TertiL,, 
fcufeudo,an  pofiit  criminaliter  puiure  eius ya^ 
luiw  fcftcm  deponentem  iuJfum  corafc»fujr»«H 
tineenri  cafu  dccifum  in  S.C.  <f  fic  in  caufa 
Boxzuri  Domini  Terra:  Afragolx.vtmHuHuM 
tradit  Ricau  ciuscollccI.dec.mcollcfl.x45.mts. 
Batofolitusfid.ire ctia exteros in  temtorio fuo, an 
coci  pofiit  fidaic  allii  Baronem  fcadmn  habente 
in  eodem  tcrritotio  extra  feudum  pradifl^  pro 
incidedis  lignis,('uit  decretu,  quod  Ofhciales  Ba- 
ronis prvditti  fident  eunde  Baronem aaorempto 
code  pretiapro  quo  hdatextcroaJrach.dK.501. 
Baro  an  prxtera  tur  alijs  in  emendo , volentibus  va- 
fillis  vendere, -(iiit  in  S.C.decifum,qu6d  uc  in  cau- 
li Ducis  Magd.iloni  cum  ViiiuerCtate  , Flau. 
Amcnd.ad  Fraiich.dcc.i7.n.5.  j.  ■ ■ 

Baro  an  pofsit  fidare  in  Terris  appatronans , fuit  in 
S.C.dccirum,qu6d  non  lite  pedente  in  caufa  TcP* 
r*  Pefchi  Pagani  cum  eius  Batonc,Flau.  Aracnd. 

adFr.inch.dc'c.8d.n.i5.fScdec.50ui.i.,.\dK.594. 

fecus  fi  haberet  facultatem  fidaudi  cxteros,vt  in- 
fra eodem  verbo  Bato  an  habeat. 

Bato  an  pofsit  intcrucnire  inelcffiOTC  nouiregi- 
roinisifiiit  dKifum,qui)d  no  in  *^*fij* 

nxcucius  Domino,  Flau. Amcd.in  decif.Franch. 
iio.n.jS.Nouar.dcgr  -H-vafall  m- 1 .grau.i  vjai.6._ 
Bato/icft  teneatur  roefiituere  .Auditorem  Jerundaru 
caufarumJi  talem  cognitionem  haberet , quoties  m 
Troumcia  plures  haberet  Ttrrat  commurnm 

iudicari afferit  fraitch.dec. }i6.fub^<o.quemJe- 
nuitur  FmtaneU.  depaO.  uupt.clau{.q.glof.i  o.p.t. 
mia.Nouar.de graii.vqfaU.  tom.i.grau.  15 fiam  de-  , 
beat  tenere  Aiiditor^fecundarum  caulitum  in 
principali  terra  eius  Aatus  , fiiit  iudicatum  m 
S.C.intcr  Vniucriitatem  Sulmonis  petentem  re- 
fidctiani  Auditoris  in  eadem  Ciiiitate  ciirnPri^ 
cipe  iplius,  fufiiccre  illum  tenere  in  Aatu , lacob. 
Anell.de  Bottis  in  addit.ad  prag.incip.  quxrula^ 
expofitionc  in  antiquis  f 519.  imip.  vide  lo.Ant. 
Baro  emens  feudum  venditu  fub  haAa,  an  teneatnr 
ad  obferua  ntiam  priiiilcgioiaim,fiue  concefsionu 
(nitorum per  homines fcudi,&  Barones  prxde- 
celFores,  etiam  alFenfu  acccdentc.vcl  ab  eis  rec^ 
dere  vti  nouus  Dominus,&  per  expitation^  af- 
fenfus  in  fui  perfona,(iiit  iudicatum  m S.C.die . . . 

I Mattii  ifiot. referente  ConfilianodePOTKiuj 
caufa  Vniuerfitatis  Tetre  Forem  cum  M»ui° 
Catacciolo,  qu6d  ipfc  Bato  ctia  vti  fuccefibr  fin- 
eulaiis  teneretur  ad  obferucntiam  huiufmodi  ca- 
pitulatioms  priuilegiorunySt  CKC&ionum.Rcg. 
Lu.inprag.;depriud.Vn.u^ 


cumfeq^vbfinfine  ponit  dKiftoncm,Noi(ar.  dej 

fcendi  primasA  fKundas  caiifis,cniTi 
indulgmdi,&  remittedi,  fi  pnmus  Index  feotcr. 

protulctitA  pendente  appenatione  coram  fe  u 


( 6 Io,Bapiift^  de  Thoro 

do  ludicecauiinimffcaiulanimianponinc  gratia  icrVniucificaccm  Lauri  cum  Mnrchione,Io.Fcac. 
faccrc  delinquenti  i fuit  dccifuin>qu^  fic>Fr.inch.  Capiblanc.iii  pragm.ijiuni.aii.  dc  Baronib.  & in 
dccif.;70.  dc  qua  incniinir  Caral.aii.in  tuCt,  de  in-  pragm-  > 6.n.io.  li.auddl.in  crad.de  lurc  prochonu 
dulcuq.4.n.i(.t!^c.9.n,ri).&  feq.Io.Franc.Captbl.  verbo  fub  eodem  ictuitiojai.  6 1. 

inprag.i.dcfcron.nuni.i4.7(.p8.difcq.  Keg.de  Parones  an  pollintfc  ingerere  in  bmdicatibus  Offi» 
Pont.mttad.dcpotcft.Pioreg.  mbr.de  proUiiion,  cialiu.vel  protegendo, vel  detem.eiioojfuit  ui  S.C. 

iieTJ'olic.$.4.n.)4.&at.j.deeledion.Ol)icial.$.i.  indicatum  io  caula  Vmuerfitatis  Theani  cuma 
n.ii.&feq. Mufcitanprax.S.C.Iib.1. p. i.glof.po-  PniKipe Flolliliani,  quod  abftineant , In.Fraiic. 

terit,n.i7.Ricc.incDllcd.dec.i8.Maftrill.deraaa  Capibl.in  piag.s Ji.pf.rv  <X!.de  Baron.NoiMr.dej 

giftr.p.i.lib.4.c.i<:.ii.ioo.&  iij.Cimcer.varj-tfoU  graiMW.tM/4/i.jr4»«»,.i<ioJom.i. 

fom.ix-iJM.\^\^xrbatAea^.gloJ.i.ti.i'&.Ti^(m-  Parones  habentes  pnuileguimcognofccnui  demen- 
de curephjr.ver/.).oijb'K.4Ji.8f.  furis,d>:  ponderibus  an  pollint  prohibere  Catapa- 

Paronet an pollint ct^nofeere  dc  clandcflinis  dcli-  niscrcaiisab  VniucrhtateuiccxigctcpoBintpeB- 

disi  pro  quibus  ipli  Barones  tenentur  pro  inedic-  nas;  fuit  per  S.C-  decretum  in  caufa  Baronis  Cafu- 

tate,quddcllrat  Indices  in  propria  caufa ; fuit  dc-  lamni,&  Vniueriuatis  , quod  caufx  pondetuma 

Cifum  in  S.C.qubd  non,Io.  Anr.de  N iuris  de  Cain-  lint  folius  Baronis^  qudad  coottauencionem  afsi- 

pan.inCap.Kcgiii  Clandcfhniseih.as  Incuinbirnor  lia:,&  ems  aurhoritaceproccdai  Cacapaniab  Vni- 

bisn.40.Riec.collcd.dct,i7P9.  uctiitate  creati ,&nonfc iniromitrac  Ccmniifla- 

Barofies  an  (int  lite  pendente  conferuandi  in  polTe-fr  rius  podcmm.ar  incnlurarum;  laFr.mc.  Capibl.in 

lione  angariarumutixta  hAam  leleuiomm,  in  qua  prag.8.n.i  (4a:le'Baron.fupra  eodem  verbo  afsi/lz. 

mnlriuirroitus  ponuntur  i hiit  in  S.C.piouifum. , &■ 

qu6d  ftante hfta  tcleuii  Baro  confetuctui  in  pof- 

fione,  Ann.  inrcper.Conll.ConIbrotionemDnia;  p..rones  nequeue  tenere  Procuratorem  lircalcm,red 
memD.n,  1 1,  Noiur.  degrau.vafal4om.  i grau.  i ?o.  Cuiiai  Coadiutorem , vc  luit  dcafum  in  S.C.  inter 

Barones  habentes  ineoraniTerris  liirdioncsfifea-  Vniiictfitatc  PiAicij,&  Baroncni,Io.Franr.Capibl. 
leicum  augmento,  an  poffint  aliquid  pixtenderc  in  pr.ignvS.num.ii8.de  Baronibus,  Mmcr-degrc- 
proaugmetoinfolutioncdonatiui.quod  fit  Regi?  iMW.Va/j^  grjiMin.i  5311.;. 

Curi*;  ftlitfadoTevboiiiCollat.Cnnfil.dccifum»  Pan  nes  an  pofsint  coguofecre  dc  crimine  vfurariz 
quod  nullam  lus  competat  fuper  difto  doratiuo  praiittaris , Vriiius  dccif.i7i.tefcrr,fe  fepiusobti- 
BaFonibus,qi|ia  numeratio  Regni  cft  in  faculcace  itu-lTein  M.C.V.coira  Barones, vndd  fubdic,  qu6d 
Regis  .quando  fien  debcarjiec  ex  ec.qufid  Baro-  app  llata  canfain  S.C.iunibsaulis,  bend  triturato 

nes Tiabcant  augmentum  illamm  lunftionum  Fi-  r.eg  tio  luiflc  decifum , Barones  polle  cognofeere 
fcalium,  poliunt  cogere  Regem  , ad  Ciriendamnu-  de  ptrnis  publicationis  bonorum,  eumcitat  Ca- 
merationem , vndd  ipfoiaun  ius  non  compcritjiifi  pibUin  prag.S.nu.  i io.de  Baton.  vide  iiifni  verbo 

auandb  vere  fieret  numeratio,&  inrenm  illas  fun-  vfutamm , aliam  deciliuncm  affert  C.'.m,II.Biloit. 

tiones fifcalcs iuxta numerum foculariotum  cur-  iiiallcg.i.n.i.  licitipfccontri  Barones arriculum 
rentium  confequuntur  .attento  qudd  in  Rigno  fit  eiaiT.inci.non  habentes  in  eorum  pnuilcgqs  dau- 
donatiuumfolucndum  pro  duobus  annis  pro  aug-  ful.im,  cum  publicatione  bonomtn,  vt  ftiit  iudica- 
mcntofticulatiorum,qiiodpotui(rct fiiccedi.fi  11U-  tum  incaufa  B-inholomai  Caracooli  aliquando 
metaciofaAa  fiiiffet.Canull.dcCuct.in  diucrf.  iur,  rotmsex  cognitione  grauanunum.qu.T  prxtcndc- 
fcud.vetf,redeundoigimr,n.i7.&  iS.  fi(.  banfir  ill.ua  caiccratis.qui  ex  capite  gr.ioamir.um 

Baraoes  an  fint  cogendi  elapfo  anno  Acrariatus  eius  rccurfum  habuerunt  ad  M.C.  non  difcullb  pun'Ro 

lationes  videri  tacerejftm  iudicatum  in  S.C.  qnod  cognitionis  vfurari.i:  prauitatis  fu^ caufa  icmilTa, 

tenentur  mfra  duos  menfcsimmcdiatd  curare,  vt  vtin caufa  Ducis  Magdaloni ; A-  Reiumincnufaj 
calculentur, hocincaufaVniuctlitatis  Biccari  Luca  Matinxvafalli Comitis  Montdix  , luiidis 
cura  Marcello  Caracciolo.Io.Franc.Capiblanc.io  tribus  aulis  dc  anno  ijSS.die  i4.Maij , A-  confit- 
pcagro.iSai.}f.deBarooib.  marum  in  reclamatione  in  anno  fequcnri  dic  19. 

Barones  an  fint  bbligaci  dare  domos  pratorias  fui$  Maii  i iSp.vt  refert  Ricc.collecf,dec.io4i!, 
Officialibus-.fiiitiudicatuniuiuddfic  mtet  Vtiiacr-  Barones  haberes  priuilcgia  cum  claufula  abdicatiiia, 
fitatemPifbcijABaroncm,vclfoluerefalarinm,Ar  etiam  quoad  pcrfonasmifer.ibilcs,  anpofsint  in 
conducere  domos  a foliris,  Io.Fianc.Capiblanc.m  praiudiciiim  vnius  ex  vafaFis  illi  rcnunciai  c.  fuit 
pragmat.de  Baronib,  ly.nu.  14.  Anjend.adFtanch,  decifum  pcrS.C.qu6dnon,Fr.inch.dec.t4i.Rirc. 

decif.78jiu.i}.  inpiax.Eccl.dcc.<Soi.inprincip.&collciA.i(!;j.& 

Barones  tenentur  habere  congruam  ftmiliani.  At  i|>-  141  t.fV  Pafchal.de  vir.pat.pot.p.',c.i.n.  107.15,«. 

fim  falajiare,  nifi  in  contrarium  effer  confucnido,  Saa/Hdec.ip.  Barbat.  de  dmf.fru(if.\.c.\ i.au.10! 

iti  luit  iudicatum  m S.C.intcr  Coiiuteni  Murconi,  jdempeflei  fuit  dcafum  in  caufa  Marci  Antonii  4e 

& Scipionem Calafarum cum  Vmuerlitate Caiua-  ^rmmut  huiuiriti de  homicidio  cum  Btmaitto  Cefa 

ni.Io  jranc.Capibl.in  prag.  i gji.  1 7.dc  fiaron.  quendate,  referemc  B,eg.Conf.OBauiaiio  Cafare, 

Barones  condocentes  animalia  valallorum  pro  co-  ■ fuit tatdfaremi^a  ad  Curia  ^udUmaumobjiante  rt-- 
ram  fetuitioAon  foKim  foluCTetcnenmr.vt  ciucs,  maciaitone  faBaper  lU.Trincipem, penis  Tintum, 

fed  viftum  prfftare  Operariis,vt  przfiantalihdun^  Baronum  caufir  per  copares  de  iure  dcictminan  Me- 
opetas  coDducunt,ficut  fiiit  fiipplicatinn  per  Vni-  bencjihfolaendn,vel  condemnando  , quid  autem 

uerfitatem  Laufi  contra  Marchionem  , Ac  fic  pro  erit  agendum  ob  defedum  pariunwlias  per  Regia 

ea  fiiit  indicatu.  Capibl.in  prae.i  $.n.;  f.dc  Baron.  Maiellatem  per  fltas  litcras  mandatum  fiut,  vt  lo- 

Barones  non  pofliint  cogere  adfibi  locandum,  licdt  'co  duorum  Comitum  adhiberentur  quatubr  Ba- 
przferantut  volentibus  Ipcarovc  fiiit  decifiimiq-  pones,  Ac  ita  in  caiUa  appelUtionis^  iudicatuin 

iiiret 
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inter  Comitem Cclani  > & Comitem  S.  Valentini 
fiipcr  teri  itotio  Guaidiolx,  vt  tetert  Io.  Aicanio- 
nus  (iipct  Capit.  Rej>in  Item  Aatumiusi  quoJii 
Conntes,  vbi  mfum  citat  Campap^n.nu.i. 

Bciufi^u  coiiueUa  pupilltsvt,  mulieri  m caufa  prin- 
cipali, autttuconctdcda  fiiitin  caufa  It^uidatio- 
iiis  dtpcndciitis  ab  ea;  fuit  dccisu,qu6d  non,  AlH. 
•Icc.5  f.A:  dccif.i  i4.de  ibi  Vrliii.nu.i.inqLiitalias 
lic  linire  deuMianeminit  TroyDii  praj>.ii.nu.i.4. 
de  publicat.  ptocdI.de  Mufcatdl.  in  praxi  S.C. 
p.C.qlofl.iii  iiitci;iuji.ai.de  lo.An_nd.l>ifanell.hic 
in.iddit.ad  Alfl.dccif.3J.rcfcrt,hiUicdecifuinpcr 
S.C.bcnth.  lii  efle  cunccdcndu  piipillataix  quo  in 
priv.dluappattbatjccundu  bencheiu  hiillc  con- 
celiUAcd  n >11  primii  iu  fat!Iooaurrciiti,Tapia  in 
Conftii.Mu;icnbus,nu.i.idcMufcat.Ulib.i.p.5. 
gloII.Iueruitjium.j9.dilib.i,p.fi.(>;of.priuilcgiata 
n.i  I.&  glof.m  inrcp.tuin  nu.io.  Iv.icc.tollctI.dcc. 
1358.  ColljiU  nmtr.iS.caJu . muli.  Cancer, 
yir ■ rcJcUo.x.f. i nu- 114.  Cabeiaicc.xoojiu.\.p.i. 

Beneficia  an  coccd.mtui  in  caufa  attciaiorum  fuper 
liquiittione  ffutiuum;  liiif  in  S.C.detifum.ellc 
conccdecid.!,  V rfill.dccif.3 1-n- J •&’  dccif.3  f i.n.4. 
refcrtjin  alia  caufa  idem  tuifle  dccifum.Reg.Ro- 
— uil.in  pragm.t  i.dcordin.iudic.11  ti.Mufcaicll.m 
praxi  Saci.Confil.lib.i.pat.3 . glollifuerint  jiu.d  f . 

Beneficia  an  lint  concedenda  muUch>qu2  pt^ rendit 
pacagiuinin  bonis  fratris . comparens  vt  peifona 
tertia  in  lite  fratris  mota  ab  alio  ; fttit  dccifum.^ , 
qu6d  fic , Vrfill.decif.13  f ■ 

Beneficia  competentia  Vniuerfitati  an  competant 
ipfi  Vniticrfit.-.ti , Ii  in  ea  non  adcllct>nifi  vnus  ci- 
iui>qui  illa  petijtnumincipfius,-tuitdccifumin 
Sacr.ConfiJ.qubd  fic,A;  iiiit  conceflum  bcueficiu» 
Frecc.de  fubieud.lib.ijn  i.iuthor.nti.30. 

Beneficia  an  fint  coccdcnda  terno  coparenti  in  cau* 
£i,qiii  vigore  decren  fuit  admilfiis  in  temiints,in 
quibusrcpehttit.fi  fuchnt  conceflii  in  caufa  piin- 
cipali,  & licet  fuilPct  alias  dccifum,  beneficia  ede 
concedenda  tertio , quando  pcincipnbs , aut  non 
habuerit  beneficia , aut  fuerit  maior,  em  concedi , 
no  debuerat,  VI  refert  Fabius  de  Anna  in  cof.98. 
dumS.C.mi.to.  tamen  incafu  allegato  fuit  deci- 
Cimsiion  elTc  concedcnda,cx  quo  fiicrant  corefia 
in  caula  principali , vt  ibi  nura.  1 3.ponic  dccifio- 
nem. 

Beneficia  an  concedenda  fine  prodigis>itavTiniu- 
diajs  reputentur  vt  minores  j fiiic  dccifum,qud<l 
fic , Ftanch.decif.  (98.  Ricc.colledialccir.i  8t$.& 
300.  & alias  decifiones  ponit  OCtau.Bammacar. 
in  eius  allegat,  imprefia  poft  repet,  nibr.iffi  de_» 
fold.defiinilbcoir.indp.circa  ncgotium.n.i.S:  3. 

Befieficiams  fi  fuerit  res  empbyteuiica , fuper  qua^ 
debetur  canon  benefici/  vFdita  fub  haflaicoirrc- 
quifito,an  admittatur  ad  purlationcm  reidiiit  do- 
cifum,qudd  fic,  F raiichalcaf.48  i.Ricc.in  coIlcdF. 
dccif.i{7. 

Bencitciiun  primum»  vel  fecundum  an  concedi  de- 
beat minori  litiganti  per  Procutatorf  apud  adla 
cum  iutamemu  confiimtu;  fuit  decifum,qu6d  fic, 
Fruh.dtc.448.in  fin.Reg..Roait.in  ptagm.9.n.i9. 
'Ic  ord.iud.&  aliam  dcci/ionein  eiufdcm  dubii  le- 
fert  VrfilLdcc.  1 1 4.fub  n.  1 , T apia  in  Conliic.Mi- 
noru  iuram-8  jlia  decifionem  Vrfill.citat  Mafiril. 
dcciC&cd.f  4.oii.8.7dnn  decisi  fuit  in  caufa  lacobi 
.4aelU  l{»t»a>u  ei  Batumelh  nonno  iuAmASuo^ 


riHs  Lon"iis..AdJe  Fciit.uicU.de pj&jtupt.clauf  10. ' 
g/o/."«Ui.p.iJi.t  i.iC.O'  17.  ValtKam  tir.icijorjur. 
co!)t.iii.iCri{egv!.pra^,tti.di  ord..ud  glo'.i.e.i!U  i6. 

Bcnefi-iu  an  copet.it  itmlicn  aduci.us  ucelinatoni 
to.i, petita  pcrcletieai.tJit  dcasu,qu6dni>,Fravh. 
decif.439.  Kcg.Rouir.iiipt.ipm.i  i.nu.ii.Je  ot- 
. dm.mdic.;.Vlui'eatdl.inptaxi  S.C.pat.3.g  offiie- 
rtuijtum.9.in  Ub.i.Rie'e.colletl.dccif.i86. 

Beneficium  l.vnici.C.quando  Iiiipctat.inter  pupilL 
Sc  vid.an  competat  mereinci:tuit  dccifum  in  Sac. 
Confil.quod  Itc,Franch.dec.f.i3  3 . Capiblancjn 
r.igm  S.de  Batonibjium.  ifii.  Tapia  in  Conflit, 
lulic.ibus.  in  prine.  Annibal  Tioyf.m  peagmat. 
Cunu  dilationuin.de  ordui.iudic.uuni.34.Mufca- 
tc!l.in  praxi  Sact.Confil.  Iib.  i .par.tf.  glof.priuilc- 
giacaA»  addit. Iit.  Kicc.incollccf.decif.i(>3.  & 

1 88.Philipp.Pafchal.in  traiH.de  vitib.patr.pntcft. 
par.i.cap.i.nura.99. 

Beneficium  muencarij  an  opetetur  idem,  quod  ope- 
ratur titulus  de  fcparaiiooibus,  non  fuit  dccifum, 
Fr.in-.h.dec.f.i4<:.nu.9.Conf//.rfKffd.4f/fe.i;j».i  J. 

Beneficium  fi  eflet  conceflum  phuilegiato  litiganti 
cmn  non  phuilegiato, fi  ccflauerit  lis  cum  prmile- 
giato  cx  tcnunciationc  partis  aducrfe,an  peifona 
non  piiuilcgiata  litis  confors  eo  vti  pofittiiuit  de- 
cifum  in  cius  fauorem,  fcilicft  lit;s  confortis, 
Franch.dec1f.169.  de  qua  meniinit  lCcg.Ronit.in 
pragm.9.  numa7.de  oidin.mdic.  Si  hoc  tam  in 
Sact.Confil.  quam  etiam  in  Regia  Camera  Sum- 
mana; , vt  in  adtiir.  ad  eandem  decifionem  ipfius 
Ftanch.Tapi.i  in  Conflit.  Minorum  iura.  num.6. 
M1flt1ll.dccif.Sicil.41num.8lul.Ca’ far  Imbrian. 
intf.iiH.de  1.6:  i.bcncf.confid.3.num.8i. 

Beneficium  l.quod  cum  eo  conceflum  filt|sfamil.  vt 
non  tene.intur.  nifi  in  qiumum  fiicerc  poflunt,an 
ipfis  cffeclis  fui  iuris  gaedere  debeat  hoc  priuile- 
gio  in  brmiscaflrcfib'us,vcl  quafl,flud  aduentihjs, 
quiiubent  tempore  conttadfcc  obligahenisi  fiiit 
dccifum, quod  non,&parit4rc6tra  eos  pofle  cx^ 
qui  in  bonis  patris  ad  eos  pcrucntis  vfqud  ad  nn- 
mumaiulia  habita  rationcrf)u6d  egeant,  vel  qud4 
non  egeant,  Franch.dectf.70.  Battaglimin  addit, 
ad  Cynum  in  l.i.C.quod  cum  co,  Borbat.ie  dtuif. 
/rn8.por.i.eap.i}.mitn.ii. 

Beneficium  fi  fit  coocefliini  EccIcC?  fuper  nouis  po- 
nendisun  quibus  ditedli  contrana  probatiombut 
partis  verificauit,iti  vt  pars  ad  conualidadu  ciux 
probationes  alios  tefles  examinare  intendat,  aa 
dicamr  noua  pofita,  vel  vetera  cofirmare,  vt  parx 
apr^ationibuiccpellamr.vel  ad  eas  admitta- 
tur,fiiit  decifumdd,ouod  Ecclefia  pofuit  de  dire- 
dlo  cotratio  no  efle  d*poncrc,fed  clFc  ponere  an- 
tiqua de  diredlo  cotrariaA  beneficia  debete  efle 
communia , Affl.dcc.89.Fi’anch.deciCi69Jtum.7. 
XlufuceU.in  praxi  S.C.p.6.  gloCcomraunis,  nn.4. 
Iib. I. Tapia  in  Confli t.Minotum iura, n.4.&  feq. 

Beneficium  reflitutionis  in  integrum  an  competat 
heredi, quauis  maiori  minoris  deftmdli  pendente 
lite-.fuit  decisuiqu6d  fic,n6  tamf  ration^ctfons 
minoris,  fed  quia  minor  fuerat  larfiis,  Affli<H.dec. 
II  i,Annib.TtoyCin  ptagm.7j1.7Je  di|at.|Lanar. 
conf.i6n.9.MafcardJe  ptobat.concl.iotfijiu.5, 
Reg.Tapia  in  Coftit Jdinoru  iutaui.  i o.  & in  C6» 
ftit  jdulicribus,n.i.  Mufcatell.in  praxi  S.C.Iib.i . 

p.6.gloIjn  integiumuiu.4.Ricc.collea.dccif.3 13 . 
Guact,coii£i4JjUJn.xi.  Benmend.dttiPl,mi.7. 

Bene- 
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Beneficium  «nioms  bonorum  an  copeut  debitori 
ne^aiui  debitum, vtl  ante  fcnttntjani,vel  pedi 
fetite  itiam , 3c  li  luili.  t appellatum , vd  uop ; m 
hoc luni  vatia: optiuoacii  Jjoctonmutaincn  Sacr. 
Conlil.inciinauu  m illam  opinionem,  quod  etiam 
poil  lententiain  admittatui  cur.dcmnaiiis  ad  be- 
nefiuua.ccilioms  boiioium,  Afliict.dcc.j73ai.5. 
Jt:  fcq.l'hanu;.de  inueut.par.t:.n.  i xC.  £piJc.Cant- 
faiiiUn  ihiurjMir.cj):on.rulr.ii.c.io./Hbm.m.<). 
Benefichim  rcHitiitionis  in  uitegmni  an  competat 
Prolato  fucccllbri  aductIUs  ha  tcdcni  predcccflb- 
tis,  nomine  Hcclclia:,  h ptartcnderetui  pci  luceef- 
forem,  fuille  bona  ptadecellons  furto  uibtrada  i 
tuit  decifum,  quod  in  cafu  pradidlo  competat  di- 
flo  Prolato  nomine  Ecclelue  benefit  lum  leftitu- 
tionis  in  integrum, qiiia  non dalur  ad  oppemn- 
dum  cninina,  ct  defectum , vd  ad  lucrum  in  iniu- 
ri im ajteriutdcd  pociiisad  ciiit.mduni d..mnuni, 
& lalimem  Ecddi.e , Alflift.derif.ji>o.  francli. 
dc-cif.4ii.num.(.Mufcatell.in  praxi  fi.C.  iib.i.p  6, 
gloCpriuilcgiatadi.j.  Jitlirz.Odd.in  traCl.de  rdti- 
tut.in  integrum  q.4.art.;.num.dt;.  Iul.C.efar  Im- 
bri.in.in  tracl.  dc  pi  imo,&  fecundo  bcnelicio,e'6- 
fidCM. nu.H9.  Ricc.colleCl.decif.igiS.Patlador. 
rct.quotid.iib.i.cap.  1 1.  Matta  dc  iurifdiCl.pai.  4- 
cafu  49.11U.  1 1.&  pai.i.cap. jo  nu.  1 9.  Api  c.l/ci  ,t. 
m traU.de  BceleJ.leufraS.c  >b.EceUljj.j,\  1. 
Beneficium,  feit  reftimtio  in  integrum  .m  t om petat 
hxredi,  qui  fucceflit  priuilegiato,  vtputa  minori, 
Eccldix.vel  mulieri,  non  fiiit  decifun;, Capyc.de* 
cif.109.  Franch.dccif.d4j.Tr0yf.in  pragm.7.n.7. 
de  dil.1t.  vide  fuprd  in  verbo  beneficium , vhi  p.a- 
lei  de.ifimTapia  inConfiiiut.Miilici  ihus,nu.i. 
lul.C.Tfar  Imbrian,  in  traCl.de  primo , & fecundo 
beneficio4:onlidcr.i.num.78.&confider.i.mi.S4. 
Vtfill.decif.7S.num.i.  Mufcacell.  in  praxi  Sacr. 
Conf.lib.i.par.6.  glof.in  imcgrum,nu.f . 
Beneficium  an  fit  concedendum  in  indicio  rea  (Tum- 
ptionis  infttumenti  i fiiitdccifum.qiuid  fic.il  ita 
ftiit  concertum  in  Sacr.Confil.quo  t non  procedit 
in  remedio  capitulonim  RegnijAnni  nalleg.84. 
IUIX.&  t j.&in  fing.ia.  quem  citat  Rtg.Rouit. 
in  pragm.1.  num.a.  de  fide  memor.  CarohTapia 
in  iure  Regni.m  annotat,  ad  Conilitut.  Minorum 
iura.num. i7.Petra  ad  C.ipyt . decif. 1 8 1.  Motmil. 
in Conftttut.Inftnimentorum  robur, in  fin. 
Beneficium  pnmum,  vel  fecundum  an  detur  mirori 
obi/cienti  crimen  adulterii  contra  mulierem  .ve- 
lificandum in  termino  pro  dotis, & antcpbati 
■mifiTiune;  fuit  decifum, qudd  refpcCtii  dotis  pro- 
cedatur ad  expeditionem  c.iiuir  ad  ca,  qux  in- 
curabut,qu6  ver6  ad  antephattim  fiiit  prouifum, 
qu6d  terminus  alias  datus  in  primo  benefido 
currat  ,Franch.dccif.4ii.  Rcg.Rouit.in  pragm. 
I i.dcordin.iudic.poft  nu.io.  iul.CarfarlmbtwO. 
in  traCl.de  repulfarcpulf.par.i.confidet.i.n.1 18. 
Mufcatell.in  praxi  S.C.Iib.i . par.d.  gloCaducifa;, 
in  addit.Ricc,  ip  coUed.decif.io. 

Beneficium  quamuic  concedi  nequeat  caufa  relata, 
<k  introdui^,  an  fit  concededuni,  fi  pofi  vota  tam 
caufam  fiieritpetitum,ctiam  per  viam  reflitu no- 
nis in  inregnim,quia  in  non  petendo  fuerant  Iffii 
fuit  dedfum,  qu6d  fic,  v t tefitrt  .Mtnad.in  dec.  i p. 
I extar  decrrtiim.vbi  in  fine  reto; t.Dominum  Pta-- 
I fidem  voluilTe  ficcre  decretura,  quod  nec  ctunu 
I pexvi^iprcAitutjonis  in  iiitegriim  fit  conceden- 


de 1 horo 

dum,ad  cuitandum  calumiii.is , tamen  omnes  c6- 
tradixerunt,Iui.Ca:£it  lmbii.iii.in  tr.iCl.de  pmnn, 
ia  fetuiuio  buicficio,  confider.f  .n.i  e.Mufcaicll. 
in  praxi  S.C  lib.  i.par.tf.  giol.piiuiiegiara , nu.i  i. 
Riajiicollcct.  dccif.85.Cl  186.  de  Ponte  conf. 
61. num.ix. vol.i.  Giuiba dctiLSiciI.jd.num.9. 
ConJiU/t^^eliuleciJ.i  1 .«m.i. 

Benetivium  an  fit  conccdcncum  caufii  relata , 5c  in- 
ttoducfaiin  pluribus  caufis  tuit  dcdfum,qudd  ne 
fit  concedendum,  Minad.dccif.  I f.cxtat  decretu, 
Fab.Amu  conf.  1 1 5.«u.a.T.ipia  111  ConAiiut.Mi- 
norum  luia,  num.  1 1.  tefert  iia  111  fimili  cafu  tuiflc 
decifum, atque  obferu.uuni.Cl  lo.Iacobus  Maful- 
lus  inaddu..ulCapyc.dccif.i09jmm.iiaillegan- 
doiftamdecilionrni, inquit, vieille  pluries  inS.C. 
obferuati.pupillis  petentibus  beneficia  pofteau- 
fa:  iiitroduaionem  concedi,  Keg.Rouit.  m prae. 
5 j.deothc.S.ia.Confil.num.1  inquit.idem  vidif- 
Ic  feruari , V iftont-id  Franch.defif.2fi1.6c  idem 
Rouu.in  |.'i.igm.i  i.deordin.iiidic.num.iS.ponit 
aliam  dceifioncm. 

Beneficium  fi  lit  concefTum  vni  collinganti,  an  pof- 
litit  c.Tteti  pnuilcgj  iti  compelli, vt  eo  vtaturj  fiiit 
une,pofirum  decretum,  qudd  teimiiius  in  caufiL, 
fecundi  liencrinj  currat, etiam  refpcciu  aliotunu, 
priuilegiarorum,6:  licet  pro  parte  iplbrum  fiiiflct 
oppolituni.cis  non  obcHe.iterum  iudic.uum  fuit, 
non  cfTe  concedendum  peritum  beneficium, Ct 
dccictum  illud  fuit  optima  ratione  promulgatu  ; 
ne  btes  fierent  iinmortales.Carol.Tapia  in  lUte-» 
Regnidn  annoiat.ad  Conlht.Minoiumfura,nu.7. 

Beneficium  l.bene a Zenone,  C.dc  quadi.pntfcript. 
an  locum  vendicc^  fi  ille , qui  caufam  habaeriti 
Rege  fdcet.rem  efle  alienam ; concluditur,  qudd 
non , quia  videtur  efic  in  mala  fide , d fiicccffiud 
non  gauderet  beneficio  diftie  Icgis.d  atj  vidiffL, 
indicatum  Cotta  Bcmard.Pifcicollum  in  fiuiorem 
Doinin*  M.iria-  Pifciccll*  , tcftatur  Aftlidl.  in 
fonffitur.Exccptioncs  filiationis , pofi  nu.7.veiC 
idem  fi  ille. 

Beneficium  fecundum  ad  pinguius  probandum  fi- 
da coiu  lufione  in  caufa,  an  concedendum  fit  mi- 
rori, vel  alteri  priuilegiato,  fl  Jicdt  alias  antiqui- 
tus tempore.Andr.dcCapna  non  concedebatur, 
poftmodum  tam  in  Magn.Cur.Vic.quam  in  Sacr. 
Confil.  fuerunt  concclla , &-  fir  indic.ituin,vtob- 
feruarividiiTefitctut  AfHid.  m Condit.  Obfai- 
ritatem.num.u.&  IJ.  Mufcatell.in  praxi  Sacr. 
Conf.lib.i.par.fi.gloCpriuilcguta,num.9.vbi  tra- 
ditur noua  pradica , licet  de  hac  decifione  in  hoc 
eodem  verbo  beneficium  habetur. 

Beneficium  legis, vt  quis  teneaturln  quantum  fide- 
re poffir,  an  tranfeat  ad  hxrcdes  extraneos ; fuit 
-decifum  in  S.C.qudd  non.Franch.decifdpg.Rice. 
collcd.dccif.117.  Pafchal.in  trad.de  viiib.patr, 
porcdat.par.i.cap.9.nu.45. 

Beneficium  .111  competar  niulietiquzrelam  crimi- 
nalem exponenti  fuper  remifsione  cauCr;  fuit  di- 
dum,e,ubd  non,Fpanch.dccif.4j9.Tapia  in  Con- 
fiitAlulicribus , niim.tf.  & Petra  ad  Capyc.decif. 
di.fupcr  verbo.edodiofiait,  idefuilTeferuanun 
in  Magn.Ciir.  Vic.in  contingenti  cafu . 

Beneficium  fecundum incaufifi reperiatur datum, 
non  mtem  datum  primum , an  debeat  dari  aliud 
bcncficiimyj  tuit  per  Sac.fonf.in  caufa  Monafte- 
ti)  S.Xlarcini , ac  Viola  CuutCa  mdicatum, 

fic» 
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ficJaceb^oelL^  3ottitia  acid.ad  pragmaricam 
cutfu  diuiioniua  > de  public.Dioccfl^  in  andquiit 
f.4f  f ;WCipA  hic  D.A.TtDy(iii,  in  fin. 
^Bchciumiecundura  ati  fit  cancedcndum  mioo- 
r dilationm  ccmunii&  in/ra  (cmpiis  Ii- 

W eSf^s  e/Tet  maiori  petijc  primum  A'  fuerit 
ooDccliura.iuic  deeifiim  per  S.C.  4 R.C.S.  quod 
fc.  in  ^fa  Regij  Fifci  cum  Marchiooe  Vallia 
Stculivacob-AnelLdc  Boetis  in  addit,  ad  ptagm. 
cariu  dilationum,  de  public.  proccB.'  in  antiquis, 
lB(^,qu  id  u minori.  , 

BcocRcium  an  concedi  debeat;  R procederetur  in 
caufa  vmore  Capitulorum  Regni ; iiiit  decifum., 
negariue.Io.  Vine.  Anna  in  alleg.84.n.  i j. 
Beneplacitum  Regium  an  expiret  per  mortem  Re- 
pisivt  (i  iiietK  concelTiim  piiuilegium  ad  Regium 
“®f'«lacitum;fuit  deciiiunmo  expirare  per  mor- 
tem  Regis , Capyc.dcc.  i ;£.n.4.0talan.  in  tiail. 
oe  indultu  > cap.  i f . num.  144.  Io.  Andr.Georg.al- 
Rg»t.^.nu.i7.Capiblanc.in  pragm.7.nu.ii.  dt, 
mronib.  Confiant.  Papa  ad  arbitrium  Mag.Cur. 
Vicar.  cap.4j1um.7fi.  Carol.Tap.in  l.iinaLpar.1. 
Mp.).num.ia.  ff.deconftitut.Princip.A  num.14. 

’ • tium.95.  Riccius  in  collrfi.dccir. 
eoUea.f  I o.rmtaneUjde  i o, 

par,  i.nMH.  1(0.  ‘ 

Birtilacitum  Viceregis  an  ceffet  ,eo  deliftanre  ab 
omcio;nun  fuit  decifum  in  occurrenti  cafu , jdum 
fiiilTct  ladla  conccfTioa  Vicerege  ad  beneplacitu 
Regiu.4  ipfius  Viceregisjiui  pofiei  fuit  fufprn* 
fiis  abomdo»licet  videatur  denota  re  peiibnajob 
quod  cenferi  debet  extin^Um  > nifi  dirigerentur 
Verba  in  tertia  perTonam , vt  donec  Papx  placue- 
rit/^apycaJecir.  I }fi.a  nu.(.  ad  7.  AntomCabriel. 
lib.fi.tit  .de  pnrbmdj-ooclur.  i .nu.j  fi.  .f,-  Fab.  de., 
Annjn  coiiCi^.concludit  ccnrulendoincafu  per 
eum  allegato, beneplacitum  Protegis  elTe  reuoca- 
tum,ex  quo  Vicerex  conccirttat  gratiam  cuidam 
Patritioun  qua  aderat  claufula  beneplaciti  fui  ob 
ipflus  teccITum  vtile  efle , cxiin^o  prorsus  brne- 
placiroitamcn  audiui  a Peritioribus, contra  i7fum 
fbificdecisu.proucipfcceft.icurinapofiilla  incip, 
audiui  aliquoSiin  a.volatonf.  »etf.c6tr«  decimum 
quartum  fuit  dccifiim,fed  non  vifo  conClio . Ct- 

naptj'/jN/.4.g/o/jop.i  .R.i  (o. 
Benepbcitumancxptretcoficedentismotte  , fi  in 
priuijegio  efiet  ditSum,  ad  noftrum  beneplacitu, 

& annovnopoft  reuocationcm fuit  decifum  in 
R.C.S.  inter  FifcumA  Venetos  expirare  mortem 
Cbccdecisjpua cum  natura  beneplaciti  fit.vr  pof- 
fitoicmdooinq;  teuocari,quandofuitdcitvlcap- 
TOfita  illaclaufiila,  poft  annum,cfi  intelligrda,  vt 
fi  foloetir  m vita  rcuocace,poft  annum  reuocatio- 
■ix  iBtelligamr,nc  videatur  voluifTe  murare  pro- 
pria n.irnra  beneplaciti,  & incoiineti  fe  rorriget», 
Carol.Tapjn  l.fi.p.ij:.4Ji.i7.  fF.de  confi.Prindp. 
Befiia:defiiiutatadcrntimola,\'  tapcros.A;  fimilia, 
exercitia;4  opeta,an  pofiint  in  fubfidiu  cogi  vti 
liabiJe^fiiit  indicatum  in  S.  C.  inter  Vniuemtatf 
Tkcani  cum  Principe  Hnftiliani’,  qubd  non , Ca- 
pibi.inpr.tg.ifij).  j4.de  Raron. 

Blafphem.ini  quodaminodA  .ibfo;blafrhtmi»'in- 
cetuioneaapuniridebeat,Ttin  rafii  ocrtirfode., 
Rufiico  altercaotecum  Domino  dpr  creditore., 
«aba  iraoiadi»  pcofvente,^  in:6fidctatc,qu£d 


Oeup  non  poterat  facere , qudd  ip&  teaeretvmi 
tantas  operas;  fuit  per  M.C,Vambiacas4unrin* 
conlideratd  talia  piotulifict  verba  , Affljn  Coitufi, 
BlarpheinantesiOfi.  quem  citat  PtofpJFatii)ac.ia 
tic.de  deliflAc  paenis,q.  ao.n.4S.  vfiq;  adiuf  aJoL 
Clar.lib.  (.fentent.^fin.q.fikMltufiJ^Mler.  it  md 
ccnfuali.vcrbo  Nicolaus  Epifrapos  ,n.(fi.  Alex, 
Rooun.m  ptagm. ijieblafphem.nu.ia|.  &feq, 
Marcell.Cala  in  crad.de modo  articul A probas. 
glof.viiica,$.  1.  tu7fi8, 

Blafphcmans  condicionaliter  an  puniti  debeat  pt»- 
tu  a legibus  Re^  confiituta , exemplo  enim  is 
occurfo  cafu  annis  elapfis  detnonftratur  in  quo 
da  Apothecanomui  cilm  in  ludo  pdac  cerni  quid 
amifilTct , iracundis  calore  fr(nu  in  publica  pla- 
tea in  formalia  vr  -ba  prorupitiMefemo  begjMj 
S.UnJreaJe  Cbofjtto  ia,k  formata  inquifiuone> 
blafphcmix  contra  euin  in  M.C.  V.  demum  com- 
pilato procefTu  ad  relationem  tunc  ludios  crimi- 
nalis FabijRiccardi,pofimodum  Regij  Confitia- 
rij  huc  abfolutus,ficq;  per  S.Reg.Conf.  ecnfirma» 
cum , VI  habui  a pneclaro  ludfconfiilto  Io,  Aloy- 
fioCalcidiomeo amico, &ipfiuscaulz  patrono, 
qui  in  iucc  nonnulla  alltgauit,Ac  ob  Cempotii  diu- 
tumitaicm  difpcrfie  repetiuntur  allegationet,  at- 
tamen ad  conualidandjun  dedfioncm  ipf^  ali- 
qtia  brcuicer  ponderanda  duxi , & fuppofira  coo- 
clufi<  ne  textuali  ptagmacicc  Regni  no^,fub  tic, 
de  bl.t  fpheiiu4,in  prupn.}  Jion  (olum  puniendos 
clTcblafpheinancesDram,  & A.Manam  Virgi- 
nenkfrd  omnes  Sandos  in  Cathalogo  deferiptot 
pona  ibifancita , etenim blafphcmia  Sandotun 
ccnfcqurntcr  redundat  in  Dciim.dum  vel  illis  at- 
tnbuut.ruod  Deus  ex  fiia  gratia  declarauii,nolle 
in  eis  clFc,  vel  remouct.otiod  dcclaratiui  eis  efiet, 
eodem  modo  efi  peccatum  ficut  blafphemia., 
Dri,id  dixit  Aneet.in  fumma  verbo  blafphemia< 
num.  j.  idemque  tradte  Alex.  Roman.  fiipecdidx 
pragmacjle  blafphemji.7j.ciimfeq.periaticnef 
ibi  uiperadditas,fcd  pro  defenfione  inquifici  duo 
principaliter  ponderanda  fiincjiempj  origo  deli- 
&rf|uz  fpedficd  infpicienda  erir  , 4 ideni  Alex, 
RomanjDi  n.95.  poodetat,hoc  eft.vndd  procedat 
dc!idurn,4  fic  in  cafu  ooftro  ex  ludn,coius  caufa 
iracundix  calor  infutrexit,  ob  quod  blafpbemn 
ifte  ha»'  verba  proculitA  in  hoc  cafu  licd  attema 
caufa  ipfa  excufari  n6  videatur!  peccaro  mortali, 
vt  in  fpede  ponderat  Angei.  vbi  fupii , fub  nn.fi, 
Nauat.cap.ii.nu.84.4  fuccefnudnecin'fbro  es- 
teripri  talis  caufa  iracundif  excufarer,vc  in  R>ede 
tradit  Alcx.Roman.vbi  fupridhb  num.i  a 1 . ibi,  fi 
autemex caufa  rei  illicicx,vt  quia  amificin  ludo, 
tunc  non  cxciifabitur.per  gloC  in  cap.  inebiianc- 
runt  I f jj.i.Corfet-in  repcrt.veibo  blalphemans, 
vcrf.fi  calore  iracundix.in  fin.  licdr  contrarhim.. 
teneat  Abb.  capdlatuimus,  demaled.Hoc  cntm> 
procederet  in  vera, 4 reali  blafphemiajifi  aurem 
quandndubitaicrurdcbiafphecnia  > cfim  verba  , 
intelligi  debeant  fimpliatdr.  non  fecundem  quid 
in  marci  ia  firida,4  peenali,  Hippolyt-R  iminali 
in  Ceiuf.iot.mi.ti.  imercrrfil.crimin.diuctf.Ia- 
tantiim  efi  verum-  qiuid  in  blafphcmia  no  perfo- 
da.vtputa  nwf.-riiofue.frd  Savto , ron  cxpiirr  en- 
do nom.-n  .Sanfti,  ro  h beret  locum  pragm.atica. 
ficut  ibif^omrn.ccncludit  m'.S9.  & ibi  notabili- 
ter uu.jojd  neff  un'  ptof  cf.tuiu  dixit.,  fi.atu  tuu. 


peifi.ie 


<7^  ^ * lo.Bapti/laj  dc  Thoro 


jwnalenon  hibetelocuin  in  dchdis  attentatis , 
«I»;  wwum  edet  ',  rt  pragnunca  liKiuereni  t 
pee  vetb»  liln.fi  ijuis  vt.lmi.it  Warphcmare,^uia^ 
inycjli^aWi!t;honUcuo;«jUiofleiiait  voluniatcm 
b).rtphtiila<ii,«r  riiSpit  rtj>hrtl(.«  verba  blaf plK- 
irtfj.RJInWlptct.ni.tuirfr^mj  volucntblalphe- 
mir«Mdcft(i  voKjwci  y utaris blafi>hain..iictir, 
n TblUiitUtcy.pciicrc  videtur  Walphemia. 
vrfirdotoft  !'harnVo!um-.is;.v  propoCium  diftjii- 
guunt  m.Ucruuiin,  dmi  HoianiJoco  oiato,n.pi. 
&;  Ita  ad  (ecttnda  pomlemtioneni  accroo,!i<.e  cft, 
, advoiunfatciTi>&:aiji.nuinbIal*phemadi.  Ammus 
mirr.  talis  pta:fumrtur,<iiialu  verba  proieiuimii , 
itl  Bl.imh.deinditjui.i84.&  propterea  b:al[.|ie- 
mra, » Ii  mentalis  alia  Iit , dc  alia  verbalis , fccun- 
du  n An^cl.d:  Nauar.vbi  rupra.dc  mentali  ml  a.l 
lUilitium  laicutare  fpcclat»  ciiin  cogitationis  pena 
nc.im  meretur,  l.eogitaiionis.lF.de  pen.fed  a.l  ;o- 
nimduintaitatpoir.tic  verbali  aiiteni  alv.um- 
quieided  inaeltigamlum  ent,  li  ex  talibus  verbis 
blafiilicmia  orlaruiA-  fuppofita  conclulione  irla 
in  cscuiu  bb.fencinn{?cj  in  ta- 

Icm  Sanihim ipfuni lecillit , quod  fatiAiienuu- , 
efti  veritate,  ergb  per  contranuin  bl^hciiialie 
non  vidctur,attcta  conditione ipfa,  & 6,e,uia 

condiciones  conttd  bonos  inores,  Cc  cor.tia  recu- 
las iuris  rcphsbatur,per  iiuaeitara  a Tufeo  iii  'fin- 
Bul.i7i.liicr.C.Scriindb  li  eon/ideretur  conditio 
hicadlcfla,yrf6o/iffoio,t'erdiciioncni-IT,i,on  eft 
dubium,qum  conditionem  importet, Be.lon.intcr 
commun.opinion.  lib.C.tir.dccondit.infcit.  nu.  i , 
condifio  enim  nihil  ponit  in  ciTc, «;  maxime  .imc’ 

purificatimconditioniwi,  Verall.dctif.St.mim.;. 

par.j A decif.ipg.num.tt.par.i.Andr.Gayl  praifl. 
obferaat.lib.t.obfetuat.i^a.n.}.&  lili.i.  de  pace 
pubIic.c.4.n.io.vh  fubdit,qu<Hl  id, quod  ftih  ren- 
ditionc  eft  pofitum,ccfetur  pro  lonna,adcb  qub.l 
forma  non  <enuta,aausreddirurmi:ius,H-  .Vfi- 
imteecmditione,habetiii',ac'li(n(roii:io  |aCla  n6 

ellef,  & ided  dum  in  bkifphcmiaddibur.ra  volii- 
cas  exquiratur,  «.•  pt-r  ralr.iverb.lf  en, uiit  dubi\ 
vbluntasilrc^r  in  fe  toIirorasWafpliem.iJi  eonfp,- 
dirur , nmnlrib  .ibroliiehdtiv  erit  ex  inconlider.^ta 
prolatione  verborum.vf  in  llAiifi  a|,j,  p..r  M,„„ 
Cur.Vicat.  fim  abfolutus  Ruffieiis  iiiconfideratd 
loquendo , dum  compntum  ciim  Domino  fiio , 
CTcditord feCCTCta)ixerat,;i(in/(»e*d  fi,rJadahel>r 
fmo  imtT  pornate.vt  dixit  Aift.in  Conlht.Bl.if- 
phem.intesm.d.vcrf.qumtadi;bitatio,qiiciii  ..itat 
Alex.Rphian.vbi  fupra  n.  i J4.&:  tertid  t.ilis  allcf- 
tablafphdnia  acTeptari  debet  cumcaif  condicio- 
rte,  n.im  itsnditionalia  verba  nonlmportat  diPpo* 
mi*  , Bocr.dcdC  i f Y .hii.  1 7.<jucnijcfjno<lum 

tcit:s  dqK>n«is  condrrionalifw,.V  cjualificarc.dc- 
^tmm  illa  conditione  acceptari , inquit  Socm. 
fen.mconf.jfi.in  caufa  Antonii,n.ia.vol.4.vcrum 
oiiia  ex  tah  conditione  nil  ponitur  in  elTe  ante 
purin.  ationc  conditionis  , qb  quod  reduci turim- 

J>oisibilis>adusnf^!us  cfficirur  cx  aileg.iris,  Sc 
liccrfsiui  talisbnrphcmiainuaiuia  redditur,  & 
riim  in  dubio  verfeturdura  mandanr,fx> 
tius  nocentem  .ibfolui,qu.im  inm^rcrtin  condem- 
narj,Fulcof.conf^5.im.’i  i.Petr.  Calcf*.conf.toi. 
tium.  I.  Alcx.de  Nr«o  conr.89.ni:m.  1 interco^ 
fil.cninin.dmctf.Io.Bipt.dc  Thoro  I.C.Ncano! 
Biufphcmu  an  ccnfcutur,  diccdo  mutanno  hac»;a  ,4 


TriniU  »\nd^  blafphcmator  dcbcnrjfuit 
dcdararuiii^clle  uuicdiciu,  A:  piof.M.ic  luiCsibfo- 
lucus  pci  M.C.V.  blafphciiutor, : x multis  ratio- 
liibuA  adductis  per  CaimJI.  BoiTJtli.  in  cvinfil.  4^. 
quoiuadam . 

Blaipnciiua  an  ccfcatur, diccdo  d‘Iddio,  vc 

pumri  poisitp^naftamta,  falicct  pciiontionis 
linj^UsCiiuit  dccirum,qu6d  licy^lc  iti  fuit  cxcquutu 
quo,.u  Jingu^‘  pciloiationc,Gramm.cirrif  in 
Confut.Biafphcm.itcs,n.4.  MaicclI.C.iIj  intraCU 
dc  moco.irucul.il-  probad.  i;l^.vnica, 

lulcusiing.if.Ut.B.  Alcx.Ut.;j..4juii  p»ncm.i.d< 
bialphcm,n.b3.  luI.CI.ir.in  ^.bi.uphcjn.n.i.ViliII, 
Ptolp.Faiui..c.m  tit.de  accur.q.zo. 
n,i  3'l^iukatcl.!i)  ptadl.ciijn.tJt.tic  blarphciii.n.p» 

CuiruT.j  .i.icltu.§.lcptimus,nu.M.l.uc  Pctr.Ca- 
bul!.rcfol,cthu.ctnt.j  cafu  i<?6.  idcFannac.in  ric. 
dc  \ an.modi:.Cj.9f.i).jf;.  Rkc.mc0Jlccf.dcc.7f. 
Al.1yn.  ro.Oii.Thoiof.7tf.l1b  4.  ^t.[^ii.Srcphan*m 
obUnuadCojt.7ilcdioUtU.^tii.{ 

lion.i  rcltjruriiyulubicdb  an  pi^smt  vendi  ad  mfta- 
li.i  «.rcditoiu  cx  caufa  dotiSiCxifluitihusaJijs  bo- 
IU’'  iti)crisiin  quibusconiuuura  ijcrcditoicsnoo 
habi. tes  Ipix !.•  ic  a lurc obligationem  bonoiu  re- 
(titiuionj  liil^cttoru  ; luitocusujcxquorcmcdifi 
auih.r(.s,i)ua'  cA  fuhiidi.muun  laitort  Adcicomii^ 
faii  , excipietis, vidi brm  iibeta  profatislac^ionc 
ciolicoiu,  habcriuni  cru  obln;..tii»nt  benorure» 
Aitutioni  fubK'Clcru,Fr.inch.<5'.  c.  f i^.fyiiirba  dc- 
cjfSicil.j i.n.  10.  totitancU.de pa^ i't'ptxlaufitl-\» 
gloj.t.par.i.mm.^.  frtatc.Hicnn.de  Lio  dcti/J'a~ 
Unt.t76.Jkb  m,m.i.tom.i.  CmelWiciJ.Sicil.itJiu. 
11.  Bjrbal.de ajfijicnt.gloj.^.nim.i  li. 

Bona  doialia  mulieiis  i viro  inftmita:  hcicdis,eiufq; 
hircditatcm  arft  untis  Imi  benefit  io  legis , /t  in- 
ucntarii,an  pofsint  vendi  ad  inP.antiam  credirorv 
s'iii.non  obit,  nte proximiorum  cxccpiione circa 
mcdK  t.itcm  .id  K s fpedtamem, filiis  nt  n exiften- 
tibus ; luit  dniCum  in  fiuorem  creditoru.FrancIi, 
dccif.j  1 8.  dc  IVnccconf.iat.nuiii.i.vel.i, 

Bona  a.icr...ia  mcili.inte  fubh.sft.itioncob^salie- 
num,q,  pio  etxlcmcfpretiodeiiuA  empta  pereii- 
demet  1'lim  Dominum, an  Ccnfraturnoiiircrquie- 
fit.i  per  ipsu.vt  non  fint  ftibdita  Cdfuctudini  ci> 
ca  difpoliii(-ne,concluditur,non  cITenou.i.fcd  an- 
tiqu.i,cx  quo  creditor  emes  rc  fibi  obligata  vide- 
tur potius  .id  ius  fuumconfciuandum.ouiad  do- 
minium quxrcndum  cmifle,  Ftam  h.  dccif.  410, 

Nunt.Pc1lic.inCofuetud.Aucrfa-4:.8.n.i8iJVloI- 
lef.in  ronimcntar.adConfucnid.Ncap.par.i.q  1 

Bonali  fintobucnt.iim.itrc  filio  pra-dcliiniao?aa 
lupcr  eis  cqtensfiiqs  legitima  competens  cis  de- 
beatur de  iurecomniuiii;.in  vero  debeantur  nou5 

partes , lUxtaConfuctud.Neapol.  concliiditur,in 
talibus  boiiis  clFc  procedendum  iuxr.i  Cofuctud. 
Ncapol.  Fr.nch.deeif.jpfi. 

Bona  rcfiuutioni  fiibiecla  an  pofsint  alienari  pro 
manrad.i  fororc  ,*  non  Uiit  dccifiim,cx  quo  partes 
traiifipcnint  cum  Hofpitali  inAiruro  in  cafu  alie- 

B.itioms  Frmch.dccifr41.Fab.de  ABnaconf.gr. 

mm>.  I i.Rr.  f lus  m colicct.dccif.i.  Fontaneii.  dc_> 
paUatupt.  ctaujul.^.glof.i  .part.i.  mon.San  fin.  &• 
nnm.ti.  . 

Bona  b.rvcdis  an  ccnfcatur  obligata  per  verba  con- 
lueia  Not.irioi  um,  pro  e.uibus  omnibus  obferui- 
dis  pixdiai  pater,5c  filii  obligaucrut  fe  ipfos,h»- 

tedes , 


Compendium  Dccifionum  Ncap^  7 1 


iCdcSiicboDa  eoru  anuiia,<lec}noipparrc  ex  el>- 
folutionc  conuoiti , Fiani  b-rtoe.  j 1 1 . Gutiin.di- 
~ fcept,forcnf,r.iif.n.7i.&  l^cq. conii b 
Bona  capcjuomm  an  pulline  vi^ndi  pro  redimendta 
Hptiuis  .etiam  inmris  filijs,&  conmncitisi  tuic 
(luoiiquod  fic , vctuininiaptiuitate  prxfctrnm 
(iint  pnmd  Gentes  Regni.  & ca  eis  Cleiici,dcin- 
de  pucn.&:  mulitics  JrariLii.dec.  1 90. 
Bonafoiiudicaci.  ipfomoriiio  an  deterantur  fratri 
ilinilnct  Ibriudieato  lupetllitiduit  dccifuin.lbriu' 
diCaiunipradieiumnonpoircfucccdcrc.  fcd  ad 
f • qii^  Ipeciabunt  bona  predi.da.vrp, entibus  foro 
ribus  .pjtiuo,  ac  blijs  alterius  Ifatris  (upcrftitisj 
fuit  releruata  declaratio  tacicndi.  rranch.decif. 
ICa.  Mollcfin  Comment.ad  Confuct.Ncap.  p.i, 
().4.vbi  declarat  iRani  dccifioneni. 

Bona  (wtedis  an  poflfiiic  cxptcfse  obligari ; fuit  de- 
cifum.c]ubd  nc.Franch.dce.5  ^.n.i  i.  fontuntll,  de 
paS-«irpl  n.j  t. 

Bona  Ingiedicniis  Monalleraini  an  vadant  ad  Mo 
nafterium.vcl  ad  proximiores  Ingredienliimi.ctu 
focundumConlueiud.Neap.  tuit  decifumin  S.C. 
freiiarcad  MoiuRerium,Franch.dec.40.  idem  li 
nicrjc  fucccRio  delata  PiolelKr , de  qua  meminit 
Frriix  de  Rulscis  in  addaid  Corifiiet.Si  moriatur, 
poft  Confuct  jn^rclT.  vcrf.hiccafus  nunc  cft  de^ 
iablo  .6c  infra  vcrf.M,onaQcnum  aliam  dcci/ione 
(imilcinicfcrt.Naudcr.m  Confuct.  Si  cms. velli 
qua  pofl  CcnIUet.f.i  I.  vetf.m  eadem  Confuct.& 
gtoCibi  non  deiuic.Io.Andr.Gcori:.  in  alleg.jo. 
num.a j.  Aloyf.de  Leo  I.Deo  nobis, C.dc  F-pifc.S: 
Cler.n.io.Ricc.incollcft.dcc.rfii.  Molfcfin  Co- 
iiient.adConfuet.Ncap.p.4.q.c;4Ji.i.iiiadJit.me- 
niiiut  de  illa  dcciiione.  CoHf.Tbeodot\aUeg.i6MU. 
1 6.Rfj.Ro«/r.co«y.a9Jt7.'»>oLi. 

Bona  matcrnlirccmpta  per  filium  ab  inteftato  de- 
cedentem an  deferantur  proximioribus  ex  parte 
matris.t.inqulm  obucnieniia  cx  liiiea  pra-didla.., 
vej  proximioribus  ex  parte  patiis.tannuim  noui- 
ierqucfitjjlujtdcafum.bona  pnediela  clFc  penis 
h.«rcdcs  cx  parte  patris  rctincd.i.doiicc  fuerit  fo- 
hitum  pretiimi  pro  icciiiptionc  ptcdidt.i>Ftanch, 
dccif.t9.de  qua  m<  nuiut  Furlix  de  Rubeis  in  ad- 
tHtaid  Coufuct.Siquis.vclIiqu.i.  incip.liiitdubi- 
xaLun^pofi  Confuct.Franc.Milanenf.  dce.$icil.S. 
lib.(.n.40C'.blollcf.iii  C6mcnt.ad  Confuct.Ncap. 
par.i.  q.a.&  q . I a Jium.  n . faUanelLde  paBjuipt, 

Boiia antiqua  pcnicnta  ad  tertios  poRcITotcs  ob  re- 
bellione poirelTbns  Baronis  rebellis  debita 'cius 
Sliiis,  an  non  obllantc^ali  crimine  ad  filios  ipfos 
icflituenda  lyiu  cum  fruilibusifuit  dcciftim.qubd 
fic.Grammat.dcc.i;.  luI.CIar.in  §.lcCeMaie(latu. 
poft  n.  17.  l’rofp.Farinacdntitalcinqnifit.  q.roai, 
43 dicit  reprehendatur  h?c  decilio  i Fab,de  Aon. 
inconf.i  i.n.ai.in  recitatione teniiiiioram  exim, 
LcfieMaicftatis. 

Bonadsxtedts an  polTim  obligati  per  defunCtuoL, 
quainuis  non  eonfcccri  r inuentasium  baves  3 luit 
jo-S.Calecifum.qubd  dcbindhis  poftic  obligato 
bona  hzrcdis  non  rnnficicncis  iuucncaTium.Affl. 
dcc.ii  i.iai.ifaid  fi.Franih.dcc.5;.n.6.Micbael 
CraiTio  lib.i.fcnt.f.hxreditas,cpao.num.ai.  veif. 
,idem  erftajiiandotcftator.  Bcrtaxzol.in  crail.  de... 
^ claafulaHclauful.ia.glof-adubn.4.vet£przti;reai 
’,Ai£lo£44Mdoftll-  ^ 


Bona  h«tdis  propria  an  Iint  oblig.yta  pro  tcftitu' 
tionc  dntjs  prnmilla;  per  dciunduui  lcoblig.in- 
tcniifuos  hited(;$,&  fucceUorcs.  A bona  fu..;  luit 
dccilurn.qubd  non  line  obligata  in  tuli  calu.  A .in 
obligati  polTinc . cum  dilUiiCtione  proccdi  ur, 
quod  aut  deluCfus  obligauic  bolia  lua.A  hyredit 
npminc  harredis  .A  potuit obligarc^iut liiiiplici- 
ticA  non  erunt  obligata  bona  luri  cbis,  Aiflid, 
d cc.  ioo.Fia  ncji.dcc.  { j Ji  j5.  lo.  And.G  eorgaillcg. 
3 ^.fub  n.  t .&  n.  t4.declaratdftam  dccilioncm  pto- 
cedcrc.quandu  de  non  iurc  actons  apparctct.fed 
dedolofalicc  ,&  olrrcpcioneabfolucionis.Nunr. 
Pellic.inConfuer.AuerCrA.S.n.ri.JJolognet.l.i. 
n.Sd.ft.dcoftic.cius.  Siird.dcc.3 1 f .ii.7..\larant.in 

trabtdcmultipl,aUenat.nu.ii8.fouj«e/ldfp4f7. 

nKpt.cUuf.4.flof.yn-n. 

Bona  fcudalia  an  aftimaci  debeant  in  dinilinne  fa- 
cienda inter  agnatos  cx  fonna  ftatuci.qux  li  lorti 
primogenito  obligarentur,  A lic  plus  debeat  fol- 
ui, habita  coiiliiVeracionc  ad  illa ; fuit  dccilum  iq 
S.Cdncoiitingenticafu. & feudmii  computatura 
indiuilionc,lt.iiiteftatre,rui  Fifeus  lucccITcratcx 
perfona  primogeniti  rebellis  infolucndisquibuf- 
dam  dotibus  per  alios  fratre s,Vrfi'l.dcc.  347. 

Bona  Vmuerlicatis  ad  hoc  vr  vendi  poffint  plura^ 
rcquiruntur.Pri«ib.qut>J  fint  pnrfcntcs  in  aliena» 
tione  omnes  ciucs , line  pro  maiori  parte  Curia- 
les,et  honocacc  pcrfonf,cc  polTcnbres  immobilifl. 
Scciidb.qut>d  dietx  ptrfonxnirtnt.alitiiationcm 
ipfam  lore  vtilem  Ciuiiati.  Tcrt:6rfju6d  interpo- 
natur dcccctumin  diilta  vcnditicoc.poftquani  fi- 
da fic  fuerit.  Quattbrf)u6d  fubhaftcotur.Capyc, 
dcc.93.n.i.Mufcat.in  prax.SjC.lib.a.p.r.glo.vcn- 
dumurai.48.Citro/./4ftt»igo’arcas4r.i  i. 

Bona  alienata  per  alum  iiiftitutaiii  iuredem  aly 
cius  patre  io  fecundo  icftanacnto  .rcuocanic  pri- 
mum . licet  minus  fnlcmnc,&  pariter'a  lilio,  hos 
eft  patre  nepods  vcodicancis . an  po/Ct  nepos  ve- 
dicare  contra  tenios  pollcllbres.vigote  fidcicom- 
mifliadicdi  in  primo  tcftamcme  reuocato  per 
fecundum  minus  folemne,  cx  quo  no  funt  deftii- 
pti  teftcs , concurtciitc  tet^oris  curiU  dcccmnii 
conIcdumA'  cineumferiptis  aJijs  ambigui  catibas 
examinatis, hoc  cft, dato  qqod  non  cllet  tcuueatu 
primum  tcftamcntum,an  ifte  nepos  fit  vocatus  ex 
fidcicommifio,  & ftante  cftntrauentione  aui«  fe- 
cundo locoinftitutyain  noceat  ciuspoftcris.pofi- 
10  etiam  ditm  nepos  ijfie  fithxrcs  pacris.qui  vfdi- 
dit  bona , i quo  polIelTor.es  ciufam  habebant,  an 
teneantur  de  euidionc;fuit  per  S.C.his  omnibus 
difcuffis  decifum . conucmos  poircftarcs  efte  ab- 

, foluendos,  Ann.in  alleg.io.  Viu.dec.api.n.^. 

l^na  Clericorum  an  fint  obnoxia  pro  fplutiohe.> 
Gabcllanun  exigendarum  per  Vniucrfiuicixu.} 
liiic  decifum  in  Coll.Confil.  ad  lelationcmfTcp. 
Cam  Sunimar.  qu6d  Vniucifitas  abftincat  ab 
exadiooc  in  Ixiuis  ClericorMam  bcneficUlibus, 
aquam.patcimonialibus , Ann.inallcg.i3.Bpi;iell, 
ctmf.74.n.td.Ricc.coIled.ifif.  ^ 

Hpna  va£i|lerum  diTccdcntium  i Tetia  Baroiulb 
acccdqntium  ad  Ciuitatem  Brundullj.loquaex' 
eat  f^iuilceium  Regale  . vt  omnes  vafallj  .Bato- 
numuefufiditi  j^egura  ibi  accedentes  Cntinimu- 
41CS  cu  corii  bonis,  anpoflint  perBiconc  occupa- 
ti vittutcpriuilcgijipfius.vt  nullus  vfaftus  cius 
difeadoK  BKcfunsata  didis  Tenisacccdfrfo 

ad 
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ad  Tcms  domaniain  cudlia  rcracdi;’$  compella- 
tufiopponcntc  pahtccin  prxdicbs  de  exceptione 
Rcfu:  Pragm-cdita:  Thoii ; liut  in  Collat.Coiili- 
liodccifum,exccpiioncsn6obftaic,iV  peilca  iiiit. 
decrccuiTii  licete  a^ori  Baroni  ptopna  auctorita- 
te occuplce  bona  vaialloiiim  dilcedcniiuin , 
accedentium  ad  Ciuitaicm  Umnduii;,laluit  luri- 
bus  compctitibus  vi;;c>rc  fuorum  priuile"iorum 
coram  ludicecbinpcuiite,  Anna  in  alltji.i)4.nie- 
miiiit  Caiiiili.de  Cutte  m uiueir.iur.leuii. veil'.li- 
cet  autciiwiu.;  J.iit  vcti.iuiic  etiam, lol-SC.  VaU. 
DurandJeci/.  1 4 1 J«rm.4 1 ■(  om.i. 

Bona  tcudalia  obligata  mulictibuc  Neapolitanis  eu 
aUcniu  vigore  tapituli.an  pnncipaliter,vcl  in 
fublidiuni,noticxillentil>us  bonis  burguiiatifis 
capl-intur,  tiiit  dctiliim  tam  in  Sact.CorJi  .tjuam 
in  Regia  Camera,  proceiletc  in  iubliuium,  bcms 
bm''enfatjcis  non  exilii:  ibus, /ftina  in  alleg.ii  f . 
lice:  ibid.num.7.  dicat, iuillc  dctiU;nicoiitr.iiium 
in  quadam  caufa,  idera  Anna  in  CoiitUr.  Con- 
Ihtiuioncm  diux  memoria-,  nuiii.i40A  ilUim  al- 
ie nit  Rvg.  de  Ponte  m tiacl.de  potelt.Proteg.l1- 
tul.d.de  ..llcuf  Reg.  iopetdot.in  pi  ;ii'..iui  i|}..ii;- 
niicns,  rn  alia  cauta  ipio  pattoditatc  iiixu  polii e- 
mam  dteifinnelriill  in  Regi.i  Camera  dewium, 
."M  in  alia  na. 5 i Reg.Rouit  m pr.  gn  .p.de  teud.in 
finc.vbi  refert,  iiixia  ptima  ormioiiein  aiias  fiiiflc  • 
iudicatiim  in  S.C.  inlra  eod.vtrbo  ci  cdiior,Moi- 
fcf.conf.  t .n.4.  meminit  de  omnibus  dccilicr.lbtis, 
& fubditiin  comingenti  cafu  fuifle  pro  veto  deci- 
fumaiflenfuin  principaliter,  non  m fiibliduim  elfe 
pr.ellandum.Reg.dc  Ponte  eonf.iS.num.t  .vol.i. 
Pafch.il.  in  ti  adt.de  vir.pat.potcli.  pat.i.c.7.n.a6. 

Bona  extra  diUtidlimiNcap.  empta  es  pecunia  do- 
tali an fubtaceam  Confuctudini  Si  oua  moriens; 
Iiiit  dccifum  in  Sacr.Confil.iunCtis  Aulis,qii6d  ex 
bonis  prxdidlis  deducantur  dotes,5d  poftea  fatif- 
fieri  debeat  lcgararijs,Iacobus  Anrll.de  Botris  in 
dii^.Confuct.  in  addit,  incip.dos  Magnifica  C ot- 
ne!i.T,fol.iS4.Sc  ita  fubiacent  Cotiliit  11  dtni  bi  na 
ipfa,  de  qua  meminit  S.ipio  S.anc!imis  in  addit, 
ibijncip.paterin  comraciu.tbl.ijid.de  Pa-lixdo 
Rubcisin  addit,  poli  Confiict.  fuper  Confuct.Et 
fi  telUtor,incip.l.fin.  C.dc  pacl.foi.).a  tergo, & in 
didla  Confuctudine  Si  qua  moriens,toI.4.Molftf. 
ad  Confuct.Nc.-.p.  par.i.  o.t.nuiii.4. 

Bona  materna  recmpia  per  filium  vigore  padti  do 
rccmcndo>qux  fiicriint  vendita  per  matrem  in  vi- 
ta,an  reincid.int  in  primam  c.’.u(am,  tanquam  bo- 
na matem;i;ftiicdecifiim  in  S.u  t.Confil.  oiidd  lic, 
Fmlix  de  Rubeis  ad  Confiict.  Si  qiiis,vcl  Si  qiia^ 
poli  Confuct.imprcI?!  in  addii-incip.  fuit  dubita- 
tum in  eidem  caufa  fol.i.  ^ 

Bona  burgcnfatica,  & (undtioncs  fifcalcs  an  veniant 
Caflro  conecITb  pci  viam  don..  nonis , fi  ptadidhi 
ad  concedentem  venirent , non  v t ad  dominum , 
fed  vt  priuarum ; Iiiit  dccifum. in  didla  donatione 
non  venire  buigcnfiriea , fed  bene  ftindlioties  fi- 
fc.alesxiuiadiCt.T  fiinclioncs  hn  mni  .i  Regia  Cu- 
ria liquidatx  pridecellori  conuento  loco  introi- 
tuum Baron.alium.  Anna  in  allcc;.i9.  laid  F.ibaltj 
Anna  in  c6f  ico.in  hac  caufa,  Io.  Andr.dcCeorg. 
inalleg.t.nnm.39.vt  allcg.ro.niim.ti.  Carol.Ta- 
pia  in  l.fin.  par.i.  c.m.i.num.it.  tl.de  Conilirut. 
Princip.  ffclinr  Capyems  L*tro  dnif.17. 

)mm.i7-‘vbidecUr.u^it.iMr  procedat  l^^udecifio. 


Bona  cclidla  per  Epilcopum  aut  funt  pen^t  luere- 
dem , tuuc  iioii  fpoliabicur,  fed  auoiciur,  & di- 
fcutictur.li  bciia  lila  lin:  Ecdcfi^,vel  Prolati  pio- 
pua  , aut  tcperiuntur  in  domo  Epifeopi  , noa 
octup..t.i  ab  alio,  & luperuenirct  iiarrct,  ft  pete- 
ret, ic  immuti  III  poflcirioneiu  ilioiu  vigore  tella- 
niencidic  Collcdtorfpoboru  conttadixchc,petcit- 
do  iinmiiii  > tk  tuncfnb  fequcllto  ilia  poni  debet, 
cum  fideli,  & follcmni  inuciuaiio  ,&  intctim  di- 
(cuti,li  liut  Ecclcfur,  vel  patrimonialia,  aut  aliun- 
de qualiia , £c  ita  tiiit  m facti  contingentia  fetua- 
ituii  per  Coilatcralc  Conlilium  in  Ipolifs  Afchie- 
pifeopi  Conlani,qui  Iccerat  tcflamcntumdnlli  tu- 
to herede  Huipiiali  Incurabilium  de  Ncap.quod 
habet  priuilcgium,  quod  quilibet  Epifeopus  pof- 
lit  teftari,  Sr  ei  rt  iMiqucre,  quare  pradicra  proce- 
derent, quando  cllcc  dubium,  an  clTcnt  bona  Ec- 
cldi.r,wl  propriaj^ollcr.in  ConlEPetuenituiuni. 
ji.veif.eoeiiimipfo. 

Bona  Ncapoliumorum nequeunt  publicari, nifi  in 
cafu  criminis  hatclis , & Ixfa:  Maiellatis  vigott., 
priuiicgioium  jpfoium,fedfiobcaufam  pradi- 
cicm  bciia  ipfa  ad  agnatos  pcmcnerint,£icia  de- 
inde rdiuiitionc  a R'cgc,rcmtuuntur  bcaia,vt  fuit 
dcrili m 10  Regia  Camera  Siimatie,&  in  M.C.V. 
iclU  Aquilir,o‘iii  l.Gallus  §.Et  Cjuid  fi  tanturo,nu. 
74.rt.de  ib.,\'  l ofihum.qucm citat  Carol.Tapia., 
in  Kub.  rt.de  COO II.  princip.  cap.  j .|num.i  1 . & pa- 
riter in  S.C.VI  iiilra vcibo dominium, Molfefius 
in  commem,  ad  Confuet.Ncap.  par.i.q.4.  vbi  in 
add:i.iiuin.£.mccitat,MallrilUn  craa.de  indultu 

Cap.il  num.liy. 

B011.1  vt  piui  imum  in  apprcti)s  fadendis  iudicialitir 
artimaiiiui  mixta  confidcrationcvaicris , & frU- 
ttuum , vt  feru.".tur  in  Regia  Camera , C arol.Ta- 
pia  111  Rub.lKde  confl.Princip.c.4Jiiim.47. 

Dona  I lofliiim ii.iuli.igata,atquc  pcifor.i  «.apt.T,cx- 
tta  taimnlxllidiflrictum,vtputa  fi  ttpcflatcma- 
iis  N.;uis  'furcarum  litus  Chnllianorum  appli- 
euent  ficut  in  factocomigit,anefficiamurcapie- 
tmm ; luit  olim  dccifum  m caufa  Comnicndato- 
' IIS  Koy,ts,ac  in  caufa  Mancipioium  Ducis  de  Al- 
cala  in  f.iuottin  capientium ; fed  poIltemAcon- 
ttuiium  dccifum  fuit  in  Rcg.Collat.  Ccnfil.  vt  Fi- 
Icoapplicaieniiii,  qui.muistiietitd.ua  certa  qua- 
ntas petuniaiumcapienti,vttr.adit  Rcg  dePon- 
te  decif.i  I .Nauigium,vbi  ait,cxiHentibus  proui- 
lionibus  fua-  Maiellatis,  difponentibus , vt  bona^ 
iiaufrag.ua  fpectft  ad  Fifcum,  nullumq;  iiis  com- 
petat capientibus  fuper  pntdictisA  hac  ratione 
. atteta  fuit  fic  dccifum,  id.n_mriquinis  per  Reges 
Hifpanix  pbfcruatum  fuit  in  his  , qui  .applicaue- 
lant  libi  naucs  fractas  in  mari , contra  quos  GloC 
in  cap.  difpenfationcs  i.  0.7,  inuehit , et  meminit 
I Franc.Muc.  dccif.Dclphin.1l.414.  tom.t.num,}. 

CaftitLdeiif.SlciUx  I07.num.7.part.i. 

Bona  a p.urc  lilio  denata  contemplatione  matri- 
monijeum  vinculofidricommlfsi  ,vt  fidcccflciit 
hlius  pncdictus  abfq;  fi,!ijs,fuccedcrct  Sccudwe- 
nitusjct  eo  decedente  abfq;  filiis  fucccdcrct  Ter- 
tiogenitus.ctc.  et  omnibus  iftis  dclidciitibus  fuc- 
ccdcrcnt  mafculi  ex  filiabus  feminis  procreati , fi 
mortuo  primogenito,  et  reliao  filio  focrit  per  di- 
ctum filiu  idem  fidcicommilTum  ampliatd  in  eius 
filium  , ob  cuius  obitum  abfq;  filiisvnuscxfiimi- 
liafiddconulIumacceptandofchictcdelegitimG 

vigore 
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vigore  antiqui  fideicommifH  declarari  petedo , 
przdidia  bona  eius  filio  ex  primo  marrimomo 
donando, quz  ob  morte  ipnus  ad  eius  filias  de- 
urner Jt  virtute  donationis,  an  vedicari  poflinc 
per  aliu  filiu  donantis  ex  fecundo  macrimoiuo 
vigore  fideic6inidi,dr  licdt  cdcludatur  in  fauo» 
re  ifiarii  filiaru  donatarij.ex  eo  auod  fidricom- 
miflum  cx  (ui  natura  attenta  verboruMndera- 
tionr  non  fuiffct  perpetuu.fed  extinnu  morte 
illoru. filios  liiocrcxntcces  habentiu,  Sc  pariter 
vigore  donicion’S  fadiceius  patri  in  defcftum 
malculora  fuccedt  re  habeant  filij  ex  ipfis  filia- 
bus,&  per  multa  mcdia,ac  rationes  «minio  pre- 
dicla  cofirmari , tn  rclertur  oppofira  fuiffc  de- 
cifum  in  Conf.  Aragonia:,  Sr  du  effet  i tali  fen» 
tentia  appeilatum.  Fuerunt  duo  Regentes  Cof. 
Italia:  adiuneti.iinn  tamen caufa  przdidla  deci- 
fp,  Rcg  de  1'onte  dec.J^.vinculum. 

Bona,  i;  merces  reperti  in  vaxellis,  feu  nauibus 
naiiigicibus  per  mare  fubditum alteri  Dno,af- 
portJ  tilius  diucria  vcxil!a,an  poli  fequeftratio- 
nem  applicari  debeat  Uno  illius  raariSsvbi  ca- 
piuntur naucs  ipli  nauipat«s;cu  contigilTeC  ca- 
fus  elapfis  annis  in  nauibus  captis  per  Regus 
rriremcsScrcoirs. Regis  nollri  Philippi, fub  cu- 
llodia,  >V  protedione  D.Pctri  de  foleto  eom- 
miiras,diucrfamcrcium  genera  afportantibui 
in  mari  dirti  Diii  Regis , errantibus  fub  di- 
LcrSs  vex  illis  iuxta  maritima  dominia  apparc- 
tibiis.f.fiib  vexillo  Regis  nollri  Philippi, sRe- 
is  Angli.T.S:  icJ  captis,&  dnAis  in  tuta  cullo- 
ia,rc  tande  in  iudicio  dedufta  fuit  per  Audi- 
tore triremili  difti  Prifefti  decisu  in  fauortm 
Sercnifs.Oni  Rcgis,elfe  bona  prediSa  applica- 
di  eidi-,  vt  inilii  iplc  retulit  fubdens  interpofi- 
ra  appellatione  i decreto  przdidlo  fuiffc  cofir- 
matii  tii  Neapoli,  qiiim  inConlil.  Regali  apud 
Rege  , dci.id^  rcpcri,id  effe  conforme  dilpoli 
tioni  iiiris  c6munis,vt  in  l.i.C.dc  nauibus  non 
cxcnfan.lib.ii.vbi  efl  car:iscxprcffus,&  ibi  no- 
tat Luc.de  Pcn.lo  de  Platea,  Rcbulf.&  .^nd.de 
Banilo,  "Ham  vexilt*,fcu  mfignia  nauibtu  impoptt 
dfmmium  dimonfiriuii,  MnuKh.de prtfumpt  lin  j. 
prirfp«,e4.".7.Io.Bapc.dc  Thoro  V.l.U.Meap. 

Bona  donata  contemplatione  matrimoni;  an  ce- 
dant bcncdificio  creditorum  patris  » non  ob- 
llaiitc  , qiKad  debita  luernt  cotrafta  pofl  mi- 
trimonium,ic:.vt  creditores  pofliiit  de  illis  fa- 
rislicri ; articulus  iite  longe  dilputatur  nouilli- 
me  per  And.Molf.inconi.i.imprcffo  poli  cius 
comnrent.ad  Conliict.Neap.ttn.iP.tradit- plu- 
ries in  S.C.fiiiffedcciruin  in  faiiorc  creditori. 

Bona  fidcicomiffo  ftibiecila  an  poflint  alienari  per 
hiredcm.pcndcnte  qiiillionc  fideicommiiri.il- 
lud  lubfiltere,  vel  non  fiibfillere  videatur  ; fuit 
per  S.R.C.deciliim  in  caufaillonim  de  Galco- 
ta  licitum  effe  haircdi  bona  illa  alicnarc.tanto 
magis  cum  dt  corpore  bonoru  , & dc  illorum 
frijsfibus  cautum  c(l  fidcicommiffario  , vt  no- 
iiillimc  refert  And.  Molfef.in  conf.7.  impreffo 

poli  comm«nt.adConfuct.Neap.nu.ai.  &lcq. 

vbi  ip'am  dccifionem  declarat. 

Bona  cmpfa  ex  pretio  rei  antiqui  an  fubiaccant 
difpolitioni  Confuct.Neap.  fuit  alias  decifum, 
quod  nd,  V t tradit  Stepban.dc  Caieta  in  addit, 
ad  Confuet.Ut  (i  tcllaCor<verbo  difponerc.quaj 
nunceft  in  Cunluct.Si  aliquis  mucicns,fol.ida. 


incip.Ponc.qubd  ex  pecunia.eum  {equitur  Ca- 
pyc.dcc.i9a.n.i8.K,ubciis  in  addit.lol.vincip* 
fedjponc,.'t  nouilTime  And. Molfef.in  commer. 
ad  Confuet.Ntap  par.i.q.c.in  princ.licet  con- 
trariam teneat  fententiam, multis  fundamentis 
roboratam  , & ita  nouiilime  iudicatum  iundlis 
aulis  in  caiila  Lauri  della  Monaca  cum  Mario 
Belcrano  die  i8.1an.i<Si4.in  Banca  de  MondcI- 
lis.refercnte  Reg.Cofil.  Gafpare  Palatio.dixit 
Ricc.  colleS.  dec.iSro.  & eandem  dccifionem 
refert  idem  And.Molf.in  add.ad  comment.  ad 
Confuct.Neap. in  tit.de  bocis,q.f.nu.i. 

Bona  mobilia  regulantur  ex  eoru  natura  ratione 
loci  in  quo  fica  funr,  at  fi  fuerit  promiffa  folu- 
tio  Ncab.vtpro  bonis  cdfiftctibus  extra  dillri- 
fiu  ibi  lolueictur  pecunia  reru  receptaru,  non 
Cn  bona , fcd  nomina  debitoru  ex  ea  dependen- 
tia indicatur  effe  extra  diftriflu,  vt  fiiit  media- 
te decreto  S.L.decifum, And.Molf.in  coment, 
ad  Confiircud.Ncap.p.i.q.ia.num.a}. 

Bona  infidelium  Hebr.«orum  vi  ccmpclfacis  > ac 
ventorum  peruenta  in  littorc  Regni, an  confi- 
fcarl  df  lxant>«  t bona  boliiii.f  lic  in  Rcg.Cam. 
Sum. dccifimi, quod  non.Ioa.Ant.Lanar.confil. 
Sq.pricipue  n n.fequitur  Molfef.  in  conf.  I7. 
n.ii.  vbi  ii.l  alibi  decifum  fuiffc  tcftatur. 

Bona  Maioratus  alienari  prohibita  ex  quacunq« 
caufa, ca  Icud  ilia, qua  burge  fatica  fi  c ffent  1 do- 
minis antecclforibus  familii , an  poflinc  i fuc- 
ctfforibiis  alienari,  mediante  Regia  difpCTatio- 
ne  permittente  alienatione  vfqi  ad  C-tta  fum- 
ma  ex  caufa feruitioru  Regi  priHitorum,  fuit 
bis  iudicatum  in  S.C.&  fuccefliue  impnfitum_a 
perpetuum  lilentium  licere  aliendri-  Reg.  dc,^ 
Ponte  in  confis»,  vere  fadtum,vol.l. 

Bonapro  antephato  adiud.cataan  cefeanturtrif- 
lata,talitcr  > quod  iiloru  fuerit  vxor  effefta  do- 
mina irreuocabili.s  ■ ita  qiidd  filia  fucecditrix 
illoru  bonoru  vti  in  bonis  m]teinis,ob  g>  pro- 
ximiores exparte  parris  habeant  portionem  g 
Cofuctudinc  aflignata,  an  vero  reguletur  d na- 
tura antephati  qub.id  vliimfruftu  tantu  lucrati 
per  fiiperexillctu  filioru,  de  coicqueter  quoad 
adiudicationem  intelligacur  tffcdla  dn»  vlulru- 
fluaria.ita  q,  mortua  vxorc  illevfusfruft^fueric 
cu  proprietate  cAfolidatus.tano  abhsrcditate 
paterna  isunqua  fcparatiis.fuit  dccilum  in  S.C. 
in  caufa  ComitilTaiS.Angcli.mcdictatc  bomaru 
aflignatoru  pro  antcphico  fpeSare  ad  Comite# 
taqii.1  bonoru  patcinoru.loluta  medietate  pre- 
di^ta  antephati  in  pecunia  , dc  demu  faCla  rela- 
tione in  Coli.  Cijl.reuccatu  per  reclamatione. 
Keg.dc  Ponte  conf  i»8.Magnifica  Maria  mi.i. 
vol.a.de  quo  meminit  And.Molf.  in  eius  addit, 
in  commcnt.ad  Conluet.Ncap.p.fi.q.S.nu.P.  fc 
10.  vbi  illam  dccifionem  Corrooorat . 

Bona  furto  fubtraiRa,pro quibus  Vniuerficas  fot- 
uerit  p;na#dcmu  fi  fuerint  reperta,  an  debeane 
dno  relticui,fuit  dcterminatu,qu6d  lic  perBar- 
thol.  de  Capua  in  Apollilla  ff.  vt  refert  lacob. 
Anellus  dc  Boteis  in  addit.ad  C6H.Si  damna  in 
glof  And.incip.qu6d  fi  teperitur#  fol.mihi  5/. 

Bona  feudalia  ob  crime  parricidij  comiffum  per 
filiu  immediatd  fucceffuru  in  eius  Patre  feuda- 
tarium.an  ad  Fifcum,  vel  potius  ao  filium  par- 
ricidi  peruenire  debeat#  fuit  decifum  in  Coi 
Ut.Coiif.ad  rdationem  Reg.Cam.Sum.in  cau 
t Uil- 
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ti  illorDRi  de  Cincio  cum  Repo  Fifeo  fpefla* 
re  ad  nepote  occili  filij  parricidx;  6c  ob  id  feu- 
di  diirequedraca  in  eius  bcneficiu,  vn^  cQ  fru- 
dibus, relatore  D.Oidacode  Vera  die  29.Mar> 
tii  i<ie.  Kci:.  Rouit.  in  Hragm.r.de  bon.pro* 
dit.lub  n.<9.&  feq.  allegarioncs  vetiufrjue  par- 
tis deduxit  & in  fine  n.iao.decifiunem  citat. 

Bona  IngreditntLum  Monafterium  tacitfi  deben- 
tur Monaiieno  peringrefliim  Ingredientis  ia 
cum. an  pariter  per  exitum  ipfiiis  Ingredientis 
tacite  reuocentur>fuit  determinatum, quod fic, 
And.de  Capua  inter  Cngulacia  Barihol.de  Ca- 
pua fingul.i^d.incip.arg.huius. 

Bona  comutaca  cu  re  fubieda  Cdfuetud.Ncap.in 
vita, citra  fraude,  an  fubrogetur  loco  rei  fuoie- 
A«,&  C ab  agnatis  perucnirset, fuit  per  S.C.iu- 
di's  aulis  deciliim  negatiud  incaufa  O.  AloyCj 
Capyci)  Artaldi  Minutoliin  BacaCioffi,Anell. 
Amatus  conf  q?-  Confuetudinem,vol.i. 

Bena  tmpa  ex  frelie  hexort  miigiurS  eexfattur  mti- 
VI  fmiaceit  Cmfxet.tietp.  tr  ita  ma^smi 
deafkm  per  SX.m  caufa  Donati  de  Falco, affemto. 
^ndr  de Deorgja  repet.fen4.cap.tfj.  n.ii.vi  fnf. 
eod.verto  bona  empta. 

Bonoru  vacantiu  iuscdcelTum  Baroni  an  trafeae 
ad  Vniuerlitatc,  quz  fi  redemit,  itd  qudd  mor- 
tuo ciue  fine  herede,  vxorc  petente  admitti  ad 
fuccedionc  viti  podlt  excludi  ab  Vniuerfitate-, 
pratedenteiuspr^diducofequi  virtute  cdccf- 
finnis  Baroni  i Rege  fadx.  non  fuit  decisum, 
Fr5c.dec.iir  fo.rrac.Capibl.in  prag.8,  n.ixfi. 
de  Baron.de  Ponte  conf.ytf.n.ti.  vol.a. 

Bonorii  .appellatione  quSuis  iura,  &adionc$  cd- 
prehcndantur.fi  nomina  debicorii  reperirctur 
in  Infula  Sicili*, vel  alibi  ext:  a Regnu  exillcn- 
tibusfuccefloribus  in  Ciuit-tc  Ncapol.an  iudi- 
centur  vt  bona  extra  diftriftii,  vcl  in  dilirifiu; 
non  fuicdccirum,Franch.dec.»3.decifiones  pa- 
tet itifra  verbo  nome.Aluyf.de  Leo  l.iubemuS, 
C.de  facrof.cccl.n.aa.late  Pitr  Caball.refblut. 
crimin.ccnt.}.  caf.268.Moilef.in  commtnt.ad 
ConfuerNeapol.p.a.q.ii.  in  prine. 

Bonoru  fpecificatio  fi  fit  fafla  in  petitione  hxte- 
ditatis,etC  in  fcntentia  fuerit  eduentus  condo- 
natu s,lalualiqiiidatione,  an  talis  liquida.io  fie- 
ri debeat  ex  probationibus  lattis,vel  fiendis.ct 
per  via  re-Ditutionis  in  integru.fuit  decisu.cflc 
faciendam  c.v  probationibus  GiAis  in  procHTu 
fdrmato.AfiliCt.decif  tr.nu.j.Franch.dec.68j. 
Pctr.Benintend.  decif.  Bonon.;. 

Bona  fides  an  fic  necefiario  alleganda  in  prsfcri- 
bere  volete  fpatio  jo.annoriij  fuit  dccilum.de- 
bercallegari,Af)liA.dec.i78.nu.i4.  vbi  fubdit, 
poft  conclufum  in  caufa  allegari  polTc  tempo- 
re difpiicicionis . 

fionz  fidei  polTcfldr  in  dubio  an  prxfumatur  cf- 
fedus  locupletiori  cocluditur,  quod  fic,Ft5ch. 
dbcif.  31. 

Bon*  fidei  pofle  flor  an  teneatur  ad  frudhis  etiam 
Cdsfiptos.quatenus  fit  locupletior  eifcdiusiluic 
codenatus  ad  frufhis  i primo  die  fue  polTefla)- 
nis,licdtquatitas  fuericliquidataad  ratione  du- 
cator.34.  annuoru,  Anna  io  allcg.113.  Amatus 
conf.}9.nom.3.  Ricc.c0lledt.deeif.2j. 

Bon*  fidei  poflelTor  ab  initio  facit  fru^us  fuos 
seper, licet  ex  eo  tepore, quo  cjpit  efle  male  fi- 
dei poflefibr  tenetur  illos  rellitucrc,&  ita  fuifle 


indicatum  in  S.C.refertIo.  lacobus  Mafull.  in- 
add.adCapyc.dec.io2.  in  fine. 

Brachium  L culare  an  fit  denegandu  Epo  quAad. 
exequucioqe  fenccci»  per  eu  laca.du  efier  alle- 
gatu de  iniulticia  caufx,Ac  ab  ca  fullTcc  appella- 
tu ad  Sede  Apoltolicaiiuic  in  Collac.Conf.de- 
negaefi  brachili,  Gram.  in  Cdll.  Poit  miidi  ma- 
chin5,n.io.De  ali)s  cdccrnctibus  imploratione 
brachi)  vide  Kicc.  in  praxi  ccclel'.  tit.de  im- 
plorat.brach.  dcc.ji9.cumfeq. 

C 


jAdiicitas  rei  an  cxcufeftir  ex  eo, 
quod  coduftor  no  folueric  pre- 
rexcii  ludicis  mandati, vt  coinie- 
Ctii  fuerarifuic  decifum.cxciilari 
condiifforC-  non  foluentem  tem- 
pore piefixo,pr*textu  talis  ma- 
dati.Uu  lufVus,  Affl.  drc.32S.vbi 
fingiilarirer  Vrlill.  n.^.recerifcr.in  fadti  Contin- 
gentia liiille  feruatr.,eainit  deiiolutionrs  fuifle 
cuitatii  in  debitore  lolucitce  alteri  ex  iulfu  Su» 
perioris,M.i[lri!l.  dcc.S1e1l.193.  n.29.  Carucc. 
in  rract.de  locat.i  p.i.q.i.iii  2.p.  11.120. 

Ciducitas  ri  i emplij  Ctolis  an  cuiCetur,fi  ex  iuflii 
ludicis  emphyteuta  aluri  iuliicrit  per  miilcum 
teporis  fpatium.fortc  annoru  40. fuit  dccifiim, 
quod  fic  )n  faCti  contingentia  in  Reg.Cani.  Su- 
mar.vt  trajit  Vrfill.dec.ti8. 

Camers  referuat*  Baronibus  an  gaudeat  immu- 
nitate holpicandi  abiintibus  Baronibus  ab  cis; 
luit  decifiim  , quod  fic , Regins  de  Ponte  in_> 
traft.dcpntcllat.  Proreg.tit.i.de  prouifion.fie- 
ri  foIic.M.n.15.  A i6. 

Capitaneus.fiiie  ( Iffici  .Iis  in  criminalibus  .an  pre- 
cedere  debeat  Capitaneu  m riuilibur  eiiildciii 
terr*  in  cocilifS;  luit  vot  itu  in  fuiore  C.apita- 
neiin  ciiminalibus.Capvc.>!cc.27,a  n.23.viqiie 
ad  l8.Campagn.in  c.rii,;it.Vicetegi,n  4*  & ita 
c6cluJitfrecc.de  fuhLud.lib.i.dcofitc.  Mag. 
lull.  n.2o  ./tn%.Caput.dc  rcgi.Keipub.in  tnb.n  yo. 

C-pitula  pacis  concinentia  rcdicuciuncm  bono- 
rum pofleflbtibus,an  connprrheiidintpofleflb- 
res  iniullus.  Se  dolofuspollUlenCes  contra  ius; 
fuit  dccifum,qu6d  nnn.Affiifr.  dec.avj. 

Capitula  concernentia  otliciu  Magni  Aiimiratus 
fi  fuerint  diucrfimode  diuerfiv  Admiratis  COB- 
ccfla,&  pollrcmo  coneciTo  officio  predidio  ali- 
cui, cui  1'flenc  capitula  iuxcacon''uc:u  dari  per 
S.C.  mediante  Regis  re'cripto.  quomodo  fint 
danda, fuit  conclulum,  quod  S.C.vcSct  c, ince- 
dere Capitula,  prout  luerunt  cocefla  proximis 
Admiratis, Capyc.  dec.itfj.  loan.  fianc.Capi- 
blanc.in  prag.q.de  Baron.  niijn.iO 

Capitulum  Neap.conceffum  quoad  afleiifum,  Vt 
cenlcaturpratllitus  fuper  obligation  - feiidalifi 
ex  caufa  dotis,  an  porrigatur  aU  mulieres  con- 
trahentes ex  pr*terito,  fuit  deci tum. quod  lic, 
Grani.drc  loj.nu.i  iT.jc  incafii  didi*  decifiq- 
nisfuit  conJcmiuCus  haeres  etiam  in  felidali- 
bus  , vt  ibi  in  fine , de  propterea  didia  decifi» 
proccffic.quia  fuerat  faixa  condenatio  in  actio- 
ne perfonali, inquit  Franch.dcc.ui  n 7.&  vide 
fupra  verbo  afliiiliis. 

Cap.Rcg.  incip.Ad  Regale  fadigiu  an  militet  in 
caufa  fpirituali  poflclloria,  fuit  decifum.  quod 

fic 
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/fcdie  14.  Aprilis  t4?7.  incer  Archidiaconuni> 
Sc  Decanum  Amalfitanum,vt  refert  Marc.Ant. 
Puliterin.ad  cap.prxdii5ium  in  eius  addit,  verf. 
adde, quod  cap.charicatis  clfeAus. 

Capta  ab  holtibus  an  c/nciatur  capientiu.  fi  bona 
capta  elsct  amicoru.nu  aute  inimicorfii&quid 
in  captis  d priuatis;  fuit  decisu  in  fauore  ami.< 
CorQ  ) vt  buna  capta  d priuatis  rcflitudtur  eist 
ex  quo  captura  fuit  inedtineti  in  mari  amico- 
ruioec  bona  ipta  in  pofTc  hoffiu,  ac  eoru  terri- 
toria appiilfa  , iuxra  diflinffioncm  tradita  per 
Frich.dcc.atf^f.Malfrill.  dec.Sicil.i8o  n.S.Petr. 
Caball.rcfol.crim  cent.a.caf.iqo.Sc  cent.d.caf. 
lio.CtlUU  dec.SiciLtoj  n.iq.p.s.dTdec.iqi. 

Cap  ta  in  bello  an  debedtur  illo, qui  pi  imo  insret 
fus  fiiit  domu  tantu,nil  vitra  faciendo, an  lecu- 
do  injrcdienti  tc  domfi,turrim,A  getes.df  bo- 
na deprehedenti;  fuit  decisu  Tn  fauore  fecundi 
inertd1ctis.Gram.dec.7r.  Io. Franc.Capiblanc. 
in  prag.8.num.t}i  de  Baron.  Reg.de  Ponte  in 
trarf  dc  pottl1.Proreg.tit.ri. in  prin.n.io  Ma- 
f1rill.dcc.Sicil.l8o.n.7  & feq  idem  Reg.in  dec. 
at.n.5.iV  fcq.Ricc.colleiS.dtc.qti.Ca/lri/.  dec. 
Sicri.  I «7.».at . p.a.Cr  dec.  iq  r . 

Captiuus  heres  inlfitutus  fub  conditione, fi  redi- 
hir.an  coditionc  vcrificata  tcflari  poOit,  & fucd 
Ccfliud  cu  fit  liomo  ex  Cafalibiis  Neapolit.  cius 
hjreditas  iuxta  Cofuct.Neap.dilfribui  debeat; 
fuit  decifum.qnbd  fic,Franch.dec.«oq.in  prin. 

Captus  ab  hollihus  f.egatus  Ciuitatis  ab  ea  erSf- 
mifiusob  negotia  Ciuitatis,  an  ipfaCiuitas  te- 
neatur ad  rtdimedu  ipTumifuic  decifum,  quod 
fic,Frach.dec.iq<5.Io.Frac.Capibl.in  prag.t.de 
Baron.nu.57.  Rtg.de  Ponte  in  tr.idf.ue  poteft. 
Prorcg.tit.tr. in  prin.n.45.&  in  dec. <7.  nu.ii. 
Rfg.Con/fanr.rn  l.t.C.dere 

Captus  ptndttc  fecuritate  fi  delinquit , non  erit 
reponendus  in  libfrr.ite,  led  puniendus  ta  pro 
dcliftiscdmiflSsante  liccuritate,qua  pol1ca;fuic 
decisu,hcc  omnia  procedere,  quido  polf  fecu- 
ritate deliquerit  captus,vt  fit  deliftu  punibile, 
fecus  fi  ellot  lciic,Franch.dec.258.ro.Hrac.Ca- 
pibl.in  prag.d.de  Baron.n.*d.&  feq.Reg.Rou. 
sn  Prag.t.de  Guidat.Tapia  in  q.par.inr. Regni 
Ritu  i87.nu.9.  & vide  infra  eod.verbo  captus, 
Petr.Caball.relol.crimin.cent.i.caf.jtS  Ricc. 
colltdf.dcc  isRf.ir  lite p.a.Ker.ianfttic  decif. 
e^.Confil.MerUn.ccmtrcMrf.foTcnf cap.s  J.tt.io. 

Captus  pendente  fecuritate  an  fit  in  prilfina  li- 
bcrt.ite  rcl!itu(nJus,qii3iiis  concedens le curi- 
tate- potclfatc  ne",  habeat  tiidultandi,  feu  guida- 
di:pcr  Rcg.Audietia  Principatus  Citri.df  Ba- 
filicarx  ftiit  iudicatu  contra  inquifitu,&  intro- 
duc caiifr  per  via  appellationis  ad  M-  C.  V. 
&'  ad  S.C.fuit  per  vtruq;  Tribunal  dccifum,cf- 
fe  prllfinx  libertati  rcltitucndum,Rcg.  Carol. 
Tapia  in4.p.Iur.Reg.luperrrtu  »87.incip.  Ite 
quia  iudicia,fituato  mb  titul.de  morat.dc  laluis 
cod.n.g.verf.fed  nfic  videamus,  Molfef.in  q.p. 
q.47.n.5.in  add.ad  Coftiet.  Neap.  & nouiflime 
fuit  idc  decifum  in  Collat.Conf.ad  relationem 
Marcelli  Lanfranclii  Generalis  Capanea:  C6- 
miflarij  in  caufa  I-clij  de  Bonis  Theanenfis  ca- 
pti fub  guidatico  fadlo  d quodi  ComifiarioCa- 
pancae,  no  habete  potclfatcm  guidandi  de  hoc 
anno  tdi6.de  menfc  Nooembtis.  l.B.Thoro. 

Captus  pendente  dilatione  adfoluedum  Hudice 


concefla  vigore  generalis  indultus, an  fitprilfi- 
nx libenti  reftituendus  ficotraipfum  elfet  op. 
pofitii,e(Te  decodtu,  Si  excituum  ab  indultu,  Sc- 
cundo.quiadolo  verfatus  fuerat ndad  mpledo 
ea.qux  promiferat  creditori.pecuniam  in  pro- 
prios vius  cAuertendo, Tertio  tanqui  exterum 
no  poffe  iuuiri  indulgentia;S.  R.C.  non  obfta ti- 
bus  allegatis  decreuit,captu  efle  priflinx  liber- 
tati reponedum , Reg.  Carol.  Tapia  in.4  p.Iur.' 
Regni  fub  tir.de  morat,6t  faliiis  cond.fupcr  ri- 
tu 187.  incip.Item  quia  iudicia.nu.io, 

Capuani  ad  infbntiam  Neapolitani  conoenti  an 
' polfint  declinatoriam  opponere, non  obftants-» 
eorum  contumacia, -fuit  dccifum,qu6d  non,Vr- 
fill.  decifion.i}3  nu  8. 

Carcerari  an  poffirinquifitus,cui  fuerunt  concef- 
fi  defenfiones  faciende  extra  carceres, non  ex  • 
pedfata  publicatione , ii  aliqua  adefiTent  indicia, 
fuit  decifum  in  S.C.qubd  fic  in  anno  1705. vt  e* 
mente  Colutij  Coppulx  retulit  lacob.  Anellus 
i)e  Bndfis  in  addit.in  cap.  Ab  illo  inchoandum , 
incip.  Nota.quddcx  hoc. 
Carcerari,velditineri  an  pollit  inculpatus  defal- 
fificatione  falfi  priiiilegipnon  exincncibiis  alijs 
indiciis,  f'  d tarum  fulpicione  ex  tenore  inPru- 
mc  nti,  concluditur, quod  non,Capyc.decif.jo. 
quem  citat  Prolp.  Farinae,  in  tit.de  carc.  q.17. 
n.iig.Ant  Gabr.Itb  7.intit.  deinalef.  concl.6. 
Viu.dcc.Si.n.J.Ricc.in prixi  Eccl.dec.71t. 
Carcerari  quduisfciplosali  debeant  de  eoru  fub- 
ftjtia,tn  fi  fucrjnt  criminales, &efsctpauperes, 
Curia  prouidebit  dc  admentis , extern  fi  cITcnt 
pro  caufa  ciuili;fuitdubitaru>an  i creditoribus 
ali  debcat>&feipsu  alere  diftulerinr,poteiit  fu- 
dexeicarcerare,  fuit  decifum,  quod  fi  ille  car- 
ceratus  non  habcret.vndc  fe  aleret,  debet  pete- 
re bencliciu  cefiionisbonoru.Afll. dec. 71.  ProC- 
per  Farin.q.t7.n.i49.Io.Franc.Capib'.in  prag. 
I9.n.i|.de  Baron. Maxill.in  Confuct.Bari.rub. 
de  ceirbon.S.licetcedcndo , n.14.  Mufcatell.in 
praft.S.C.Iib.i.p.3.gl.detinebatur,n.75.ViiiiuS 
dec.qtq.n.s.Surd.in  trad.de  alimcn.  tic.l.q.7f. 
Ricc.colled.  dec.  II 5.  & nouiflime  in  fuapraxi 
var.refoUit.  rcfol-54. 

Carcerati, & inquifici  de  falfo  no  debent  detineri, 
fed  relaxari  fub  lideiufl'oribus,&-  audiri  in  eoru 
dcfenfiunibus,maxime  lino elfcntcutumaces  , 
& ici  fuit  decifum  in  S.C.  contra  votu  M.C.  V. 
Gram.fuper  prag.teflem  falfiim.  de  fallis,  n.7. 
Carcerat!  pro  furtis,  & homicidio  fi  infimul  cura 
alijs  carceratis  cofpirauerinc  carceres  frigere, 
&demufradis  illis  no  aufugerunt, impediti  ex 
cocurfu  gentiu,&Carccrarij,quapena  lintple- 
dedi,  fuit  per  M.C. V.  ipfis  illata  coVcura,&  at- 
teris eoru  tofeflionibus  dclidorfi  condenati  ad 
vicimu  fuppliciUiGram.voC.Jx.Indiuidux  Tri- 
nitatis prxfidio, que  citat  luI.Clar  f li.q.at  nu. 
id.qund  quide  votu  reprehuiditur  ab  Vrfill.in 
dcc.404.fub  n .16,  quod  non  fic  pgna  mortis  fra- 
ctura carceris,  prout  ipfemicaireric  obtinuifle, 
tn  ad  hoc  videdus  elt  Profp.Farin.in  tit.de  car- 
ccr.q.jo.n.ii.vbi  cafus  dii1inguit,A  itiin  faCti 
contingentia  refert fuiffe  iudicatu  in  ConfCa- 
thal.Pegucr.in  decif.i.vc  Iit  pena  triremiu  per- 
ctuo  pro  fraCtura  carceris  cum  cofpirationc, 
itibus  dcIidisgrauioribuSilicctnu  vcrificacis 
immemor  dccifionis  VtfiU. 

F » Car- 
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Orccratt  inobicuris  circeribus  contra  formam 
Reg  Pra^.an  pedente  relatione  facieda  in  S.C. 
debeatalibi  carcerari, & no  in  dd.carcerib'', do- 
nec fuerit  fu  per  facif  loci  faftus  acceflus ; fuit 
dccirum,9>  lic  in  S.C.incaula  Terre  Ayctf  cum 
eius  Barone.  Flau.Amcd.ad  Frac.dcc.5ltf.n,i9. 

Carccrjtus.qui  habitu  alsupferit  Religiunispro 
delidis  pereucomilTisancd  fufeepeu  habitu.de 
quibus  erat  inqnilitiis.an  remitti  debeat  aJ  lu- 
dice  Bcclefialhcum;  fuit  dccifum.quod  fieper 
S.C,  quuaJ  deliefa  cdmirfa  polf  habitu  quo  ve- 
ro ad  dclictacoinilTaant^  Tiabitus  fulccpcionS 
fuit  rcmllti  eaufa  M.C.V.  quod  cius  decretum 
exequiitioni  demandet  quoad  diUridtionc  per- 
fonale.I  ranch.  dcc.709.  At  melius  declaratur  in 
dcc.7io.in  priii.D.CSf.CarUu.deii$d-to-‘.M  i-lit. 
^.difp.i.q.J.fec.y  n.goy.tibiaUicaiiideciiHrtfert. 

Carceratus  ai\  fit  tralmittcndus  ui  Infula  cotra- 
dicetibiis  cius  creditoribus, &opponetibuseo- 
rii  creditu, cocluditur, id  procedere, quddo  pro 
graui  delictu  inquilitus  edet  Codenatus.th  Ii  po- 
terit prarllare  cautionem,  finita  relc)jatione  rc- 
dciidi  ad  carccres.admitterctiir.vcl  flabitur  iu- 
ratorie  cautionicius.fi  vero  Filcus  nd  inllaret. 
& contradicunt  creditores,  detincb’Ciir,donec 
f.)luerit,Frach.dcc.}i7.  Latius  Modernus  Do- 
ftor  Petrus  Cab.il.rclol.crimin.ccnt.a.  caf.iqrf. 
Marta  de  iurifd.p.q.  car.i7^.n.i?.il£g.Cenfhui(. 
in  l.i.C.pan  fifcd.  lifi.io.  fiM.&al 

Carceratus  an  fit  liberandus  datis  fiJeiufToribus, 
quando  de  innocentia  conllalTct  per  publica- 
tionenS  proceflus  non  expedtata  fentcntla;  fuit 
dccirum.  quod  fic.A:  pluries  pradlicatum  ia-< 
M.C.V  Grani.in  Ritu  M.C.n.  incip.ite  quod 
fi  procedatur  per  d. Curiam  fol.15  j.  a ter. 

Carceratus  fi  fuerit  liberatus  per  ludicc.alFignan- 
do  ei  domum  loco  carceris  ex  caufa  inaudi)  > 
quod  prajlumcbatur  peralFcrtionem  vniuste- 
Itis  deponentis,  in  certo  loco  cognouilTc  inter 
alios  ipfum  , te  fi  demiim  per  Judicem  minare- 
tur.velle  rccatcerare  aufugerit  ad  Superiorem, 
leabfentandoian  eritdc  nouo  mnlcitadusi  fuit 
per  M.C.V.dccretum,9u6d  ex  dcdudfis  non  fit 
amplius  molcltandus.Gram.in  votu  jq.redcm- 
ptoris  gentium  fuffragjo . 

Carceratus  fi  alimenta petierita  creditoribus, & 
ob  denegata  alimenta  non  pra  llita  , fuifletper 
ludiccm  excareeratus,  an  iteru  carcerari  poflit 
ad  inflantia  ajtcrius  credituris,  qui  ipfum  non 
aliter  carcerari  fecerat, olferendu  alimcta.  qua- 
uis  ei  fuilTet  notificatapi  titio  alimentoru  fuit 
perS.C.decifum  in  fauorem  carceraci.non  elfe 
carcerandum. Rcg.Tapia  in  4.p.Iur.Regni,ii>.^ 
Prag.i.dc  ccITiun.bonor.  num.3. 

Carceratus  pro  Ilupro  commilfo  fi  oriatur  quat- 
flio  dc  macrimonio,eiufquc  validitatc.qua;  luit 
remiflaad  ludiccm  EccUfiallicum,an  inccrinua 
debeat  remanere  carceratus;fuit  dccifura.quod 
fic.Io.Angcl.Pifancli.  inaddit.ad  AlHiia.  in  de- 
cif.aro.col.a.  vcrf.aIi3sin$.C. 

Carccreriiis  alicuius  Arcis  iurifdidioneciuile.& 
criminale  habcntis.fi  delinquat , ad  que  fpeda- 
bit  cognitio;  fuit  pluricsper  S.C.  dccilum.elle 
cognitione  ipfam  remittendi adCuria  ciiifdem 
Artis1Fronch.dcc.A79  Gxa77in.iii  iraAaid  defef. 
dtfenf.ii  c.ia.iiM.q,Ti^«ii.de awepfc  trr/.j.ot/.j. 
■wa.  qoo. 


Carceris  efffaftor  Vafallus  Baronis  animo  con- 
fugiendi ad  Baroncm.vel  ad  M.C.V.  qua  poena 
debet  puniri , fuit  inc6n'ngenti  cafu  vnius  va- 
falli  Ftderici  Caraf*  per  S.C.  rcmilTus  vafal- 
lus  pro’4idus  ,qui  frano  carcerc  acceflerat  ad 
M.C.V.yt  III  caufa  dc  iuflitia  procederet, citra 
pcen.im  fradi  carceris. Anna  in  repet.  c^.i.de 
vafall.  ikcrep.attat.  eum  citat  loa.AIoyf.Ricc. 
in  praxi  Ecclet.dcc.373. 

Cardinales  S.  R.  E.  quot  numero  cITc  debeant  > 
concluditur  numero  71.  q iorum  quinque  fune 
Epifeopi, triginta  feptem  Presbyrcri,dccem.& 
nouem  Uiaconi.de  quibus  per  Capyc.dec.ixo. 
lic^t  hodie  fit  determinatum  ex  l^eciali  Bulla 
Sixti  V.  vt  noD  excedatur  numerus  feptnag  in- 
ta.de  quo  latius  per  Sigifmund.Scacc.de  iudic. 
cauf.  ciuil.  &CI  imin.cap.i7^r  cotum, lEgid. 
Mag.dec.Pari.c.7.dc  reg.Fulc.fing.4a.  lit.C. 

Cardinalium  cjtus  fede  vacante  an  pollic  reflitue- 
re,&  habilisareCardintles  priuatos  i Papa  pre- 
deceflbre,  falcem  ad  voces.cocludi  tutiquod  aiit 
Cardinales  vellet  przdiAos  reinccgrai e,  & re- 
flituerc  in  calu.quo  fi  no  fieret,  iraminer  t pe- 
riculum rchifmatis,  vel  aliud  grauc,  quod  tunc 
poffct.aut  non  extaree  magna  caafa,  & tunc  no 
polTct.Capyc.dcc.iiq.Ricc.Collefl.dtc.iao. 

Callellanus  alicuius  Caflri  fi  non  data  notitia  al- 
teri iurifdiAioncm  habenti  fuper  eius  miliceSt 
militem  rebellem  per  corcurx  aiflu,  aC  tchium 
depofitiones  patefecerit  poccflacem  in  cos  n5 
habens, an  puniendus  ficipiT  M.C.  V.fada  rela- 
tione in  CoUaC.Conf.luit  liberatus-Gramm.in 
c6fcrim.4o.xterni  numinis  prxfidio.&c.idem 
Gra.dc.34.fub  n )9.meminicdehacdccifione. 

Callellanus  fi  habet  ex  priiiilegio  cognitionein 
caufarum  ciuilium,&  criminalium,  Sc  mixcaru 
omnium  feruicntiumifociorum  accordaconim 
in  Caltro,&  fuorum  familiarium,  & agentium, 
& extra  Cailrum  fuerit  per  aliquem  ipforum 
delinquicum,  an  remitti  debeat  ad  eundem  Ca- 
Itellanum  caufa;fuitdccirum.qii6d  fic  per  S.C. 
Frac.dec./jjS.Io.Frac.Capibl.in  praj  o.n.aiq. 
de  Baron.  Tapia  in  c.Rcgni  lo.  incip.Callella- 
nos  noflrarum  arcium,  Ricc.collect.dec.39a. 

Caflra  shimaci  in  dotem  data  per  miiliercm,Cen. 
ftcur  ca  vcdidifrcjvtfuicpraRicatiim  in  caufa 
Comitis  Calatis,  Franc.de  Amicis  in  cap.i.de 
hi$,qui  feud.dar.polT.  S.&  vcnitndoifub 
col.i.verf.caltra  autem  fol.ioy. 

Cafus  fortuitus  in  promifiione  txprcfTus  , an  in- 
CelligaCiir  de  folico,nnn  autem  dc  infolito.  con- 
cludit Bart.in  l.f^d  & fiquis.f.^uefitii  Cfi  quis 
caut.  quod  fic>&  ita  fuiffe  in  facto  deciium  per 
S.C.  refert  lacob.  Andi,  de  Boetis  in  a.ldic.jd 
Bart.  in  d.f .qusficum.  vcrfintelligc  de  folito, 
Zappull.in  prag.ir.f.A.n.i  i.deadmin.vniuerfit. 

Caupo  de  furto  commilfo  cenetur,  tx  quo  debet 
omnem  diligcnci.rm  adhibere  , at  fi  probalTcc 
(furto  commiiro)omncm  diligentia  a.lhibuilTe 
ad  excludendam  culpam,  non  teneri  fuit  deci- 
lum  in  M.C.V.tellc  Vrfill.dcc.*5o.fub  n.i8. 

Caucre  tenetur  mulier  de  vccndo,  St  truendo  ip- 
fo  dotario  arbitrio  boni  viri,  cu  fit  plufquam 
vfufniftiiaria.nifi  tranfirct  ad  fecunda  vou,  vel 
nili  dilapidarcc,&  monita  non  ddiiUrct , & ita 
fuit  aliis  determinatum  in  Regnn  inter  Comi- 
tifsa  Coriliani,  qus  fratri  fucccifcrat  in  Coffli- 
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cacui  &vzorem  ipfius  Comitis  > cui  conftituta 
fuerac  tertiaria  in  Caflro  Tuo  S.  Mauri,  Capre. 
in  inueii.feud.rub.  jpdotario,  verCcauerciiol, 
«8a.(|iia  dcci£onem  originaliter  ponit  Luc.  de 
Pcn.in  l.i.n.J.C.quadu,&  quib.  quart.par.dcb. 
lib  Io. 

laucre  an  cogi  noflit  prsueniens  iuzea  formam 
prag.malitijslicigatiu,de  przu.moder.fi  nollet 
caticreifed  potius  defifiere,foic  in  S.C.  decisu» 
qudd  iiCifi  no  efietperfona  diues,&  tuta, in  can- 
la  Baronis  Thololz  cu  Mafrcdino,Io.Ang.Pi' 
fanell.in  add.ad  d.prag.foI.4<3.  incip.ineadem 
Ciuli  tipiur.nitrall.ile dat.inyoiM.q.ip  x.^8. 
iTautio  de  non  offendendo  qiiauisprzilita  fit  per 
inquifitu  liberatu  vigore  decreti,  iuxtd  cdmu> 
ne  llglu , an  confimile  cautione  petere  poflit  i 
^uerelante,fuit  datus  terminus  ad  probandum 
incubentia  rerpefiu  vani  timoris.de  qualitatum 
perfonarum,!!  querelant  effec  debibs  homo,  vel 
impotens, Franch.dec.jf^.Petr.Caball.refolut. 
crim.cent.i.caf.itP.  Farinac.in  eius  prazi  cri^ 
min.  tit.  de  var.&  diuerf.crim.q  io7.p.iairt.*. 
CMteer.Vdr.refol.toi. 

Cautio  an  Iit  p.  zltanda  per  venditori  imminente 
periculo  eui&ionis  in  limine  contraAus.fi  em> 
ptor  fuerit  coniientus  pendente  folntione  ab 
alio.&  iple  itudaueric  fuu  authore,qui  in  (efu* 
fcepic  onus  iudic'/ , ita  vt  adueniente  tpe  folu* 
tinnis,citra  cautione  prsflanda,cogi  poflit  ad 
foluendu.fuie  decifum.cautione  ipiam  non  efle 
prx(landa,cx  eo, quod  author  laudatus  erat  di> 
ues,&  in  ic  fulccperatonus  probadi.  fiuc  iudi- 
ci),quod(r.tt  locus  fideiuflioni,  Affl.dccil.i?!. 
Carau.in  rit  rrj.n.i».  Frecc.de  przfcnt.  inlir, 
p.y.q.d.n.Tlacob.  Mcnoch.de  arbit.  lud.lib.*. 
cent  3 caf.*34  n.4.Surd.dec.ifl3.n.io.  Mallrill. 
dec.Sicil.ido.Borgn.  Caualc.dec.Fiuizan  q p.r. 
r.3.  vtarccll.Cala  in  traft.de  modo  art.  & pro- 
ban.glol.vnica,f.a.nu.997.  Card.Seraf  dtc.R-O- 
man.iiTriTheflib.i.qq.ibrenfq.??.  n.f.  u4ltx. 
Jttnucinq.lib.}. var-refol.tit.de  fiJi^.Cr  vetid.  re- 
Borrell-iit  f>im.decif.lo.j.m.i3  n.iio. 
Cautio prxiianda  iiixcl  difpoiitioncmauch.quz 
fupplicacio,  Cde  prec  Imper.  offer.przftatur 
pro  forma,  & ita  fuilfe  decifum  in  S.C.  refert 
Anna  in  fingul.^d.  auth.vbi  Magilier  Aftorum 
noluit  illam  caperc,red  in  alia  caufa  dixit, fuifle 
proiiiriim,qu6d  przK<  tur  talis  quilis,&  pecu- 
nia indi  prouenienda  conuertatur  in  emptio- 
nem przaioriim.ciim  nemo  fideiubere  volebat 
proturiofo,VIalullusad  Cap7c.dec.1fl9.  mi.i. 
vbi  rcfcrt.fuifle  paritir  decifum  in  alio  cafu.vc 
przDetur  iuratoria  cautio  . fi  aftor  effec  pau- 
per, AUx.Trertacinij.var. refolMbA.tit.de  afpeU. 
refol.\.mtM.(^  q.Cd^m.de  eiuft.q.t  Ji.58.f7  e.r». 
aam.  19. 

Oucio  dc  non  alienando  dotem  an  fit  per  mulie- 
rem fecundo  nubentem  prxltada;fuit  decifum 
in  $.C.qu6d  non,  Capyc.  in  ConfueC.Si  aliquis 
Bioriens,incip.not.quia  Marchio,  fol.iflq. 
Cautio  an  fic  przllanda  per  vxorem  de  conferua- 
da proprietate  legati  fibi  rcliftii  viro  in  bene- 
ficium filiorum  primi  macrimoni);  fuit  iudica- 
tum  in  S.C.quod  fic>vt  notiflimitcflatur  And. 
Moli.in  comct.ad  Cofiicc.Ncap.p.y.q.ai.n.ao. 
Cautio przftada  per  fideicommiffarium  in  initio 
litis, congrue  pizAabitur,fed  caufa  in  limia«.j 


expeditionis  exiffente  denegabitur,  vt  in  fafto 
feruaiiic  S.C.  per  text.  in  l.fi  is.J  quo,  ff.vt  leg. 
nom.caucat.teAe  Molfef.conf.7.n.  ifl.  poil  eius 
cnmmcnC.ad  Confuet.Neap.  impreffo. 

Cautio  an  przftanda  fit  per  debitores  volentes 
gaudere  dilatione  temporis  i Rifc  conceffa-» 
forti  ob  aliquam  iullam  caufam.ficut  annis  eb- 
pfis  edtingie  in  indultu  generali,fuit  in  S.R.C. 
decifum  , effe  przlfandam  creditoribus  peten- 
tibu5,&  hoc  vigore  ritus  aSy.M.C.V.vtcenfet 
Reg.  Carol.  Tapia  in  q.p.  lur.Regni  fuper  ex- 
plicatione d.ritus,  num.5. 

Cautio  de  rebus,  quz  vfii  minuuntur  an  przftan- 
da fic,  quemadmodu  przftatur,in  cautione  per 
vfufruftuarium  in  rebus  foli  in  rebus,  quz  vfu 
confumunttir;  non  fuit  decifum,  quamuis  con- 
cludi videatur,qudd  fic,  Franch.dcc.d4i. 

Cautio  de  non  onndendo  przftita  ad  inuicem.., 
inter  inimicos,  cim  pro  fe,  qufim  pro  conlan- 
guincis>aflinibus.&  attinentibus ,aftiul,  Se  palfi- 
ulivfqul  in  tertium  gradum,  fecundum  ius  Ca- 
nonicum.inclufiuc  computandum. an  cenleaCur 
rupta.  Ii  frater  foonfi-  lyfius  canetis  fuerit  of- 
fenlus  ab  altero  riacre  alterius  caucncis  de  non 
offendendo  , & liclc  fuiffenc  condemnati  fide- 
iuffores  per  Rcg.Curiam  Aquilz,'ntrodufta_> 
• caufa  appellationis  in  M.C.V.  fuerflt  ab  ei  ab- 
foluti , cum  cautio  przdifta  rupta  nullatenus 
extiterat  per  offenfionem  faftam  in  perfonam 
fratris  fponfz;qui  appellatione  afiiniu  non  fuit 
alitir  comprchenfus,vt  refert  Franc.Viuius  in 
fylua  commun.opin.in  opinione  808  ftatuciim, 
quod  fieri.fiib  n.4i.verf.&  dum  cuenit,  nouilfi- 
ml  Farin.in  eius  praxhcic.de  var.&  diuerf.cri- 
min.q.97.p.»  art.x5.vb1  dc  hac  materia  pertra- 
ftac,liclt  non  alleget  Viuiu.ft  Franc.Hercul.in 
ttaft.de  caut.de  non  offend.  cap. j<.  n.8. 

Caufa  remitti  foletper  S.C  ad  Rcg.Cam. quando 
putat, in  lice  effe  colliifionem  inter  partes,  iu-> 
qua  habet  intereffc  Fifcus,Frach.dcc.l3X.  Mu- 
Icaccll.in  praxi  S.C.  p.i.  gl.competentcs,n  98. 
Petr.Caball.refol.crim.ccnt.x.  caf.  ifiS.  num-8, 
ConfiiMaTCtanAonf-j.iiMm.  i x.-4nd.Ciipj)i.dr  mre 
adhott.^-49.n.to. 

Caufa  agitata  corlm  aliquo  Ufliciali  Regni , cui 
fuit  refer  jptu  per  M.  C.  vt  infra  certum  tem- 
pus caulam  expedire  debcrtT,fub  poena  auoca- 
tionis,  fi  clapfo  tempore  ftabilico  parces  non_* 
alitlr  follicitauerunt,  an  caufa  ipfa  auocari  de- 
beat 1 M.C.V.  fuit  decifum,  rclcriptu  ipsu  nS 
habere  vim  intcrpellationis.&  ideo  dcbeoac  in- 
terpellari, Affl.in  Coftit.Iufticiari)  nomen,poft 
n.xfl.&  27.  vndi  caufa  auocari  non  debet. 

Caufa  ciuilis  an  impediatur  per  fuperuencionem 
caufz  criminalis,prztexcu  falfitatis  ludicis.  Se 
teftium,fuit  dccilum,  effe  procedendu  in  vtra- 
qul  caufa , verum  non  expediatur  ciuilis , nifi 
riiis  expediatur  criminalis,  AfR.dec.ioJ.latI 
arinac.in  eius  praxi  crim.cit.de  var.&  diuerf. 
quxft.in  loo.quzft.cap.x.  n.93.  Matta  voto  51. 
Ricc.colleft.dec. t77r.Alph. Perus  colleft.81. 

Caufa  ciuilis  an  fuperfederi  dcbeat,obftante  cau- 
fa criminali  falfitatis  ceftiu;fuit  decifum,  quod 
vbi  mora  no  poflit  impuCari,aut  ius  fotius  c au- 
fz  confifteret  in  illis  ceftibus  accufacis  de  fal- 
fo,  tunc  debet  fuperfederi  in  caufa  ciuili,  fi 
verdius  totius  Cauiz  non  cofilUret  in  illis  te- 
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ftibiis^Jcd  titum  adminiculatur  io  caiifaiS:  tuc 
non  (uperfcUetur  in  caula  ciuili.  Affl.dec.a'9. 
Mufcactil.in  praxi  S.C.Iih.i.p.J.gloi.aitorcn), 
n.50.&  <;Qti.liii.i.p.6.gU)f.termino,n.4.  late  Fa- 
rinaclin  cius  praxi  crim.rit.dc  var.&Uiuet.qq. 
in  ico.<|uiil.c.i.pcrtot.m»imc  n.ioi 
kota,  Kiom.dccif.lotf.p.a.vbi  patet, illam  dcci- 
^onem  iiiiflt  approbatam  tn  illaCuria.Cornaz. 
dcc.l.nccr.iio.n.ro  latidimc-  per  Ant.pabrum 
in  eius  Cod  rit.qiiado  ciuil..nltio,dc6n.i.  idem 
r.irin.'C.itcc.K.oman.cri0v79.ciim  addit.Alph. 
Ptnif.colleft.K>..^/fx  Trenucititl'  var.  reM.lib, 
. . nt.de  ludtc.refol  ’!  «.5.  C«aq-7(n.  ad  dcfcnf.  in 
dtfevf.xt^.cjp.  1 1.  in fine,  O.  Confli  Carlcual  de  i«- 
dic.tctn,x,lib-i.lil.x.difpul.6,num.x^- 

Caula  lalfit-uis  inttntala  in  M.  C.  V.  per  aliquqs 
vafalNjs  Haronis  contra  alios  limilitcr  vafallos 
ex  caufa  knttciac  prolara:  per  ipfam  M.C.pre- 
teatu  falforum  tcftiiim.quorum  dcclaratioiicni 
circa  vCiim  petitam  faftam  fuilTc probatur,  an 
fit  remittenda  Baroni  peteti.  ad  Ic  fpediarc  co- 
gn  tionem,  ciim  fit  inter  vatallos  ciusnnn  ob- 
ihntt-  qiibd  dclie‘tum  lucrat  commiiTum  in_. 
M.C.V.Fuit  decitum  per  V.C.quod  dicta  cauta 
lemancrct  in  M.  C .V.Io.d  hom.Alphaii.  in  ad- 
dit.ad  Nunt.Tartagl.  in  Margarita  1 ifcicap.8. 
incip  loa.Carolus. 

Canta  inictata  in  fccul  iri  indicio  an  debeat  lup- 
federi,  h aliquo  J incidens  rpi.'itua!e  fuerit  ce- 
ram ludicc  bcdefiallico  ventilatum,  etfi  con- 
cludatnr.niibd  non  debeat  fupcrledcriifuit  t.i- 
inen  liipeifeiTuin.llante  figniticatoria  Fcclefia- 
ltici»Cjpvc.dcc.7.n.5  f.'l'.q  quem  citat  I racli. 
«iec.tr  I ir  ia.  Prolj  cr  latii.ac  in  tit-elc  inqiii- 
lit  q 8.n,25.Amcd.tlc  Ponto  de  lan.lem  tic.quis 
Iit  Index  in  cauf.feud.n.jo.  Aiojrl' Jc  Leo  I. om- 
ni iniiocatione,C.dc  lacrol.licclel'  n.14. 

Caula  polbilprij  an  pofl  t imp.diri , nc  expedia- 
tur pr.etex.u  faIfitatisuppofi.,v.  concluditur, 
quod  iic,quamuis  alirer  fuerit  llatutum  carca_, 
hoc  dobium  per  K.ej>em,vt  refert  Lolired.cof. 
d.dubitatpr, licet  Capyc.conclud.t  quod  non, 
iuxcd  opinionem  decifionisallcgatx, tamen  re- 
fert,contrarium  fuitfe  detci  ir.iuacuiTiin  S.C.& 
hoc  pr.Tcipue,quia  in  Regno  eid  i'tagmjtica_., 
uod  caula  principalis  amittarur,vbi  quis  pro- 
uxerit  falfos  tolles,  vndd  congruit  txpeilUre 
/ineni  fallitatis,ad  lieic  vt  feiatur  dcaminione.a 

• CauliiCapix.deC.ar.  quem  citat  lul.Clar  in  i. 
fiAj.i  .nu.4  Vanr.de  nuflit.Rub.c^  de fedtu  pro- 
celT.n.tij.latt-  Mureatel.in  piaxi  S.C.Iib.i  p 6. 
glof.tcrmino,n. 4 Farinae  in  praxi  crim.  tir.de 
var.&  diuerfquzll  in  loo.qnxllkiap.i.nu  loi. 
MeHoch.de  recuper.pojj.remcd.i.  «Hm.548. 

Caufa  limonia;  an  fit  remittenda  ad  iudicem  Ec- 
clcfia/licum;fuitdocifum,quod  licin  occurte- 
ti  cafu,  Anna  in  fing.481.  limonia. 

Caula  intentata  per  creditores  cum  liypotheca_» 
alicuius  debituris  cotta  cius  debituros,  in  qua 
petitur  adiudicatiu  numinis , ac  etiam  allillen- 
tia  (iipcr  eo,  an  impediri  poliic.  ne  rtrininecur 
pratcxiu  allegata;  fatislactionis contra  credi- 
torcs,nec  pariter  (fante  adhaifionc  principalis 
debitoris , ciim  non  fuerit  indicium  ab  ipfo 
motum,  nec  a fententia  alias  lata  contra  credi- 
tores appcllaucrat,ltu  reclamaucrat-tanto  ma- 
gis pci  lapiam  bienij,  in  fo.  ;o  domonlfrabatur 


aflerta  latisfafHo  vni  ex  creditoribus,  diim  ip» 
fe  iura  fua  alteri  ceflerat  (date  fatisfaflionc  ad- 
uerfusaliiim,JC  etiam infolutiim  ditione  laotj, 
ob  quod  litem  per  cos  cctp-am  prufcqiii  nullo 
iure  debebant , S:  in  pridiiffis  qiiatuor  princi- 
paliter enucleantur  qu.xlliones  , primo  . quiid 
ludicium  ipliim  expediri  debebat  in  beneliciu 
ccllionarij  compari  ntis,S:  de  hoc  initantis,  fe- 
cundo, quod  condicionaliter.potcrat,  & debe- 
bat expediri  ad  inlfatiam  creditoris  cedentis  , 
quando  in  ccdionario  dubiu  tierct,  tcrtio,qufid 
rcfpcfiu  alterius  creditoris  poterat  expediri, 
feii  eius  hiredis  non  obllance  piediilfa  infolu- 
tum  datione  , ex  claufulis  in  ea  appofitis  , hoc 
cibqnod  vbi  deficeretur  i folutioiic  ducac.i9o. 
per  duas  tertias  continuas  , &c.  teneretur  fol- 
ucre,&  deberet  eidem  creditori  ducatos  mille 
cum  Certijs,  in  quibus  quantitatibus  ex  nunc 
pro  tunc,i\  e contra  fc  conftitnendo  vcrum,fic 
liquidum  debitorem  diVto  creditori , ita  qubd 
non  poflit  piirp.irc  moram  aliquam, etiam  ii  ve- 
niret facculo  paratus, cui  beneficio. cztcrifqud 
legibus  rcminciauit,iV  pro  recuperatione  q ia- 
titatum  przdidtarum  intclligicurcxprcfsc  rc- 
fcruita  iura  anteriora  virtute  pi  zdiflarii  cau- 
telarum,quibu5  nullum  fiat  prEiudicium,noua- 
» tio,vcl  derogatio  , & ipfis  liceat  vti  omni  tem- 
pore ad  eius  clt<;iioncm,vItim6,  quod  poterat, 
& debebat  expediri,  etiam  ad  inllautiam  prin- 
cipalis debitoris  allillentis,  de  cuius  intcrcHe-« 
princip-alitcr  agebatiirihis  omnibus  in  itire  rc- 
Folutis  in  fauorem  crcditorii  per  Reg  de  Pon- 
te cof.tf.etfi  punftiis  noiiitcr,in  fine,voLi.  tra- 
dit-fuillc  indicatum  fecundum  pr.tdifta,  luflis 
Tribunalibus  S.C.&  R.C  hoc  tll  in  eorum  fa- 
uorem, vt  expediri  poliic,  cum  citat  Ilorgn. 
Caualc.dcc.Fiiiizan.s.nu.as.  pir.4. 

Caufa  an  poilit  expediri  pe  mi  nte  dlfculllone  ar- 
ticuli mete  fpiritualis,  iciniiliad  Iudicem  lic- 
cleliatlicum.quod  emergit  in  cauia  pioph.ma  ; 
fuitmuicoticsdccilirmtcllc  qxpceTar.dam  deci- 
fijiiem  ludicis  Ecclefiallivi,  fianc  Jcc. 75 «.vi- 
de lupiieod.  verbo  ai  tie-iilus. 

Caufa  diffamationis  commilTa  vni  Tudici,  fi  .niteri 
ludici  fuerit  commifla  caula  iurium,  an  eadem 
caufa  iurium  eidem  ludici  primo  cati'ai  diffa- 
mationis ciimitti  dcbeat.fqic  concliiru'n,qii6d 
non,  !cd  vmtfqiiifquc  iprornm  in  caufii  proce- 
dere dcbcat.Francn.dcc.385.  iVIaflrill  decif.Sia 
cil.i4  num.i8.  &fcq. 

Caufa  alicuius  rei  intentata  in  S.  C.  diiin  de  ffatu 
rei  dubitaretur  incidencer,  lifcudilis  vei  bur- 
genfatica  ( fTct,fuic  ad  R.cg.Cam.rcmilla,  iC  de- 
mum prolata  fententia  per  eam,  vCellct  ll  uda- 
lis.d  qua  lententia  dum  clfct  rccl.iinatii  ad  ean- 
dem Kcg.  Cam.  an  poflit  pendente  ipla  recla- 
matione ad  inilanciam  aiToi  is  profequi  in  cod. 
S.C.  non  cxpuSjt.s  alia  dttcruiinaii  inc,  «>;  de- 
mum propofito  articulo  in  S.C.  fuit  decrtnnii 
incerpofitura,  quod  procederetur  ad  vlteriora 
in  caufa, & ici  fuit  per  Collat.Conlil.  cdiirma- 
tum  decretum, Carol.Tap. in  liir.Regn.iii  ann. 
ad  Prag.i7.de  off.Procur.Czf.i  n.r.  vfq;ad  fi. 

Caula  ccptacoriin  primo  ludicc  cii  aliqua  qua- 
litate i Superiore coiicelfa  , fi  deinde  alteri  lu- 
dici fuci  ic  conmiilTa  dqcidcda,  an  pariter  cum 
cadcmquaiit.itc  commilTa  ccfeacur,  exemplum 

de 
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de  hoc  traditur, du  inni?  provimeelapfis  fiiif» 
l'ct  conce/Tj  potclbs  aO  tixccilcmifs.  l’rorcsc 
RfRitlAudicnci-c  Caubri*  Citra. procedendi 
contra  delinquentes  cum  fclopisiiolircuiando 
foriudicationem  inW  dies  qnindccim,ctiam_. 
ad  modum  belli  ■ liiccedcntc  calii  in  hfto  oc- 
curlo  procedendi  Contra  Antonium  llnccbc- 
rium  didis  Prouinciu,  intcrlicientcm  r.ucam_> 
Antonium  Parifium  , eode  modo  procedit  Re- 
gii Audientja  > iuxtd  poceihtcin  concedam  ad 
citationem,  dc  introduiia  caufaappcllationii 
per  viam  certi  grauaminis  id  R.ep.Collat.C«f, 
Fuit  deinde  pcrjjem  Conlil  Collitcr.ciula  rc- 
nilUi  Vl.C.V.vcrumtimen  diim  dubitaretur,  fi 
eodem  modo  M.C.V.  procedere  deberet  ciim 
potcllate.ilidsdifla;  Regie  Audientie  cpncel- 
l'a;fuit  tihdcm  decifum  , audita  relitione  Indi- 
cis Micedonj^.vt  eodem  modo  procederet,  S: 
ad  tollendum  difficultates  itiffum,vc  eadem  po 
telbs  in  hoc  particulariter  concederecnr  ds-' 
nouo  per  litcras  particulares  R.eg.  Cancell.  & 
fic  exeqiiuttim  ad  inilantiam  illorum  de  Parifio 
quirulantismin  anno  i<M.  quiuis  hodie  hac 
potelias  fit  omnibus  Tribunalibus , & Regni 
Officialibus  concelTa  per  nonellam  Prig.?:.  de 
de  Armis,ob  vtilitatcm  in  diCta  Prouincia  Ca- 
labria; exortam,  de  qua  teiiis  Ium  i fed  decifi  > 
prjjdtCda  non  abique  ratione  procenit.ad  cuius 
corroborationem  adduco  ii  >:ibilcm  decifio- 
ticm  Bclltm.qi.li  l'.;pa,qu.i  cicit  CaXid.in  JcC. 

. S.tit.dc  refer  |'t.n  s A'  (equitur  V'cilr  iu  prax. 
Romdib.5.cap.t.n.:.difponenteni,  quod  ca.ifa 
fcmel  fummarie  coniiniira.iempcf  in  idqucnii- 
bus  inllanrijs  fummiria  durat  etii  quoad  alios 
I udices  in  cjufa  iubrogatos,&  ibi  Gr luat  citat 
«Didr.conf-irj.fcliii  inc.vIt.n.io  detcR.  & de 
hoc  et;a  cxtit  dccif  branc.5 10.  in  materia  pro- 
cedendi perhorasin  caiifa appellationis  , fi  in 
prima  initantia  fic  proctlliim  fiuir  t , A:  vitri 
cos  addo  Put.dec.4a15.  p.j.  vbi  refert, cauGm_, 
coiniiiiHam  alicui  Oificiali  cum  facultate  pro- 
cedendi iuxti  formam  Itatutornm , fi  demJe 
fuerit  commiiTa  determinada alieni  Auditori , 
cenferi  cum  cadem  potelhte  commiiTim  , per 
rationtsab  eo  addudtas.Ncc  incongruum  erit 
a J. lucere  dodtrinam  relata  i Conii,  de  Georg. 
in  alleg  8 nnm.io.  de  fcudo  dcuoliito  Regi  per 
Rcbcllion-m,fi  reconcederttur  alicui,  videtur 
C incedi  fnbca  natura,  prout  primus  concede- 
bat, fac  t quod  crad't  Catol.  ilc  Grall.  in  cradh. 
dceifett.cler.in  i.cff.ct.n.7f7  quod  ludexor- 
dinarius  tificiturdctegacus.fi.c6mittitur  caufi 
cum  aliqua  qualitate, vt  clf.quod  procedat  dc-> 
bono,X  squo.vtl  fola  fadti  veritate  infpcdta-,. 
lo.Bipt.  deThoro  I.C.Ncap. 

Cabf.B  ciuilis  curfus,  fcii  expeditio  an  impediri, 
vel  fupcrfcdcri  polfit , praitexru  acculationis 
propofiti  de  falfo  contra  tdtes  tantiini , hiit 
ladicatum , vtpcndcntcciiilaciuili.ii  accufan- 
ttir  tdlcs  de  falfo,  pendente  hac  acculation^ 
ti<",  impediitnr  curfus, 3e  ixp  ditio  caulf  prin- 
cipali5,A!rt  in  C611.S1  ciuiiittr.igens,lub  in  i«. 
vbi  fubd't,  audiuilie,  Regem  Catholicum  nn- 
ci(Tc,quoJ  propter  at cufationem  tcliinm  dt-> 
falfo,  & principalis  no  tardatur  diffinitiiia  fcii- 
tentia , 11  talis  aedilitio  poli  coclufum  in  cau- 
ta ciuili  fiereCjCu  citat  faria.in  tius  prax.ciim. 


tit.dcvar.ac  diiicrf.qutlf.in  reo.q^.C.i.  n.96,  ■ 

Canfs  expeditio  an  peflit  ab  v.no  ex  comieotis 
pct(,  fi  perajiora  d.niientum  fuerit  impedit-, 
ptstextu  petitionis  btnelicicrnm  , fuit  vo'.  i- 
tun).<)i  bd  prr-cedatur  .ul  cbcbifiomm  in  c.iula 
prididlj,A;  quod  in  expeditiane  deliberabitur, 
jn  fi/nul , &’  femel  cxptdiri  nes  caufai  debeant, 
Cap)’C.dec.8.Anna  in  fing.4155.  fentetia  inquit; 
in  occurrenti  cafu  fuifle  taiSum,  vt  fcntentia-, 
proferri  polfit  inter  aliquos  dc  re  diuidna,  8{ 
•inter  aliquns  fup.  riedcri,  Amcd.ad  PraHC.dcc. 
lyj.in  prin.Pbaniic.intradf.de  inuet  p.3.  n.:s< 

Caul®  delegata:  i Prorege  alicui  cx  Conii  liat  ijs  , 
vel  Prafijcnfibiis.fi  cont  ngent  ad  maieirenuj 
ollicium  afcendi.an  amittintutiS;  concluditur, 
quod  non.Franch.dcc.qqt. 

CaiifE  Confraternitatiim,  tiii  Collcgioru  anven- 
tilari  dcbcqnt  coram  ludice  feculari , vt  fi  dt_i 
praiccdentiatradiaretur  in  procclfionibusifuit 
ucci(um,qu6d  fic, tam  in  M.C.V.  quam  in  S.C. 
Ann  in  fing.So. Collegia, Rej  dc  Pont.conf.i8. 
hoic  noua,n.8.vol.i.\ialtrill.dcc.SiciI  1 10.  11.8. 
vbi  citat  omnes  i/ios  DD.a.Urmantes  ita  fnif- 
Ic  decifum, Ricc  dec.Arcliiep.Ntap.qS.  nu  9. 
voI.i.A'  in  pravi  var.refof  rcIbl.JTi  Hpifcopi 
an  vifitarc  polfint  loca  (iib  protcdtioiic  Regis 
cxiflcntia.qiiidantcm  N’ejp.  tC  Rom  vdecifum 
fuit  circa  vifitatioiics  r.(iauriMriim  fub  prote- 
ftionc  Regis  cvillentium.vi de  .\Iart.de  luriid. 
pav.i  c.ip.io.  num  31. 

Charititiuiim  fubfidium  debitum  i Vafillis  Epi- 
£fopo  tempore  fiia:  confecrationis  quotcli«-« 
dibcatifiiit  per  S.C.  taxatu,  efle  decimam  par- 
tem valoris  annui  ipfius  feudi , hoc  cli  medie- 
tas feniiti),ftu  adliox,tel(e  Afti.dec.i36  quem 
citat  Grain.  dcc.8S.  vbicx  aliorum  opinione-, 
refert, clfe  non  vitra  quartani  parte,  & dciMiini 
ibi  concludit  cx  ati.i  decifione  S.C  efle  medie- 
tatem collesti:  gcncralis,fcu  foailariorum.quj 
loluitur  Regi  fir.gnlis  annis,  & fic  ad  medium 
ducatum  pro  foculari,  & idemmet  Gram.  C6- 
iHc.C^amplurium.n.ji.St  in  addic.ad  eandem 
dec1f.Afti.156.vb1  optime  Vrfill.n.i  alios  alle- 
gando connrmat.A:  liocr.Jec.  1 54  n.9.  A:  Pila- 
nell.aJ  Afd.vbi  ponit  formam  talu  decreti  la- 
ti, vt  fit  medietas  colleftv  generalis,  .A  ita  me- 
dium ducatum,  late  lo.Franc.Capibl.in  pirag.  i. 
dc  ISarmi.n.qs.  &alia.s  dccifion.s  ponit  lacob. 
dc  Aycl.de  itire  adhoi,mi.34.idcm  fuilfc  deci- 
fnm  in  c.uifa  Epifcopi  l.icicnfis  , vt  non  exce- 
dat c.'roltnos  qiiiiique,  & ita  parit^r  in  Came- 
ra fnilTc  obftruatnni  in  Ciu.cate  Capanie  tr.i- 
dit  Ricc. in  collcfl  Jcc.yi.Duen.in  reg  90. 

Charitatinum  fubfiJiiini  an  teneantur  valalli  Ec- 
cklis  Hpilcopalis  Upifeopo  fuo  conti ibuerc 
tempore  conlcciationi.s,conclnditnr,qii6d  fic, 
Gram.dcc.8S.Campag.iii  c .Ji  Comites,  nn.17. 
Vrfi!l.dcc.i56.num.i.  Ricc  incoilccbdccif  5*.  ■ 
Ducn.  reg  9®. 

Cedens  an  teneatur  deponere  inflante  parte  ad- 
uerfa , & fuccelfiue  ceffio  narius  procurare  ce- 
dentis dcpofitionem;luitdccilum  in  S.''.qn6J 
Cc.lo.franc.  Scagl.in  rit  119  quod  pofbca  fuit 
dcciliun  in  S.  C.  in  caula  Marchionis  S.  Cicor- 
gij.cum  Claudio, & Fratribus  dc  .Miiano,  refe- 
rente q.  Confiliario  OCtauianoCxfaie, penes 
Scodes  anno  . . . patrocinante  optimo  i.  C. 

Fabio 


/ 


8o  Io.Baptifl*  de  Thoro 


Fabio  de  Falco  meo  patnie.To.Bapc.deTbor<^ 
Cedens  > & ceAonarius  fi  fimul  concurram  in  aii- 
qua  fumma  ex  hereditate  depofita . vnulquiiq; 
eorum  pro  eorum  interelTe  crcdititan  ceflio  fa< 
fta  prxiudicet  cedenti « itl  vt  cedens  poffit  fa> 
tisfieri  de  eius  credito  priiis>quim  ceffionarius; 
fuit  decifum>ambos  concurrere  poffle  pro  eo- 
rum creditisi  non  enim  operatur  ceflio  direftd 
contra  cedentem,  fed  per  indireAum , Franch. 
dcc.a^e-Reg.de  Pont.dec.}4.nu.>3.  Mart.voC. 
rr.n.io  Sirbat-de  tffilt.xUf.ti.imm.iio. 

Cedens  an  poflitindrumentum  liquidare  Contra 
debitorem  ceflum  iuxti  R.it,M.C.V.fl£  certum 
eft.  vt  ficiiti  inuitus  non  cogitur  liquidare.nifi 
in  adu  ceflionis  fe  obligauerit  ex  pa^  ad  U- 
quidandum.inftante  ceflionario.vt  docet  Scagl. 
in  rit.idj.nu.ti.quem  citat  R.eg.Rouit.in  rub. 
de  inftrum.liquid.n.i  I.  iti  paritdr  fi  in  ceflione 
non  fe  referuaueritpotcftatem  liquidandi  con- 
tra debitorem  ceiTum.vt  communitdr  praftica- 
tur.Iiquidare  non  poffet  inlirumentum,  & cibn 
annis  proxime  claplis  cotingifler  cafus  in  per- 
fonam  loa.  Aloyfi)  Calcidij  Praeilantiflimi  I.C. 
* qui  de  fumma  duc.ho.ceflilfetfummam  duc.jd. 
eius  filio  t vt  aflequi  potuifliet  clericatus  ordi- 
nes.iuxti  Conc.Trid.cum  promiflione  euiSio- 
nis  In  forma, vt  deficiente  debitore  celTo.  ipfc-« 
teneretur  ad  fnlutionem,  abfque  tame  referua- 
tionc  porcilatis  liquidddi,  & proinde  ceflb  die 
foli  tionis  dum  fuum  debitorem  citare  (eciflet 
vigore  ritus  fuper  tenore  inflrumencii  oppofi- 
ta  exceptione  per  debitorem  ceflionis  prxdi- 
Az.abfq'.  potcllate  allrgata.dicebat.  nullatenus 
ad  liquiJationcin  inilrumeti  periieniri  potuif- 
fe,&  fic  demum  per  M.C.V.  decretum, referen- 
te Marcello  Canfranco,  vt  procederetur  ordi- 
narie,re  tamen  inS.R.C.  dedudfa  retulit  mihi, 
fuam  opiniontm  fudari  de  iure,  & iniupir  po- 
tuilTe,&  pofle  liqui  Jare,abfque  tamen  poteitatc 
prediffa,  cum  nemo  dicat,  id  ndpotuifle  face- 
re,dc  fuppofita  dilHnflione  Bart.  in  I.  ex  faiRo, 
fi.fi  hxres,  S.  ad  trebell.  vbi  Alcx.laf.K  exteri, 
concludi  videbatur,  potuilfe  agere  cotra  debi- 
torem ce(Tura,&  maxime  quando  cclfio  non  fie- 
ret in  vtilitatemcedentis.fed  ceflionarij,  prout 
erat  in  cafii  noliro  > ciim  periculum  cuiaionis 
fuerat releruatum cedenti» & fucceifiud ceflio 
fafU  fuerat  in  beneficium,&  commodum  fui  fi- 
lij,ad  quod  vltrd  eum  addo  lofcph.  Ludou.  in- 
ter comm.opin.tit.de  ceflion.  & ceflion.  conci, 
vnica.in  princ.verf.dt  cedens,  vbi  alios  allegat, 
concludentem,  itd  efle  communem  fententiam, 
& roaximd  quando  non  interucnit  vnum  de  il- 
lis iuribus  contentis  in  I.}.  C.de  nouat.  & ipfe 
profequitur,ad  quod  vide  Vrfil.dec.3}f.n.i8.& 
an  cedens  vtilitcr  adionem,  nihilominus  agere 
poffit,  plures  DD.  citat  Tiraq.  de  retrafl.con- 
uent  fi.xs.gl,s.n.tq.&  aftio  ninii  aliud  fit,qufm 
ius  prolequendi  in  iudicio  , quod  libi  debetur, 
f .i.lnlt.de adi.quod  fiquidem  ai^ionis  iuS  reli- 
det in  perfona  partium,Carau.rit.a^a.nu.i7.& 
potiflimOm  affiones  direfix,quxfuntaflixx  of- 
fibus,Tiraq.in  trad.de  retra^cofang.fi.i.  gl  7. 
n.>4.Francn.dec  94.n.8.proptcre3  cedi  nopof- 
funt.idcm  Tiraq.in  d.trad.fi,ad.n.35‘cx  quibus 
concluditur,  cedetem  ipfum  redte  pofle  agere, 
dcfucceifiud  liquidare:  quinimmo  ladta  relatio- 


ne per  M.  C-  V.  fuitdeeifum  in  fauorem  ipfins 
creditoris , remittendo  caufam  eidem 
vt  procederet  ad  interrogationem , &fic  exe- 
quutum.penes  Anaflafium  Aduarium,  in  caufa 
eiufdem  loan.  Aloyfi)  Calcidij  cum  lo.BaptiRa 
Cilio  in  anno  isia.autl6ij.in  circa.  Ioa.Bapt. 
de  Thoro  I.C.  Keap. 

Cedere  an  teneatur  creditor  vigore  donationis 
rei  fibi  fadxiura  fuavni  excondebitoribus.vC 
valeret  Mitioncm  fuam  confequi  fuper  ali|s 
bonis,  fuit  judicatum,  qu6d  non.Reg.de  Pont» 
conf.ii9.pars  ex  allegatis,  vol.a. 

Cenfuati  an  poffint  bona  fidcicommiflb  fubjcda, 
quz  minantur  ruinam, per  fideicommiflarium  > 
non  obitante  fideicommiflb,  cum  pado , qudd 
fubrogetur  cenfus  eidem  fideicomiflb;  fuit  de- 
cifum,qudd  fic  in  S.C.refereteD.Cadena,R». 
de  Pont.conf.46.ex  ffloIeftia,n  to.voLi.  &lnfrfi 
verb.rcs  prohibiu . 

Cenfualia  bona  alienata  per  Dominos  ipfos  irre- 
quifito  Dno  pro  franchis  , quamuis  rflent  red- 
dititia  feudalibus,an  incidant  incommiflum,li- 
edt  bis  per  S.C.fuifletdecilum,  qudd  caderent 
ipfi  alienantes  J iuribus  fuis,  tamen  peraliam-a 
decifionem  fuit  votatum,  illos  conuentos  efle..» 
abfoluendos  ab  impetitinne  Dni  diredi , faluo 
eidem  iure  petendi  ab  eis  reditum,  fi  quod  c6- 
pctat,Capyc.dec.ioj.  que  citat  Vrlill.dec.t4«. 
n.i  . licet  contra  ipfum  decifum  referat,  & dec. 
XTJ.n  4.idem  etiam  Caprc.dec.196.  Concludit, 
cenluarium  non  cadere  i iure  luo  ob  alienatio- 
nem rei  fidam  irrequifito  Dno  cefus,  lo.FrSc. 
Capibbin  prag.ii.n.q8.&  feq.de  Baron.&Fol- 
ler  in  prad.ccnfual.verf.huiufmodi  cenfus  fu- 
per rcbus,n.89.Keg.dc  Pont. in  trad.de  poteft. 
Proreg.tit.j.de  elrd.olF.fi.q.n.ty.BorrcIl.conf. 
fio.n.ai.idem  Vrfill.  dec  8o.n  s. 

Ccnfualis  ra  an  judicetur,  vbi  foluirur  cefus  an- 
nuus pro  rebus  feudalibus,  concluditur,  noa_« 
ampliiis  dici  feudalcm  , nec  emphyteotica,  fed 

. Cmplicitercefualc,Capyc.dcc.ioj.in  prin.me- 
minit  Gramm.dcc.77.n.ii.  licet  obiurgetur  ib 
Affl.dec.1a9.Puluerin.in  add  ad  Affl  ineadec. 
verf.in  ead.dec.Franc.de  Amic.io  tit.de  his,^ 
fcud.dar.poflT.fi.fequitur  nunc,n.i.fol.i3.  Reg. 
de  Pont.in  trad  de  Potefl.Proreg.tit.J.fi.fi.nu. 
S.Maflrill.dec.Sicil.Sq.n.  iq.VrfiLdcC.Se.Molf. 
in  Confuet.Neap.  p.a.q.io,  nu.i. 

Cenfuarius  fi  alienauerit  rem  flabilem,  fuper  qua 
debebatur  ccnfus,an  cadat  d iure  fuo  ficut  cm- 
phyteuta,decifumfuitin  S.C.qubd  proca par- 
te,pro  qua  debetur  cenfus  tantiim  cadat  ,Ma- 
rant.in  fuis  fing.lit.Cincip.ccnfuarius. 

Cefus  Ecclefix  debitus  ex  qiiibufdam  apothecis» 
qui  verificatur  per  libru  F.cclefiz,  licdt  de  do- 
minio rei  cenfualis  non  collet , nifi  per  inftro^ 
mentum  conceflionis  alterius  rei  fite,  deCgnan- 
tis  confinia  per  verba  enunciatiua,&  hoc  in  fa- 
do  antiqiioifuit  decifumiHcclefiamefle  reinte- 
grandam  in  exadionc  cenfus  tdm  pro  prxteri- 
to,qudm  pro  funiro,AlB.dec.8j.&Franch.de- 
cif.469.Boer.dcc.ioj.n.J.Marcel.Cald  iirtrad» 
dcmod.articul.&prob.glo.fi  nu.tfi.  Maur.Iun» 
allcg.q.n.t. 

Cenfus  an  fit  rcducendus,&  commenfurandus  ad 
menfurani  xdifici)  fadi,  vt  fi  fuerit  venditum-» 
territorium  pro  xdificacione  domus, & pendi- 
te fa- 
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te  fabrica  fiierinc  fado  Principis  banna  pro- 

' BulgatatD^  cJificctur,  qua  liante  prohibitione 
cootrafhis  per  empeorem  refcindi  petitur , Kc 
exaduerlb  attento  iilo  xdilicin  fa^  poterat 
locarii  quod  contra<fius  minimd  refeindi 
poHe  afiirmabatur  > fed  ccnAis  commenfurari 
aedi6cio;fiiit  iudicaiu  qiiOd  lic<Franc.  de  Ami- 
cis in  cap.i.de  his>qui  fcud.darpolT.i.altera-> 
quxftio>fol.}i,  Si  Ji. 

Ceffio  fafita  per  vaorem  cqin  coBfenfu  viri  ven- 
dentis t accedente  Regia  dirpenfatione  ■ alicui 
tropeori  tranllatiuc.ponendo  emptorem  in  lo- 
cum fuhquid operetur  relpciflu  emptoris  > vel 
mulieristiuit  declaratu,  rclpeAu  muherisi  per 
hic  ceffionein  difcegifle  i loco  fuo.  A;  alteri  io- 
ConcciEir.',(cd  refpcAu  ceBionarij  dicitqr,elTc 
prxferendum  exteris,  qui  pofl  mulierem  con- 
traxerunt,franch.  dec.qrH. 

Cclho  iaAa  mifcrabilibus  perronis,nullainccruc- 
nicte  fimulatione,  an  eius  vigore  poflinttrahe- 
rc;iiiit  decifunwqu6d  fic,Franch.  dec.iS).  Mu- 
fcatel.in  praxi  S.C.p.l.  gl.compcccnces,nu.!i7. 
lo.Franc.CapiU.in  prag.H.n.i7i-de  Baron.Ta- 
piain  C61l.Statuimus,n.t}.  vcrf.amplia  fexto, 
dt  rit.aa8.lte  quod  nullus  priuilegiatus,  n.q.m 
fin.Marcel.Cala  in  tradl.de  mod.art.  & probam 
gl.i.f.i.n.qs.tUcc.colled.  dcc.iqad.Pafchal.in 
trad.de  vir.pat  pot.p.a.c.  a.n.9>. 

Cellio , fiud  rrminciatio  iuri  hypothecx  f ida  ab 
vxorecum  iuramento  in  venditione  facta  per 
virum  , dt  li  pretium  penes  virum  perucnerit , 
«n  operetiir,ctia  fi  nnn  fint  alia  bona,  iia  vt  nec 
in  (ubfidiiim  luper  bonis  ceflis  agi  polTit;  luit 
decifiim  in  tauorempoflelIoris,Franch.dec.S4. 
Nunt.Pellic.in  ConlucPAuerfx  cap.p.nu.il». 
Kicc  in  collidt.decil'.44.Molfer.in  Cuniuccud. 
Neap.p.8.q.a.  n.a. 

Ceifio  bonorum  fieri  potcfl  per  debitorem, ctiafi 
fua  culpa  ad  paupertatem  deueneribvt  fuit  dc- 
cilura  in  M C.V.Ioa.Franc.Scagl.in  prag.J.nu. 
35. dc  ccffbon.Bicc.coUefl  stqa.p-d.m/ar. 

Ccifio  iurium  an  fit  facienda  per  heredem  mulie- 
ris agentem  contra  tertiti  pofrtdbrem,qui  ob- 
tulit pecunia  foluere  fadtis  celfionibus  iurium, 
vt  agere  poflit,&  vendicare  alia  bona  mulieri 
obligata  per  virum,  & quid  fi  ftilTet  per  ipfam 
inulierem  aliqua  res  fibi  hypothecata  liberata  , 
an  ei  obllabic  exceptio  cedendarumifuic  deei- 
Aim  in  S.C,  quhd  mulieris  hxres  cedat,  prout 
cedere  poflet , non  obdante  dida  iiberatione.a 
dido  tertio  polTcirori  fada,&  foluatur  eidenu, 
hxrcdi  liimma  depolita,  AfH.dec.{4i.  quem  ci- 
tat Franch.dcc  477.n  •R.Lanar.conf.7T.rub  nu. 
^.verf.Affl  in  dec.Ant.  Fab.in  eius  Cod.  tit.de 
cxcept.  defin  >4.  de  Pont  confa9.mi.i4  voft. 
Kicc.  colIcCt  dtc.\ni6^atjde ^mat.vtr-refal. 
te.i.re/»{.]7.  xHin.iSo. 

Cel!io,icu  venditio  lifteditatis  fada  per  naros  ex 
Coniugato,ve)foluto,aut  presbytero, an  valeati 
fuit  decifum,  non  valere,  ex  quo  non  poterant 
ruCCedete,VrfiII.dec.9B.n.i4. 

Cc  Aio  bonorum  an  debeat  fieri  cum  ignominia. 
Concluditur , qudd  non  ■ aC  claufula  illa  in  rc- 
icriptis  Principis,  dummodo  fiiper  ignominia 
non  difpenfetis , non  iiitcrt,  qudd  ceflio  bo.no- 
rura  debeat  fieri  cu  ignominia,  & idobtiiiuilTe 
infido  fatetur  Vtfili.dec.379m.4.MulcatcU.U] 


prad-S.C.Iib.x.p.}.  glo. detinebatur,  n.91, 
Ceifio  Iiti.&  caufx  fiiper  feiido  an  valeat  line  Re- 
gio alTenfuUuit  detifum.  qudd  fic  in  fado  c«n- 
{ingenthyt  refert  Barth.  Camer.  in  l.lmperia- 
lc,fol.i7.in  magnis  Iit.  C.de  prohib.feud.alicn. 
per  Fcd.  tamen  ante  didam  decilioiiem  in  oc- 
curfenti  cafu  diim  hxres  vellet  lite  ex  fua  per- 
fona  prolcqui.  obdabiteidc  talis  exceptio  op- 
pofita  celTionis  litis , & per  maiorem  partcit_i 
ConCliariorum  fuit  votatnm,ce(ronem  talem. j 
valere  Cnc  alfcnAi,  licet  fuifiet  in  hoc  ruperfcT- 
fum,fcd  vot.itum,li  eflet  procedendum  ad  vlte- 
riora  in  caula , obllante  celfiuncprxdida  abfq; 
Regio  afiptnfu , & in  hoc  omnes  fiicriinc  voti, 
qudd  quoad  inilantiam  valeret  ceifio  line  alfcn- 
iii.vnde  decretum  fuit,  qudd  non  polfit  proce- 
di ad  viteriora  in  caufa,  liante  ce/Iione,  Capyc. 
decif.iya.  quem  citat  Franch.dec  59}. & Frccc. 
de  fubteud.  lib.a.  in  prima  author.  verf  pluri- 
bus autem  modis.n.qtf.Io.Andr.de  Qcorg.tn-, 
allcg.j.n.is.&atleg.d  n.3X.Cannet.in  cxiraiiag. 
SiciTix  volentes, f.fcd  quid  fi  fuerit, 11. xi.Vrfill. 
dcc.xit.n.i.Ricc.in  prax.EccIef.tit.de  iur.pa- 
Cron.decif.»4.  0.287. 

Ceifio  luris  hypothecx  fida  J matre  credicrice.-> 
fuper  feudo  eius  filljs.abfq;  atTcofu  Regio.aru^ 
operetur,vc  eius  vigore  polfint  ifli  lilij  fatisfie- 
ri  fuper  pretio  fcudi  olim  hypothecati  didx 
macri,non  obitancc.qudd  fuper  tali  cclfionc  no 
fuerit  alTcnTus  Regius  impetratus,  cocliiditur, 

?udd  fic  per  frinc.  de  Amicis  in  tic.de  ijs,  qui 
eiid.  dar.  polf.S.cx  hoc  fado,  fol.7/.  & itf  in-« 
Kcg.Cam.  obciniiifl^  refert  in  4. ex  hocecitm.., 
fonte, in  lin.verf  dt  ad  illud,  fol.cod. 

Ceifio  an  operari  debeat  contra  cedentem  credi- 
tricem ex  caufa  legati, ob  quod  l ifcusanCc3  fa- 
tislieri  incendebat.fuic  in  R.C.S.dccifum  quod 
fic,  ex  regula  illa  , quod  cibi  non  nocet,  &ali;s 
prodell,  in  fado  dcmonllrabatur,  qudd  Fifcus 
petierat  ceifionem  H muliere,  outalfiflcntiam_, 
obtinuerit  vigore  Capitul.  Neap.  circa  affen- 
lum  luper  bonis  feudalibiis  il  Fifco  polfelfis, 
vei  hxrcde  viri , vt  fiipcr  allodialibus  ficisfieri 
pocuiflet, Reg.de  Pdt.in  crac.de  Potell.Prureg. 
in  tit.fi  de  alTenfii  Rcg.  Fuper  doC.in  prin.n.  ifi. 
Ceflio  iurium  fada  in  forma  per  creditrice  vigo- 
refencecix  alicui  pofledicrici  fcudi  Canquaba-  . 
lix  eius  filioru.in  quaquide  celTIone  rcfeniaCur 
remediu  reclamationis  intcrpoCcx  , vd  inter- 
ponendx  per  dida  balii  ,an  poli  fi  ntentU  ol> 
tentam  in  fauorem  cclfionari.e  b.ilix  poilintfilij 
ipiius  cedente  molellare  dc  validitate,  A:  iiitia- 
liditate  credlri.diim  per  fententiam  f icrit  clFe- 
da  creditrix  , ite  a tali  fentetia  de  nouo  rccla- 
mandu.ncquiucrac  reclamarfncc  no  G iiiterelVe 
tertiarii  debebantur,  & fuccefliue  afselus  fupee 
talibus  excedatur, itiqudddiiin  celfiunaria  mo- 
lellari  no  pocerat,nec  pariter  cedens,cx  pluri- 
bus cocluditur  in  fauore  cedetis.vt  non  polfit 
molcilari  pro  dido  credito  , A:  ic3  fuit  iudica- 
tii.S^  decifum, Reg.de  Pont  coffi4  ex  notata- 
di,vol.l.  vbiin  fine  ponit  decilioiles,  Palcal.in 
traft.de  vir.patr.potelf.p.x.c  7 n.S4.  dt 

.Amtt.vsr.refolJom.1  rtjU.i7-nn.io. 

Ceflio  an  fitfacieda  pcrFilCum  hiredi , qui  fuc- 
ceflit  feudatario  folueti  Fifco,  diim  fimul  tene- 
' bantur  ad  contributione  onerum  hxreditatio- 
. r»ni  i 
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Tiim;concIuditur)  cefsionem  ipfam  non 
fieri  i Fifco  h*rtdi  fnluenti  Fif‘co,quii  debito- 
ri non  ficceflioinifi  ad  liberandum, & icJ  fuit  in 
Res.C  am. pluries dccifiim,  R.eg.  dcPont.con- 
fil.8t.dic  ti.Iuni),n.J*.  vol.i. 

Ceflio  bonorum  pro  debito  ex  cauli  affiftus  Ga- 
bellarum,  cxiltente  inllnimento  puarentigiato 
ad  forma  Kitus  M.C.V.  an  cotra  Ciuit.Neap. 
concedatur ; fuit  cxclufus  debitor  i benefi- 
cio ccflinnis  bonorum  per  S.  C.  iunftis  Aulis  , 
penes  de  Mddellis  Afiuar.in  caufa  Incliti  Ci- 
uitatis  Kcap.cu  Scipione  Colutio.Anell.Amat. 
conl’.eo.condudlorcm,vol.i. 

Ccllio  bonorum  an  contri  Neapolitanos  conce- 
datur,etiam  ob  affidIus,ccnruS)  & penfiones,  vi- 
de infrd,  verb.  dilatio  . 

Ce/lio  iiirium  alienius  Gabelli,fcu  Arrendamen- 
ti  remanfoni  in  hireditate,  cuius  pupillus  fuc- 
ccflit.an  poffit  per  tutorem  gratis  fieri  alicui  ob 
timorem  periculi  futuri, citri  decretum  ludi- 
cisjin  facti  themate  olff  BdebaturiMarccllum_j 
Pirrcllum  ex  paterno  centradtu  iuris  tappeti 
duas  habere  caratas,quas -Antonius  Pirrellus  il- 
lius tutor  ceUit  pricipitanter  loan.  Dominico 
Sarnetano  gratis  , & vna  ex  eis  ipfimet  tutori 
rctroceira,ab!q;  tame  ludicis  decreto,  ob  quod 
condemnari  petebatur  tutor  ad  foluendu  duc. 
^oo.in  circa,  ad  tuendam  pupilli  rationem  plu- 
ra conlidcrabantur,A;  prim6,cu  caratanii  aliud 
fit,nifi  ius  quoddam  pupillo  competens  inalfi- 
ftu  prsdiifo  pro  duabus  portionibus  , & pro- 
ptered  cum  in  ceflionc  inrium  exquiratur  de- 
cietum. tenet  Roni.  conf.386.  nu.a.  vbi  fubdit, 
quod  per  ceflioncm,  cllo  pupillus  liberetur  ab 
alicuius  folucionis  oncrc  adhuc  ludicis  decre- 
tum accedete  debet,nec  defuerunt  DD.magn? 
•autiioritaris  contrarium  affirmare,  licet  alij  c6- 
trarium  tenuerint , quod  adtioucs  , dt  iura  fint 
reponenda  inter  immobilia  , A:  ob  id  abfq;  de- 
creto cedi  poffintjVt  copiose  refert  Tiraq.de-i 
rctradt.lignag.^.i.plo.7  n.f.  ftd  fi  ad  minus  ius 
hoc  tappe.i  dijudicare  velimus  ad  initar  iuris 
portoni , vel  alterius  veftigalis,  cum  omne  id  , 
quod  Fifco  pcndi:ur,vcdtigal  fit,  l.l  §.hic  titu- 
lus,ff.de  publ.&  veetig.  Koif.in  tii.d  veftig.  n. 
4.  pariter  hoc  bonorum  genus  immobiliu  lurc 
cenfcndiim  crit,e  I eleclio  liald.in  c.i.$.lcien- 
du,vbi  Aluar.Afd.V exteri, de  feud.cogn.quos 
congerit  id.  m Tiraq.  loc.cit.n.;4.&  ex  conle- 
quenti  fi  tauquam  i.n  mobilia  tenentur  talia  iu- 
ra, tanto  magis  decreto  ludicis  in  illorum  cef- 
fionc  opus  eratjvulg  iur.  fk  primd  ceifio,  & re- 
trocellio  prxdidtx  lunt  coram  eifdem  Nota- 
rio,Iudice,St  teftibus  in  continenti  inftmul  ce- 
lebrati, A;  fic  vnicus  reputatur  cotrafhis,  l.pe- 
tens.C.dc  padt.l.lee‘fa,(f.fi  cer.pcc.qu6  Ht,vt  dQ 
in  hoc  vnico  cocradtu  cffciftiue  tutor  det  fibi  ip- 
fi,A:  recipiat  i feipfo  caratam.in  proprio  nego- 
tio authoraucric, contra  tcx.in  l.i.  ff.de  autho- 
ric.tuc.  In  concraeiibusenini  requiritur  dillin- 
dtio  perfonirum,  l.i.  ff.de  Jtipul.  feru. late  fa- 
bian.de  Mont  in  traff.  de  cmpt.At  vendit,  v q- 
principal.nu  7.Nec  dicatiir,limitari  regulam., 
prxdittam  , quando  tutor  pal.lm,A;  bonafidt-. 
contraxerit  cum  pupillo,l.ciim  iplc,C.dc  con- 
trah.empt.dc  l.non  exiftimo,ff.dc  adminilt.  tut. 
tiim  quia  in  illis  ccffionibus  pupillus  non  aliter 


interuenit,fcd  folus  tutot,ciim  quoq;  cim  tunc 
tutor  bona  fide  dicatur  cotrahere  , «jfi  vel  coni 
fanguinei  pupilli  interueniunt,Arn.in  caiit.ffe. 
vel  qn  alius  contutor  inrerfnt,  alioquin  omnis 
•iSus  redditur  nullus,  lofcph  Ludou.intcr  c6m. 
opin.l. to.tic.de  author.&  confen.  in  4 coi.  qui 
oes  fere  cumulat,Atpala  aut  quid  fieri  incelligi- 
tur,qn  fit  cora  Iudice,dixit  Bal.cnnf.ioi.lib.!, 
eleganter  Kip.in  l.r.J.fuit  quxfirfi,n.9  in  fin.tf. 
ad  trebcll.  in  cafu  nolfro  omnia  deficiut,igitur 
omnia  corruunt,iccm  ille  ruror  dOm  vtilia  pu- 
pilli agere  tenebatur,  totu  oppofitfi  egir,  fiqui- 
ddmlucrofas  pupilli  caracas  gratis  alienauic>& 
ofledicunna  aut  accedimus  tepus  ccflionis,iiix- 
ti  decretum  S.  C.  & tuc  in  hoc  Arrendamento 
aderat  IucrQ,vt  ex  fide  R.ationa'is apparet,  aut 
tepus  totius  Arrcnd.imcnti  cdfideratur,  Sc  pa- 
riter maius  lucrfi  fuit  inucncu,aut  tfpos  pr^Ce- 
ritu  aliorum  pricedcnciiim  Arrendamtncoru, 
& fimiliter  repetitur  lucru,&  non  damnum,a4 
quod  lucru  anhelauit  tutor  in  pernicie  pupilli; 
N6obllat,fi  tutor  opponeret,qii6d  die  ;4.  Iu- 
li; 7d.aliqiiid  danumadcraf.na  S.C.fcirc  voluit, 
fi  die  17.  lulij,  & fic  tepore  ceffionis  aderat  lu- 
ctu, prout  non  mediocre  fuit  re  vera  repertu ; 
Nec  dicar,  tepore  ceffionis  ignoraffe  la  i lucrfi 
Arrendamenti , ex  morte  Principis  Holliiiani 
peruentu  eode  die  ceffionis , quia  debebat  dili- 
gerer hoc  perquirere, Aiparia  funt  fcird,&  Ici- 
te dcbere,l.qui  fundu,4.fcriius,  ff.pro  eropt.eo 
magis  ciim  in  faAis  llliillriu  pcrlonarura  non 
cadit  ignorantia  (ficuti  fuit  D.  Princeps,  qui  in 
Archicpilcopatu  huius  Ciuicacis  obijtdie  17. 
lulij)  Ahb.  in  cap.in  caufa,  de  ord.cogn.de  per 
multos  dies  ance  die  obitus  publicd  p Ciui Ca- 
te circuferebatur,Principc  viucndi  fpe  fuiffe.-> 
dcllitucu  , & vbi  fama  laborat.tanto  vehemen- 
tius ccITat  ignoratia,Soci.reg.ignorantia,fall.t. 
ille  tutor  videns  Principe  dehinftum  alienauic 
ftatim.A'  ceffionem  conclufit,  fciciis  ex  morts... 
Principis  maximfi  Arrcnd  imctooriri  lucrum, 
vnde  iiedfi  vtilia  przterniific,  (ed  danofa  pro- 
curauit,  At  ob  idad  oc  intcrcffc  obnoxius  elf  . 
Sccudo.fe  tuetur  tutor  ex  illa  c6clufinne,qu6d 
iura  illiquida  tutor  citra  decretu  remittere  po- 
tulMcd  iliiquidicatc  iuris,  vel  afeionis , intelli- 
gut  comunicer  DU.qn  no  aderat  facilis  proba- 
tio debiti, vel  iuris  pupilli, tu  qn  clare  probatio 
no  affcrtur,cfic  dicitur  illiquidu.  A'  in  illis  ter- 
minis datur  facultas  tutori  remittendi, auia  ex 
defcdCu  probationis  nil  donare  vidccur,Bald.in 
l.pa£cu  curacoristC.dc  paft.vbi  Alex.nu.4.  laf. 
n.j.in  3.fall.cxterfi  hzc  iura  pupilli  ciac  indu- 
bitata per  duas  caratas,&  proiutionc  non  eget. 
Tertio,  allegat  tutoncaracas  eo  tempore  peri- 
culofas  pupillo  fuifl'e,ex  quo  quodlibct  Arren- 
damentu  fortuitis  cafibLisfubiacec, A periculo* 
fum  cefetur , acq;  pot  afferre  lucru.  A;  dinum, 
vina  reddicur  ifia  ratio,  cu  validfi  fic  argumen- 
ti! dc  pr.tcerito  ad  prifcns,vndc  fi  in  proterito 
lucru  tn  .Arrendamento  adfuit,crgo  A;  in  pri- 
fenti  illud  vcrifimiliter  operari  debebat.  R.ur- 
fus  ex  qualitate  perfonaru  partis  allegatio  cor- 
ruit, na  fi  danum  immine bac,vtlqi  figax  Sarne- 
tanus  Officialis  K.C.pupilli  carata  non  procu- 
rallec  habere,  nec  pater  pupilli  xque  pradlicus 
in  K..C.S.procuralfcc  habere  duas  carau$>vltc- 

'■  riils 
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ri('i$  nrc  tali$  tutnr  aiidiedus  erir>  du  per  fe  ca- 
rata  habere  nu  timuit,&  pro  pupillo  hirmidar- 
/e  dirtic-ad  tcx.in  I.ttitor  i.no  ell  aiidiediiS.vbi 
Bar.ff  de  admin.cur  r quid.n.quis  faciede  fuo, 
prxfumiturt  <f  potueric  facere  deaIieno>&  fle 
pro  pupillo;indc  Ii  erga  iprtitn  tutor  fuit  in  hi< 
ice  Ineris  acquirendis  diliges*  cur  pro  pupillo 
(uitnegligas>ide6q',a<l  intercITc  tenetur*  K.om* 
c6faj9.n5.verf.eodc  modo.  Nec  infuper  vera 
DD.  dillinfiio  in  nollropropofitoeritomit- 
tcda-.Na  aut  bona  pupillaria  funt  omnino dam- 
pola  pupillo,&  tunc  licita  elf  ois  illoru  dilira- 
ftioiabiq;  alia  folenitaCe,aut  (unt  bona  pcricu> 
lofa,tuc  procuidubio  decretu  ludicis  interue- 
nire  debeattit^  Arius  Pinell.in  l.i.mi.aS.C.de..< 
bon.  mat.  p.J.  fcd  ad  quid  tata,fl  allegatu  peri- 
cula dc  iurc  no  fiteuradu  > cu  lucr&  poflit  etii 
cucnire;  ind£  pcodi|t>Uud  vulcatCino  lucratur 
qui  non  pericbtaturi  & ob  idfubhoc  velamine 
periculi  tutori  no  licuit  caratas  pupillares  oc- 
cupare* dcmoiiratur  cxcplo  claro,  concludunt 
Dl>.  f tutor  pecunia  pupillarc.vel  in  emptio- 
n(  prxdiotu  collocare  tenetur,  vbi  freques,  & 
propta  redditi  u veditio  non  reperiretunillam 
dare  cogitur  ad  lucrQ.feu  lucri  nonelli,  At  iufli 
parti.pertex.inc.per  vellras.dc  donat.int.vir. 
& vxor..Akx.&  ali)  in  I.diui  fenatus,  ff.ad  l.fal- 
cid.K.om.c6r.a8.  in  prin.\'  licet  in  hoc  no  de- 
ficiat pcriculu.cu  debeat  dari  ad  parte  lucri,i.' 
<tani,vc  licitus  fit  ceitraflus,  iti  clegatct  decla- 
rat Bal.iu  1 t.n.ii.in  (in.C.profoc.tii  periculo 
ron  obltate  infpicimus  iura  prscipientia,  atq; 
permittentia  id  tutori,  quo  fit,  vt  fi  pollea  ali- 
quod emergat  diniini,  tutori  nil  imputetur,  iia 
egit  id, g>  dcbultita  firmat  Palat.  Kuu  in  repet, 
d.c  prr  vellras.4. 7.0.3.  facit, p lioc  pulciira  di- 
llintiio  Saly.m  Auth.nouiflima,n.3.C.dc  admi. 
tiit.qiios  alios  ct  citat  Coiiar.  var.ref lib.j.c  ». 
in  prine. maximi  fi  tutor  fuerit  induffriofus  m 
eo  negotio, in  quo  coliieuit  pater  pupilli  nego- 
tiari, iX  tati)  magis  militat  prsdiaa,  cu  hiiiuf- 
modi  negotiatio  fuerit  d patre  pupilli  inchoa- 
ta,ob  a tutore  cotiniiari  debuerat.porro  tu- 
tor negotiado,quemadmodu  pater  pupilli  ne- 
gotiari folebat.nil  ref.ut,9i  adiit  periculum, itd 
gl.in  4.qvionia,verbo  miituaucric,in  Auth.vthi, 
qui  oblig.fe  hab  prohib.hinc  infertur,  q.  tutor 
ttfi  donare  u6  poflit.  in , dfueta  dare  d pat.'e  iio 
prohibetur  donarc,gl.'n  l.cii  in  plurcs,  4.fin.lf. 
de  »dm.tut.Franc.dec. 178.0  8. tutor  liquide  te- 
netur facere  gi  pater  pupilli  facere  colueiicrat, 
1.CU  l'ctuu5,vcrbo  nam  q>  ipfc,  IT  de  cond.At  dc- 
llion.inimu  dc  bonis  pupilli  focietate  coire  no 
prohibetur  l-vtin  conduffionibus,vcrr.&  idc6 
l'ocictate,fl'.pro  lbc.Pet.Vbal  mtraft.dcduob. 
i'rat.l.p.n.3  & 5.&nibilominits  in  qualiberdu- 
cietate  adcll  periculum  dani,&  lucriiinde  dici- 
tor focietas  Leonina , qn  vnus  vult  hab.  re  lii- 
cru.At  alter  damnum,  1. fi  non  fucric,4.Arilto,tr. 
pro  loc.qiiia  de  vtroq;  voiifqiiifq;  debet  parii- 
cipare;  Nec  deniq,  tutoris  ratio  militare  vidc- 
tur,aIleg.indo  pupillum  obligatu  fuifle  ad  pra;- 
Aaiionrm  fideiuflioiiis  pro  illis  caratis>fed  quia 
non  habebat  lidciuflioncm.mcrito  iilascelfitiad 
uud  relpondetut , nullam  fuifie  promifiam  R- 
( iuflioncrn  ibi  fpccifice , Sc  vbi  non  promitti- 
tur , DOS  erit  praAaiida,  l.t.  C.dc  haer.vci  ait. 


vcnd.rranch.dcc.ii_8.n.i  i.A;  dec.3tf9.vndd  ex 
his  contra  tutorem  concluditiir.ac  lic  decibim 
per  S.R.  C.  riferrnte  Regio  tunc  Coiifilurio 
D.Pctro  de  Vera  ab  A ragnnia  caiifx  Commif. 
fario , in  caufa  Marcelli  PemPi  cum  Antonio 
Cecrell(>,in  Baca  Vafalli  cor 3m  Pr.tfide.patro- 
cinante  integqrrimo  I.  C.  quondam  Fabio  de..* 
Falco  meo  diledtuconfinguineo,  ex  cuius  vo- 
lumine Allegat.hsc  in  met  pode  peruenerunt. 
Io  Bapt.de  Thoro  f.C.Neap. 

Ctjjie  tfhonit  cum  affrnfi  t/md  ereiittrem  radicati», 
eo  moriHO  <m  po'Jit  fieri  per  eiut  hjertdem  in  fend»; 
decifum  fnit  per  5.  C.  fieri  pefie  ad  heneficium  He- 
Horis de  S.SeiieriHO,lpaa.^>idrjle Georg.in  repet. 
fend.e.A^.n.4T. 

Cellionarius  an  poflit  petere  exequutioncinftru- 
menti  guarctigiati.licuc  poterac  creditor  prin- 
cipalis;fuit  iudicacum,  qu6d  non  > vt  vidiHc  tc- 
ftatur  Abb.PauIus  Fufeus  in  addit,  ad  Frecc  in 
trait.de  prcfvnt.ianrum.in  it.par.q.io.  quenv 
citat,  Viu.in  fylua  comm.opin.in  r79.opinionc, 
(latutum.fub  nu.i.  vbi  pariter  ait,  vidilFc  etiam 
obfcruari,&  iudicati  AtpraAicari  in  M.C.V.& 
Regia  Audientia  Aprutij . 

Ceffionariiis  an  pnlfitcuncra  debitorem  cedentis 
agere  , non  obilantc  tranfailionc  oppoiira  per 
debitorem  inita  cum  cede  nte  poit  ceilioii'  in_, 
ro  modica  riininia,Bart.in  l.Snchum,4.fi  •Ino- 
us* ff.de  leg  X.  Cenet, quod  cellionarius  pufsic 
dicere  de  laefiunc,  & in  libello  dcd.ici  debet,  9 
rerpciftu  licis  euencus  dubij  id  pecaCiimo  coin- 
pccitei  remciiium  l.t.C.dc  relcin.vcnd.Inn.ic, 
in  c.ciim  caiila.dc  cmpt.&:  venel..VI,C.V.in  c6- 
cingencicalu  in  caufa  Nicolai  Matebsi  dc  Ira- 
ce  de  Graniano  conccfsit  afsillentiam  cefsio- 
nario  contra  debitore  cedentis,  te  opponecem 
de  tranraifrione.lcd  interpufica  appellatioiic  ad 
S C.rcferctc  Reg.Cof.  Ambrofio  de  S.Iacobo 
fuitdiftiifn.  bene  appellatum,  iVd  malciudica- 
tum  dic  i8.Ianiiar.t6ilJo.Bap.de  Tlioro.I.C. 

Ceflionarius  luris  luendi  alicuius  Vniuerfit.itis> 
q I*  vendiderat  certos  annuos  introitus  cuia_« 
padtode  rctroueJendo  Titio,  qui  quide  colde 
introitus  vendiderat  alteri  cu  code  paifto  , ob 
quod  Vniueificas  ccfiic  ius  luendi,  & Jtante  tali 
ceflione  ctflionarius  recmit  introitus  d praidi- 
ffis  empcotibuSian  poterit  ia  graduacionc  ille 
cefliunarius  vti  iurioiis  anterioribus  dictorum 
cnipcorUi&  licdc  videbatur  iliccndu  quod  iuc* 
iploru  i.i  rcfuluta  erat  per  rtepeion.  m factam 
ab  illo  ceflionario  vigore  paCti  pi  cdicti,  taiiii.  n 
luit  contrarium  detetminitum.Sr  fic  cotra  Fi- 
tiu.vc  refert  Franc.de  Amicis  in  cit.  dc  his  qiii 
friid.dar  poff.S.ik  veniedo.liib  n.f.  vc  rf  ex  liac 
Tlicorica  fol.154  & fcq.vbi  tradit  caufamdici- 
. lionis.quia  omnes  concradlus  huius  Regni  vfq: 
ad  illud  tepus  icd  Conlueucranc  fieri , & fi  con- 
trariu  fuiffec  determinatu  , totum  Regnu  fuif. 
fet  in  litibus. vndd  occafio  rcfulcauic.vt  in  con- 
tractibus illis  poneretur  illa  clauiula.crannati- 
ue,&  non  cxiindliue,&c.  Se  fic  in  dicla  gradua- 
tionenon  erit  potior  Titius  diiflo  ceflionario , 
fcd  ipfe  vigore  cellionis  prsdieTs  .y/mat.var. 
ttftlM.t.rtfpl.7.n.)i.&  iT  vbi  notbic  eiut, 

CeflTionarius  ex  caulalucraciua  an  poflit  agere  iu- 
re  ceffo,non  obftice  Ritu  M.C. V.qui  vult  cef- 
fianc  (S  caufa  lucratiua  no  valcrc,fuit  decifum, 

quod 
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u6d  fiC)  ^aoniim  ritus  iile  oon  obferuatur  in 
. C.  fed  dirpoficio  l.per  diuerfas  > & l.ab  Ana- 
ftafiO)  C.mand.  que  lura  voIubt>quod  ccfTio  cx 
cauii  lucraciua  vak  t|8r  fic  cdConarius>  liu^  do- 
natarius  Neapolitanus  trahit  > virtute  cedionis 
Capuanu  in  S.C.&iti  hiitdecirum>  VrfilKdec. 
74.niuS.Kicc  coUc6t.dccif.14aS.  Phit.Pafcal.in 
trafl.df  vir.pat.pot.p.t.c.a.nu.91.  in  fin.  Grat. 
difccpt.torenf.c.5)6,n.4.Kamo<i.m  tonf  i4.*-d. 
vhi  f>ic  nos  citoi . 

CciGonarius  adtionis  agens  contra  tertias  poflef- 
foreS  an  debeat  pro  rata  fibi  diminuere  de  de> 
bito.quido  reperiretur  etiam  inter  tospoflef- 
fores;fuit  votatum.quod  fiCiCapyc.dcc.Jt.n.8. 
late  Lanar.in  con:.77-Anton.Fab.  in  eius  Cod. 
tit.de  cxcept.in  dcfinic.14. 

Ceflioiurius  anconfequatur  totum  creditum  tibi 
cetriimi  vel  quantitatem  folutam.atteta  oblatio- 
ne ta6ta  per  tertium  potTcffore  rei  hypothecat^ 
tollendi  omne.&  totuid.  quod  per^  C.iultum 
vilum  fuerit,ncc  non  promittere  creditu  veru, 
& non  cxadtumifuit  indicatum  in  fauorem  ter- 
tij  poffelToriSjVt  tantum  folutam  pecuniam  bo- 
nam laciat.S:  fuccefliue  cedes  deoicum  verum, 
& anterius  promittere  bonum  facere, R.eg. de 
Ponte  in  cnnr.84.duo  veniunt,  vol.i. 

Cedionis  bonorum  bem  ficio  an  priiietur  ille,  qui 
priiis  petierat  illud  pio  debito  contra&o  intra 
annfi  contra  forma  Kcg.  Pragmatice,  fi  denu6 
illnd  idem  elapfo  anno  peticrit.fiiitdecilum  in 
S.C.bis  quod  non  concedatiir,in  cafibiis  relatis 
per  Reg.Kotiit.in  pragm.i.n-}.  de  ccffion.bon. 
Barbit.de  diuf.frit&.p.  i .c.  1 3 .«.99. 

Citari  an  pofltt  (iipcr  tenore  initrumeti  debitor» 
qui  ccnfumconfcquendum  ab  alio  vendidit  fiib 
crcditoriipacio  appolito  quod  in  cafu  niillita- 
rs  inualidicatis,rUciOiunis,  vcl  euittionis  con- 
tradius  I ceret  jpfi  petere  ab  alio  veditorc  pre- 
tium receptum  pro  cenfu.li  debitor  Cefus  ree- 
merit  illum, Ar precium  fiio  creditori  primeuo 
cenium  alienanti  dederat : fuit  dccifum  , qu6d 
fic,  Carauita  in  ritu  iSS.  n.dc. 

Citari  an  debeat  pars  fuper  delatione  iurami  nti 
fuppletorp  petiti  cocluditur,  qu6d  fic.Gapyc. 
dcc.jS-nu-J-Aiit.  Gabriel.lib.i.tit.dc  ciution. 
conCluf1.nu.a40. 

Cititi  an  Iterum  debeat  reus.G  citatus  ab  aflore, 
non  aliter  ciiparcnte,ipfe  reus  cdparuerir,  pe- 
tendo ablbliii  ab  obferuatione  iiidicij . diltin- 
guitur,  quod  fi  ab  inllancia  caulxabrcduerctur, 
requireretur  citatio.A'  debi  t iteru  adtor  citari, 
& in  hoc  cafu  trina  citatio  e(Tc  debet , fed  fi  i 
termino  abfoliierctur,  no  requireretur  alia  ci- 
C.itio absitis, »e  pereat  afia  litiv.li  qiif  funr,ltd 
folii  tollitur  ille  terminus  prelixils,&  ita  fuit  in 
S.C.dccilum,fic  praclicatu  in  occurrfti  Calu,vC 

' optime  tradit  Alber.Oliiia  in  Kit.a.Curiz  Ar- 
chicp.Neap.fubn.s.  verf.ftcudC  eritremediu. 

Citatio  tim  in  ciiiiiibus,qujm  in  criminalibus  no 
iattacoriim  teliibus.fuxtd  Piagmaticam.an  va- 
leat ,ccli  iadtai  lfetin  Ciuitare  Ncap.fuit  con- 
clufum,  citationem  ex  integro  efie  faciendam_, 
ad  capitula  conerdinquilitum  de  homicidio  ex 
dUeCtu  teliium  nen  adhibitorum , etiam  in  Ci> 
uitate  Neap.f  ranch.dec.5S0. 

Citatio  ad  foriudicandu  facienda  contra  rcu  quo- 
modo tacic  da  fitjfi  reus  aliunde  pott  comilTum 


deliAum  fecum  fiia  familia  cranlhiiericicdcla- 
dit  ineffc  faciendim  in  domo.in  quaconfncuic 
)ubitarc,Franch.dec.3'S.miminit  Keg.Kouit. 
in  Pragm.i.nu.}.  dcfenc.lbriiid.lul.Czfar  Iro- 
brian.in  craflalc  rcpuila,p,a.in9.requifieo,nu- 
Kicc.collc6i.dcc.140f. 

Citatio  ad  informandu,&ad  capitula  c6tra  reum 
£i6ia  in  loco  habitationis,!!  infrd  annO  citatioad 
loriudici.tu  iafia  fit  ineode  loco.m  quo  n6  ha- 
bitabitincc  reus  nec  agnati,  an  iterii  citari  de- 
beat reus  ex  inualiditace  citarionis;fuit  decisG» 
qudd  fic,Franc.dec.5  i4,meminit  Kcg.Kouit.in 
Prag.t.nu.t.dc  fent.foriiid  Tapiain  Conil.Ci- 
tationis  litcrr,n.S.  Kicc.collc61.dec.  1401. 

Citatio  fuper  tenore  inllrumenti,  in  quo  fuit  in- 
culaca  prima  contumacia  die  1].  OAobris  , 8c 
cx  Uylo  iniri  menfrm  vitima  contumacia  de- 
bet incufari , fi  enim  fuerit  vitima  incuiaCa  die 
i3.Nou{bris,an  dicatur  infri  menlcm,vel  non» 
vc  dicatur  circumdu61a  citatio, vel  no;  fuit  de- 
cifum,non  clTe  circumdudlam,  fit  iti  iudicatuni 
per  M.C.V.&  confirmatu  per  S.C.  tn  fauorem 
a61oris>Franch.dec.47i.  lo.Franc.Capiblao.in 
prag.5.de  Baron.  n.ij. 

Citatio  faSa ad  diceducausj,quard,8tc.fit » pro- 
cederetur.proutiuris  fiicrit,  an  virtute  d.cita- 
cionis  potuilTet  procedi  ad  fcntStiijfuit  decisfi 
per  S.C.q,  fic,Franc.dec.4F7.  lo.Franc.Capibl. 
in  prag./dc  Biron.n.45.  luI.CxIar  Imbrim.in 
tra61.de  rcpulfa  p.a.in  9 requifiro,n  ti7.'PaiiM 
tHdiuerfiHr.comm.iff  Keg«>  praz-i-de  ordMdic, 

Citatio commi£lu(ticiario  Protiincie.vt  faceret 
citari  quendam  Baronem  fiipcr  quzflione  feu- 
dali  per  fc»vcl  per  alium  lulliriarium,  <]ui  com- 
mifit  citationem  aliis,  ilJc  veru  citauic  prxdi- 
6lum  Baronem  , & fecit  relatione  Diici.aJ  cu- 
ius inilantiam  fuitfa61a  citatio,fit  non  luflitia- 
rio.an  ta'is  citatio  valeat; fuit  determinatum-., 
qu6d  Cc.Barth.de  Capua  in  Coiiilit.Citacionix 
literxiverf.exequantur. 

Citatio  ad  fententiam  an  fieri  debeat  perfonali- 
tcr.vcl  doiuiivcl  per  cdi61um,  ad  hoc  vt  appel- 
lari poflit  infrl  decem  dics,concluditur,vel  fie- 
ri pcrronaliter,vcl  domi,  vr  fic  valida , Capyc- 
dec  139.0.4.  Vrlill.  dec.344.n.i« 

Citatio  ad  foriudicandum  licit  fic  de  iiirc  facien- 
da in  domo  inquifici>fi  domiiS  cius  ob  cotuma- 
ci^  fiiiflct  diruta, quomodd  fitfacicda;  fuit  Icr- 
iiatu  in  occurrenti  cafu.elfc  ponendi  citatione 
pcrcdi61ura  in  locis  frequetatis  illius  loci,  per 
quem  homines  frequentius  tranfeunt.Birtn^. 
dc  Capua  in  addit. ad  Confl.  Kegni  Bdictoru  • 
in  vol.sJriromat.rccolIcCfa  n 7-  A'  8. 

Citatio  expedita  Neap.  pro  cirando alique  dege- 
te  Salerni, inqiio  loco  cade  die  eracfellfid  Cfle- 
ro  cclebraciim,an  ial*at  talis  citatio  fa6ladiSo 
dic-.concliidicurinon  valere, quia  accenditur  lo- 
cus fa6t.i  citationis, & ita  pra61ica[ficll  multo- 
ties,&oljtetum  perd  6tam  Qirii  ad  przfcns  » 
vt  refert  facob.Ancll.  dc  Boetis  in  add.  ad  Ki- 
tum  I13.1CC  fcruatipla  Curia, in  add.  incip.Vc 
fi  Curia  tpfa  regeretur, A in  ritu  iSS.ltcferu^ 
ipfa  Curia,&  id  concludiciir,non  elfc  atccnde- 
dum  locum  iudicij,fed  locum  fa61z  citationis» 
contra  opinionem  (nnoccnt.fie  aliorum  in  cap. 
fimde  tcrijs,  & itl  fuit  obferaatum  in  M.C.V. 
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dioa). Decembris  i {(tf.in  cau&liquidscionis  iii- 
ftntmeaa  duc.  f oo.ad  mftanriam  O.M.irtini  Spi- 
nelli  contra  Illuftr.Marchiooem  Orix,quod  qui- 
dim  decretum  tiiit  confiimatum  per  S.  C.  Idem., 
dc  Boctis  io  iitn  i i7.Item  peziibata  Cunaiin  ad- 
dit.mcip.quod  oftenditur  locus, 
f ,cAiio  paitis  an  lii  nccclTaru  in  abfoluuonc  a iur.i- 
mento . Ita  .p  ll  habilitatus  i iuramento  per  Epi- 
fcupum  in  fceulari  indicio  aliquem  conuenetitidc 
de  ex..eptione  penurij  obijcerit  tanquam non  c^. 
taiu'.  in  ludicio  abiblutionis  ■ cius  exceptio  mili- 
tarci.tuit  perS.R.C.in  hac  ambiguitate  opinionii 
decifum.  tefetuando  ad  merita  propoiitam  exce- 
ptionem periufi)>cum  egiflet  pars  altcra/|u6d  no 
obdate  abfolutionc  perimus  nihilominus  dicere- 
tur>  tanquam  ea  inaudita  conceiTa»  3c  hoc  liiit  de- 
tcnninatumiuebs  Aulis  in  caufa  Rcuer.  Abb.Fc- 


derici  Caralat  cum  Vincetio  Carala  eius  patre  in 
anno  it  £4.  S.mclis  Februaribrefercte  Thoma  dc 
Altotmrc , vt  retert  Io.  Camillus  Bilotta  in  traCi. 
deabrolui.1  iuramdib.i.c.7,n.io,&  lib.i.c.i.n.7. 
Citatus  (i  comparcte  neglexerit  exiufto  impedime- 
10  belli,  vel  ob  odia  publica,  Eue  paitialitatcs,ob 
quod  contumax  hiit  reputatus  , an  comp.irens 
|»Be.r,dt  petens  audiri  ex  integro,  Ht  audicdus ; 
•iiit  decifum , tale  impedimentum  elle  iuftum , .V 
fuccelHud  ex  integro  audiri,cui  liiit  d.itus  iterum 
-tenmnus  uiris,  Afflitl.deciri<».Sigifmond.Scacc. 
de  mdic.cauf.i  iiiil..tc  crimtn.cap.97.  fub  num.40. 
Mtifcatell.  in  ptaxi  S.C.Iib.i.par.x.glaf.Tenicns, 
nii:n.iot.Ricc.mcolle<i.deaf.IIt.  , 

Cit  i tus  contumax  ii  ex  ibrmalUtuti  habererar  pra 
eoniciro.dcconuido  ah  admittatur  probatio  in 
contcatium;<uit  decifura,qiiAd  fic  in  Sact.Conbl. 
Ctammat.in  pragimtellern  lalfum.de  fallis,  niim. 

1 8.quera  citat  luI.CIar.  in  >Jin.q.94.n,i  x.  in  hne. 
^ iu-  s omnes  an  debeant  acceriire  ad  fonum  Cam-' 
panz , li  Oliiculis  haberet  futHcicntcm  partem , 
concluditur,  ipfos  non  eile  moieftandos,quia  non 
T.neiur,niii  intelligcteturmaxima  turba  lattoiiu, 
tunc  omnes  tenerentur,  vt  fiiit  iudtcatum  in  S.C. 
inter  Vniueriitate  C.atuani,  A Comice  Murconi, 
lo.Franc.  Capibl.in  pragm.  19.num.44.de  Baron. 
^>ues  allaiius  Caftri  exiilentis  in  teccitocio  alt.erius 
Ciuiiatis,diuiii  quhad  iurifdidinnem.ancogan- 
licr  ioluerc  collcaas  impoiicas,  Sc  imponfdas  pro 
hinclionibus  fifcalibtts  cum  iuribus  alterius  Ciui- 
tacis;  liiic  dccifum,quhd  nooifed  Ciues  ipfos  cd- 
Iciiis  foluere  teneri  in  eo  loco,vhi  habitat, dc  lita 
iiint  bona,licdr  locus  ille  exiftat  in  alieno  tetrico- 


lio.Fia-.h.dec.ta.  Fab.de  Anna cof.f 9.n^44.,\  71. 

Ciues  Niipolitani  alibi  degentes  an  renc.mturad 
contiibutinne  in  fiinCbohibus  hfcaiibus,  ti  collo 
dis  pro  quibnfuis  bonis  accaraftratis.ttiain  tan- 
quim  bona  tenentes , nonmbflante  ipforura  pri- 
'uilegio,  liclit  per  inultas  prouiliones  liiiBet Co- 
tta Neapolitanos  per  Reg.Cam.determinatuiti., 
tamen  comparente  Ciuitate  Neapolitana , in  (I- 
milibus  obtfnirit , qu6d  dc  hiihria  prouidetet 
Rtg.Cam.lt  interimnon  molcftenrur  Neapoli- 
*aoi,Reg.Rou.in  prag.i  jn  fin.de  immunit.Neap. 
aliam  decifionemadduxit  Mich.  Zappul.in  prag. 
f -#.xo.n.  t tale  Adm.vniurtf. 

Ciues  pi  rfentes,  /c  nbn  prirbentes  auxiliu  Officia- 
li opprcHo  a Bjnniiis,an  fint  puniendi, fc^ua  pp- 
' na.condaditur,elIe  punicndos,dc  maxime  colan- 


guineos  Bannitorumded  peena  arbitraria.CapgC. 
dec.  i49.Baiardus  ad  Clartim  $.fin.quf  ai.  1 1. opti- 
me VniI.dec.iCv.vbi  iradit,fuinc  editas  Prag^-, 
neas  in  hoc.vt  Vniucrlicates  teneantur  caffeo 
malcMCiotesJ^ab.MonceUn  ptaxi  acbicr,p.4a).7. 
nu.v4.vb1 1 imitat  illam  decifionc  quatuor  modis. 
Cmcs  peiiurif  tempore  cogi  pofiunt  ad  proficifccn- 
du  m Regiones  longinquas  pro  ihimciito  emen- 
do, idq;  f^piiu,  praCbcamm  iuilTe  fub  pnefidatu 
Comius  MitaiKlx  latetur  Reg.de  Pont,  in  tradh 
de  Pot.Pcor.tit.i.  de  abundant.du.in  princ.n.  i J. 
Ciues  originarii  alicuius  teriz  Neap.habitates  an  r« 
cipi  puffint  111  tcAcs, quando  Vniueilicas  litigaret 
cum  Batone, tuic  in  caufa  Vmuerlitacis  Vici  cum 
Barone  illius  prouifum,qu6d  capettturihfotma- 
no  de  confpiiatioiKvtcunmbucione  linum  alle^ 
gata>&  inierim  116  rcdpiaiur.  A;  capta  deinde  im 
. lotmationc  luerunt  recepti  viri  bone  lamf , 0 nd 
cotribuciat.Ann.in  llng.8 1 .Ciues,Viie6t.ad  Frac. 
dcc.197.vb1  Amend.n.9.Ric.colled.iC9.&  701. 
Cillis  ex  cotinuo  incolaiu  decenni/  eSedus,  an  gau- 
deat ptiuilcgio  liuibus  cocellb,  vt  li  liierir  coceC- 
liim  guidatieum  debitori  contra  omnes  credito- 
les.exeepiis  lalibusciuibusuncludatur  chillis  cx« 
ceptuatisjluit  Jeeisii,qu6d  liciRcg.  Rou.in  ptag, 
iji.4.dc  ecir.bon.Riea:olleit.dec.i7j6. 

Ciuis  Ciuitatis  vt  dicatur,  & gaudere  debeat  ciuili» 
cate,an  fuffijiac,naMi  ede  in  Ciuitate, non  hiit  de- 
cifum ex  ambigua  Conliliatiorum  opinione diui- 
fotum  pcrmediii,  tamen  concludii,quhd  non  de- 
bet gaudere  AiA.dcc.i84.Boet.dec.i  )ai.  v V-Reg, 
Rou.in  ptag.i.dc  celT.bon.n.x.  Vrlil.laciin  annoc. 
contra  tium  tenet,  fc  optimi  per  multa  media,  & 
ita  vidi  tam  in  Almo  Collegio  Ncap.  quainplurea 
admilibs  ex  n iiuitatc,quam  in  R.C.S.Matr.vot. 
{.n.7.Franc.Clappcr.in  cent.dec.Gall.caufa  8l.q. 
Tnica,Guiicr.conf.7.n.r.&  feq.Mart.in  trad.clau» 
ful-p.  I .priraq  par.clauf.ioC.n.i  i.PhanucxIe  lucr. 
dot.gI.p.n.if.I{eg.Sa>ifilic.4in.74Jt.S.  !(fI'Capyc, 
CtUcotacontrouAjJi.  i ^.to.uD.CenfX  'aru»at  tlkj 
iudicto.x.dtfp.i..q  i.n.i  i7-&  xii.ThsbJec.Ijtfit. 

I o I jx.  1 1.^  fvntatieU.de  pa3jmpt.gif, 

».i04./o/<pb  LudoH-dcc.VcrujM  vai.4. 

Ciuis  alicuius  Ciuitatis  patrans  dclldumibidf,que 
patrato  cITcdus  fuit  ciuis  alterius  Ciuitatis,  an 
debeat  remitti  ad  locum  delidi , vel  ad  locum,  in 
quo  fiiit  allcdus  ; liiit  decifum  per  M.C.  elTe  re- 
mittendum .id  locum  delidi,quamuis  in  aliocafii 
contrarium  dccicuerat.Vrlill.dec.i  v f .n.9. 

Ciuis  benemeritus  an  fit  alliciendus  per  nobiles  alF> 
cuius  Sedilis  ad  honores  Sedilis,  attenta  cius  fa- 
milia defeendete  de  fimi  lia  nobili  Sedilis,cu  qui- 
bus verfatus  elTct  in  nupti/s,in  monachationibus 
filiarum  ipfius  aggregatarum  in  nobili  Monafte- 
tioiin  quo  degunt  alif  nobiles  eiufdem  familif,ac 
in  pompis  funeralibus,A:  ali/s;concliiditur,  qu6d 
fic  in  lado  pioprio  per  Ann.in  3llcg.v7.licit  con- 
tra ipfum  fuciit  iudicatnm  per  S.  C.  de  quo  men- 
tionem f.icit  eius  Filius  Fab.de  Ann.conf.  1 8.dure 
loqqiturde  exceptione  rei  indicantes-  qpnf  19. 
Ciuis  Neapolitanus  efficitur  quis  eo  ipfo,  quhd  du- 
cat vxoten.  Neapolitanam.Sc  in  ipfa  Ciuitate  dn- 
rru  cmerit.ve! idificaticrit,  iuxra lormamRegir 
Pragm.iticT  Rtgis  Fcrdinandi,  vt  in  Pragmatica 
i.dc-immimit.Ncapol.  vt  fingubriter  Grammat. 
deciC87.de Carauit.in  rit.30i.nu.i8.Ricc.colleA. 
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'ritus  percipit 'ftudusiproutincalU  aoftro>gaudet 
.n.  immumutibasidc  priuilcgijs  <iii  nurici  ijudrd 
pciforuliiiJt  dotaiiaitaiQeo  cUra  virlii  Dominus 
dou>^  vuig.luloccaacillanhC.detei  vend.  tk.  in... 
his  (clltinginir  ceguUi  quando  afcrmii|sm.ui- 
cAlitnis  dUliahcreiur,&  non  inali|s  caliuus , lum 
quoad  reliqua  tiriniiu  originem  lucuralein  Aix 
pallia;  11'm  ainilii,ia  B.irt.in  Uin.  §adc  rcfcnplc-  . 
luntiiiiulletc  i.col.vct£vlccriusqu<rio,ltjdirun. 
cic'  dc  incolisiquem  oet  conuriuiucci  Icquuntur  in 
d.l.pen.iT dc  lUi  iid.uiiinauddic  prarferttm  ibi  Bal. 
u.  I cil.diCiqubd  pcribnaiuiAicx.ibi  11.4.  Claud. 
Kim.Aiu.de  Ales.dt  alij  cumularia  Przr.de-a 
Fr.im'.dei-.4l£4i.4'&  f .PauLde  Cali,  ui  l.rei  ludi-^ 
eacz  >Socuoai.7.vbi  exptelse  inquitiqii6ad  rea- 
iia  iiun  lubet  priuileqiuni  viri,  fT.  folaiiat.  Luc.de 
Pen.ui  laiiulieccsiin  princ.C.de  dignit.lib.  i i.cra* 
dicap  KS  mulieris  nuii  eonfequuntur  priuilegium 
inaciti>Curi.iunaiiconr.f.n.4adlr  opinionem  Bar. 
ind.§.iclcnpleruncc6iiiUiii(ccapprob.iii,cellatur 
Abb.conCa)m.}.quidqi  Ime  dubio origiiulis  Pa- 
rrix  mulier  excero  nupta  no  delinat  dic  ciuis  ref- 
pectii  Ivuioru  eius,in  territorio  naturalis  originis 
litoiuivltralupracitatos  innumeros  Dod,  annuit 
Corn.in conf.ioi.nu.i  i.vcrfaiec  fupradidis ob-  ' 
llat,vol.x.vndc  ml  retcri,q>  przdida  lulia  habeat 
viiu  natum  in  Ciuitat.  N cap.licdt  trahentem  ori- 
ginem a CiuitatcSudl-iiCUius  cius  pater,  & pia'- 
dccelUircs  fuv.uit  pariter  ciucs,  6c  propter  przta- 
t is  nupiias  dicta  lulia  naturale  non  aiitcrmiitauit  , 
rai  'ine.ita  Phtlip.Dec.ind.l.ciiinqu.Tdamm.$.dc 
iiv  quoq;  Hycroa.C.ign.ol.n.1  i.Io.de  Ainic.conf. 
ao.n.r.qitoiiica  taiiqnamaumationabilitdpro  * 
bonis  extra  dotem  in  illa  Ciuitate  re£tc  huculq; 
foluit,  in  himtuiii  lic  continuare  iuris  Centura., 

1 ompeilitut , Pro  qua  vera  conclulionc  facis  con-  - 
/ctt  aha  A:fl.  decilio  in Conft.  Regni Hoftici ex- 
ccpnonenirfiu.i  1-  'Iu  larifiiind  multis  iuribus , .V 
.r.iaoritatibus  fufliiltus  himat , vxoran  refpechi 
ajotis  m.mto  tcaditx,pciuilcgio  manci  gaudere..- 
& hoftici  exceprioo^  tueri  poir.- , quo  vero  ad 
alia  eiasbona,quorumipfa>  dr  non  maritus  colli- 
git (luCblslpmutin  hoccafu)  priuilegi|s  matitali- 
(jtis  non  vtitur.Hanc  AIH.  d«if.  am^cdbtm  ctia 
Franc.Milan.dccif.io.RcgniSicilu-,anum.i7-ad 
<incm,Necobftat,qu6dMX  mulicrlitdedudla^ 
a fo  iilari  in  numeratione  Ciuiiatis  Sudlic,  .1; 
quod  Ciuitas  proca  onus  pari  non  videtur,  ete- 
nim refpondctur,qu6d  talis  deductio  procederet 
rrfpciftu  Fifcalium.S:  petfonaliuin  onerum, A' 
non  ex  aliquo  mulieris  priuilegio  particulariuim 
fatw  dedudtura  foculato  Scipionis  patris , nume- 
rari in  veteri  I ex  quo  in  noua  erae  mortuus  i dc  fi- 
lia hxc  tanquam  numerata  fub  vuo,  non  propte- 
tca  in  reliquis,  non  rcnianfit  Ciuis  didfa:  Ciuita- 
cis.quxquiddm  Ciuitas  adhitc  fufttnec  onera  di- 
dtx  mulicris,dum  pafcua  gratiain  dotnanio  Chi^- 
caris  pro  eius  animalibus  iumpfit,dc  fumic  in  dies, 
Medicis,  Cnndonaioribus?  riec  non  h^giiiris 
Gramma  ticx,a  Ciuitate  EUariatis  vtiturdigiu  Ci- 
uitatis  ad  libitum  iucidit,  dc  fic omnibus  alijs  re- 
bus Vniuniitatueaadcct&dteieftnumcrata,, 
fub  viro,dc^et  Wiaptopria.iviro  feparata,  , . 
|..T»ciildubio*di<la:bona  cemanfere  obnoxia  onc- 
rilv.:! Cmicarisrtftin.  dccotninUM  obfeiuantia , 

K ffy'oRegdc;ai&'in,iiqiilhqi^fiiB numerario,. 


ne  nuroerancur  duo , vel  eres  (racq^  vnitiin  , dc  in 
viudoiiiovmcumlocuUretaciuiK  , vnicumfn- 
culacvuijjdicatur.vc  tcftacur  Rayn.Nicol.de.> 
Ncap.  A 3ait.  in  I.  tria  onera  ,ff.  de  excuf.  tutor. 
lac£  Aill.de  hac  iiutccu  poft  Andr.de  Ifecn. in 
cap.  i.y.Ht  plauftruruni , num.  1 7. qux fiot rrgal. 
fcud.A  duo aiij  fririK dcducuncuc, quihc^  unC 
taiicdcdcducti,iiihilominus  permanent  etiam  Cl- 
ues, ,1;  Ii  pofiidcrcnc  bona  non  communia, vel 
claufupoftimidum  numeratione  diuidetcntur,'dc ' 
diuifim  cohabiuruic , fine  dubio  Vumerlitas , iri  ' 
qu.i  fiicninc  numccaci,poccric  ab  vnoqiioqi  ipfo-  . 
rum  exigere  omnia,non  obftante  praxedenci  dc- 
duilhonc  a numeraciouc , illa  ratione , quia  diui* 
fim  poilldere  mcipiunc,dr  bona  ipfomiu  fubtunt 
onera, t.fnicfp.xtu  foculatiorum , non  exiften- 
tiunhquim  i.upocciitium.i:  pauperum.lic  etiam 
in  Neapolitanis,*:  Clericis  feruati  videnms , qui 
licet  deducantur  a nunicr.itione,'fijlHiint  tamen 
pro  boms»  non  obftaiicc  deduclione  ,dr  quamuis 
foluaiic  t inquibona  tenentes  Clerici,  & Neapo- 
hc  im.ideft  ex  panicula ri  ipfoiuin  priuilegio,  quo 
mulier  ift.i  omnino  caret  in  bonis  cxtradotalibus, 
vt  iiipri  liindatum  eft  > & proinde  ira  in  hoc  cafu  > 
iriquo  licet  mulier  fit  deducia  rauqulm  numera- 
ta fub  vircsiudicaodum  cefccsex  quo,vt  dixi,fem- 
pet  bona  extraduralia  feparata  aviro  polledit,  Sc 
poHidet^c  confequ6c^r  deduCtio  pr.iteofa  in  hoc 
cafu  quoad  foiutionem  pro  bonis  I cjiaraiis  > nil  ei 
opitulatur  i nam  fepatatorani  feparatum  de- 
bet clfc  iudicium.vulgaur.  Ncc  omictam,in  fimili 
obfcruariiprout  praxis  docer.qu^  inuber  extere 
nupta,fi  in  numecacione  a propria  patria  deduci- 
tue  ranqu.i  numerata  alibi  cum  viroCuo  vinente , . 
vtiq;  marito, .ui  bona  luerunt  tn  dotem  data  pro 
cis  fduitui  m patria  mulieris  bunaccnentia  a viro 
domino  dotalium  bunoiu,  & ratio  cft,  quia  vir  in 
cius  patria  finriltcdc  patitur  onus  eius/bculaiisdi 
verd  poftea  accidit,  quod  monuolharico , te  exi- 
ftcnciDus  ftliis  in  patna  mariti  relictis,  mulier  m 
propriam  fiiam  patriam  tcuertcrctimiio  nbftacc  , 
quodrefpcdbi  Fifci abea  fuerit  dcdiiiSa , modo , 
quo  fupra,adliuc  tufiecurfclucrc  collefias  taqua 
ciuis  m tua  patria , & non  tanquam  bona  tenens  > 
non  obftancc  tali  deduclione  ,&  proinde  in  cafu 
ifto  pari  modo  decerni  debet , vt  de  fiinilibus  ar- 
guamus > poft  quam  Uana  cxttadotaliadc  pcrfe.> 
mulier  fempet  tenuit.*  nunquam  in  priuilcgiatu 
tranCcramammi')  fem(>cr  fiib  eodem  oncre,quo  a 
patre  ponridebamr,luctuut&  fuiir,  qiioiUuo  cis , 
vt  ciuisaion  autem,  vt  bona  tenens  iiiftiftimc  fol- 
uit,& foluerc  cogitur , maxime  quia  seper  vri  ci- 
uis omnibus  rebus  Ciuitatis . ficuti  exteri  ciucs 
gauita  fuit,&  in  dies  gaudet.  Accedat  Sc  T cttid, 
qubd  priuilegium , & dignitas  mulieris  ex  peiftv 
na  viri  fiint  accclToria, & a viro  dependentia , c* 
multis  iunbiis  coprobat  Atct.in  conf.  i )0.  n.  1. 1 ' 
Tiraq.in  citat.loc.ca;terum  in  cafualc  quo  agitur, 
Hieronymus  de  Tranfo  maritus  Ncap.Ciuitatis 
amifit  priuilOTiira , co  quia  in  Ciuitate  Siicllx 
femper  tanqua  illius  ciuis  habitarc»ic  traiftari  vo- 
luit,ibiqi  oOicia  Sindici,*  .alia  ciuilHii  copeten- 
tia  pluries  exerc^o,aliauc  vri  proprius  ciuis  ge- 
tcdo,oncraqi  Ciuitatis  petfo)ucndo.&  in  cunilis 
Curii  Sueffanx  fc  fubmittcdtsquo  fit,  vt  fuo  pri- 
mlegioiac  Uuori  renuciate,*  voiuifieicc  potiiiffe, 
G 1 cen- 
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coif«tur,l.p«ik'Cde  f «ft.  «cceptuis  m.  in  aliquo  ria  coogcfta  per  Reg,de  Poot.  tn  eOnf.9. «.  ar 

Joco  CiauiitatcmtVKlcnv (c  obugare  oaehbus  ci . ad  claudendum  os  parci  ex  abundati  C luicaa  noc 

uium«  it  ii  ignoraocec  fcccntyqUMdoquidcm  libi  explicat  Ggillauina&  quoad  pninum  in  liiperioti- 

ciitunpuunduiquardnonpciquiliuicdcaPauI.de  bus  allcganunibus  ptcoiisimd  Itcit  dcinwtlliracu 
CadUSc  Alexin  Ui  Rui)inua,Cdc  miUt.  ccitquot  per  racioacsjuiulca  sauctoauiesutqi  dccilionet  1 
ctiaiif  refcrc]o,Xlioai,Miuad.incDpiii,nuj;.vn>  quod peiuilegiura  mariti  nulUtdcius  fcextei^t 
dd  viti  ptiuilegio  ex  praedidtis  celTancciCciUc  ctu  ad  boiu  ilta  cxcradouln  vxohs  > dc  qoibut  ifbu 

vxocJi  acccilbriuiuixta  nor.  mi.qood  per  punut»  vxotdSc  npu  nutitui  percipit  tc\iiiiis,pirailcgium 
JTaie  lUtc  codicill.&  Cfiun  ccdaiue,de  appel.cuin  fand  unwm  iuuac  qubad  petfooalia  , qaciad  do- 

concoid,  DcraumdlcQuccddico,qu6dcciiptitii'  talia,  & quoad  ca  7 qua;  a fetui  ci;t  inatiaitbus  dt- 

legium  lulix  elTec  (uincipalc , >p  plus  cii,  licet  cx>  ftraiiccear  vxoicnvicnianct  ergu  il)a  vxot  qudad 

prefsdn^acut,adiiuc  tUudbodid  circc cxcindlu , fuabona  exicadotaiia  abiqipriuilegio,A;ccnia- 
illa  potifiiiDum  rariooc , coiinucto  Neapolitano  net  Ciuis  Sueflana,  & vei  Ciu»  ilnc  dubio  folue- 
nu|M  fponec  fpatio  auooru  i plus,  ac  fctnper  te  tencmr,piouc  bucufq;  ft>luic,qu6ad  fecundum 

poAmorcesncins  patris  canqua  Ciuis 5ucilicibl>  obicdluiQ  mirotfacis.quoaiodbluitaiciion  Ci~ 

nitaibquodiibi pixiiidicauic.l.i.vbi Bar.&cxic-'  . ucmaircnt.&veibaciiamcniiaciaiiuagrinioa- 
nX^.de  his,quifponceitiuniub,Lib.io.habespro-  ta  bene  probant,  prout  in  hoc  caib  ,icaB.irt.,V 
fcdtd  inxtuinicaceiQdt  deferibitur  ia  libro  debdem  Angan  l.ciun  fcimus,C.de  Aerie.  & Cciif.  lib.  1 1 . 

folutre  Ciuicari  colicdbis,  ac  alia  oneu , IKid  zra-  Cclal.conf.47.nu1n.  j i.Hb- 1 .Maftatd.  dc  Probat. 

uamina,{St  ihtjai  habita  notitia  intra  deceni  dies  tocn.a.concluf.(!ti.nuin.;7.laci&iincCoiif.dc  An- 

ifD  appellac,rtbi  iireparabihcdr  pranudicat , & fua  na  in  conf.  1 10.  a num,  j 6.  dc  icq.  pmerea  luliiL. 

no  poterit  vkoitits  fudere  innnunirate,  ita  Ang.  illa  inCatafhis  vii  chiis  dderipta  femper  reperi- 

i»  I.1,  §.li  (IU  S tutor,  fi.quando  .ippeH-iit.GozacI,  curA  Sucllanam  Ciucm  iu  lantumeiuis  cum  iu-' 

-conf ifi.in n.fcci<piosdIaAnt.Nigcr  inCap.Re-  ramento fcdcclaraoit,&  vriciuis  femperbonis 
gm  Porred)a,n.ii(>.quoiir,vcduincaricluliatalir  Chiiiatis  potiri  votuit, dcfoluit,vt ex proccilu 
prattrfo  priitllcgio  CiutIitarisNcapolitana;  vitra  clare  liquet , Non  obftac  aHerta  ents  natiuiras  in 

dcccniiiu  co.)(iiniumvf.i  non  lucric.proculdubio  Ciuit.ite  Capux,qu(xiiam  illa  hguramt>& aliqua 
per hon  vfum,  immd  conaariu  vfmn  pcitiatur  di-  baptifneuis  hdrs  non  produciiut , fcd  quodam- 

eioprarcenfoprmilrgioxuxu  notata  in  !.■•  hide..,  nudiun  tcflimomale  quonindam  mulierum , qut- 

nund.Fchaii  acceiniTentui.af.  ibiq;  Deca>.  bus  nequaqua  crcdicur,non  citata  parce,  Bc  abf<); 

id-decoDRlV  pleniilt  firmae  Mcaoch.ii)  pne-  iucunento,  prout  comprobat  l^nefide  Franch. 
j fthnp.4i.nii.4.A.''  id.quQcicc.t ciim femper lanqua  ^dccXoutia.ii.pcrmuluiur.a,magisetgd  creden- 

cigis  omnibus  rebus  pfoprijs A priuile^/s  Cini'-  'dOm  tot  publicis  documenus  Ciuicanii,ox  quilHis 

eaciSiquibascfCcriCiuesSuelEuigaudccdplap»-  Juliaciuis  oftendin^,dc  prout ipfimcttbi  coiifi- 
riidr  ^iriA  folnere  fpontd  voluit, nunc  ita  con-  rctur,quz  quiddm  cWcfsto,  etiam  fi  mendacium 

emuace  eged  ferrexUtn  mimme  fine  mutanda  quz  conuncrccxonrra  hiencientem  prr4>at,ita  Aar.in 
cextam  fenaper  RKcipcecationeni  habaccunt,ia-  I.afliimptioni.a-i^ad  municip.  Sed  dato,  Bc  non 
xeji  tex.in  l,inil><mj,lildc  leg.de  qnrmadniodunL-'  conccl1o,qubd  lulia  etiam  Capus  nata,  prout  no 
ab  antiquo  tempore  cu<n  nae  ditifiima  fiue  Ibic  cAradhucocigimrpaternafiiiiefirifla  Cinis  Suef- 
obfcraatum,ici  Sc  liodi^  obfccuaii  dccct.vifis  de<  fana.ficuci  erat  cius  pacer,  naciintatc  .n.  propria . 
uiq;  ac  bend  difcufiis  prfdiitis  aliegationibiis  ftiit  vel  paterna  qms  cfteitur  Cinis,  vt  probant  iura_., 

poftea  pet  ipfamReg.Cain.iefcrenruPiefideXfM,  Rar.inLim.i.Radiniliiicip.ad^(pati«nta  patrr- 
nadois  prouifum , qiibd  lite  pendente  diCla  Inba  na  origine  5ucflanauidhuc  dc  iurc  ifia  filia  cfi  Ci- 
foloac  collcdhii  taixjniim  Ciuis  SuefianaA  detur  uis  Suefiana^naximi  cum  in  diAa  Quieacc  fon.- 

caTminustncaura.aduerfus  hociuiltlTimum  do,  per  domicilium  tenuerit, A;  tmcaqvnddinomni- 
cretum  lulia  dixit  de  nullitacc , Bc  tres  rrallicaicx  pus  fuit  fempet  Ciuis  habit.^  iraiJata:  Nec  pa- 

propofuic,qua;  ex  caram  leOura  nullius  funemo,  htSr  oblbt  pcztcnfiuii  priuilcgium  Cmicaris  (.'a- 

inenci,&rcfponfionenoiiindigt;nc,dicitcamen  puz  in  pctfonam  patria  luliz , nam  tale  priuilr- 
babere  notoiiara  iuAiciam A hoc  cripliettee  oAc>  gium  abfqne  confeniii  Ciuicatis  Suefis  non  pr.T- 

dere  conatur ; rrimd,quod  Iit  vxot  Ncapotitani,  ludicat  Suefix  propriat  p^iix  diOi  &ipiontt 
Bc  quAd  ficuci  Neaimliranus  non  ibiuit , nifi  tan*  Cofia;,firraat  idem  Battin  di^,laifiumptio>nuin, 
quam  bona  tenent<iti,vipfa,SccimddK{uddip&  a.  & filia  cenetur  fubire onera  patxnraniaNa.rb 

non  fit  Ciuis  Suefiana,fed  Captianaxum  quia  ibi  bona  fune  ratione  propiis , vej  paterna  originis 

cftnac.aatun  etiam,  quia  eius  parer habnte prini-  (radit  Bart.di3.Uirumpho,$.filius,  nura.a.  tantd 

legjumCinitatisCapuanx.Tcruh.qubd Viiiuer-  f<xiifitx)uiapriaiiwium  Capus qouod ifias col- 

firas  Sueilx  pro  ea  nunc  non  (libimiac  onera  fe-  ledlat  nnncpiam  cJRdwnhabuic,immbpernon 

culari;,ad  qae  omnia  vnica  rcfpofione  iiiificeret,  vfism  eontrarinra  adbimdlli  tiiic  rcnuneiacum.- , 

dicendo,  quhd  illa  rclpiciunccaufam  pethotq,  Bc  Bart.in  l.i.C.dc  iure  domin-impetr.  Do(ft,in  cap. 

nunc  agitur  dcfumir!.injfsimo  pofTeiTotio,  ,V  faf>  chm  accefsifient , de  conflit.  Am-I.  i.ff.  demmd. 

ficic  de  iure,qu6d  fiuiias  furrie„V  firin  potTefsioa  cii  concocdilinc  eil  quAd  prafatus  ^ipioCoilit 

ne  exigendi  collegas  i ptardiiAa  fiili,t  rancpiinu  petet  fe^er  pofltinabinuic  indi^  Cimtace 

ciuc,Anonboftatencnrc,A'inhacpoircflnone.,  Suefe, ibiq; fianper omnia ofiiciaCiQibus  con- 

omniiureCiuitastftconfcruada,A  pofleampo-  decentia  rxctcuic.df  omnia  munera  fubi)i,tbiq; 

lirorio  prsdifU  oppofira  funt  referuad.iAdii(:ii-  tandFmocraiii  eilMidedqubd  rbn  Auus,qiu  Jla- 

ciendadnliia .11.  poifefsione  ctiamqudd  lusrefr  tcrAiftaluliafiliaftmpcrrmetSucfrffiiefiinr, 

fleter,eftpoircflorrrunntcnendiis,pesiiuanori>,  vcex  nnraetationtbar  Regie fatnttsiam  exhi- 
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bitis  clarj  cenfiati&  deniq;  qudad  cer  tiara  oppo- 
/itionera  dicirariqudd  idcaluliaui  vitima  nuitie- 
laaonc  nem eft numerata» quia tempote  vitimz 
numerationis  erat  fub  vito  Ncapolitano,i:^  pater 
Scipio  erat  tunc  dcliin^hisdcd  in  veteri  numera- 
tione di  numerata  cum  cius  patre  in  Ciuitate_> 
Sueira>qua:.quiid£mCiuitasfempctliiliinuit.pto- 
ui  hodie  etiam  iuftinct  onera  pro  ea  >dumip£aa 
Medicis  a Ciuitatcfalariatis  rcnipcrvfafii erit, du 
cum  innumeris  CIUS  animalibus  pafcua  Ciuitatis 
gratis  l'umpfctit.&  liodjd  quoq;  iUmat»dc  alijs  bo- 
nis Ciuitatis  gaiiila  l^tit , & uaudet  vti  Ciuis 
Sueiraiu>dt  vti  talis»ni>n mirum n hucuiq;  foluit» 
Se  ita  continuare  ccnctunMinus  refTagatur,qu6d 
pratenfo  priuil^io  fui  viri  Ncajwlitaiii  pertot 
folutiones  ab  ipu  vti  Sueflana  fai^s  non  ut  pne- 
iudicatum,t.inquam  habes  priuilegium  tractu 
fuccclTiuu.ci:  requiratur  fpatium  jo.vel  40.anno- 
rumiVt  illi  pnriiidicetur,pcc  ea,  qua;  iradut  And. 
de  Batul.in  liC.qui  fpon.inun.piibl.fub.  Alcx.in 
conl.?j'^‘’'-4-''°l-*-C^-'^  Salyc.in  l.voluntaiie , 
C.dc  cxcufat.tut.  culujiil.  Nara  raultiplidtir  ref- 
pondetur,  IV  primo,  hoc  tcfpicetc  petitoniim  »& 
no  pollcitbrium,  & nil  commune  habet  polfeiro- 
tium  eu  petitorio, V ulg.  mr.  & m petitorio  poftea 
(Deo  date)  fundabitur  latilllmc,  priuilegiohabi> 
ti  caufara  rcitcrabilcm  per  vnica  contrauentione 
vijiucrfalcm  abfq;  diilo  fpatio  preittdican.prout 
annuit  Dcc.A;ali)  in  d.canim  acceffilTent,  nu.17. 
eoi.  1.  vcrCnon  obliat , de  conliit.  Menoch.  Iib.d. 
prxliinip.41  .nu.fi. t uin  alijs  in  caufa  petitoti)  allc- 
gandis.fccuiidb,  & fortius  dicitur,qubd  alTcrtum 
priuilegium  viti  Neapolitani  in  procelTu  non  ap- 
paret. Se  fi  appareret,  iamfiipetius  abundd  fuit 
fundatum,  pnuilcgiu  viri  vxori  no  prodeffe  quo- 
ad ifiabonaextradotalia,dcciuibusliilia  percipit 
frudils , adebquod  frilAra  in  hac  caufa  allegatur 
pviuilenium  Viri  Ncapoliunifluocirca  iuftiFimc 
R.  C.prouidit,  qu6d  lite  pendente  vti  Ciuis  lulia 
foluatitatd  nugis,quia  lulia  ifta  fuit  plurietin  Ca- 
taftris  Ciuiutis  Sueffc  dcfciipu  vti  Ciuis  ,&  sf- 
pet  acquicuit,  & vti  Ciuis  foluit , & non  appella- 
uit,  nili  nunc  poft  tot  annos,  & proindd  hodie  no 
tft  andienda.pct  ea,qui  dicit  Ang.  in  1. 1 .§.fi  quis 
iutor,fF.quandoappell.fit,Alciat.rcfpon.ifi.  n.i}. 
Iib.4.  Ant.Gabt.comra.opin.in  tit.de  iutc  immun. 
concL  I . Gozad.  in  conf.  1 6.  in  fin.  & ex  Noftrati- 
bus  ita  cxptefse  firmat  Io. Ant.Niget  in  Cap.Re- 
gni  Porredlaaiu.1  ifi.Reliquum  eft,vt  tam  iufluni 
decretum  R.  C.  teietSlis  tot  dilationibusCcum  ve- 
uerentia  partis)dcbitr  cxequutioni  demandetur, 
vt  Ciuitas  in  fua  poflelTione  coferuetur,  & ita  in- 
de iudicatum  fuit , referente  eodem  Ptatfide  Mi- 
nadois,A;  exequutum,pocnis  Barrilem  iii  Banca., 
Rationalis  de  Acampora,in  caufa  Ciuitatis  Suef- 
b cum  lulia  Cotra,fub  pattocinio,Jv  tutela  egre- 
gi  i I.C  Jabij  de  Falco  mei  patrui,  Aduocati  eiiifdc 
ciiuitatis.lo.Bapt.de  Thoro  I.C  .Neap. 

iCiuitas  emens  res  emphytheotic  as  an  teneatur  ad 
laudemia  domino  di  redo.fuic  decifum,  qu6d  fic, 
Franch.deciffiV9  Ricc.deciCi  jfi.p.i.  in  magnis. 

Ciuitas  an  poflit  compelli, vttes  emphytheotica: 
empt.r  ponantur  extra  manus  iplius,nbiatibas 
fuis  fraudetur  Dominusdiredus:  fuit  decifum^ , 
quod  fic,Ftanch.dec.fiS9.R  icc.in  praxi  Eccbdec. 
1 o.in  dcc.oiniIsis , idem  in  fcudalibus,vc  iofrd  eo. 


verbo  vniuerlitas,  Fontanetl.  Je  pA&.rmpt,clauf.^. 
tl- 1 1 nATJ^rtntc.HienmdeLeo  dec-y  edent. 
ttmnt.mfHnaH.BuUnrerub.dfquind.foliit.jiibn.xt. 

Ciuitas  an  pofsit  prohibere  fiomtpcs  Cafalisaiddu> 
eant  p.ancm  in  Cnut3tcm,cx  quo  noltmraccipere 
granum  partiti  Ciuitatis;fuit  decifum,qu6d  fic  in 
tauorem  Ciuitatis,  lo.Paul.Muntaiiar.  in  prag.i. 
tt.yx.Si  fcq.de  Adminiftr.  Vniuerf. 

Ciuitas  an  pofsit  diuidi  per  quartetia , k quolibet  ' 
quarteriam  de  per  fe  gubcmari;tiiir  decifum  per 
Rcg.Cam.qu6d  fic  m cafu  citat,  per  Io.Paul.M6- 
tanar.in  prag.i.n.)  iS.de  AdminifL  Vniuctf.&m 
alio  faCto  idem  fuifie  decifum  refert  Vrlill.dccif. 
a(4.fubn.a.infin. 

Claufula.vnica  liilii  tione  concenrus,ordinarid  in  fup- 
plicationibiisappofiti , qu.indo  agitur  cotia  ter- 
tios pofrcllorcsivndc  fumatur,  concluditur  ex  gl. 
in  1.  i.C.dc  lideuiirtuc.Franch.dec.jcf.  Bcmnten. 
dcc.it. tt.S. 

Claufula  in  ptiuilegio  confirmationis  concefsionis 
fcudi  appolif.i,&  quatenus  opus  cft  de  nouo  con- 
cediraus,an  operctut.vt  tiituic  verborum  predi- 
fforum  rcnfeaturdonatioivcl  aliqualis  cocefsio  , 
itafic  taliter  vtiiifciidatus  poterit  pollcfsioncm 
fcudi  recipere,  luni  obfiante  exceptione oppofi- 
ta  da  Regia  Pragmatica  edita  Thori,  fuitdcci- 
fnm.vt  caperetur  inlormatio  circa  concernen- 
tia Pt^nviBcam  in  1.  capite , Ik  intcrim-luirfu- 
perfcllurn  in  eauf  1 principali,tcfi  1 tiir  Io.  Ang.  Pi- 
fancll.inpiag.i.ii.it.&  64.de  poflcfiinou  ture,  ff 
quitur  CnmUidc  Medic.conf.  1 fS.ii.;  i. 

CfWula  condituri, & precanj  an  ad  incerta, Ac 
ad  lutura  extendat  vires  fius , Ac  an  habens 
hypothecam  non  pofsit  afsidcntiaiu  pcterc,con- 
cluditui  ,qu6rt  llc,  contra  mente  Affl.  S:  in  occur- 
renti cafu  du  tuilTct  ptxdita  afsifietia  fuper  bonis 
debitoris  cu  adhidicationc,  Sc  hoc  vigore  claufu- 
la:  przdi6hr,Ac  quia  in  Inftrumento  podmodfim., 
no  fUit  claufula  ipCi  appofita  ratione  folius  hypo- 
thecz ; firit  fententia  confirmata  m S.  C.vt  rclert 
VrfiU.dcc.i35.n.f.Mufcat.in  praxi  S.C.Iib.i.p.i. 
gl.fentenria,n.i49.Molfef.inConfuct.Ncap.p.io. 
i\.xo.tt.t6.Bnrbatjlenjjifletit.g^7.n.^9.Cmifil.Men- 
lm.eotttrou.fi>renl.c.j 

Claufula  adicida  in  cautione  ptxfiita  per  fideicom- 
miflariumdcreftitucndo  hxreditatera  pod  eius 
mortcm,quatenus  tenrretur.ei  tenebitur  fidcico- 
rniflatijs,&  fit  tollenda  ad  indatiam  ipfotii  fidci- 
commifTariorum  pr9tcmlcntiiim,rediturione  cllc 
fiicicda  fimpliciier  per  indiiuta,  dum  ipfa  mdiru- 
ta  pnetenderer  tanquam  agnata  medietate  hne- 
ditarisauxtiConfuet.Ncap.S.C.decreuit.cautio- 
nem  piardica  debere  remane re.ita  vt  prxdita  ed , 
Capyc.dec.a  I o.quem  citat  Franch.dec.  9 1 .nu.  i { . 
Io.Ang.Kfanell.m  Confuet.  filiusfunilias,  incip. 
nec  tedecipiat,f.i88.Ac  videinfri  verb-cofuctudo, 
Molfcfin  comcnaid  confuet.Neap.p.4.q.4fim.a9. 

Claufula  in  alTcnfu  folita  apponi  quoad  ex prella,an 
excludar  ea, qua;  taciti  coprehenduntur.  Ac  folita 
funt  apponi  in  indrumentis,  cfim  non  fint  expref- 
fa;fuit  iudicatum  inS.f.quAd  non,Minad.in 
Cond.In aliquibus, in  5-not.n.V4. 

Claufula  adieila  in  ordinarionibus-iut  iufsibus  Of- 
ficialis mferiotisaroo  ob/Iatibus  quibtifuis  pniii-  ' 
IcgijsA  grati  js  in  contrarium  ficimtibusxtiam.# 
fi  de  eis  eflet  fafta  fnetioain  opactur  rcuocatio- 
G ) nem 
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pem  piiiiilegij>fcu  decreti  Uti  perSupcriorcniiin 
fa  todiimluillct  Utuindc-u-tuiii  per  KcgUiiij 
Caincr.iin Suinirirrii.nc  Aprutjiu  loluut  t tidjm 
LiohaiiclU  pro  ouiirus  ilaulf  exillrntibusjiicc  ali- 
fer ^tccdcntilius  ad  Apuli.ira>lmt  deiiinatus  C6- 
millarms  j ei  l^egumi  Dohanerium  toiia  [ rardi- 
ttos.v  t ioluaem.no  oblUntil^us  qiubuiuis  prmi- 
Icgijs.cxfftiombusjA:  dcactis,iSi.c.S:  lie  coclqdi- 
tur, quo<i  iioopctctui  ralis clauluia  rcuocariont ) 
quafc  itt  riim  habito  i\.LUifij  ad  eaiidtiu  Regiam 
Camaaii)  fuit  per  ciauonfirmatum  decretum- 
alias  latum,  ac  manoatuni  hxaCtori.vt  oiimc  ex  ir 
bium  reiiitueiet,  vt  teilrt  Franc.ViUius  in  Sy  iua_. 
commun.opin.m  <>4i.opiiiioiie,priuilegaiuiu.4. 
Claufula  iartiumcmis  folica  apponi, iti^iiuod  res 
tranfeat  m dominuim , deiumpta  ex  dctiima  BaJ. 

111  c.  1 au  finc.de Capit.qui  cur.vcd.  multa-  -It efh- 
cacia  > A;  pra-f.rtim  li  erit  facta  elatio  inu  luram , 
qu.e  iimilis  c?t  emptioni , vimue  illius  cl.mtbb-, 
et  fie  fecjiiau diCtu  Bal.allegan  l'is i.R.C.decre- 
uit.  patiocin  riitc  Nardo  Liparulo,  vt  ipfc  fatetuf 
in  addita  J Aix4d-e.  i -ftib  ii,  i p-lit-Ki  nop.libcra, 
Claufula  in  a(rci.Ubusfolit.i  ilc  cqmmur.i  {'pio  C'.av« 
fcllan.c appqiita, diimniodg  fuicellbrcm  habe-  t, 
quando  apponitut  dilpofii-  xu  perlecta-  dnitur 
tnpdus,  non  conditio , Ae  ir  Iioc  < .au  nneJigcnda 
erit  «quatenus  erit  nee.!i  na  ad  validitate  actus , 
et  quatenus  Prptex  alias  a(lcm,rc  non  poiuillet , 
vigore  1’ragm  -.ti,  .r  noiiem  capitum,  et  lic  fecudii 
camliiit  decifmn  in  Regia  Camera  Summatia, 
vt  ttadjt  nouiilim^  Reg.dc  Ponte  in  dccifl+num, 
fO,annuen5,claufulamipfanu'llc  introduelam  in 
cxc-qi!Uti,mcm  diaa:  Pragmatic.T,qna  locgmur 
in  tendis  eo  tempore  podcITis  per  fcudafarium- , 
fecus  in  acquirendis,  licet  pbligatio  contrahatur 
cum afienfu  ante  domini)  acquilltioncm,&  cef- 
sate  difpofitionc  Paagmaticx  cedat  claufula  pnr- 
dicta,  quia  ea,  qux  funr  de  ltylp,[ion  alterant, nec 
aliquid  operantur, 

Claufula  in  mcmcvtialibus  fi  fit  appolit.i.q,  fiat  lu{ii- 
tia,  A dciurc  nequit  procedi  mcauCi, an  tiltexiT 
ftete  cliUtltila  procedi  pr  ffir,  init  coclufnm,  quod 
i;6, quia  dectetario  nil  aliud  vuirmifi  quod  fiat  id, 
quod  iuris  cit,Ftanch.dcc.7O0.-dcm  li  diceretur 
in  tcfcnpto  Regio,  prnuidear  talis  Othcialis,in-< 
telli-qcrctur  de  luditia , (i  cmm  fuerit  quod  peritu 
cd  liiltum , iiixta  noucllam  prag.7 1.  dc  oflSc.S.C, 
& optime  Vtfi  losjndcc.n oui  dixit  talia  ver- 
bi , qupJ  fiat  iiirtma  operan  exercitium , A:  exc- 
quutionem  iuditia  , per  qua-  verba  in  teferipto 
Papx  expreda  fuit  dccapitarus  Cotr^-dinus  Rex  ^ 
licet  aliqui  Hiftpriographj  dicant , Clcmcntciiu 
Papam  rcfipondilfe  fiib  illis  vcifibus  ; 

{'ita  CorradimmorsCaroUy 
TiiorsC  nrradmhyita  C anli , 
vtpcrFiifeuin  ling.ioe.lit.A.&proptfrcidu  iq 
Regia  Terra  Sun-je  pergere,  quqdo  ibide  pro  lu- 
dicc  illius  prxetat  meus confobrinui  Francifcux 
Antonius  Salinasuiuc  meritidimus  Auditor  Pto- 
uincixHjidrunrinx  vidi  compolitipnem  fadhim 
perCuoaiUitis  Terrx  a pcxdecedbribiisOtficia- 
libus  dc  Irarriridio,  quxdudicio  meo,  fieri  no  po- 
terat , diim  in  memoriali  povrccin  Protegi  ad  in- 
flantia Iratricida  piteniis  compofitioncmdulTum 
fuerat , qubdCmia  ipfa  de  iudiria  prouiderct , A: 
ipCa  Cutiaad  compoiitioncm  adniifit,  adeo  quod 


talis  clauiula  nec  ordinem  iuris  tollit,  Anna  in  aj- 
)eg,74Jiu.,i.A;  iuccUnueque  iulis lunr  permifit, 
no  qux  luiit  gtatiavvt  eli  e ixiipo(mo,quun  Regij 
Olhcialcs  tacete  ptchibemui,nifi  cxprefsi  metit 
iu  mauuatum,)'txuia  mtoiin.nioiic  dclicti,cau(c, 
pcrtonxvSc  aliorum  rcijuilitoruin,de  quodemuin 
eeruorc  failo  Protege  Rc-gui  per  Cuna  Coadiu- 
lotcunniandaiiit  olim  circumipcCtus  Regens  de 
ponec,  vr  onginalia  aCla  tranfuiittcrtTitur,  A:  cre- 
do.iutlle  atinuli^tam  ulcm  tianiadioneni,nAfcr- 
uaio  Itylo  ui  b‘S  adhibendo,  A:  nuper  in  codc-in 
UidicatusmuncTC  fuccellit  ad  pi.vlinis  de  anno 
1617.  moxiii  Ciuitate  Nolana  Horatius  Salinas 
Genii-uius  dit ti  I rancifei  Antotii),  limiliicr  meus 
Cotifobmius,  lo,B.ipt.de  Tlioro  I.C. 

Claufula  in  mlUuincnto  adiecca , pro  quibus  omni- 
bus, Aic.gon  tamen  per  Notanum  t xtcnfa , ic  fic 
poltinodiiiii  rcairumptiopeindrumcti  defetipta , 
an  opcrciur  obligationis  exemptionem,  poftqua 
in  crus  extt  lionc' obligatio,  & pcrfonalis,A:  rcalis 
pontuicbatur, cuius  omiflione  cxi{lentc  pariter 
obligatioccir  rcvidebatur,  & fucctffiuccrcdi- 
pori  lUte  fuo  vii  non  pctmiticbaturad  confcqiie- 
dum  cius  ctcuituiaJc  liims jHitioritatt-m . Egerat 
eniniDocior  Ai.cKusFakfius  meus  coiilobtinus 
in  M.  C.  V.viituieinlbrumeii  fiii  crediii  aduerfus 
illos  de  Burrefo  tcirios  podcllbrcs  boiioru  cius 
(icbitous.vc-nditqnj  i,.b  h ,fta,vndd  ad  excluden- 
dum ac.oremipli  dej!  ircllo vigore  fuoruni  in- 
Itiume-iuorum  anterioiiim  hv)’Othec.imm  imtr 
extera  exhibuerunt  irfirunienruniemn  cl.  ufula 
ptxdicia,  pro,|Uibn'  omniou  ,A:c. non  aliter  per 
Notiri  .inevtenta, neque  dcllnpta  extcnliiicin 
ftafiumptionc , icet  p'  o parre  actoris  diccrenir , 
illam  nil  prouilic producentibus,  utin- fpccifi  i 
obligatio  non  fuerat  cxprcllh,  A proiiult  ]Hitioii- 
patis  p iuilegto  n j iuiiari,  ni  m dubio  actus  obli- 
gationis pi.ecedcrc-if  bet  fuper  cxequiitionc,  in- 
quit A't!.decif.aS7.nu.5.  & ideb  fi  fiat  obligatio, 
eiqiiiruur.qubdimcnicniat  (bpulatin,  Alex.tof. 
(So.num.i.lib.p.  inde-obligatio  iuris  vinculum  ap- 
pellatur, Ftanc.Baldum.in  tract.de  ptgiiot.5c-hy. 
pot-cap.i.in  prmc.Ae  talis  obligatio  non  folumex  ' 
delicto,vc!  qnafi,  fcd  etiam  ci  confractu  deften- 
dit.Matber.nng.id7Jium.3,dum  igitur  non  repe- 
riiur  fpecificata  in  infiruinento,  nequd  cxtenfa- , 
fubfcquitur , qflbd  earenus  obligatio  tenet,  qua- 
tenus veri  debitor  appareret,  Gtam.dcc.  loj.nu, 

I fiS.alias  fecus  cileqna  ficut  fidciulTbr  non  cx  nu- 
do pacto oblig.itur, fcd  per  (lipularioncin, inquit 
Carau.in  Ritu  i p9.n.i.ita  & pnnei palis, qui  code 
modo  obligatur,  ct  porifsiniu  fi  obligationes  prin 
cipalis.et  jidtiufioris  tcrfcrc-iu.id  tiide  etfcaujna 
difpofitio,enX  locfi  habet  in  vno.locum  vendicat 
in alio,Mufcatcl.in  praxi  fideiulC par. i. modo  1 1. 
4ium.9.fcd  ciim  nu{|a  obligatio  in  contractu  rc- 
periatur  cxprclFa .facillime  prxfumc|idum  erit, 
nullam  interccfiiflc  ftjpularjonem , tamen  e*ad- 
uerforcplicabaturxlaiifulam  ipfam  conflictam- 
f (Te  apponi  de  (lyJo,  ct  cofuetudine  Notarioram, 
ct  (icuti  claufulaconfueta  apponi  regulari tdr  ap- 
pofita  clTe  videtur,  fi  non  fit  expreira,'mquit  AfH. 
dccif.ii>t.nu.8;.mu|t6  fortius  in  cafuiflcsco  quia 
appofita  fiiir ; fcd  cum  breuiatura,  vnde  ralis  ab- 
breuiarara  Notarii  fupplccur  cx  claufulis  cofuc- 
tis , Ant.Gabriel,  in  fuis  coram,  conci,  rit.de  con- 

fuet. 


Compendium  Decifionum  Neap^  7 9 


Aicc.  <xm:l.4.num.<).  vbi  fingulariter  fabncclit  i<t 
piopoluum noitrum  fub  nuiii.i4.A  proptcteaii 
«Ifet  da  coluctudinc  apponci  c hypotlict.un,poi- 
Ct  hypotiieca  extendi  in  inftrumcio  per  Not-um» 
ad  qt^od  vitra  cum  j de  Uo-t. abeo  citatos  allego 
IKinwCUalitcr  Nagulanr.in  traet.de  plgnor.in  pri- 
mo membro 3.pui.  auiti.i+.<bt  feq. voi  quatit , li 
non  tiieiit  uiiiiruumentoadiecla  hypotheca , au 
N oea  1'ius  potent  illam  lupp  crcjiUe  apponere  cx 
tuo  oliKio  I Sc  coiieludit  alhtnuiiuc  , lubdens 
rtum.zf.qu6d  dauluU’  uiiitz-appom  ,lubinielli- 
gun[ui',di:  lubcntui  ptuappohris»  nec  rciMgati 
yitlccui,  ca  Oene  procedere  in  Notariotoiihciete 
inftm.iientuin  pr.tuidum  eum  daufula  pt.z’dietaj 
abbx'cur4MetenimimorcuririuaNoiarij,feu  no- 
ta ortsjiirajis  Not.nij  line  (ubkiiprioiic,t\  ligno 
ipflus  piitdcluncii  ent  ctficax,du  rame  reperta  Iit 
inter  alias  notas  illius  Notaiij.etia  ex  ca  nota  po- 
terit alfus  Notatius  ad  hoc  commillus  confiecte 
inftiumuituiii  publieumgic  authcntteunwta  Bel- 
l.ic.  infer  toiiimun.opin.tit.dcTabcII.ee-  fidem. 
l\iaim.mini.t:4.  vbiad  hoceiiatCyii.flal.tS;  Saiyc. 
111  l.eonlractus  iC.de  fidemftr.  iV  fi  rcctc  iplius 
cianfulx  perpendatur  cff.f tus,  iuxti  opinioiiciio 
DocT.citat.  per  MolleC  m Coiiruct.Ke'ap.  par.io, 
quxft.xo.n.i?.  N tp.  eft.vt  ipfa  claufula  pro  qui- 
bas Oiiuiibus  obfcniandlsgSiC.telcratur  ad  oiimiq 
contemaiiiiiiltrmiKuroidi  enunci.itiud  n.irrata , 
immo  ca  intellifriiniurdumoeo  non  alterttiirgiec 
mutetur  priiieipalis  difpolino  , quu  eum  hxc  (ir 
claufuia  polita  m cxcquutiuis , a;  in  eonfirmatib- 
lic  dilpulitionis  principalis , illa  non  ampli  at,  nec 
mutat , ncc  alterat  prindpaicm  difpolinoocm,  in 
dilpofitionc  autem  defcnpta  in  inltrumcntocau- 
£t  ponUimu  obligationis  cofideratur , adeo  quod 
li  iinn  ede t eaufii  m inflnimcnto  adiedta , non  va- 
U'rct,nce  excamutione  iiabercr,  Anna  in  fingi  i f o, 
de  uiecciliuiobliganofinccaufa  n6valcret,Alex. 
nxifi!  So.nnm.;.nani  ccflantcc.ui|iia:cllarct  obli- 
g-uio,  Auchar-iri  <itia-ft.taniil.fi7.nuni.4.  par.  i . at 
cuaiinniejiiorato  lollrumciitc eaufa iiotoud  cx- 
pcplla  apparear,  fiiblequitur,  quod  talis  claufula., 
adcanucUca  operetur  obligaiioiiem  ad  inuiee , 
hnc  eft  ad  rei  traditionenii,  & ad  pretii  folutionc, 
A:  iicfjxta  .Ulegatrpcrme  fupemis , non  tamen 
tempore  expeditionis  c.tufi  difcufi.i,  inc quidam 
. abfente  audiui  ab  eodem  attoic , contra  ipfuno 
fuifle  ptonunoaium  pfr  M.C.V.relercnte  erudi- 
toludice  ipfios  Aloylio  Nicuefainbencficiu  di- 
&anim  dc  Bumllo , eos  abfoluendo  ab  imperitis 
petacioremA'  fic  prxiati  riicruc  in  pretio  domus 
virtute  inAnimenti  allegati  cum  diAaclaufulaa, 
abbnuiata,  no  tamen  extcnfa,  pends  An.altifium 
Atlomm  M.iniAniminonno  iCfS.Io.  Baptifta^ 
dtThoroI.C.Ncap. 

ChullilaconAiiutiA:  precarii  minftrumenroomif- 
fiiaii  operetur, vt  cenfieatiir  appofiia  rx fulitaL, 
Nticarionim  oblbraantia , icaqu&licttdaifipof- 
ficafliftenria,hixta  tormam  pragm.  i .dc  aflift.quq 
Kquirit  expreffionem  clauful*  prxdidtx , vt  afsi- 
ficiiaagi  po(sit,pro  aliitinatiua  pane  inlrafctipta 
fctriitbtcuitt’t  allegata.  Notarius  fimplicitdr  ro- 
gatus lacctc  inArumccum  tenetur  apponere  om- 
nes daufiilas  folius',  & fi  non  apponit,  habenmr 
ptoappofiris  > vt  dicit  I.if.  iu  Kcerti  conditio , §.fi 
tuanios>aiim.i4.verf.Notarius  fimplicitdc,  A>fi 


ccrt.pct.  Sc  all'.;gat  l.fiii.  C.d.  fidcmlT  Bal.&  ..hos 
Do-:.  in;u  quoscItlo.Audr..>u  Spc-ul.  intit.uc 
inU.i.Uic.j.v,iikip.iultiumencun:,  in  a..ci..qua-  in- 
cipi. aMuiut.o,  V 01  ipfe  io. And.diciuquud  cofue- 
T.i  vc  nium  m quolibcr  inUrimiento , cii.im  C non 
lint  appolit;:,art^.l.quod  fi  nolif,  j.quia  afsidua,  IT. 
de  xdil.'.diC:.^i  inquit  tex.piacuit  cx  empto  agi 
polle , eiiam  s*6d  duple  venditoi  non  cane.-,  t.  ea 
cnim,qii.x*  funi  moris,ct  cdufueiudmis,in  bon.Tji- 
dci  iuuiciis  der  ..it  veinre,Hoc  eiiam  firmat  AleX. 
conCiy.m  caufa,  ..-t  Iit.,  num.a.vol.  i.  et  Dee.  in  1. 
vt  libcnsjiu.if.C.dccC’li.i.ct  ad  hoc  propolitum 
Bai  t.fuiiimat  l.li  priiLs,  §.  i .ftide  aqua  pluuairc.di- 
ccnsgontraClus  iiiielligiturladlus  fecundumed- 
fuctudiue  locigdeni  dicit  Prif.de  Franc.dcc.joi. 
nuni..f  ratio  iltius  cmiclufioiiisfumiturcx  d.l.fin. 
C.dc  hdeiulK  ibi.vt  ncc  liinplicitas fufcipic-ntium 
cotrartus  pouit  ms  creditoris  mutilarc,tt  lioglo. ' 
fin.ibi  notat,  non  fieri  pramidh  iumcontraheiiri- 
(lus  pei  T.ijscil!Onis  limplicu-iem,  it.i  etiam  con- 
cludit lal. in  I. fili. num.ap.il)  lo.nocab. C.dc-  itirc 
emph,  Igitur  dum  elaufui a cuc.lhtuci , et  precarii 
poii  legitur  expreira in mftturncnro  dotali  Olim- 
pix  Faggi-i  IgI.  1 if.dcbct  fubmtclligi  iit  ettens  ibi 
appo(ius,c-t  non  cxtenfis,c-t  qu6d  claufui.i  conlti- 
tmi  fit  de  n.Ttuia  conuactus.c.-prcfse  dicit  Oidr. 
conCi  3p.ad  babeiidamgi.i}.  vcrf.ncmo  autcni,et 
qudd  cefc-atilr  appolita'  in  eo , tenet  Io.  Aiidi.in  d. 
additjd  Speciii.vbi  fiipia,  in  veri,  per  ptadicta 
temiinatum  luit, quem  fcquitur  Ant.de  butr.iii  c. 
ex  lireris, dc  fide  inftr.l  if  in  l.vt  liberis, nu.q.C.de 
follar.  Dt-c,coiif.4gp.vifis duoliiis,nu.if.  et  AlH. 
|nConA.B.nulosgo.i)Ot.ib.na.r6.Socin.conf.i?p. 
vol.i.repitiroin  vol.g.ccmf.ij  i.Fclin.in  d.e.cxli- 
tcris,df  fidcinfir.et  mcap.cum  M.Fcrrariclis,de 
fonfl.Stcph.Bcrttand,c6f.i8(S.in  fine,vol.i.ct  alii 
rcl.ui  per  Vrfill.  ad  Aifl.dccif.i  jp.num.d.  et  ratio 
eft  illa,qux  ponitur  in  d.c.cum  M.Ferraricnfisjbi 
ficut  confueuit , qil-am  rationem  Bal.  ibi  num.  i f . 
Vetf.  Item  illud , quod  debet, dicit, elTc  meliore  de 
Mundoicamquc  confirmat  ibi  Abb.nii.f  .vbi  citat 
alios  concord.mtes.  et  latifsim^Tiraq.in  tract.de 
jure con A.polltir limit. j i.c-i fic fcrundimi  iftanvs 
opinionem  iudicatum  allerit  Vrfill.vbi  fupra,  fic- 
que  pariter  afsiAtntia  ptxftada  erit  eidem  Olim- 
pix  vidux  appellati  a decte-to  M.C.V.  emrabfol- 
(litconucntos,  dd.ni  in  liioinfiniincntodot.ili  fbl. 
ip.non  tcpctiatiir  cxprclTa  cl  lufula  conftiniri,  et 
precarii,  nam  cxti-ema  afsiftentix  funr  probata 
fol.17.  iuxti  fu.is  pcritionesfol.ij.ct  fo.quamuis 
fiuic opinioni  aduerfari  videantur  Alc-x.  conf. i8. 
vol.i.num.g.ct  8.Cagnol.Dcc.ct  lo.Crot.allegari 
per  Ant.Gibr.  lib.(>.commun.opin.tit.dt  confiiet. 
concluf.g.  nu.  1 1.  dc  quo  meminit,  et  de  aliis  Ma- 
full.ad  Capy.dcc.  i f p.n.  17.  vitri  alios  lelatoS  per 
Tiraq,vbifupra,uui  in  fine  num.  i f . dixitdcio  au- 
tem obferuatfi  elTc  in  nodra  Cuna  Parifienfi,etia 
claufiilam non  fupplcri,nec intc-Hig.i  fubilla  nota, 
et  c.nifi  cxprcfsim  fuerit  in  inOnimcntoappofita, 
vbireperi  Apnftillamir.ceni  Aiithorismanufcri- 
ptam,fic dicctejTi,F.t  fcaindum  hic opinionf  au- 
diui fhiircdedfiim  in  S.C.  Actuanode Felice, in 
caufa  Illiift.Matchionis  Fufcaldiifieetiadccifum 
fliit  per  M.C.V.  in  caufa  prxdicrx  OljmpixFag- 
gix,pcncs  Anaftafium  Actor.Magilietdeuolura 
appcAationc  ad  S.R.C.rcIcrentc  tuncReg.Conf. 

Macco 
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JbUtca  Antonio  de  Ponte  fuit  confinnatafcmc* 
cia  ipfius  M.C.  bene  prouidcmis,abfolucndo  c6- 
ucntos>  et  hoc,vt  ab  Adiiocato  iplius  nu- 

duli} quia  inAiunieiitu  eontecru  hicrat  in  Prouiii' 
cia  AprutUiCt  crcdoi  quod  non  erant  foliri  Nota- 
rii d)ci<c  Prooinen  talem  tUululam  in  viu  habe- 
rc>fcd  fi  riret  Ncap.  forte  proced«et  decilio  Vr- 
lllli  allegata.  Baniut. de  £ijfificnt^Qj.7.mm.\o, 
Sc<tn-deiurenoHlcripi»>l4i,^.(ap.ji.iwm,l,ad 
lo.^ptilia  de  Thiirti  I.C.Neap. 

Clericatus  pn  pofsit  per  tcftcs  probari , niulti  Doct 
tenueiUnt.qubdnoi)ifcd  tamen  pluncs  rciitrariu 
foit  lUiiicatum  I vt  drait  Io.Franc, SeagI, iii  R.tu 
M.C.V. dj.in  prine,  led  lo  amifsione'Bullaiuin 
proprie  ita  ludicatum  tetett  Giinl.l>ap.  dte,  449, 
Kebultliii  praxibciichc.par.i.Kub.iorm.lit.tonf. 
num.ij.  quoniodd autem  idinij|igaiur,v\  pro- 
cedat ) ' ide  CavoWe  Gralll  in  tiatt.de  t tieCl.  de- 
viL.mrralud.num.io(5.&  fcq. 

CUncatus  probatio  & (i  pet  tcftes,  Sc  fcriptutas 
probari  polsitpuxta didtia  Carau.in  Ritu  »7  t.nri. 

1 S.ic  ali|S  rnoriis  relatis  nouifsiiiid  pet  Catol.dc_a 
Grv.ir.in  pt.tlriJ.  frii  tract.de  tflett.clcrir.  nu.  197. 
tutu  fcq.  eomunitei  atttem  per  fci;ipturas  proba- 
ri, dixit  MarcrII.C  tIa  de  modo  afticul.J.i.elof. 
vnica,nunr.i  5 jo.  AGran.vbi  fupra  mim.ioo.noc 
i-ft  per  literas  tcfbm  mi  ales  aiirlif  iteas  r.i''f>;  'pi , 
licut  ibi  nun1.19S.1dcm  Grall  profequitui  ,qnx 
vulgbQiili.cdicuntiit.qua;  riquidemproobiiiieii- 
da  remifsionc  ad  Curia  Epifcopalcinoiiginalit^c 
exhiberi  debent  Crciilan  Jiidn  i ad  illius  inftni- 
ttione,Prxf.de  Franc.dec.)  iyat.9.  Reu.T^ia  in 
annot.ad  Ritum  6^-  M.C.V,  icd  iicciifufncicns 
erii,mn  fctuiiium  continuum  probatum  foetit,8e 
habitus  incclFus  clencalitdr,  iuxta  CpnftPaulina, 
etClemcntinam,dcquo  per  Vrfill.dec.i4.n.7.  et 
proptcrca  attenta  difpobtiotic  Sacrofaiitli  Coc, 
Trident.concludit  Carau.in  Ritu  1 j (.  fub  mi.i  i. 
qii6d  Clerici  nifl  requifita  onuiia  probauprint, 
caufx  ipforuinfacilliis  remanerent  in  Regijs  Tri- 
bunalilms , ct  hoc  potifsimrim  dixit  pro.edctc  iii 
Clericis  prima:  tonfura-.non  aliter  bencficiauscrt 
ciimmcirfibuselaplis  cafus  conrigiflct  in  Regu 
PfOuinciaCabbti.a:  Citra  in  perfonam  Antonini 
Buccherij  interfcttoris  quondam  Luex  Antoni) 
Parife  cum  fclopo.ct  comitiua  aliorum,dumcon- 
Cra  ipfum  procederetur  ad  citatipnnn  ad  foriudi- 
candum  vigore  potedatis  extraurdinaiix,pio  ip- 
fius  parte  eius  pa  ter  com  pani  it  .allegando  cleri- 
catum eius  filii  ad  impediendam  fententiam  for- 
iudicationis, nonnulla  aircrcndo,et  producfdo.ct 
principalitic  fidem  Atehiepifeopi  Confentini  af- 
gentis, inqiufitum ipfum dc anno  itioi. fuilT^ 
promotu  ad  prinum  if)futaiii,)  i.ercrca  «fi  habi- 
tum clericalem  contiimc  noafportalTet.per  rcaA 
fumptionem  ipfius  elfct  locus  rrmifsioni , et  fic 
alias  dccifum  ex  voto  )t.  Gramiruei  demum  pei 
notoriam  denfionc  Pr.-ef.de  Franch.)  19,  apparet, 
failTe  etiaiji  fuperfellrim  in  foriudicacionc  clerici, 
cx  allegatione  dcricatus.ct  his  pro  parte  inftatiu 
qiuerulaiiuin  dc  Parifio  facillime  refpondcbatiii', 
l.imaduerfos  fidf  Archicpifcopi  praCentatam,n6 
alitdr  autheiicc  prolr.itani  in  publicam  forma ,ad- 
eb,  nu6d  no  rreditur  literis  Epifcopi  dc  rlericam, 
nili  fint  in  pubheam  fonnam  redatRx , fecundum 
ionocJii  cap.poA  cefsioneni , num.  i .verf  aliiidtj 


probat.quc  nouifsimd  citat  Mant.dcc.Rom.jdo. 
nuin.2.  & fequmirGralli  vbi  fupra,cod.num.i<i!l. 
ii7  fine  I nec  limilitci  opitulari  videbatur  teafTunv- 
ptio  habitus , nain  id  poA  delictum  traudis  fufpi- 
iiomaii  aiguebatrfix  dictis  pei  In.Ant.de  Nigcan 
Exttauag.de  vita,  ct;  huntil.dcr.n.  ifi.  adeo  qu6d 
huic  fraudi  obiiiatum  cfi  per  Bullam  Sixti  Vale., 
qua  per  GtalEin  d.ciadUn  pnnio efifecui , nu.i4). 
vbi  pr.efupponit , in  fiaudem  rcalliimpcum  futlfe 
babiiu  I dc  ttaus  ueiiiim  patrocinari  debetd.  i.iT.fi 
quiu  111  fraud.par.&  proptcrca  non  obftabat  alle- 
gatum vonim  Gtarn.  j j.  quoniam  Giamm.loqui- 
tui  in  cafiiiquo  ciciici in  habitu  clcncali  cu  Bulli* 
comparcbantoS.  teiiufsioncm  pctcbauc,dc  fi  rcaf- 
fumpliirent  habituma]uod  no  erat  m cafu  ilio,  ni 
pater,  no  filius  1 cus  compaccbai,pta;tecca  votum 
Gramm.  ante  difpofitionem  Sacrof  Concil.Trid. 
ptodiium  tuit  > nanf  aliud  {latutum  patet  in  didto 
Conci lio,&  innouacum  circa  probationem  alioiu 
rcquiliCoriiiihvt  fupra  dixi,  Nec  etiam  dccifio  al- 
legata Pircf  lic  Franch.  obftare  videbatur  in  cafit 
ilfo;  nam  in  cafu  Pixf  Bulix  originales  pmetatx 
fueiat,  quod  no  fuit  in  cafu  iium:o,&  ibi  Cicncut 
erat  beneficiatus  nam  aliter  cu  co  agedum  erae, 
qutm  cum  fimplicicIcricopnmxtonfurx,adc6 
quod  fundatur  intentio  ludicis  remittentis  in  be- 
neficio piin  ip.rliiei.vt  poO  Grainmjncof  i.  poft 
dcc.num.1).  ait  VrfilU  dcc.J44iu.7.idem  Franch. 
dccif  tS4.iiifinc>&  ratio dmerfitacis in  promptu 
dcmoOraiurrfiam  clericus  beneficiatus  dimittens 
habitumA  i6lur..m  diceretur  Apoflata,quod  fe- 
cus eA in clciicgfimplici,Abbancap.tua'mu.;.de  . 
ApoA,ncc  fulhcctet  beneficiu  h.rberc.  A:  in  Bul- 
lis clericum  nuncupatum  fuifTc , nifi  dc  clericatu 
ccnAaicc.vt  dixit  Carau.in  Ritu  i ijm.io.A  alia 
requifita  piobauciit.idcm  F ranch.dcc.1S9.qui  m 
dcc.dSS.fcipsu  dccl.arat,alIcpan<lo  Aifl.in  CoAit. 
rtcn.am  eonim , num.  ( f . & Feller,  in  praxi  ciiiiu 
Kub.foriudiccntur,n.7.ct  a5.imm6  contra  roim 
ipfum  ex  aduerfo  vcnficabatur.fcnipcr  incefsiflc 
inhabiiu  laicaiqOodloratDS  dignitatem aficquu- 
lum  fiiiAe , in  colloquijs  Balliu.T  Roblani  plutjds 
intcrfiiilTc , ct  protenatum  fuilTc  circa  eltdhones 
Olficialiu , et  inter  dues  in  libro  xAimi  deferiptii 
fuiAc  pr«, oneribus , imb  iurifdidlionalia  officia. 
cxercuiAl-,  hoc  cA  offiau  Confuiroris  Baiuli  ciuf- 
dem  Terrx.  de  quo  exiat  pragm.4.  de  der.faluat. 
vbi  dccemitur,qubd  tales  clerici  fe  ingerentes  re- 
bys  laicalibus,  fe  immifccmcs  munerjbus  publi- 
cis, ct  officijs  Regijs , Ixtari  nequeunt  fori  priui- 
legio,ct  qubd  peius,  enormibus  fe  imniifaiifTe.  , 
nonnullos  homines  vulneribus  affici-  ndi>,cralia 
peiora,quncaru  nec  monitio  viia  IcKU  habet,  nec 
erit  neceAariadecundum  Quarant.  in  Bullar.v«- 
bo habitus cinicalis,  vbi  Additio dtat  Rcg.dt. 
Poic,«  A loyfde  Leo  in  l.qui  fub  prxtcxtu , C.de  ' 
lactof  Eccl.  ct  nouifsimd  incedere  cum  comitiua 
per  didlam  T erram  anmtum  ad  modum  Fora- 
foti;Quard  fidla  relatione  per  Indicem  Macedo- 
nium in  Collaterali  Confilioinanno  i£i4.deci- 
fum  foit,  cITc  procededum  ad  viteriora,  oppofitit 
non  obAantibus,et  sic  remifla  caiifa  eide  M.C.V. 
in  cau&  Dodfor.  Antonini  Buccherij  cum  illis  dc 
Parisioqucnilati  busdcTcrra  Roblani  Prouir.clf 
Calabria  Citra.  lo.BaptiAa  de  Thoro  LC.Ncap. 
Octici  pro  cotum  bonis,  ct  offensionibus  fadKs  in 
* cotum 
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Compendium  Decifionum  NcapT  S i 


e«mai a^hiheimibfielcftionfnTfujt 
•deofum , quod  quoad  botui  non  habcanc  d«!bn- 
netn  > veiitoqaM4ofFcn£is  titAuin  rorum  per* 
ibfMchibc4iweledrooenifbrt(Frtnch.d(cj<.f;;7: 
Sc  aliam  deeifioncmnoui/Tinuni  penrr  Fabr.  do 
Anna  io  noaiir.addit.a<l  atteg.  i ctur  patris  ■ v t 

compcMt  tbiiclcdtio  clericor  ob  offmfiontm  iua: 
pcrfoni , &:  infti  epd.  ver.cic/icm,  Ricc.  in  praxi 
▼»*.rcrolut.tcfohit.i47A  follcdl.xpoj.  rachal. 
de  vir.pat.pot.par.a.cap.l.num.jo.  D.Confil.Ctr- 
leMaliie  indic  jA.i,tii,i.d^.i^.6./eS.7Mcm.^Sj. 

C lerict  an  teneatur  (oluere  coHcelas>&  gabellas  pro 
bonis  cnipeis ; (ujt  decifumt  tjbdd  iic  per  Rcciattt 
Cameram  Summatuifecundw  Io.Anr.de  Nigr. 
de  C Jmpan.  in  Excrauag,  cletnenr.de  tita,  i ho- 
ncft.der.num.|)a.  Caraodn  Ritu  itp.mini.^. 

Clerici , 8f  Ofteri  noirfubditi  I^gi  an  poflinrexet-* 
cete  iunfdktionaliain  Regno  ; fuit  condufnrtL. , 
qu6d  non.FtanCh.<l9Cif.47y.Io.Franc.CapiWanc. 
in  pragm.^.deBlton.num.p5.  Tapia in Conftit, 
Clerici  quoqucinum.;  dV  in  cap.Regni  a8).  Item 

3u6d  predicti  Oiiiciales  lufbtiaripnu.i.Maftrill; 

ecif.Sicil.i  f5j1.t7.MufcatcH.in  piaxi  S.CIib.i. 
par.a.glof.compecentcsiin  addit.lit.C.infmc  ciur 
lAatn  oceifionem , \ fbbdit , confulaifTc  contra-, 
cfuendam  clericuin  primr  tortfurx,  quitenuncia- 
uerat  in  manu  t Epiicopijie  iurifdieiionalc  oftciu 
exereeretjdcdirta  confulratio  fuit  admifla  per 
CollatCooniiunii  vt  ibi  per  pumjiouilEiri  Petr. 
Caball.refokir.crimm.  cctti.f.cafu  C^Cimb.fm- 
cul.i7t.  RiccjrtpraxI  var.tefriut.in  tcfolut.414; 
MafinII.  in  traddeMagifirit.lib.a.cap.io.na.it)- 
S7.K  67.  Thdkur.lib.t.qtt^ft.fbrenf.q.  iS jiom.di 
verf.ego  in  punito . fmnhelUtd}.  tpo.  »»tm.  1 5. 
D.Coi^l.Carlautdeiiulic.to.t.nt.t.di/p,i.quiifl.6. 

tii/J>fS.j.B(oi».4ff. 

Cicnci . feu  Rcligiofi  h.eredes  non  mlHtutt  irifimul 
Cum  fratribus  anfoccedant  in  bonispatem;s,vet 
nutcinis  > fecundilm  Confiict.  rei  frcuiidum  lus 
comniunc;fuii  decifumjpibs  luccedCre  fccudiim 
iut  commune, Francli.decif.^  r.tn  fine, vide  Mol- 
fcfjncommeot.ad  Conluet.Ncap.  pat.i.quxft.7. 
nmn.14.  Marra  deiunfd.pat.4.cafu  f741um.17.ac 
C2fa4.nmn.f^.eaflj  f .m1m.i7.at  40. 

Cicnci  pro  bonis  fendalibuslicctcomicnianturco. 
tam  ludicibus  laiconun,  hoc  cR  dc  proprierato, 
non  autem  de  poiTcffionc  fcudi.inxta  mentf  glof. 
tamen  fiiitcontT.Trium  determinaram, vtetriiti^  • 
de  poflcfliont  pofpnt  conucniri  corimludicibus 
(*ciilaribus,Sr  ob  id  obtentis  litetis  borratorialt- 
bus  a Regia  Cancellaria  contri  Epifcopiim,  nun* 
quim  fuerant  reuocatf,e*  allegatis  per  Rcg.Ro* 
uit.fuper  pngm.a.in  pnnc.de  cler  A diac.falo. 
Clerici  in  minoribus  confli  cuci  non  incedentes  coH» 
linab  in  htfbitUiActonfura.acnonbcncficiariari 
ptiuilcgium  fi>riamitranr,(uicdcCifnm  millies  in 
Mign.Cnr,Vic.qudd  fic,fccus  in  clericis  Neapo- . 
litifiis,  Vtfill.dceif.i4.num.7j  Ricc.in  praxi  Ec» 
citf.  decif.do(f4iiim.(f.  tc  colledjfecif.itfio.  l 
Ctaici  In  minoribus  cfiftituri  quaintis  no  incedanC 
in  habitu,  & ronfiira  an  fltit  remitredi  id  Coriam 
EpifropaleM;  /yic  phindc  in  M.C.V.dc  in  S;C.de- 
dliim,qtiod  fic,  Sc  rcUiiflxcaiifa  iptcnim  ad  ludi- 
ctm  Ecclefiafticum , Grarffmat.  itl  C.Miflit.  Apo- 
lliiantesuiu.4.quimiiis  extent  plnies  m hoc  ded- 
lioiies , cam6  aliter  fuit  decifurii in  cffibus  occuo- 


rentibus , cum  declarationibus  vt  infra , ae  fiipta 

cod.  vcr.cicncus. 

Clericorum  dcpolitionesad  inlfantiam  Fifci  contra 
inquilitosijn  fint  volidx,  dbflantcRriu  M.C.V, 

1 44.  qu6d  in  criminalibus  ad  teflificandum  non 
adnu(t.mcar;luic  In  S.C.iudica cum, nullam  habe- 
dam  tfle  rationem  de  corii  depofititinibus , Reg. 
Tap.in  d.Ricu  in  fuo  iuie  Regni,iAcip.lcem  fi  te- 
flesiurantutum.1. 

Clericus  an  pollit  de  bonis  fuis  antiquis  difponerc 
fecundum  Confuct.Neapol.  hiit  pluries  decifum, 
qudd  noii,  Franch.dccif  41 1 .fed  ad  eorum  fibitii, 
ctim  non  comprehendantur  in  Confaet.  Neap.  it 
infin.eod.vet.clericus,Molfef.lati  in  comment. 
ad  Confuet.Mcap.par.i.qiia:fl.7.nu.t4Ac  in  conf. 
17.nu.11.  Maru  de  iunfdidt.pir.4.cafu  f7Jiu.i7- 

Clericus  an  pofiit  conucnirc  fure  cSgrui  fccaiatcm 
iri  ibroftcnlari ; fuit  dccifum,qu6dnon,quciind- 
modiim  ncc  f.iicus  clericum  eomienire  in  ioto 
EccIcliaUicopolTet,  Fraiich.dec.i8f.ee  in  Cofoc- 
tnd.Si  Ecdclia,  de  luce  congrui,  incip.vidc  Tira- 
quell.fif4i.  BaitafiiBcnedclIus  dciureprothoni. 
ad  princip.Conllit.num.1  II. meminit  HierOnym. 
Campanil.m  additJdOliuafupetRitib.Archie- 
pifc.Cunx  Ncapjn  Ritu  1 lani.  1 7.  Fab.de  Anna 
conf-i  I j.num.45.  MafiiU.ad  Capyc.dcciCM.ac 
nouilTimj  Reg.  CaroI.Tap.  in  Ct^.Sancimus, 
nom.do.fk  feq.vbi  fub  nu.dd.  fubdit,  idem  poftcl 
fnilTc  decifum  in  contingenti  caiU , Ricc.colleO. 
dedf.fi.M0lfic01f.17.num.  I f. Maru  de  iurifdidl. 
par.4.t  tfu  f oainm.  1 f . Coifil.  Thetdvt.in  d/lig.fif . 
mrn.S.Taid.Sijinlliint.de  finiiiLcltri(.ctp.7.J»bim. 
76.L*l.Ctfut-n.  frcfmju  Cvnfun^.mprinc. 

Clericus  iudicmm  tctmcndx  p olmilionts  faitertan- 
do contra  Ilicum  ari  pofsit  rccoocmri  illper 
prtetace  i hicodtj  vrperit»  remifsione  per  Cleri- 
cum ad  ludicCm  Ecclefiailicum/lei^^  poftir  ; 
iiiic  decifum,  quM  tton  centra  Clericwri,  FraDCh. 

dee.  155  .MufcatelLin  prati  S.C.  p.  j .vtr.AQnrt», 
n.7-&  if.Tapia  in  Ritu  fif.Item  qudd  fi  clericus, 
idem  Mufcatell.in  lib.i.p.i.^of.fentenrit,no.5j. 
tc  loo.Iul.Cffar  Imbrianjn  trfidl.de  primo,at  Ia- 
eundo  bencficonrid.5.n.}i.Ricc.coBedt.dec.j«. 
Marra  de  iiirifd.  par.4.nfu  i97.ritifn.r. 

f leticus.vel  profcitiis  efiedhts  pw  deliRu  cfimiifu' 
an  pofsit  remitti  ad  ludtcemEcclefiailicu.qtiSiiis 
dolo,vel  fiaude  cfleRus  ellct  RcljgiofilsmM  fitic 
decisu, Ftich.dcc.105.  Profp.Farinac.in  litjieili- 
quif.q.8.n.iof.&  107.F1b.ae  AnnacBf.i^Oidvn 
in  iHa,e«  Rra.Taj).in  iure  Regnijn  annor.ad  C6- 
ilit.Regni  Dy>erfonis,n.j  f.refcrtjmdinifTe  fuilTe 
decisu  cotii  Fifcu,et  renufsfi  inquiihu  ad  Magnli 
Magiilrom  Miliri^Jicet  Atoyf.de  Leo  in  l.qai  iiib 
ptanextUia.i  fi.C.de  facrofiEccfiallcgado  illa  ded- 
iione  inquit , nd  alitdt  fiulTe  decisu,tamF  in  ded£ 
417.  videtur  incUnate,  qudd  fic,Reg.de  Potite  iri 
cradt.de  poteft.Proreg.tit.7.#.7.  n.i  fi.PctriCabait. 
refol.crim.ccnr.i.cafa  108.  Bniar.ni  cap.nanra7 
Iesj1.7fi.fi  de  feud.deffidl.c6r.  et  idd  Ftach.mdcc. 
584411  fine  idf  affirmat , alhs  decifionCs  tffeteni, 
Carol.de  Grair  in  rradtJ(leftd.  cTerfe.  in  primo 
efredtu,n.ii4r.Cq/f4i/rrrtr6ffi<fl4«ft  loj-.pjaf. 
Ciuts^a  trnSjul  definsS^efinf.t^.iJi.io.Ckeh'. 
VjrrehLt0.i.c-i-n.ii64Si‘ti7-t{iccxoUeO.iftt. 
l}.Cofil.CarkKaidendic.te.jJib.tJii.iJijf.t^-7‘ 
JeS.}  ji4o$7PMd.S<jmHitidt  primUkt4^A.tcT4. 


8 ^ lo.Baptifla;  dc  Thoro . 


Clericut  priins  tonfuis  deImquEs  fi  fiicric  rcpctms 
illcgiumus  >ob  quod  ordinjs  cxcquutiu  uiipctliri 
dcueatiun  remittendus  Iit  ad  Cuiu  Epilcupalciiii 
fuit  dccilubuipuuu  vrlidttatu  otdiiur  eili:  cenuc- 
icdu  ad  ludicc  Eccicfiafticu  A'  cotlgnanda  perfo- 
na  Clerici  eidi  Curu > reftitueda  dcUiratiotic  la- 
iU  iupet  luualidicatc  ordimsd'ranch.dcc.i89.Io. 
Grandde  t>cllo  cxuluuyn  praUicamcto  pati>q.). 
fpccialc  pj.Tapuiii  Ritu  aj(.ItcfcnutipraCu- 
ria>qu6d  nullus  Ckncusiiiu  6.ii  lta:onJuditiS.C. 
fcmpci  ccnutccrc  puetu  iapicntc  ipirituajiratc  ad 
ludicc  EcclcfiallicU)Vt  iii  c.ifu  ifto  mit  ictu.,  tu.  & 
demu  reteri  > fuillc  per  ludice  appelUtioms  urca 
incapacitate  bcneficij  prouisu  m bcncficiu  Cleri- 
ci, ob  quod  Clericus  Alit  rcmilTus  ad  ludicc  deli- 
cii, vbi  ali.1  cumul.it  > Ce  in  cap.Kcgiu  ItciulUtui- 
mas,  ipiod  Officialis  > vei  fa;culaiis,Malcard.de^ 
probat-eocl.joa.n.io.rupra  verbo  articulus,  Bor- 
gnin.Caualc.dccif.Fiuiz.  i o.  nu.  i ; .p.{.  & slcc.a  i . 
nu.ai.Iofeph  Sefc  dcc.A.ag.iCuj.  ij.p.i.Carol. 
de  Gralfi  iii  tratl.d*  efrcci.clctic.  in  primo  etFcCi. 
n.)40.dtn.iifp.  l{eTj{puit4lccif.^  ^.D.Con/il.Cai- 
lenal  de  ludKtnm.  i Ib.ijUjf.i-Jl.y.feU.  r.»i:.tl6£. 

C1  ‘icus  alicuius  UitEcefis  czrranex  li  deliquent  in 
aliciu  Difceli  an  At  reinittedus  ad  Epifcopu  on- 
gims,&  domicili^vcl  ad  Epifcopu  lociun  quo  de- 
liquit', tiiir  docisu,ene  remittedu  ad  Epifcopu  lo- 
cidnquodcliquit,Fiaeh.dcc.j7.Io.Fraiic.C..pibL 
in  prag.8.n.rf  ;.de  Baron.Tapia  m prag.i. licet  vt 
vniucrfalisai-8-&:  p.vbi  dc  delaigi  opqnct,  nu. 
{i.AloyCde  Leo  in  l.i.C.de  Sum.Tnnitai.d.Ric- 
dus  in  collcdl.dcc.pj.  reliquos  Doet.hic  Vifcon. 
dtat. 

Qcncus  dimilTo  habitu  fi  cotraxerit  matrimoniu,ct 
aniequA  efiet  matrimoniu  cotradmn  homiddiu 
peroatraucrit  an  fit  remittedus  ad  Indice  Eccle- 
fiallicu'.  Alit  decisu, quod  fic,  Gi  am.dec.  i o.Frach. . 
dec.4t7-Iul.Clar.in  jlim.q.)d.n.j.FrancMazzia 
in  addit-ad  Pra^  Frac.Ant.de  ludicc  dc  i rquid.&r , 
ezcquutjnnr.in4.cnnfid.A1b  n.7i.incip.vndccim 
Aierut  tradit(,vbi  refert  jdf  poftea  AiifiTc  decifum 
infimilicafu  per  S.C.  dc  hac  dedfione  meminit 
FoUerjn  Ritu  item.quod  fi  aliquis  citatus  Aiertr, 
niLa.  Rubc.clcr.coniug.non  admitt~irl  pciuil.ptr 
eand.Cur.Alopfale  Leo  I.Otficialcs,C.dcEpifc. 
& clcc.in  pcinc,&  l^ui  fub  prxcc.xiu,C.dc  factof, 
Ecclef.nu.14.Ricc.in  coilcd.dccif.7r4.8  P4. 1 864. 
dt  Z)77.Carau.Ritu  <JC.n.9.ideRicc.in  praziEc- 
cleCdec.f  poZ^arol.df  Graff-in  traO.de  effeQib.cle- , 
ricdn  t.efe8^6^7  &Jeq-  D.\cg.CafyL.Latro  de- 
ci/.4(j).a8. 

Cleiicus.fiueEccIcfia  in  authores  allegati  d fxcula- 
ti  conuento  in  foro  Cecula  ri,a  n pofsint  remitti  ad 
ludicc  Eccitfiaftiai.futt  pluries  dccifum,efle  pro- 
cededu in caufa  quoad  frculairs  tatu.falujsiuri- 
bus  contra  ClcricosA  Ecclcfias,  Granim.dcc.ii. 
Mufcatcll.tn  praxi  S.C.p.i.glof.Intimatom.jd.et 
.j.verbonominentrfi.p.M-rantp-4.meb.p.n.7fi. 
rach.dec.41d.in  fin.  BaltalTB:  nedellan  tracl.de 
iutc  prothom.in  prine.  ConAaui.  1 07.SigiAnund. 
Scacc  in  trad.de  ind.cauf.ciuil.&  criinin.c.to.nu. 
Id.Nut.Tattagl.in  praxi  ciuil.c.i.n.4.Cornazan. 
dec.Luccf.i;4pcrcgr,dec.ratauix  do.n.4.Carra- 
ba finp.ii.Maitadciurifd.p.4.c."!Ai  -'a-nu.ii.Ca- 
rol.de  GraAis  in  ttad.  de  effeef  .ticricae  in  primo 
pScdu,n.id  I XtXonftl.CarUttalde  indit. to.  1 Jib.j. 


tit.xjUjf.iai£j,^a.%JM.66t.  TauLSimlUntJe> 
friHitega:laic.c  7ui«in.7S. 

Ciencus  citatus  per  edictu  in  materia  cofieruatori;,  ■ 
iuxta  Capitula  Regni,  an  pedAc  remifliooc  pete- 
re ad  lUum  ludicc  bcciclialiicui  luit  dccisuiquod . 
citi'a  pneiudiclum  rcnufiionis  peri  tx  capiatur  in- 
fotmatiouuzta  formam  Capituloru  Regtu,  vt  ca- 
ptarSt  vila  prourucn  pofsit  Aiper  dKta  fori  decli- 
patoiia.Grainun  dcc.78.Reg.de  Fonte  coCfid.niJ» 

I d.Boi  gn.Caualc.decJiuizan.  1}  Ji.  1 1 7.p.i.Mu- 
(catcllan  praii  S.C.Iib.  i .p.i,  glui.ummato,  n.)  i.- 
Catoc.in  Aiis  dcciAcafu  i47.nu.j.  MaynartLdec. 
Tholoi.i8.lib.  i.IdcRM,c6f.i44.vol.a.  Matta  dc 
iutifd.p.i.c.}9.n.i{4'«ftd.de«y.iny7t<»f.7iA«f'.4. 
CrtMtu  pra  Ojonclitfdib.  i . C0nclt^.}6.coiifider.6. 

Ciencus  noii  mceueiis  ui  habitu,&  captus  fub  habi- 
tu fxcuiari  polsidcns  bcncficuira,quod  poAca  te- 
nuciauit , an  debeat  rcinita  ad  ludicem  Ecclcfia- 
fticum  ob  cius  delida , fi  edet  etiam  baftardus , 
quamuis  in  Bullis  cnuciatum  clTei , Aude  ordina- 
tum ; fmt  decifum,  ede  remiteenduin  ad  ludicem 
EccIdiaftitum.Gtamniat.decif.S I.  Franch-dcciA 
iSy.nu.f.  Faruuc.in  cit.de inquifica|ua.ll,8ai.40. . 

* Siguiiiund-Scaec.  in  ctafLdciudie.cauf.ciuil.& 
crimin.e.  I i.iium.ip.Borgn.C.iualc.dcciAFtuixan. 
io.iiu.i7.par.f.  CaroLdcGryLin  ttad.de  eded. 
clcrin  primoed'ecLnum.340. 

Clericus  an  pofsit  reconuciuri  a laico  de  caufa  ciuili 
coram  ludicc  l,iieo;  Aut  decifum,qu6d  Ae-,atccnta  ■ 
confucendine  diu  obferuata  in  hac  Ciuicacc,  AfB. 
in  dcciC  1 7j.  Francludecif.  i95.num.j.Ac  dec.  ] 49. 
MufcateIl.inptaxiS.C.par.i.vetboadoreiii,n.7. 
SigiAiiund.Scacc.inctad.deiudic.  cauAcmil.  j. 
cnm.c.i  i.nu.93.Ia.Franc.Capiblanc.ia  pra;;i  u8. 
num.14d.de  Baroh.Iul.CzlacInibtian.in  tr.iit.de  ■ 
primo,*  fecundo  bcncf.coofid.j.num.71.  f .'rrl. 
dc  Grad.in  trad.de  cffcd.clericjni  .eded  .i'.74f. 
lofcpii  Ludou.in  c6duCtit.de  confuct.concl.s  m- 
ca,vcrfic.mfemir  19.  Thcfjur.lib.i.qiixft.lorenf. 
qiixA.pS.  tarbat.de  aMtm.gloJ.9juaA.11. 

Cleiieus  leeonucncus  alaico  dc  caufa  ciuili  coram^ 
ludicc  Ia  culari  an  pollit  in  prziudicium  laicia 
conuentione  difccdcrc.vt  ind6  laicus  ipAinicon- 
ucniat  in  iudicio  Ecclcfiaftico;  Alit  deciAim,qu6d 
non,MHid.dccif.  i yj .mun,4.e'l(  ft  q.rranch.deuf. 
349.  CaroLdc'GialI.in  trafl.de  efifid.dcr.in  pri- 
mo cfled.n.748.  Marra  de  iurifd.p.4.caf.  107. n,  i. 
& i4.ThcCmr.lib.i.qu.i:A.lorcnCq.98.  Marcell. 
Cala  in  trad.de  modoartiail.  glof.i./.  i.  mini.4rt. . 
FontanelUepa0.ttupt.clau^.gloUt  ’ par.i  nu.  17. 

Clericus  committens  falfum  coram  ludicc  fxcuiari 
an  debeat  ab  eo  cognofei,  v,  | remitti  ad  ludicem 
EccIcfiaAicutn, quamuis  finiret  per  Sact.Confil. 
frauuta  opinione  Fcdcr.de  .Senis  decifiim,  ipAim 
efle  remittendum  ad  ludicem  EccIcA.ifticum , ta- 
men per  vi.im  extraordinaria'  cognitionis  poterit 
puniri,hoc  cft  in  iadura  caufx.in  pcouniiuvel  c6* 
tti  fidciullorcs,  in  qua  dccifiraicdum  fiiiuctordo 
pctuerritus.colligit  Aflfid.ex  votis  aliomra  AiilFc 
^probatam  fenteutiam  Hoft,  tenentis  .omnjt:6 
Clericuin  c(Te  remittendum  ad  ludicem  Ecclcfia- 
fticuro,  * iri  concludit  Afflid.decif.iio.  vbi  fin- 
gularirfr  Vrfill.  multis  authoriratilsus  id  probare 
conatur, iSc  lat^  Modernus  Profp.  Farinac.in  titui, 

^ dc  inquifir.quxlLS.rium.tfi.  * in  titul.deoppcfit. 
‘contra  dida  tcAium,quxft.(57.5.i4iu.5({.Fmler.in 

Conft. 
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CoofcDeperibnisMm.j  A ibidem  Rig.T.ipia^ 
in  ani\otat-num.t7.  & in  l.fin.  par.  i .cap.+.  nii.  1 1 . 
fc  ll.lT.de  conft.princip.Viuiusin  (V  ua  coniiinjii. 
opuiioo.opin.ioj.CIchcus  prodnctu^iin  pnncip. 
Pegueea  d ccif.Cathal.7p.num.  { . R icuu  s < 1 : 1 ta. 
ii«ajf.597.&;  14).  Tiiuiftn.dctif.Vcnct.S.lib.i. 
Uuz  III  pra  »i  ci  ini.canoii.c.8 /.Matta  de  lurildiit. 
pax.4.i.aiu  iiS.niim.p, 

CIcncijs  coinparcns  penes  afla  pro  fno  intercirc  ta- 
quani  Dominus  diiccius  tci  cmph/tcuticar  agita- 
ta inti.  1 cmp!ij'tcutam  fa\  ularttii  cunuentum,  6c 
auotem  Monaftcimm  fuper  fetuitutibus  anio- 
uemlis,  ..n  latis  fcntcntijscooiormibus  impeditis 
ob  coinparitiohcm  cictici  pofTit  petere  dcclina- 
tcuT  .iii  lori  ad  cius  ludUem  competentem  i ftiit 
<kcil'um,qu6il  noihcx  quo  fponte  eompatujt  corii 
fcculati  fuper  reuocationc  fentcntiatum>nec  pof- 
fet  rettucedetcinpniudieiiun  aliorum , Airiiet. 
dccif.  5 }>o.i  nu.8.ad  hneiu,  de  ^a  dccifione  men- 
tionem lar  It  Gramma t.in  cap.Regni  Omnis  prz- 
4atio,in  princip,  licet  non  alleget  AfRict.  hiCidc 
Amed.  de  Ponte  de  laudem,  titul.  quis  fit  iud.  in 
eauf.ieiid.num.tj j|i  fine  , Marc.Anton.Pcrcgnn. 
deeifi  Patauix  d.  niim.4.  Martade  itinfd.par,4. 
cafiitajJiunvp.  Phanuc.m craft.de inucntar.par, 
}4TU.14.  (iaroc.de  locato, par, t.gtadu].qilxl).q, 
num.a.de  quo  cti.Tm  intra  eod.  verluccmiuio. 

Cleucus  benefici  ; tus  non  incedens  continuo  in  ha- 
bitu, i\  tonfura  no  ainictit  pciuikgium  fori,  quod 
procedit  eiiam  in  cPiqui  antequam  liabuilletmi* 
Ilia  i s ot  dine.t,  aequi  fiui  Ifec  beneficium , nam  fi  is 
, iioii  incedent  in  li..bitucuntinuf,priuilcgium  fori 
n,ai  amittetee  ,dumniodb  poflea  fiatutis  tempo- 
libus  priafquam  caperetur  a ludiee  laico  fuerit 
ad  otdmes  promotus,  Scit.ifuifictfecifumrr.tdit 
Vilill.dccif.  14.1111111.1 9.  Ricc.coUcft,dccif.it)io. 
S;  infra  eod.  vcrb.i  cmifsio. 

Cloi'  IIS  Ii  difponat  ciia  in  bcneficiu  pcdefiif  de  om- 
pibus  boms  patenis  antiquis,  ui  v.tle.itdjipofirio 
jn  ptaiudiciu  .ignatoiudiiir  decifuni,valcrc,Sc  fic 
actiuc,  fci  us  pakitid , vtj<uta  fi  a l.iiro  fiicric  lafta 
talisdifpo^tio  inclcricu,vcl  Ecclefiam,vt  eradit 
Vcliil.dec,j  i'oatifiiie,Fi'anch.dcc.4i  t.n.3.Sc  fcq. 
idnlfcCjji  comcntaid  Confuct.Neap.p.a.q.7.n.if. 

Clericus  anadmittamr  ad  excufandum  illum, pro 

2110  non  poteft  effe  procntaCor,vt  ptocoiunifus ; 

lirdetciminatuiThqudd  admi natur  taquam  mi- 
pus  malum,  Andr.m  Confl.Ediftoiuni,cnl.i.vcrf. 
de  infame  non  eft  mirum . 

Clericus  licigaps  in  foro  fecoUti  cum  confahguinco 
an  cogatur  compromittere,  iuzea  formam  Reg. 
PHgn».iticie,lt  per  confanguineiiin  l.iicum  id  fitif- 
iet  oppofinimifiiit  decifura  in  S.C.caufam  debere 
compromitti,  Cipyc.dec.fifi.quemciut  Troyf.in 
.p1ugm.aoaiecomptnmifr.peftnum.t4>  Maxill.it) 
Cwctud.BiH,  Rub.de  iute  prochom.  ^.colonus, 
iim44.  Tapiain  pragm.Odiafiinim,n.|.PocrcllaJe 
campcan)i(C$.i . gl^34ium.ai4.  Vrfillaicci^i:. 
iwtn.J.Ri<V4ollcCl,decif.7ieiSc79.  Fufeusfing. 
ia4lit.C.Bartlvol.Macaai.iti  addic.ad  pcag.Odia 
litium,  faL4t!i.incip.quandodicatat  affert  duqs 
.fimftcsdecifiuacsS.r.  Ar  aliamPifanelLibiinad-  . 
dit.  eod.fol.  incipduit  quaftio,Carol.  de  GrafT.  in 
traft.  de  cffcftarlerie.  in  fecundo  rftcftu,  au.41 3. 

frimt.rler.cap.7.nun.9^. 

Cktkat  00  pofEt  de  cius  boqis  difpoQvfe  i|i  Vlii^ 


voluntate  contri  fennam  Confuetudinis  Neapo- 
litana- ; luit  dccifum.qu6d  fic  /Capyc.  decif.pS.  in 
ptiu..qucmcitatFranch.dccif.ig5.iuim.6.  ,v  dc- 
cif.4ii,  ytlill.dccif.3io,mim.3,vbipnnitdecifio- 
nes  conlii.ules , vt  fupii eod. verbo  Clericus, Se 
Mblfeiiiis  in  conun.ao  Confuet.Neap.p,i.q,7.nu. 
1 5 .&  Eq.  Ricc.in  eollcft.dccif.  1 71. idem  Molfef. 
conf.i7.nu.i  I.  Matta  de iurifclift.par.4Caru  (3. 
nu.  1 7.  & cafu  4.num.  i . , 

Clericus  in  ininoiibiuconftituiusinquifitus,a;  car- 
cciatus  in  Cuna  fcculari  on  debeat  remitti  ad  lu- 
diccmEcclcfiafticumgpfo  petente, etiam  perlite- 
ras  fignificatotialcs  Vicarij  EpiRopi  fidem  faeje- 
tes  de  clericatu  m minoribus , cum  opponeretur 
quod  fc  immifaictit  enormibus , nec  appareret 
de  monitioiic'  lafta.  Se  non  eft  dubium,  iuxd  opi- 
nione Antiquorum, quod clenci  ilh  enormibus 
fe  inunifecdo  cutr.i  tijs  irreparabilibus  clericatui' 
non  debent  gaudere  pnuilcgio  clericorum , citr.i 
monicioneni , quoniam  eo  ipfofafto  punirentur  ; 
fccus  fi  cnormiDus  non  fe  invnifcuerint,ncc  peni- 
tus conttari3$clericatui,mnc  enim  eiTcncmoncn- 
di, Se  ad  hoc  vt  perdat  priuilegium  fori  fex  tequi- 
ninturtFnmo.qubd  non  incedant  in  habiiu,Se  to- 
fuca;Secundd,qui>d  ingerar  fe  enormibus, Tertid, 
qudd  in  illis  lrequencaticrint,Qiiart6,qudd  in  illis 
dcprehendantut,Quini6,c|,  fiicnnt  moniti, Sextd, 
qu6d  poft  mon  itionem  fUerim  incorrigihiles.  Se 
liede  h.ec  omnia  requirantur  in  clericis  conftiiutis 
in  maioribus,fccus  tamen  in  minoribus,nam  tue 
quatuot  ex  eis  rcquiTercntuntanddmin  prxdiftis 
concluditiiMicricos  ipfosin  minoribus,qui  enor- 
mitatibus fe  immifeuerint  dimifib  l,abitu,vel  to- 
fura,  Se  moniti  non  gaudere  pnuilcgio  fori ; quia 
tue  cefentur  laici,  quarS  iuftS  dccinc/i  debet  talea 
clcrici,7e  prupccrca  qui  volcrint  gaudere  tali  pri- 
uilegio,  teneatur  pcrfcucrarc.  Se  incedere  eu  ele- 
ricafi  habira,Se  facerdotali  cofurauic  diuinis  offi- 
ci js  quibus  liber  diebus  Dtnniqicis  feftiuis  ho- 

ris confuetiscumfuo pelliceo  pcrfonalitSr  inte- 
reire,Capyc.decif.i6i.Iul.Clar.in  $.fin.quxfL3iS, 
nu.i8.Regale Ponrcconf.i4.n.io.vol.i.  Maftrill, 
dcciCi  I t.nu.i.  Petr.Caball.rcfol.crimin.cenc.i. 
cafu  So.nu.t/.&  feq.  Ricc,in  ptaii  Eccl.dcc.SoS, 
Clericus  an  fuccedat  in  fcudodi  tempore  moeris  te- 
ftatotis  tcperiacur  clericus„V  poft  litem  motant, 
te  non  integra  dimiferit  habitum , & clericatum ; 
fiiit  dccifum  contra  clericum  in  Regia  Camera , 
Io.Fflix  de  Scalaleone  in  addit,  ad  procrm.Caro- 
li  in  Confuet  ancip.Exceptio  clcricatusdiol.30.1a- 
men  Regale  Ponte  in  traft.de  potcft.Prorcgis  ti- 
tul.7.5.4nuiji.7.fW  fcqammeraor  huius  dccifionia 
tradit, fuifTc aliis decifum  in  caufa  Marchionis 
Briatici , ve  fi  quis  antS  delationem  fimdi  reperia- 
mr  cicricusifuccedatin  ro,fi  ce  integra  ancd  habi- 
tam feudi  qiizftionem  habitum  dimiferit,  S^itl 
decidit  num.i  3 . Se  in  rc(wt.  Rubalc  fucceft  fitud, 
left.  1 o.  mim.  3 3 . & melius  in  decif.4  per  totanv . 
Coa/J/.rhf  odor.t»  a//fg.  39.IWW.  19. 

Clericus  beneficia  tus  an  petcndojnueftituri  fcudi 
fcuns  prxmo  rmi  videatur  renScialTc  clericatui , 
Si  btnefid(>;cuncluditurin  hoc  cafu, quSd  requi- 
ratyr  exprcfi.t  renunciatio^rum  fint  contraria  ad 
inuiccm  , ranien  quia  clericus  petiit  trrminnm  ad 
deliberandum;  fuit  concefTa  dilario  fex  menfium 
per  iWegfmaddeliberadum,  Anna  in  alleg.98. 
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rititin  S.C.fenucum>&  iudicatu  fiiit.vr  luici  i-eti- 
DCincur,{ic  clerici  cemiccantur,ex  dccilis  per  Gra- 
mat^ccir.i  i .n.j.Capyc.dec.  i jyjiu.y.  quos  citat 
Reg.Tap.in  annoc.aaCdft.Ot  burgcnCtricisinu. 
I f.  Mulcacell.in  praxi  S.C.  lib.i.p.j.gloCnoini- 
necui,  f • Nunc.Tarcagl.  in  prax  i ciuil.par.a.n  um.^. 
Clericus  li  dmiillb  lubmi  clericali  homiddiam  c6- 
tnifetit^V  in  aCtu  auliigeric,  fzculan  habitu  indu- 
tus,an  Iit  icniittedus  ad  ludiccm  Eccleliafticum ; 
lint  deciluminb.C.  qu6d  lic>quia  tiiit  habitu  pro 
vero  > nqn  habuiire  animum  dimiccendi  habitum» 
fed  potius  deponendi  >vt  commodius  dclidunu 
coinmtccecet , Rcg.Tapia  in  iure  Regni.in  annot. 
ad  Conft.Dc  pccfonisau  n.n.Ricc5i  prax.Eccl. 
dec.do£.n.d.Oc  in  collcdt.dec.'i£io.74si/.S'fiii/i«r. 
ilepriuiUUrj:ap.jjiMH.  i o. 

Qeucus  degead.. tus  qualiter  Iit  puniendus  a Indice 
laicoicui  luit  cemilTus  a Curia  clericali,per  Mae. 
Cur.  Vic.ruiccondemnacus  ad  mortemA'  pend^ 
re  appellatione  dum  ellet  dc  prxdidis  dubitatu , 
qualiter  ludex  Urculai  is  deberet  exequi  fuam  se> 
cenciami  fuit  dcciluin,dircu(1is  omnibus  difficul- 
canbus , fabti  relatione  in  Collaterali  Conlilio  in 
hiuorem  inquiliii,qui  poftea  huc  condemnatus  ad 
Pf nam  exetaordinariaA  non  ordinariamivt  pix- 
tcndebacuc  pcrFifcum  > Reg.  Tap.  in  opere  luris 
Rcgniiiii  annoc.ad  C6ft.Dc pcrfonis,n.;7.&: feq. 
Clericus  li  fe  obligaueric  foluere  aliquid  certa  die_>i 
ec  deindd  laiciis  eirc6hts,hierit  citatus  per  Iiidicc 
fu  per  tenore  inftrunifti»  an  debeat  remitti  ad  lu- 
di e Ecclcliafticum.hiic  decifum.qu6d  Iic.fi  tamc 
hiilletali  eo  pratuentus  tempore cIcricatiis.Frac, 
de  Indice  in  ptael.de  liquid.inftrumcnt.  confid.4. 
n 1.7 1 . cum  citat  Io.Paul.Galtcr.  in  ptaA.  crimin. 
iiiftcuincn[.in  Tecunda  certix  partu%niim.  1 
C lericus  citatus  vii  latetis  per  ludicc  laidi , fi  no  c6* 
paruerit , an  cotuinax  reputari  debeat  elapfo  ter- 
niino,iuxta  ritu  M.C.V.iutp  fi  lapfo  termino  c6- 
panierit  fotmitfr.feaiata  tbrma  allegati  Ritus 
o.unia  adta  tafta  a ludice  laico  vti  incompeteci  fit 
fcimtcediis  ad  cius  ludice  Fcc!efiafticu;concludi- 
tur.  Ritu  prxdidu  lucma  coparedi  tatu  oftcdcce, 
veru  tamen  fi  elapfo  termino  c6parucrit.nulla  ha- 
bebitur ntio  de  a6lisa.'ontumaci)t A binis  c6cra 
ipsu  fa^lisbci  vt  omninb  temictcdus  erit  ad  fuum 
ludiccm.proDC  in  M.C.  V.fuic  in  contingenti  cafii 
pconiinciatum<vt  per  GrammJn  conf.i.de  fbriud. 
poft  eius  dec.n.)5.&  feq.eom  citat  Folirr.in  prax. 
crimin.nibjudiant.cxcufat.  fub  nu.j  p.in  medio. 
Cicricustfiuc  Ptx  lacus  dilEimans  an  coucniri  debeat 
cota  ludice  laico.  Capyc.dec.t8ji.7.&  S.tCnct,^ 
ficA  ita  alias  diim  dc  mcnfc  Dccebris  i ( 1 8 clTec 
'ftio  inter  Domina  de  Duce  cu  Ant.  dc  Anna  de 
uella.  rclercte  D.Nicolao  Maiorano  fuit  decisu 
in  S.C.  Acbiar.FracifcoCapcllano,vt  refert  Aloy- 
fius  de  Leo in  l.diftamariAr'  C.dc ingcn-nunuin. 
Clericus  citatus  per  citationem,  fi  fua  piiraiieric  m- 
tcrellead  inftatia  alicuius  creditoris, petetis  aflfi- 
Af  tiani  fuper  bonis  a clerico  poirellis.  an  compa- 
rendo  coram  Indice  laico  > At  peredo  fc  remitti  ad 
ludiccm  Ecdefiafticum . ranquam  conuenrus  in 
«Aionc  reali.fit  iemittendus;c6cluditur  ex  phiri- 
bus.quod  fic.  Ac  itil  hiit  pronunciatum  in  contin- 
genti cafli  per  Curiam  Mcl  idem  in  caufa.. 
appellationis  confirmatum  per  S.C.vt  refm  Ma- 
rant.in  conC ^7.  Venerabilis  Dominus.vbi  in  fine 
ait . quai  fetteentia  fiiic  confiemata  in  uufa  appel- 


Jarioois  per  Rt^alc  Confiliu  in  Cinitare  Neap. 
Viul.SqMUaM.de  priiaLcUr^.7Jm.7\.ycff^uSius, 
BaroatJe  jlJifivKt.gloj.9.mtm.^}. 

Cleticus  ob  e nnien  U-lx  Maieftaiis  aa  pullic  puniri 
per  ludice  feCularc . prifcis  teporibus  luit  obfer* 
rutu  > vt  coiraclccicu  pro  rali  ccinune  polfic  pro- 
cedi,viide  tiut  clericus  torcus,dcdccapicatus.  Pe- 
ctus dc  Monrelbtie  in  ColLRegni  Dc  pccfoms,in 
pnncipio,  que  citat  Fruh.dec.^pi.fubn.i.&ait. 
ide  luilU'  obl'cru.itu  tepore  Principis  Salerni . vbi 
rcfpodit  ad  ilia  deduoiH>uinues.contraciu  tiiifie 
dccifuin.vt  aludicc  Eccicliaftico  puniri  poflit . vt 
fupia  co.  verbo  clccicus,&  mcraiiuun  t.oli  crimine 
hiilli;  .mnis  elaplis  contra  Clcricos,.\  Monachos 
procelFum  per  ludicc  laicuiinfiinui  cu  ludicc  Ec- 
clcfiaftico  III  rebellione  Calabcix  Vitta , dc  qui^ 
meminit  Tapia  in  d.Conft.  n.io.coL;  A Cleticus 
huc  fiifpefiis , Mon.ichus  vci6  in  pcipctuu  carec- 
rc  maciparus.vbi  adhuc  permanet  cu  liceria  S.P. 
dequo  cxt.it  optima  dcc.iioiia  Rcg.de  Ponte  no- 
uiflifnd  imp.-.ira,Ricc.collcctdec.i^dA  in  pra- 
xi EccLdec.) colledl.f ).%  xoifa. TmlSqul- 
UtaM  frtwkgxtetic^ap.jjmm^i  i UeLCaput. 
m prom.ad  Confnet.f.7.imm.  i ] . 

Cletisus  in  minonous  confticutus  fi  fuerit  repertus 
cu  atmis  prohibitis,  & vefte  lirculariA  probatu, 
pcertu  cepus  ancel  dimififlc  habitu clfticale.im- 
nufcendofc  chormibusbimnoEpifeopu  antea  la- 
ccrafte  ei  bitet um  ub  malos  mores,m  fit  remitte- 
dusad  EpifcopiUDoaliccrfcccte  rciniflionc ; fuit 
decisu  in  Reg.  Audiet.  Bacuno  cllc  rcniiiccndu  A 
icIcdfirmaci^erS.R.C.  Viu.dec.(ix.n.iA  tu 

C.ericus  nu  pofTii  fcnccci.ire  caufain  fibi  a laico  de- 
legata, hiic  in  contingenti  cafu  fcncaitia  i clerico 
ludicc  laca,&  cum  hiillec  appcllatiiin  ad  M.C.V. 
fuit  decifiim,  bene  ptouilumA  maldappcllarumi 
vt  refert  Claud.Tncius  in  all^.ip.Illuftr.Cxfat. 

Cleticus  penfionarius  an  remmrdns  fic  ad  eius  In- 
dicem cbpetenec,  plurids  huc  dedfum,q>  fic  JLcg. 
dc  Pote  in  confd  C.in  hac  canfa,  n.af  .vol.i.memi- 
nic  de  ifta  dccifione  Thom.Zerola  in  praxi  Epife. 
vetboclericui,§.x.verf.ex  hac  doCInna,quc  citat 
Giafllin crad.de cffi:d.clcr.  in  i.efFeduuiu.iipS. 

Clericus  amiffis  Bullis  clctic.itusA  fi  clericatu  peo- 
baueric  per  fide  Notarij,^i  confecetac  Bullas,ac 
per  regeftrii,  item  per  tcftcs,itc  per  iiunam,  tt  in- 
lbtmationc;capt.i  i lodiccEccIcfiafticofuperre- 
fedioncBull.ini,  ac  perlibra  vifitiA  feniicinm» 
penfioncq;  pofsidentc  ftiper  rc  Eccicfiaftica  red- 
diiitiabtc  per  Bulla  Siibdiaconatiis  prxfcntniam  , 
an  erit  remittendus  ad  Indicem  Eccleliafticum, 
non  obftite  Fifci  prxtcnfionc  de  militia  aflimpta 
per  clericum,  quamuis  facinora  non  commifilTcT, 
fuit  pcrM.C.  V.dccisu  in  eius  duorera,  vt  ccmtl- 
tecetur.Rcg.de  Ponte  coiir.i^.in  hac  caufa, vol.a. 

Clericus  pcnl^em  benefitij  recinens  vt  clericus,  fi 
dc  ordinibus  minoribus  docuerit  in  petirione  ro- 
mifsionis , ad  fnu  Indicem  Ecclesiafticum  remit- 
tendus enr , & ita  pluries  Neapol.  dreifum  refert 
Martt  in  tra^de  iutifd.  *.tx. » xaiu-^d. 

Clericus  ptimxtonfui»,&benefici.nfiis  si  iohabiitl 
laicali  incelTeric,  obflitibus  defedibus  infraferip- 
cis/ciiicet  BuHx  clericatus , 8t  Bulhrfi  bcneficio- 
ru,  an  erit  his  06  obftactbus  ad  Iiidicf  Ecclcsiafti- 
cu  fcmittcdus,primd.n.circa  ubatione  clericatus 
pcrcleticu  ipfto  Bulla  fui  ordinis  primx  cofurz 
producebatur  A aducifits  eS  dicebatur,n6  carere 
H nUquo 
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akque  fiJfitiris  virio , poftqoira  in  dicebitur , 
hliffi:  rc);iftr  Jli.A  m rt^dlro  id  no  jppai  cbit,  iS: 
cximmito  Rcgi(t.^ioa.viilLtuit,liu|fc  lidcin  cmj 

lriirtslcquuui7>iUiIibnctalupilai:ci;illulK>oc  i- 

bra  regeibri  tuilic  dcpoidiid.  iccud^  aduutius  lo- 
crfsu  m vdtc  Ijicah  la  protuiu.oo  quoo  uiipoiii- 
t«  Reg.l'i  jginJ-crdiiiaoiis . &:  tap.dc-  clcr.lalu.iS: 
Paulifu  vltimoloco  pioLu,  babae  dauiul-s  dt^ 
logaioius , tali  pi  lUilcgio  i iciK  ali  iiiiiuiiic  potui 
dSiietJt„\  Ii  p.relaiai  lepluatii dia.iu  vu  co- 
fcnfu  iui  Hpifeopi  inadiffi.  ci  caufi  ftudi),  de  quo 
uiac  cottiifu  ml  apparebat,  fed  dtinu  pijrsciaiis 
lubus  Builitbtnchaoru,S:aducrtus  ptuiii»  Bult 
lam  beneheij  S- Aiuom)Cmiutis  Vciiulij  oiceba- 
tut,claii  u ipsii  no  clfc  aliter  benebeiatu,  nte  be  ■, 
neficii  titulu  habereded  ia:u  tflV  procuratore  co^ 
ftitutu  a Vicano  dicu  Ecddir  ad  txigcduni  Iru- 
ctusn\  iijrioirusEcclauiu,fv'ii  Hofpitaliu  Tur- 
ris Brunt, Client, V Uotuquod  liquide  maudaiii 
ettinctulmtpci  Lflumtcporisoiui  Vicariatus, 
infupii  A.  li  verba  Biulcfonatetincoilatione  bc- 
pcbtij.vttqi  ulis  collatio  no  tcnertt.iu  c*  pcifo- 
pa  cdfcretis.qua  pcrlbtiatcollatai,  arca  pci  ipiiaiu 
contcretispia  Vi-atius,  qui  illud  c6iulit,n6  habe- 
bat ipcctalc  mad.itu  ad  iilud  coteredii,  vi  in  limi- 
|ibut  requintuc,t.fin.dc  ofte.  Vic.tn  t5.quod  in  ia- 
ttopcpbaijim  lucrat,  nec  pariter  m peteUate  Lu- 
douici  Quadrat  fc  luiidarc  poterat, qui  liCct  pote- 
ftate  fpccialc  habebat  tofercndi  bcndicia>n6  ta- 
me  apparebat  dc  tali  pottflatc,  & ideo  ei  no  ctf 
dedum,c.cu  in  mrc,de.p/fi.a:  potcft.iud.dckp,  Jt 
daCo,qubd  talis  potcftasapparcrer,n6rciiua<ic 
iiiiCj.-o  quod  talis  potc/Us  laico  dari  iio  po!dt,;ii 
foliim  Vicario  tnbui  potcft,c.ftatutiim,  in  fiiic,dc 
przb.in  d.ibi,vd  per  Vicarios  fuos.glof.in  c.pcn. 
in  verbo  cuicuq;  in  fine,dc  oftit.dticg.in  d.laictis 
«uti  nequit  cllb  Vicaniis,c.innoiu  id.q.7.ibi,in- 
4ecocu  autc  e(i,Vicanu  Epiicopi  liidi  cllc,  quod 
dicHi  tencnjconiunitci  Canonifta-,  Abb.de  ali|  m 
C.i.de  iud,prxcipuc  Dcc.n.  t dicut,ptocfdcrc 
ciia  in  laicotnagnic  Sadiimonur,&  in  clerico  civ, 
iugaro,&  iaat  ad  piopnfiiiim  alia  ratio  adducta 
per  Abban  dx.a uiu.p.in  bnc,vctr.dic  eiiam,qu6d 
laicus  no  poteft  cdltitui  orocunirorad  exi^edum 
vnu  atlufpiriiuali,  fi  illu  ailn  exeteere  habet  iu- 
dicio  (uo.veluti  ad  cligccii  Canonicu,na  ex  quo 
cft  in  potefiate  fua,  quem  velit  eUgereuncritb  no 
potefteoftitui  ptocuratordtiin  propofito dicedu 
ent,no  tenere  potdlatccpcclIamlaicQColertndi 
beneficia,  exquoelTct  in  fua  pottftate  cui  vellet 
c6ferrebencficiu,q  clTct  abitirdudaidi  exercete 
«Anipiritualeiu^do  iuo,Abb,  p dictu  Io.Andr, 
in  rsgula,0i  alicui  fuu  nb  licet,dc  reg.tur.ui  d.col. 
fi.qui  feqtifirur  DD.  in  d.c.i.pr*cipup  Dcc.n.dJn 
fin.cx  defcdlu  perione  coi  ia  tx  dicebatur,  qfi  col- 
btfi  fiicrat  beneficiti  cidcclciicouioerntclenais, 
fed  laicns,iia  amifecat  clericatu  p incefsu  in  habi- 
tu laicali , A coHario  benefici)  tathi  laico  dc  iut{ 
n6  tenetjC.x.dc  mftit.c.cfi  causa,&  c.Meflana,  de 
cleit.latius  profequitur  Dyn.  in  rcg.  bencficiu.dc 
' teg.  iur.  in  <S.  Sr  quatinus  coJLitio  prxdiita  rene- 
tet,  docete  debuerat  d^  redditibus  dJieneficij, 
quoni&  fiix  intctjonis  fiindamcin  erat,l.ri,qui  di- 
cit,de  probat,  nec  prxfiimuntur  rcdditus.A  diiii- 
tiiJ)o<a.in  l.fciedudCdc  verb.oblig.at  dii  no  do- 
tverieded  t«i6  quadi  pr^  setauctat  dc  umoi- 


cibusiiio  ahtir  vetificata,  no  erit  beneficia  tus  cc- 
(endus  ,qub  vero  ao  icctida  Bulla  bdvocthi  dicC- 
batm.iio  aiiici  bcucfiuu  dliVcd  limplicc  Oiato- 
riiicolttuCtu  p Viiiacilitatc  Vciiuiqicpoic  pclUt 
in  cmfdcm  ba-ti  iiouoic,vt  tclUs  ixaiiiiiiati  alie- 
rut,*:  ad  deinoltiaoU,i)6  cllc  bcncriciu>pnmb  ad- 
ducebatur, 111  d.Ot.Llorio  no  cllc  depurata  aliqua 
pfoiia  jP  IcruitiOiac  iUrc  oifuaoptfMinc  i.uiua,  vt 
tcites  urcut,  q ci  lubiicctut,(p  li  ii'rie  nulla  aliqua 
a calu  celebrata  luilRt,  potius  id  contingit  ci  de- 
Uotioiic  iriicuius  ptoiiciq  intuitu  bciKti.i|,A'  q<)a- 
renus  cliei  pcnciuiu,caici  talucicdiiudicuti  ipii 
tcUcs  ,pbat , vt  quoq,  cx  fide  viiiiaiiunis  appare- 
baijCO  t.imcn  cafit  cx  luris  difpolitione  cautu  cft, 
no  aliter  ociicficfii  Jici  polle  line  rcditu,iiot.Col- 
Jcchui  c.x.col.i.dc  ccKqiiab.Rota  dcc.44f  .col.i. 
in  nouis  £c  diiiiur  bciicfi.  lu  fine  reditu, licut  cor- 
pus line  aiuinaa..|l  c|sobicnt  l■q.t.lndchcncfiau- 
diciiuiiqa  bene  lacu,  vt  inqt  l’aul.Roan  iratt.de 
pcLEccl.car.rydii:  nulluie,  inuiilcx<jparatur,c.a. 
dc  ttanfl.pixlai.  tk  ibi  g|of.lupc  dixit  Abban  c.dc 
multaalc  picbfxol  q.n.ii>.di|'po(iiionc illius  c.-pi- 
tuh  nb  coprchcndctc  qb  lubb  tc  fruttus  benefici/ 
fecundo  loco  p eu  impctratianiCtus  ciiiiu,A  redi- 
tus prebet  nome  bcnthcioa.fi  tibi  tbccllbidc  pre- 
ben.in  t>.dr  lar  ic  vulgatum  dittu,fi  ce  pciucrisaiec 
UOiuc  habere  metens, gl.m  c.coc  Epifeopi  tSS.dift, 
& vcicir Iif.inl.i.tol.t. ft.de ortic.cius,q,Epi11  opi 
nulla  tenentes  oj.iitur  liaberc  nomina  ventofa,dc 
ifta  opinione, cp  bciicficiii  fine  reditu  non  dicatur 
bcnenciunidirmai  Comef.  in  Rcg.CacrII,  de  aim, 
poftiq. 47. pinui  ta  mcdia,bc  <p  illud  habcs,n6dica- 
tuf  b.-neficiatiis,tcnct  B.il.in  l.i.nti.17.  Ca.bin.de 
Icg.iims pdiclu  clorku ^baitimfitpduosuft  s, 
varu'5  redditus  d.  ben-fi  1 jcbliftctcs  in  qtiibufdi 
exattten  bu  F r.v.f  uNudiiia- illius Ecclcfui  ab 
aliqbus  cbducio  bus  .ipoihecatu  Fcclcfix.cj  po- 
tius locaii-iits,  ij  redditus  dicebatur, & p cettos 
paucos  annos  vuiii  abaturifta:  rxaiftioucsivnd^ 
per  ii  inodirii  tepu,-  nb  lacu  ipsii  bcr.efi  iatu,  ob 
reditus  cxiguitate,cas,cui,de  pifban  fi.ibi  iuli  fuf- 
fitictcr,&ca5<  (aatd.deofioRor?  44t,rol.t.in  fi- 
nc.vcrfitbi  ludunt,  t}>  ctia  fi  efsf  t rria.vel  qtiatuor 
mfiiftiucti;  ,nb dicitur  quisbeneficiarus,  A indi- 
ftinifte  extra  marerii  impetrationis,q,  bentfiaiim 
parili  reditusnb  dicatur  brncfi.iu,  & illud  habes 
nb  fit  benefteiatus,  tenet  Ahb.in  c.fi  ^ponf  te,  tle 
rcfcrip.n.1.  vbi  B.irbat.n.x.&  jn  e.tum  ader,n.ia 
co.tii.cii  di^u  diciit  procedere  in  omni  cafu,cxcc- 
pto  impctranonis.demu  fi  bencficiurenucfacerc 
videatur  hencficiariiaioii  tame  in  cafuifto  proce- 
deret,ex  duobus-.priinba  li  tf  porccoHarionis  i.am 
erat  laicus  ob  diniilTionf  habitus, in  r.itu  eft  verS, 
qubd  collatio  hiifta  laico  nb  tenet, n fupra  proba- 
tu fiiit,q'  fi  Papa  in  collatione  benefici/  nomina- 
ret aliqucclcncu,!?  tameciTct  laiais,  non  per  hoc 
collatio  teneret. vr  late  CII mul.it  Boer.dcc.i 7 '.mi. 
I i.fecudba  u ctii  fnpri  limdaiu  fit,'ixii  beneficii 
S.Rocchi  fuilTccoftruiftu  p Vniuetiitaib.vt  fupri 
cft  probatu , vndi  dicitur  lus  patronatus  Vniuet- 
fitatis  VenuCj;  cx  c6ftituiionrji.acqrirm  ius  px- 
tronatusk.nobisde  iuVepatrcxgl.in  c.  pix  mentis, 
1 6.q.7.  A bb.cbCt  9.Card.cbf.i  1 a.  Dod.in  lubuie 
iurepat.in  eius  diifinirione,in  tantil  ctia  procedit, 
q,  etiam  li  non  fuerit  expreflum  in  conftiudiolir, 
quod  velit  coiiftituens  acquirere  ms  patronatus, 

ciftulo- 
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nihilominus  acquihcuc.Abb^  cap-iignificmic^i 
primonoub.dcceft.  Roca<ieciCi(  ;.in antiquis» 
multos  congerit  Rocch.  de  Cuit.  in  ttiii.  dc  lure 
paccon.in  verbo  Ecclefu  fiindauit»  in  S.q.tbL)£i. 
quo  flate  collatio  fatU  per  Epilcopum  abfq;  pr^ 
Iciitationc  patroni  efl  itnta»vt  habetut  in  can.d^ 
cctninius  i ti.q.7^  cap.inlinuationc,  dc  lUCC  pat.< 
h^c  tucrunt  allegata  per  Aloyiium  dc  Bonocorde 
Aduocatu.&  demu  ta  per  M.C.  V.qua  per  S.R.C. 
iiiii  clericus  ifte  Octauius  Sanurcus  rcmiflusad 
ludicc  Eccicliafticuin  > prout  habui  cx  vol.  alleg. 
uuda  l.C.  Fabij  de  Falco  mci  coCinguinri»  &;  ilta 
ccifio  lure  opnmo  ptoccflit»cura  cRricatus  pto« 
batio  fiat  coram  ludicc  laicoad  inflrudiione  tan- 
tum,vt  dixit  Fiach.dec.5  ip.n.9.  cx  mente  Carau, 
Cftcriun  veta  cognitio  ad  ludictni  Ecdelufliai 
pcrtincti  an  quis  m clericus  > vel  non  > Carol.  de^ 
Gtallidc  cft‘ccl.clcr.cft  t .n.  1 1{7.&  nu.  u«  5 .circa 
habitus  afportatione,  * an  voluerit  pctlcuctare 
m clcticatUin.i  idy.  ^ fuccefliue  fuper  validitate 
cl'eticatusi&  inualidiutc>idcinnu.ii70.  liiiulitcr 
ti  de  proprietate  bcncficiorui  no  aut  poflelibrio» 
G1amm.dcc.78.  lo.B.iptifta  de  Thoro  I.C.Neap. 
Cognofccns  camalitet  c^ucr  pueri  occili  ab  codo 
qua  pfna  puniaturiluit  bis  in  M.C.  V.decisu,talei 
occiibres  puerotu,  cofq;  camaliter  cognofccnccs 
adeoburedudanati,  Paul.Pufcusin  fIng.a5.lir.L. 
Collatio  an  impediatur  inter  fratres  cx  coiiicbturis; 

luit  dccifum.quud  fic»  Anna  in  fing.p4.collatio . 
Colici  an  foluaturpro  fcudo  quaterna  to',  conclu- 
diinr , qubd  non . nec  gabclla  dc  fru^bus . & ita 
fcniariin  Regia  Camera  Smnmariie  tradit  Ann.a 
in  ling.9).collecU>Ricc.cullc£l.dcc.i^a, 

Collegia  an  imponi polTit.flu^  appretium  in  anniiis 
introitibus  veditis  pet  Regiam  Curii  fuperlUn' 
clionibus  Hifcalibus  ■ Ar  alqs  Regi/s  impofitioni- 
bus  contra  Ciue.s  poflelfbres.fuit  in  ColIat.Cdlil. 
dectciuin . quod  introitus  ptzdidi  nen  ponamur 
in  apptetio  , vt  nnuillimc  tefttficatut  Michacl 
Zappuli.in  prag.{.§.to.nu.i  j.de  Arimin.vniuctC 
Colledias  foluete  an  teneltiir  afhctaturdcfuo  lu- 
cro, filitdecifuni,in  Reg.Cam.Sujnm.qubd  (icin 
beneficium  Vniucriitatts  Caputari)  contra  Ducc 
Ebuli,  vt  refert  Micluel  Zappul.ipfo  patrociiuii- 
cc  inpragm.t.f.{.mim.ii.dc  Admin.vniuerC 
Colleit*  ah  debeantur  Barooi,  fi  in  pollclfione  exi- 
gedi  diu  fleteiit,ctia  accedentibus  fcnptutis  pro- 
bilibus  cas,n6  obflate  libertate  prosupta  ab  Vni- 
ucifitate,petcte  fe  a praidiAis  abfului;  fuit  decisu 
in &uore  Baronis, Frach.dcc.ffiJ^ab.de  Ann.cof. 
iio.n.£4.  loJ^rac.Capiblanprag.i.deBaton.nu.  > 
88.A  i6i.Ricc.collc«i.decif.i}j.  Alex.RaudenC 
dccif.Pjfan.  (.n.£4.noui(rimb  hic  Vircon.in  addit, 
vitta  adducla  a D.dc  Ponte  conf.  n 7.  n.to.  vol.  a. 
Collcfla:  an  fint  folucde  per  forenfes  pro  bonis  po^ 
fcHis  inalicnorcrricorio.&iitzflinio  aliibracis, 
du  diibiraicnmcflc  territoria  coiniiiiia  inter  i pfas 
Vniuhrfitatcs,  neq;  inter  eas  vnqua  fiietat  difliiv 
Ao»SecudbK>b  prioferiprinnem  iuris  non  foluedi, 
T errib,  attentis  oneribus  ipforum  forenfiumjquz 
in  proprio  domicilio  fuficrebant  pro  bonis  ipfis, 
cu  duplici  onere  grauari  non  deberentur,conclu- 
ditncin  fiuote  forenfium,  Fab  dc  Anna  incbf.f  0. 
dfi  Vniucrfitas  S.hlanghi,  & in  Apofblla  pnfl  ar- 
gnmtta  confiliotu  in  t.vol.imprelTa  incip.Audiui 
ittiquos,qm  magis  aliena  fetipta  ait,  calus  f p.  dc- 


cifus  Cotta  confiliu  cx  multis.qur  Iiic  116  dicutur, 
Icd  penet  rcclamatiuddcq;  decisu  fiiit  per  R.C.S. 
in  cauli  1 Ciuitatis  Theam  cu  Viuuctfitate  Roccae 
Mur.fin.euctercinc  Prorfidete  Amubalc  Moles  in 
anno  1 f 7j  in  Baiica  de  Cuico.lc\Bapt.de  Thoro. 

Colonus  partiarius  vedito  tiindo an  habeat  poirio- 
ne  tructuuin,fuii  dccUum,qu6d  non,  Franch.dcc. 
) ) 4.  Mar, Ant.Pcrcgnii.ui  iraiibde  fidckomniilT. 
ari.4pa;ap.iistemo  autem  ccporeui-pi-  Surd.dec. 
Maiitu^'  a6vn'it),Kiccancollebl.dcc.(>3 i.Amed. 
in  addit.ad  ilbiii  dccif.  tradit  alia  fimilcm  ddndd 
fictam , Pafch.U.in  tract.de  vir.pac.poteft.p.4.c.(5. 
n.  17.  BurbM.de dimJ.friiO.p.1 4. 5 Ji,i  }J{i:ndeU.de 
vmo,'vmdem.{j-c.p,  i.q.Si, 

Colonus  anni  przccdcncis  penfionem  eandS  volent 
folucic,  quam  nouusuin  poffic  pet  Dominam  ex- 
pelliihiit  dccifuin,qubd  fi  colonus  anni  praecede- 
ris vult  taiuuinfolucre,  qu.imtf  nouusde  penfio- 
nc, Dominus  fundi  non  poiefl  ipfum  expcllcrc,fe- 
ciis  fi  voluerit  renere  fiidum  pro  fc  iure  dominif  i 
quia  cunc  poterit  ipfuin  expellere,  AfH.decif.ijS. 
Franch.dcci£40£.multistamcn  rationibus  confu- 
tatur liax:  dccifio  per  FaU  dc  Anna  conf.  77.  dilm 
conductor  > num.  1 6.  Hi  feq.  & demum coocludit, 
nouiflimc  cdtr.i  ipfum  fuiffe  uecjfum,  vt  patet  in- 
fra ver.conductor  > dc  AfUiiCt.  commemorat  Reg. 
dc  Pome  in  conf.  ij  .annuens  fub  a.  1 4.V0I.1 . ipsii 
loqui  in  terminis  Confucl.Ncap.tion  in  lerniinis 
tutis  communis  .Giutba  dccif.icil.59.niim.p.  A: 
fcq.Ricc.dcc.  1 8 1 .p.it.  i .in  magnis.Ri/jiiw/f.  fnraO, 
qujiftx.it.M.7.  Blafcjn  taemorab.fo.  CaflilLdteV. 
Sicil.  1 1 4.  g.acMfi  hie  m uUegM  1 CoKfil.Ctx^ell. 
decif.<i. 

Coliulio  an  reddat  fementiam  nullam; fiiit  alias  dc- 
cilumpcr  S.C.iion  tatiimcollufiuncm  amiullare 
fentfmni  refpcCtu  tcrli),fed  etiam  rerpreru  eiuf- 
dem  colludentis , vt  refert  Fab.  dc  Anna  ui  conf, 
I04.nullicatcs,  nu.ii.vbi  num.a  j.  in  facto  occut- 
temi  retcitifuiirc  dccifum,  quod  fufpFfa  excquit- 
rionc  fenrenriar  paxtes  audianniSs.lt  htb  Io.  Andr. 
dc  Georg.ColIcga  m alleg.  jd.crediiorcs,fV  num. 

I j .ponit  dcdlionein,  laFranc.dcf  C.i  Aiilo  dccif. 
Sicil.7imum.i  f.St  feq.  At  melius  decif.88.  nu.is. 

Comes  Dux  creatus  eodem  die  cum  alio  Duce  fim- 
plici, quis  eorum  pnccdctc  debeaiduit  dccifum, 
prarfern  Comitem  ipfum  Ducem  cre.anun,  Frach. 
decif.3tft.Fab.de  Anna  in  conf.40.num.31.  Ricc. 
collcct.dccif.147.  Marra vdto  loi.nuin.f.  Rt;e, 
Tapia  deeif.Itidia  1 1 .3^3 1 J(efi.Canlia>it.ml.t.C.de 
ConfitlibMb.iiji.j. 

Coinmrndaiarius  alicuius  Ecclcfix  anpofsit  agere 
pro  fhictibus  ptredecefibris  tempOrc  exactis^  neo 

{irzdeceflbri  ipfi  confignatis  j fiiit  dccifum,  quod 
icproCommcndatario,Capyc.dcciC3.Anto.Ga- 
briel.lib.f  citul.de ceflit.fpqiiar. conci. f. num.  14. 
Ricc.collect.dcc.917. 

Commercii  vim  an  habeat  immifsio  framfnti  dta 
ordine  llluftr.  Proregjs  Regni  cx  diuerfis  parti- 
bus extraneis  in  CiiiitatcmNcapol.  vt  vbcriori' 
panis  copia  Ciues  affluant,  & rucccfiiuc  in  i/s  ius 
vectigalium  Fifcus  habeat  contra  immittentes 
frumentum , fuit  diuctfimode  iudicatuni  in  Rcg. 
C.im.Summanx,quandoquidim contra  Fifcum » 
Scabas  contra  imniittrntcs,  lieSt  in  Collatcrait 
C~nfilioptndeatdecifio,vt  refert  Mutius  Sur- 
CCS  in  annot,  ad  opus  cius  fratris  dc  Ncap.illuftr. 

H X cap. 


V 
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cap^'  fub  nun:.i . 101.41 8.  incip.  Ca/lioil.  in  foi- 
aa,i^  litiiis  ptoiuciuuai;  :ub  uum.i!).  10. 426, 
vcrf.cicixm  tc<j.  11..4 

Cimt.iMt.  otiauWntio  ucium-oi^rt’ Jitui' . 

Comi'nrflariusnoiiUb..iiacbcit  «..lain  tiurc  p.i?- 
tcraabii  iitcm.ii  containiCci!i,luii[eciujioiii^ 
priila ticta-ul oom. , i.iOb4conc;aaiiur,i]uOi!  lio, 

<0  tu  liiir  plai.ib  u.>i.nijtttot  .11  b.i-. m piuiioas 
caulU.Min.id.  4Ci.il.  18.  Iilliuubitatuiu  ji  uiich. 

■ J«i(.4i7.  ciimci:.,:  ;.l..iuiUi>  m adiiiMiu  Cipyo. 
^kcil.i  j6.r.ui’.i.j.  vi>i  i\ i.  rt,ir.  Imiiii cauu  iiiiiilc./ 
Jcoi^ini  iitb.iU.Coiiiii.  oJ  i'c|aiio«uoi  Mj;..  Ocl. 
Vio.  Rc:;.KiiuU.in  (i  i.j’m.4.<.if  ori.in.iuaii..  im.i. 
Hicroiiviu. Cimpjiiil.  111  OilOti.  ail  Oliuum  tupcf 
Rim  i.Cuca^t AicicjMcapAub  aii.7.i<i.c.i;oiicct. 
dct.i  iji4.ii;<ltc.J94.j'ar.i.iii  in  j;ms. 
foniiiHinii'  ucti  r.u;.  cius  V r..ui.iiiiii,s citri Rc- 
tr.il'.».  (iinHi.a  jopuliil ; iaai.ni>i  loaiisimo  101:1, 
pcHCti.iit  i.lct(iu.ivoi'.:i’.uiiion  iii  iplini  tllo  ifio 

iiltcTKili-tima  «Iclcicti  Rbpi/illt.j.us.mliiobliii- 

tolbtuicn,  j.ntc  toiipi,iiiii  ccliipo.isoaiugiiit.t 
aiiiionim , vt  ::i iiio urio  aiccccaliuiur>scttu.  It 
p.illcisio  tavlVot  probata  ccntmii  anniiii.n,  v,( 
i«n:i  rcinpoiis  .ouus  irufi)  ;nc.r.o.i.i  iiaiiiiiuiu. 
non  exritit,  ilt  i pnuaipiiooporai  ctur  vi.i.  Rc;4ii 
fllicnliis, oi  cnulliuiti,  AiMi-:.i.cc...H4  lui.Ci.  :. 
^.tcuiluin,i)tia:ll  44  nmn.4.  Ktintii.C.iu.oci.iuIa- 
nua:  /.inim.i.  Mar.Mit.in  rr.iU.  ilc  iiiultipli.  .ilic- 
nai.nuni.jos.P iriCconf. i i.vol.iaium.i  j.d  conf, 
-iot.nu;ti.i7.  Hicron.dc  Lfluii.nt,dccif./\tKn;on. 
.lH.num.a<sB.irtimacar,iiK..*.pi.lii|uis  porcii^mia 
Mj.S.li  dffcod.tltlunrbcontrou.  fntiUvUjdtfaCi, 
?i.;p/ia'.r/i.!/4  iS.p,i).s.j;.'.;u  69  T/a 

n.tr.in  id4it.a(frrp,:(.  m pairuum  t.tp.i.  j./;  ^jlus 
. ii  -inf.  idjiiixnR.mfn,  jil. 
fonimuniOifcu  co.'.iniun:baWi<Ciuit.ituin,Tcrraru, 
XJppidorHFii,  attjtic  Fiaiiloomi  i t.fi.tiptinncin.- 
-tucinorabfi.vtiJMimlcTaoHcjiutoiiqaiiitutvm- 
-nid  ctiam  aluinmt,  liut  pomis  dcpfwicna.vtpiiT 
■t.Wi  alKiua  VilMc*  aiKiuaCwiurc«ii<diHni  liu- 
xcntati  ranaciiquiKl  pro  viiu  a Vnnii  ilit  itcCcn- 
-fcatiir  i otiainuis  liiuisc,  lV.‘  puic  ii  1 lUi  t liiocriit' 
uirifdii.licMiis„S.  ii  'T  : absiUa  oii^InciM  habuerit, 
*uu  iiiSif  ludicatuin,  qutuUiv  iniiiuorciii  Vni- 
rietsujos  <lcpcndcntisabalia,vr  iv.ulit  Rcn.Tap. 
•in  4.7. 1. linis  Rf"ni , fiibtit.de  rotiimiiii.rcrrit.Bi 
' couinicntofap.Rcttni  Pondus .7c.uimi,iiuin.i 4. 
fomparar:olircr:!mmioi.aan  fulhciat  .ad  condem- 
naduinicxifientibus  multis  partitis  debitoris, txi- 
pium  fiimniamccritiiuiiribusiftrtt  dccifuiii,qu6d 
sic , Anna  in  siiin.474duitit.7. 

(Toniparatio  fola  111  literis  inifsiuis , siuc  cpiftolis  an 
fufBciattrult  decisu  ,q,  sic,Vmll.dcc.i  8 1 .fub  n.ia. 
fomparatioalliantni  per  tt  ftes  deponentes, habere 
nntani  inanu , & cu;n  vno  refle  de  viui,an  debeat 
admitu  ,exiftente  rtatutoalteiius  rtriirori) , ad-, 
mittente  taitiii  nm!viiionnii,hjit  per5i.C4ibh)lu- 
f a coucra  ab  impetitis,  Io.  Vine.  Anna  in  allcg.8  J. 
poinparei  e de  fero  ex  Ritibus  M.C.  V.licct  vnb  pro 
omnibus  cit.iris,aii  piocedarvnorequisito taii- 
tdm, iti  qudd  116 requisitus  rcmparer.do cxcuRt 
requisitum;  ftiitdecifiim,quod  non.Franch.dcaf. 
68  5 .CaltcrM  fr.txJnflr.i  pitr. ) .pifubt.  i .im-S-ct  6. 
Compatere  per  procuratorem  citatus  od  iiiloirnan- 
dum  lictft  no  pofsit,  tamen  ciundo  tifet  numeins 
- denarius,  fccuseirct.vndf  inlachccnitingentiii,- 


dum  quidam  inquisiti  rrcufantcs  comparcre  per- 
fotr^iitei,  piatainictent , pclic  pttpioi  uraiorcin 
toiiipaiviv  .uumbiliairiiitmi,  laroiem  pet  M.C. 
lutiuin  sonipuisi  pvuon.ilitcriii..ip.iierc,C.ui- 
10iii.ate,Oiaimn.iri  Coiilt.Cenei.  Ii  ,iura,im.I  )• 
Conip«rnio  vnius  ex  xieoiioiiiitis  tcinporc  iieiuuia- 
lionis  opetatur.s  t c.ircetes  timeitii,  eti..m  reipe- 
fJii  ahotuiii  ,ku  hquuutn  nel.iCi..  si  compaiue- 
lii  iic  leithA:  au  ptiiii.,in  ueinoe  ■.••jni  liippiic.-tio- 
ne,  tct.adjbltur  cxcquutio  qi.6  i,  cre.iq  .ntiiten:, 
fc  qiuudaiios  M.C.  V.toiet  expcnii  e ueras  exe“ 
qautoiulcs,vi  111  lacto  luit  t.t  :■  fn,||i  i'.um,I'r.mc. 
{ii;i7.Ziain.addit..uiFr.iiic.Aiii.,.c  liu.ne  iii  cius 
praei. Uc  liquid.(v  exee]uiit.ti:ltturti.iiiccnsidcr.4. 
lub  ui>.46.  nicip.vidsic,qi'oei  si  vnus , 

Popeiiutcan  p USiterciUrbr  debitor  elSctus  eiuf- 
uun  ddntoiis,imr.ins  in  hypothecam, quam  ipfe- 
Hict  habet  comta  euskm,vii  laltimiionieiiRuiin 
rttiuere,;!ut  debiliiiii  cum  dcbltocompenf.,rc , st 
luem  prohibitus  flcCiisiCMiecoiiiraCtusdn  quo  rc- 
nuiiciauit  omni  legum  auxilio,  A:  omnibus  c«cc- 
ptiombusidc  Sit  rninorepioliibctin",  uiit  decifum 
contra  ipiuiiitrcditorun  conipciil.irc  volentem , 
Capyc.siee.8S,in  (inc . 

Cbpeniatio.siuc  tetuitiei  crcditi,Sr  debiti  an ndmir- 
taiur.si  creditor  Tini  ha:rt(iis  vjgorc  refsiomi  lu, 
tiuacicdirorihus  icltaioris.clletprtitei  ilebrtnr 
in reltiiuendo boni  Titi) .id  inlbncia cmlironim 
Tiiqurppugnaniiiius  ipsis, luit  der  ifuui,qiidd  no, 
cx  1'iioiiii  crediiores  Tiiij  habebat  obligata  bo- 
tia  Tmiuiium  pnitio  nomine  TitijiFrane.dcc.s  5. 
Nuni.Ptilic.Hi  ColiuT.Aucr.e.y.n.ied.S:  hic  Vi- 
fuit.in  .iddu.O.Ji^fg.rapre  J..itrn  dee .14  19 

Coiitpe:ifatio  an  adnmtaiuraduerli.slcntcrciant.. 
tondCiiiiiatiMiain  ex  iiiftiiiiiu  rtp  " nnji,nrm  ob- 
ft..ntc,c,i;bu(ai:ani:;;  tr  illinent in  rifii mdiiVitii 
init  decifmn,atib.ui.  i.deiif,  t ii.mi.i.s:  1. 
Iicdt  Fi.',nth.*ieci1.ii7.mi.;.vidc.ariir  imparnaie 
ift  -ni  dcciliontrii,i..uieo  a Rcg.dc  P.-utt  coi'l.7,l. 
Si.8.s'ol.-I.  uratur, oti  eofitmaturcxcqiiurio.&;  ,.6- 
pefaui’  ipli  ipfo  lure  !nducirjr,&:  prtiittis  oninis 
pet  io  txtineuitiii  ujn.Tiiofici  tcdtmpitipfo  luie, 
abfq;  ministerio  liiiniinis , Viiiius  in  Irluacomm. 
opin.opin.i  i4.rompnif.iriou  u.a.  lolcph  de  Seft 

de:  if.Ar,igt'n.S8.nuiii.;.Ricc.collct‘I.dccif.i  tt7- 

CoinpcnfatKi  an  adtuiitatur  poft  fnuciiriani  tr.infa- 
ctani  in  rem  indicatam;  tim  dccifiiiii,qiK>d  hc,  Af. 
tlict.dce . I r i.nmii.j  .Mtileatcll.in  pr.ixi  S.C.Iib.i, 
par.i.gV.f.fcruatauium.i  ir.Parif.conf.  1 1 i.vol.t. 
4iU.i8.  Ricc.colleftidec.i  J47. 

Comperf.!tio an  admitratiir  aeiucrfus  inPrpmenim 
<lot.ile,c('ntri  quod  ex  cofuetudinc  nil  poreft  op- 
poni,II  liieiir  reiiuu.ira  tali  exceptioni;  hiit  dccb 
sfnqubd  poilit  admitti, non  obO.’ntc  rali  miiicia- 
tionc.Alff.dec.i  ii.n.4.i.A  6.  Nfu.Pellic.in  Con- 
fuct.Ailcrfa:  C.9  ii.86.Berard.Pand.de  rcalliimpt. 
itiftr.p.5.nii.:i.lo.Can’ill.BiloC>,intTact.deabfO- 
lut,iurain.lib.i.c.i6.n.9i.Puraisdcc.Rom.442.p.t. 
Surd.in  traet.de  alimrnt.tit.S.priiril.f  j.Molfrf.in 
comentaid  Confiict.N".ap.p.4.q  1 .dercn^.n.t?. 
Coniax.in  dcc.L\irenf.94.n.io.  Rkx.collfct.dec, 
1 5 57.Caclier,dcc.Pedenion  pi.n. iS.Anchar.q.i. 
.p.  I ,n.  u .D.ilnrrJii  trdB  dc  rcnimc.c.  i 1 ji.S.Bnrrri. 
m fumma  (tccil-lom.  j 4it.  5 .wm.^jO.ScMt.obJeni. 
forenl.t,9.7i.z.i!i-'<. 

Ctsmpcnfatio  aa  fiari  poflit contra Filcum perde» 

biiorcin 
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ttttomn  vnias  Aitioni  vVctcditorrm  inalk  fta- 
tione  ■ qiumois  de  iiue  ficii  imo  po(in.^  «on- 
lUciudine  fienfoier  | idci  buc  dcafimi  t ctt.im  Hc 
mandato  Regis  > atcenu  ia[iqohfacmditK,<<u6d 
adnMUretiu  compen&^tvADIidt.dccir.i  9i.Bat- 
(agLadCyn.  in  l.i.C.de  oompcofu.  Hectoi'  Fclic. 
m ttatt.dc  focict.cap.).  nuni.sip. 

\unpqitacioaB  admictatilr  («nrccxtu  cxpeofaraiQ 
actaium-pro  alimentu  aciriciMioii  ramrn  plaid 
probaunim  aductfiu  inflmnicutum  liquidum.  ; 
tiif  coudufunviu6daoD,Aifl.  dcc.}iii.a  nu,d.  ifc 
rcq.Anchar.q.<).pai.a.nu.id.Ki[Cou.incercolnm. 
opin.iiule  oblig.&  adioiui.ijwK  tit.  dc  compef. 
nu.  I vMait.de  claufuLparr.  i . inclauf-apy. 
ffnoUecMeJieLiijn  i.decJt.S.SehiUt.  i»  obfcr.^f. 
m fi».t{Kc.(oUcCi.ii  7o.pjr.(.  Ltrna  dec.S7ui.  i j . 
tom-i. 

onipcnCirio  an  pofsit  opponi  poA  concliiibin  ia 
caufaiUiimAiii  caufa  .ippcllatioois;fuit  dcciliinwa 
quod iic>& indiciis  Calibus  excanc  paniculaies. 
deulioncs  tradicx  pec  VrlilLdec>iataa.& 
nrQpciationppunt  an  poiiac.vt  milKer»  (i  fadivdo- 
niponc  mfolUtum  annuorum  inttoiruumi  bccc 
abifq;  altcnTu  per  Tmumm  beneficia  Sci|trairis> 
& reuocata  datione  infolutu  ob  defcchim  alien» 
fiis  incet  Kas  moras  creditor'  Seij  in  poQidsionein 
ipfotum  introituum  ranquamh^otbccatorum^ 
per  Scium  imniictcrccuri&  diam  pro  recuperatio- 
ne (plbrum  ageretur  per  Titiiii  creditor  ipfe  op- 
poliierit  de  pretio»  aiTcreode,  pofic  iUud  premiin 
libi  liypoiliecatum  recinere  ante  pranenuim  cre- 
di rum;ruit  decifuni»prrdidiara  Titium  potuillo 
relinere  pro  ea  quatitate.qua  debebatur  per  Sc- 
iiiin.»fe  fte  ance  creditum  illuis  creditoris , Ik  pro- 
iiulc  ipfum  condemnati  ad  refiitueduin  incroitua 
lcudalcs>Ann.in  aUcg.80. 
f.ipcnfatioan  opponi  po6it  i creditore  in  adbo- 
iic  perfonali  pro  traitiwis  tei,ei  debith  «im  me- 
joracione  rei  contra  almm  credi  torcniinactione 
' epothccaria  fuper  melioratione  > non  fri  i r dcci- 
,'u  ii,licdt  ibi  torma  tr.idaoir,  quomodo  fenlentu 
ivhis  vcrCiti  dcbeai>Ftaeicli.decil.f  j7.R1cc.col- 
■ .^.dcL.iH7. 

mpcofatioiiem  debiti  cdii  an  debitor  r.>uenn:s>. 
|ui  pronulic  roluctocum  iuiamctito,o|>poDcre..- 
HMciriluit  decifiiin,ftitcpaupeiTatcp.)ireoppo- 
icrciAIH.dec.idjdiibnu.4.  Berard.I'..  nd.de  rcaf- 
iimptun(lnim.par.j.n.io.Anchar.q.aq>ar.i . mf. 
Circou.  inter  comm.opin.  tit.de  obJig.  A:  adiion. 
11111x19.  Caroc.  de  locat.par.d.  tit.de  nomin,rc- 
icd.7.in  fine  ,Thei^eciJ.lnfitanio.mim.6. 
npefationis  cxccpciei  an  polFit opponi  adaetiii» 
reditote  agente  pro  dcbitopromifTocu  iutanie- 
r,  ftiit  dccifum.<p  Ii  debitor  clTct  paupencHm  cf. 
-chi  exceptio  ulis  admitti  deberet  iiailut 
iuesiAifl.dec.rij. cum  citat  Thcf.iUr.dcc.rcdc- 
.6t.11 1 .in  priii  Jirif.coCi  1 t.vol.i  .n.  tj. Marcet, 
'ali  in  traa.de  modoatt.&  ptob.glor4.17.  i *.  I.1- 
}bwMacheUpatroc.j7.nrd.  Anch.d.q.a.p.i.mi.i. 
ircou.citanu  iu  pucedeoti  decifionc,&  Caro 
icnlacionis  otceptio  oppofiu  aduerTus  exeqb»- 
cmeiyi  fcntentic  S.C.an  admittaturilicet  ofiVra- 
:r  in  promptu  probari per  tcftc$,.'V  ictiptnras  j 
it  votatunhquAd  procedatur  ad  excqtiurioflcib 
ntendir,retcdia  tali  eTCcptiotic.Cap^^.slcejop. 
prmVdiUKtcv-if.ij  t umm.  j.Mufiaitcil.tti  pna 


S.C.Iib.a.p.'j.gloCfctuatainnm.i  i(  J’cgucra  dec. 
Cailiatoniic  i7j.Ricca:olie<lalccj558.Mjrudc 
cLmiol.par.  1.  prima;  clauCi97. 

Componi  an  poiliiaimc  raptus» dilponitnr  in  Cap» 
Rogiii  V<  line  m^allt,  qudd  non»  ibi  in  $.pto  his 
aotem  ouu)ibus|tamdi>  in  coiitingcntu  hai  ftaa- ' 
te  peinsrcinilTioncfiiitexgratia  Prnrcgis  admif- 
(i  conipoiiijd , quia  erat  filjtis  ACtuarij  S.Copti- 
miTiri,Gramni.iii  Conft.Capitalcmp^miOU.  i,- 
Compoliiio  iacia  parte  non  concordata  an  raleat'» 
fiutper  S.C.  reuocata  talis  compoiitio»  iri  vt  nec . 
ficti  poiiit.f.iluoiatc  partis»  Grammat.  in  Ritu 
M.CuiKip.Quod  Curia  ipla  nunquam  componit» 
foLif  j.  a tctgo,  dc  coinpoCpar.poft  n.4.alleg.per 
Nunt.Tart^l.  in pragm.fin.de compolirm-i j. i 
lul.Clar.infi.lin.q.f9.(ubn.j  J’rofp..ttarinacjniir. 
de  inquilit.q.j.n.i  a.  & Reg.dc  Ponte  io  tiacUe 
potcJf.Prorc^.Rubkde  prouiCficn  rolit.$.4.n.d.& 
feq.iiicit,luiin;  tcuocatamconrnofitioncmladbna 
a Prorege  ablqnc  partis  rcinimoneper  C^liuna 
Italia;  («fp.iniat  cch.1cns,  annuens  taracn>ex  cau- 
fa publica-  vtiluaiis  quandoq;  fieri  pofTe  per  Pro- 
regem,  8t  hanc  opinione  lequiiur  Nunt.TartagU 
m pragm.fiii.de  compofit.n.  t j.  fubdenS)  ira  com- 
muniter psa<lbcan,R  icc.roll^dccif.  1 7 7 j.  Ma- 
flriu.de  indultu  C.i.4.n.s>.No*4tMcpaMatit.v^aU^ 
ti»n.  1^  JHui».  14 1 .m<n>.7. 

■ompofiriope 

dio  fine  Regii  diipcnlatione.parretaniencoii- 


Compofiriopet  MX.  V.an  fieri  poflir  fuper  homici- 


cordata ; lute  dccifuin,  potTc  fieri  i.rlem  compofi- 
tioncm-i.Kcmis  raiionibiis  cumulatis  per  AfBi^ 
dcc.187.quem  citat  PtofpTarinacjn  nt.de  inqui- 


lac.q.1041.84.  Io.Franr,C.iriblanc.in  pragm.ifjiu. 
ii.de  BarofkGiMqT-*/ 

Compofitio  jn  rien  d^'at,iu>nobflancc  rcnufsione 


fillorufpiH-icsrumj  fuit  dcdfum4)uad  noR»cx  qua 
ipfi  ntn  prnhibenmr  accufare.virfill.dccif.pd.nii. 
17.Pafchal.in  tra^ulc  vir.pat.potefl.pira.cap.1. 
nu.40un  fine. 

Comptomillum  an  ficri  pe&it  in  peribnam  Tudicis 
otdinarij;fuic  obfeniarum  piuries  in  S.Cqu6d  fic» 
Anna  in  fing.i44.Gompromiflai]i..Od/ii^uH  fraxi. 
S.C.  pux.  I .cap.  j .71*111.  i f . 

Compsomiltum  fi  Iit  liiiibS  dc  lurc  tinlm  ,tc  Arbiiri- 
contra  lut  promincuuuiit»an  valoar  tale  laudum  > 
fiiiedccifum,eirc  exequeadum, Amia  in  ling.i  1 1. 
CompromilTum,  Mafull  jd  Capyc.dc'c.7.fub  nu.  i . 
Catrabiing.94^1ufi’aiel'.m  praxi  S.C  Iib,  t par.  1 . 
glof.petiruruium.ao. 

Compromifliim  petitum  per  primogenitum  iuxtA 
Regiam  Pragmaticam  inter  coniunitosjitcni  lu- 
bdtcincumFccundogcnito  petente  »itam , &•  mi- 
lihamtin  tiie  procedat.dum  in  di&a  pr-igmatica 
cxccpnietur  caufa  feud.7lis;  fuit  dccifumpion  efle 
locum  comprocniiib,  fed  quando  alia  quxttio  ori- 
retittihoccfl  dequamiiare  virT».V  milini’, locum 
babeaet  compromiflum,  Alfii1fl.dccif.4j  .commo. 
mocii  gtoCind.ptag.vcTC.iddc»in!6d  caufa»  Ann. 
intepet. Conft.ConflinitiQueBidiua:  mcinorix» 
nn.184.B0rrrlt.de  compromilFfi-iq-toT.]  aiu.1  j t, 
Ricc.incoUeef.decif.id.A  7»  Oclau.Bariinac.in 
cap.nnmes  fi'ii.num.70.si  de  tcud.«icfiHi.conttoa. 
Barhat^e  4gifiei!l.f,kl.4Mttii.it. 

Compromifluni  ladfiim  intercoiuneflos  luxra  prag-  , 
nviticam  autboritue  ludicis  pra;cipifieit,li  tUctii 
cx  pineum»  ao  paitct  aigendx  fint  iteiimuupior 
M t itiittcre 


\ 
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cap^4'  fiib  num.i.fol.^i  8.  incip.  m foi-  dum  quid.im  inquisiti  iccufarltci  ccmpsrcrc  pcr- 

rui.&  liuiis  pioiccjuitui  luh  iiam.!».  loiu ii!tr,pixt»iuiircn'. , pLl-.jptrjUoiUi uiorcin 

vcrlxtciuin  iioiUi  ;.u!iUhdvi-(li*.j»PL  icq.  \ui  iu.4  coiiipai\i\  intfnUj.;Aiu;m  > inmwjn  pci  M.  C, 

Ciuic  ..M!.  deuid<;m(u  iaauir.iui,rcd!rui . luciuiic  ^onipuiu 

Commdlariusnouus..n<icbcu  u>.(uin  ut^rc  pa>  lUii>ait.,Oiamm.ii'i  C.onit.<>ui<.'V.  iicimra,im.i  j. 

CCin  abii  lUcra,  t.ut^iu>iaLCm,b.iiitcci(alioiic_>  Coiiipaiiiio  vnius  fu  dcoicmiuus  tc.npoic  iiquuia- 
prius tidu^uloiKiii,  ! /Cius4t;onc.udiiur>quoi1  Iu4  tiomsoprnaur>v[k.aFrcirs  aiii(*i:ij,cti..ni  tclpo- 
*:  Ita  imrplm.f»  oji-rujtum  .11  bx.iii  piuiit^us  crualiuruin  ,lui  JiquioAtiont  iaa.i  si  (ompaiiic- 
caulis , Alin.iti.  4txil.  28.  lUti  uujjitaium  > i unth.  lu  ut  kioytc  ad  pfim,.iii  drincif  •um  iiippiic,- tio- 

'iltftif.417.  fimjctijt/.l.  iuliii»  madiiit-vii  C.ipyd.  iu-,rttaHial>iturcxiqiumoi]ir6  ucoinf  .•uiimiii 
Vul  rti.ri,if,  liiuiucauia miiliLa  {it  quo^d alios  M.C.  V. (oirt  txpoiiiv  iccias  cxt*- 
dctjliini  ii)i.iU.C’onlii.  ad  ajaiionuin  (.H  i,  cau;oualcs,v[  |ii  lacto  luit  i.if  tnniii'.imi,l'ranc. 

Vic.  Rc'^.K'ouU.111  pia^'ni.4.iieorilm.iucic.iiu.2.  .\v.i7.aiainaddit..i«iFi'aiic.Am.»ii:  Iiu.kc  111  cius 
Hierouym.  Campaiiil.  ui  addit,  ad  Oiiuam  lupcf  piaa.dt  liquiddy  cawjum,:iiltfum.m  ccmidct.4. 

Ritu  i.Cuid.ArAu.‘|>.l'itapalu4i>U'7'Ricc',colidCt.  labiiii.jd.  incipa  diit,t;iitKi  si  vmis , 
dcc.i  194.S:  dttf.i5)4.!’ar.i.mm!;;n:s.  Copcniarcan  polsittrciiitbr  debitor  circctus  ciuf- 

f onuminio  taa.:  mi;.  c.uis  V ii.Ui.ilaaus citri  Rc-  dtmddiuoiisiinaans  in  ltypothcCam,quan)iptc- 
Ciiim . liiiifei.ii  a«  puirii  r ranitibi  lo.;iismai  icr.i-  ii.ct  habet  oonsra  cudcra,vcl  l.ilrim  iiomcii-fiium 
pmejti-.c  dci  iiuiiiii  ouav.umon  ai  iplir.i  i llc  ipio  tctinctcpiut  dublium  cum  dtbi tocoiapcnf.irt  > si 
ii1ti;lKiii.im  M dftcCui  RitjiyiJiui.us,  aOa  obtiq-  luent  ptohibitus  occasione coiiiniCfusdii  quo  te- 
teptaiCMp  1'irtie  l.wjjiismii  tcliipo.is ociuapiuM  nuaciauii omni  lcgumauxilio>& ommbosexce- 
»Hiiotum,vt  mploiado  altctcabaiutiVciui.  fi  ptionibuS:{lc  sic rcimorcproliibcmr,1uit  dettiutn 
pulicfsio  taaiet  pteiiatA  centimi  annoiiim,  Vi|  comta ipiumtieUiloruncompp:H'areVoicntcm> 

tiinii  tempotis.  CUIUS  irufijine.i-ion.iiiaiuaum-  Capyc.dec.88, in  fine,  ’ 

noncxritit,iRiptaicripnoopctaieiurvia.Rc;>ij  Cibpciiutio.siucictamtio  crediti, debiti  an  admit- 
aUcnluSidt  comliuiti,  .MHi.:...ec...U4.  Ua.Ci.’i.  taiur,si  credirotTinihftedis  vigore  refsiomiiux 
fi.icudum.ipiart  44  iiUin.q.  himiii.c'..n.deciwla-  liii  a creditoribus  ieliaioris,tffct  p n it^  dcbitor  , 
rura:  /.nilm.i.  Mar.mun  ttaU.  de  umltipli.  .drC"^  in  reiliiuemio  bona  Tirij  ad  iritbnria  crediroTum 
nat.num.50<>.P2ri(leont  1 t.vol.uiuni.i  j.b.  conf,  Tiniasppugnamilius  ipsis, Itnt  dei  ifum.qiibd  no, 
-101.num.17.  Hicron.dc  Lauicnr,deeif.Aucn.on.  cxouoiili  crcdiporcsTitij  habebat  obligata  bo- 
.11  ^.num.id.B.utiaucac,mc.apcliquis  pctciiginta  n.i  Titii.eiiam  primo  nomine  TitiiiFranc.dcc.?!, 

<).8.ii  dcfc-od.dciiiiiChcoiinou.  Fonfai  i.dcpaf/.  Nuiit.fidlic.ui  Cblner.  Aucr.c.y.r.itfC.Jc  hic  Vi- 
«.'o/'.  iS.p.ir.p, 69  Tra  km.u\.M\uP.!{f^.Cdpyc 

B.rr.in  .tJdit.adrfpKt.  mi  p.ttmi.m  c.tp.i.i.fi  ^ms  t omfadidtio  an  .admittatur  adnerri  sfeiitci  tiam.. 

, Ii dcfiiid.difiaiU  ium,^)!.  condcmnaroiumcxinlbmiurtp  ■ 'inuiinbn  ob- 

Commumodeu  communi  -atro  riuirquin.  Tertam,  ft:.mc,ci;bd  iciremic  tr  i.lluerit  m refaiudimrj 
-OppidotHm,  acc]iief  du.ioniiiipi.vFriptioncim-  ,-uit  decifiiin,.;iUHMi.;A.  tl.,i.de 'if.,  it.mi.i  A i. 

-nicinorabFi,vcij«iudctnoUegi«tonqdrrituivm-  licit  Fi.ih;ii.dc‘cil.(  27.mi.;.vidcariuinir'.irnavc 

■nibctiiin 'filiatione,  liui  poBusdepcmdena.vtpur  ift  mdtcilionem.i.  inen  .1  Rcg.de  P-  p.ie  a'i'l.74. 

■tifi  aliqua  VilM e*  ai»quaCitfitateori"incm  du-  ti.8,vol.i.  citatur.dc  cbfinnaiurcxcdmi'>i'.&  , ii- 

xentdta  tamen  quiul  [ito  vmca  V mu,  1 litate  Ceii-  peliii  io  ipl  i iplii  lure  inducitur,  ic  pniitiis  omnis 
•-featiiriduainuisdiuist,  ki)  ouni  lii  iKi  tdmeiiiv  actio  extiiHiumitrtpi.uuio  ficu  cotingitipfo  ture, 
iurtfdtch«nrs,S.  H ve . abcitiu  otigincm  haliserit,  a])t'q;  ininificrto  hianiims , Viuiiis  in  lyluacotnin. 

«uu  iiiS,T:iudiiatiiin , quAil <ic  in liiuorcin  Vni-  opih.opin.i  i4.fomptiif,ifiod>n.i.  loicph  cie Sefe 
ticrsiuotdcpendcntisabalia.vt  nadit  Rcn.Tap.  de;il'.Aragon.S8.nimi.;.r<icc.colIci3.decif.it  17. 

in  4.p.  t.iuTis  Regni  ,1'uli  tit.de  cmnniim.rcrrit.in  Compcnfatib  ;m  admittatur  pofl  fenientiam  tranla- 
commcntofap.Ru!:ii  Pondie.  .tc-mim,  nuiia.15.  tt.im  in  tem  iiidicaranq  luit  decifum,qiK>d  fic.Af- 
Comparariohtaufimiioiaaiiluibciat  .ad  condcni-  fiict.dec.izi.nuin.j.MuicatclI.in  praxiS.C.Iib.i. 

nadu;n,cxiftcntibu5  multis  partitisdebitoti5,cxi-  p.ar.t.gV.f.fcmatadium.txt.Parificonf.i  r i.vol.i. 

guam  fiimmain  coritinentibusiiuit  dcc)ium,qubd  -nu.  1 8.  R icc.collcfl.dcc.  i j py. 

sic,  Annainsing.?'74p.attitar.  CofipeuC-irio  an  admittatur  aduerfus  iiiftrpmetum  ' 

Comparatio  Cola  m literis  inil’siuis,sioc  epiftolis  an  dotale,  clmrri  quod  cx  cofuetudinc  nil  potrftop- 
fufficiat;fuitdc'Cisu,qisir,Vrsill.iiec.i8i.fubn.ia.  poni.iiiiieiir  rtniitiaru  tali  exceptioni;  iuir  deci- 

Compaeatio  albaltini  per  ti  fies  deaonentes, habere  " sii,quod  poifit. admitti, non  ohOante  tali  rcniicia- 
n<itaminanu,A;  cu/n vnoteftc de viui^n debeat  lionc, AIfl.dec.i 21.0.4.5,^  d. Niit.Pellic.in Can- 

admitti , rxifiente  fiutuco  altvHus  ren  irorij  , id-  __  fuet.Aiictfx  c.9  n.SC.Berard.P.and.dc  tcealTtimpt. 
mittente  talem  nrobitmnen„luit  pctS.Cdibfolu-  iiiftr.p.p.mi.ii.io.C.amiil.niloct.intract.dcabftv 

ta  coucta. ab  impetitis,  Io.  Vane.  Anna  in  alleg.8  5.  Itit.iurain.hb. i.c.id.n.a. Puteus  dcc.Rotn.api.p.t. 

Compateicdc  fero  cx  Ritibus  M.C.V.licet  vno  pro  Surd.in  ttact.de  alinnnt.tit.S.priuil.p  ji.Molfef.in 

omnibus  citatis, an  procedar  vno  requisito  tnn-  cbmcntaid  Confnct.N.ap.p.4.q  i.dercnuc.n.i7. 

tbm,  iti  qubd  no  requisitus  cotnp.arcr.docxcufct  Coma*. in  dec.Lui'cnf.94.n.  lo.  Rkv.collfct.dcc, 

requisitum;  fuitdecifiim,qiiOid  non.Franch.dcrif.  t;p7.Cacher,dec.Pcdcmnn  9i.n.t8.Anrhar.q.i. 

C8 5 .Galcrr Jn  pr.iXMflr.i  par. ; .paailir. !.«».{ .ct  fi.  .p.  i .n. i ^ .D,i!nrr.hi  rraS  de  remmc.c.  1 1 ji.S.Btnrrt. 

Compatere  per  procuratorem  cit, a tus  ad  u.lorman-  mfimmiadi-cif.tenn.ytit.SJntm.^jO.ScMt.obfem. 

dum  licdtno  pofr.it,  tamen  niianifo  ellin  mmiems  /brewf.tp.ii.  i-cJ’  t. 

denarius,  feclis  circt,  vnde  in  lacii  coBtingentHi,j  CtMnpcnfatio  an  fieri  poflit  contra  Fifcum  per  dee 

bitotan 
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bitorttB  >nias  AttiouMKVcTcdjcorrm  in  ilis  fti- 
ttonciqiLUTUiis  de  iuce  ficti  non  pofiit.cx  cj*»- 
fuctudinc  fictifolct  j idcA  tuit  dra&nu  ctum  de 
miodato  Regis  > ittcnu  tali  codfacnidinr,  t;u6d 
idnMaerctuicoinpenfapc^Aniidl.dccir.  i9i-B.it- 
HgUdCyn.  in  l.i.C-dc  oompcnfai.  Heetot  felK. 
in  tcii(.dc  r<xiet.cap.j.nuni.ii'i. 

'ainpeuiiio.in  admitcatOr  prx textu  cxpenfanMo 
uOaiumproalimcntuaciitcii^oiieanicn  plene 
ptobiunim  aductfus  iafinimeiinim  liquidum.  •, 
ftitcouduiuiivfudd  aon>AiA.  dcc.jSi.a  nu.d.  ix 
(c<|.Auchar.c].j>.par.i.nu.id-Kircoujntereoinm. 
opin.titrfie  i>blig.&  adfion-n.ip-it  tit.  de  cnnipcf. 
nu.  1 1-M.i  rr.de  d.iuriU.patr.1 . in  cl.u1r.197.  C.UM- 
fitoljl(c.7Htdi(U.i6jit  i.tlecJ>.S.Sehklr.  m obfcr.ff)- 
I»  fiu-Huc-collcli.  1 1 yo.pjr.6.  Ljttcj  dcc.S7.11.  i j . 
tom-i. 

oinpcnCirio  anpofat  opponi  poA  conclufbm  i» 
ciuraduimd  in  cauCi  appelladooisifuit  deciliira.^, 

3u6dfic>dcindk:Hscaribus  extant  panicuUrcs 
etiiiones  cradiiz  per  VrlilLdec.iiij>.& 
.xnpclationppuni  an  poCut.vt  milKctili  fidbhdo* 
nicionc  mfolutuni  annuonim  intiotruum  > licdt 
abfq;  ailcnTu  per  Titium  in  bcneficiu  Sei^lrarris, 
&rcuocaca  datione  inldlutuobdeicchira  alien- 
ius inter  has  motas  creditoi’  Sci)  in  poScfsioncin 
ipCotum  introituum  tan^uamli^otbccacorum-. 
pet  Scium  immictcrettUiie  diim  pro  recuperatio- 
ne ipfomm  ageretur  perTitiu<  cccditoripfc  op- 
poliient  dc  pretiOiafrctCDde,  poflciUud  prCtunn 
iilh  hjrpothecatum  retinere  ante  prctcnuim  cte- 
(iirumjfuic  dccirum,prxdidhira  Titium  poniiire-< 
retinere  pto  ea  quatitate^qua  debebitur  per  Se- 
fk  ante  creditum  illius  creditoris , dc  pro- 
nidc'  ipTum  condemnati  ad  reflitucduni  introi  tus 
ieudalcstAnn.inallcg.8o. 
i .ipenfatio  an  opponi  po&tt  i creditore  in  idbo- 
ic  pctfotvili  pro  itudtbus  tei,ci  debitis  cum  nie- 
loratione  rei  contra  alnim  crcditoienimactione 
1 vpothccarii  fuper  meltoranonc  > non  fu  i c drci- 
lu’  II, licet  ibi  ioirm  n adatur,  quomodo  fententia 
ivbis  vctfaii  debuifFiancli-dccif.  f ; 7.  Rioc.col-. 
n^.dec.;  t|7" 

inpenfacioixm  debili  ceisi  an  debitor  e»uenn:st 
|Uf  pronuru  lulucteciun  luramcMOtoppoucre-* 
K'rsit;luitdeciriiin,ftate  paupertate  p/lFcoppo- 
ictc>AfH.dec.i  (>{ditb  nu.a.  Berard.V.  nd.de  reaf- 
jinpcjnfUum.par.t.n.io.Anchar.q.i4>ar.i.n.f. 
iiteou.  inter  comm.opin.  tit.de  oblig.  A;  adlion. 
iiinap.  Caroc.de  locat.par.<.  tit.de  nomin.rc- 
ied.7.in  fine , ThcbJcciJ.tiifi(4n.io.ntm.6. 
mpcfacionis  exceptio  an  polht  opponi  adaetru» 
reditote  agente  pro  debito pronufib eu  iutanie- 
V,  fiiit  dccirunvj  Ii  debitor  ciTct  paupencum  ef. 

'C  hi  exceptio  talis  adniin:  deberet  t^iis  fuilat 
luesiAlfl.dcc.iSj.cumcitatThcrnir.dfC.Pcdc- 
6t.iii.inptinJ*arir.c6Ci  1 i.vol.i  .n.  la-Marcel. 
ali  ili  cra&dc  inodoait.&  prob.glor.4.1).  1 8.  la- 
)b.\iachel.patroc.)7.n;d.  Anch.d.q.i.p.i.nii.). 
ircou-citanu  iu  poecedcnii  deciGone,&  Carq.'. 
«nfacionis  exceptio  oppofia  aduetrus  exeqiits- 
onctp  fententie  S.C.an  admittaturdiectofrera- 
r in  promptu  probari per  teftcs, .It  ictipoiras  | 
it  voCacunuquAd  pioccdaturad  cxcquurioneiA 
ntenctCiteicdU  uli  exceptione, Cap^.dec.167. 
i;inrttVdiUNiecir.a}tJium.f.Vturcaid!.in  piaa 


SXJib.i.p.'4.gloCrctuarauMiin.i  if  Jreueta  dec. 
Cacli-iloiiia:  i7).Rtcca:ol.cdtafccjj58.  bfattade 
cUulul.par.  1.  primx  clauCa97, 

Coinpool  an  poliiicitnic  raptus,  dirpontmr  in  Capu 
Rogiii  V<  fine  mortalis,  quod  non,  ibi  in  $.pro  his 
autem  ommbiisftameo  in  contingentia  hai  fiaa-' 
U peinsnunifTioncfiiitex  gratia' Protegis  admiT- 
a compofititf  1 quia  erat  fiGiis  Adhiaiij  S.Copti- 
mi  xiri,Gramm.in  Conft.Capicalanp^nMMi.  i,- 

Conqioficio  faCta  pane nun concordata  an  valeat', 
Itiir  pet  ^C.  rcuixtaia  taliscompofitio,  iti  vt  nec . 
ficti  poiiit  ,ralaoiitic  panis,  diamitut.  in  Ritu 
M.Cuncip.QuAd  Curia  ipfa  nunquam  compouit» 
fol.if d tctgo,  dc  coinpo£par.poft  n.4.a0eg.pct 
Nunc.Tanagl.  in pragm.fin.dccotnpolit.n.i  j. & 
lul.Cl.ir.in  S.fin.q.  f 9.rub  n-j  J^rofp.Farinacjn  tit» 
de  iaqui(it.q.f  .n.i  a.  & Reg.dc  Ponte  in  tracb.de 
pote4f.Prorc^.Rub.de  prouiCiicn  rolit.$.i).n.£.Jg 
icqalKitguiflc  tcuoca  tam  cotnpofitionem  ta^ia 
a Ptorege  abrqnc. partis  ttiniffioneper  Cotiliuns 
Italia;  Hirpimat  celLlcns,  annuens  tamca,cx  cati- 
Ci  pubbea-  vtiluatis  quandoq;  ficti  pofTc  per  Pro- 
regem,  & hanc  opinione  (equitut  Nunt.Tarragl. 
ISI  pragm.fia.de  compofit.n.  ij.  rubdms,  ira  com- 
munitdr  psa<lhcan,Ricc.rollc<fb.dccir.  177).  Ma- 
Arill.de  indujtu  c.i4.n.sMoiiaJepiuiaia.vafalL 
rom.  i.grjHam.i4i.mon.7. 

COmpofitio  pet  Mir.  V.an  ficti  poAit  fiiper  homici- 
dio fine  Regia  diipcnruionc,parrc tamen cou~ 
cotdau ; liiit  dc-arnin,  polTc  fieri  t.alcmcompofi- 
ttoneimaKcntis  rationioiis  cumulatis  pet  AiHift. 
dec.187.quem  citat  ProrpTarinaejn  nt.de  inqui- 
fit.q.  1041.84.  Io.Frane.CariblancJn  ptagm.ff.nu. 
at.de  &iron.Cii4q7-ad  4^-Usa- 

Compofitio  an  lien  dimcai,noivobA.incc  rcmtfsioM 
fillotufpiHioruro;  luit  dcdrunM)udd  non,ex  quo- 
ipftnoo  ptohibenmraccurare,Vrfill.dccir.9ff.nit 
17.Parchal.in  traiA^fe  vir4>at.p<xcft.para.cap.i. 
nu.40un  fine. 

Comptoraifliim  an  ficri  peftit  in  pitfbnam  Ibdicis 
oidinarii.-ruic  obTeniarum  pluries  in  S.C.qu6<f  fic, 
Anna  in  fing.i44Xompiortufiuiii.i}4Ai^4n praaai 
S.C.  par.  i.cjp.). iwBi.it. 

ComptomiHum  fi  Iit  fiufbi  dc  lurc  lifiim  »&  Arbitri- 
conira  lUS  prominciAtunc,an  valeat  ulc  laudum  i 
fuipdccirum,circ  exequcadunV,Amia  in  fing.l  1 1. 
CompteniiUiimiMarullaid  rapyc.doc.7.rubnu.  i. 
Cartabdiiig.94.Mu|i.atcl4npraxiS.C  lib.i^iar.i. 
glor.pcnni  raaum.ao. 

CompromiAum  petitum  per  primogeninim  iuxe^ 
Regiam  Pragmaticam  inter  coniUMfosJitem  Ita- 
bdtcracumfecundogcnito  petcnre  vitam , & mi- 
litiansan  ritj  procedatvdum  in  di&a  pragmaiic» 
exceptuerurcaura  reudalis;  ruit  decirumuson  cile 
locum  coinpromiflb,  red  quando  alia  qua;  Aio  ori- 
tetui.boceA  de quantisate  vit.T«'5(  niilitta',locum 
haberer  compromifrum,Alf)i<A.decir.4)  .comnu>. 
morar  gloCind.prag.vcTG.iddc,pu4dcaura,Ann. 
intepet. ConA.ConAmiticue«ndiuc  meinortx, 
na.184.B0trelt.dr  c«mpromiir$.i4>ior.i4m.i;t, 
Ricr.incollcif.detir.iff.A:  7<a  Ocbau.8ammac.in 
cap.nmnes  fihi.num.70.si  de  lcudalcriHi.e  on  ttoit. 
BarbatJe  <if fient  1 1 . 

Compromiflum  fabfum  inrctcoiuiubos  iuxta  prtig-  , 
maticaniauihorirMc  ludicis  pnccipii|is,li  liieiit 
expixaOUB,  an  paicci  cogendx  fint  iterum  t dpio- 
H ; mittcic 


N 
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fub  nuiT;.7.t'ol.4i8.mcip.  Cadioci.  in  foi- 
rol,i4  litiiis  pvaictputui  ;iih  num.18.  10. 416, 
vtrCctcixmiiaiUa.  iiuilUilc^iiK.*»^  lc<],  Vi«  Ui.4 

Ciuit..r4fc  kiciuidi;iviu  uuuai  uij^rcjirui . 
poniiniflarius«'iouus-nai;L><;44  ucimn  tn^c  p-ii*- 
cem  abii  mem,  »4  i.onaii!Jaccii>,  ic.miecuapoac_. 
priiXi  tiua-pa)  oam^ > ..<.iu>4i.aix'.uaiiur,4uoil  !in4 
ira  luir  piui.cs  u^i.ruatiiiii  .iib.i..m  plumeus 
caulis  >Aiiiv 'i.  aixil.i8.  iiltiuu|iitaiuiUi  l iaiiih. 
'Jetil..4i7.  riuijcU’*^  l^l.!lu^lls  m atiuK.uu  C..pyv. 
Aecii.i  je.r.ur.i.j.  voi r.i.ri, ir.  liaiiii lauu icula^ 
ilcaiSmi  uii.ici.<ronili.aai  «;|aiionoiii  .''.lap,.  c'iu. 
Vic.  Rci’.Ki«iu.in  pruj;m.4- jeoTilin.iuuii..  iiiui. 
Hicruiiviu. Canip-iiiil.  ui  a44if.  aJ  Oimam  lupcf 
R!mi.Cui.AcrtucjxiNcapjwi4!ui.7.Kuc.ColicCt. 
dcc.i  194. dcc.i044'ar.i.iri  m 
foniinuninracr.i  wi-,.  cuis  Vn.iKUuausciiraRe- 
r.ira . liinW.u aapuliii  v 1-aai.nbi  loaiismui  icu™ 
’poic;iil;uicutUiii.ni.'.;r.uniun  inipiani  ijL  ipio 
iiltflKiSutn raitrlcCui  R>i<iyal{cu.ua,mSuobll4- 
tcpurasow,  a iaia  i'xip»iim  tcmiiOiiwxuiapim.i 
«i«iorum,vc  m jiioiaaio  alte:xu(>aiur, iciiii;  fi 
p.illrRib  tartiat  paibau  rcntuiii  annuui.n, 
rani  i rcmptnis , cuius  inifi|  jnr.r.ori.i  iiaiiinuiu. 
non  exritit,  liti  ptaicripticsopciaiciur  vi.i,  Rc.;fi 
fliicnius.cii  coiiltmiti,  A<lii  :.'.cc...M4  lucCi-u. 
j.lcudum.ijuafi  44  iiirm-p.  hi.iiiiin.c'..n.o».iUla- 
nu*  7.nUm.a.  Maram.in  rr.icf.  dc  nmltipli.  alre- 
nar.num.j09.1’iriCconCUAoi.i-nuin.ij.t\  lOiif. 
j01.nu1n.17.  Htcroii.de  lamrcnt.dcciCAucnion. 
.liyaium.a<>.B.minucar,iu4.'.p.fi  i;uis  pcittii;iiua 
<).S.Ii  dcfcod.dHunft.ciintiou.  pVutfai  iijicpitl. 
ni‘.pci:il.ci  iS.p.ir.4.j;.'.:;i  dp  ViA 

n-ir.it!  mi  parrm,in  c.-p.r.j.//  jjius 

, f/ JiiAKi/.dirwiffiaim.jil. 
f omtniimOilcu  cannuini  .sMo  Cuiitiiuin.  Terraru, 
4>p|'idomm,  atque  Fou.ioaiin  i iiri, riptione iiu- 
-mcmorabf^i.vei  jn  lUilctno  Rc-qii  co«qdiiiruiui«- 
■mdctiamfili.itionc.iiut  poaiisdeiHuiivria.vtpUT 
•tiv  fi  ahqua  VilU  c*  aiiqua  Cnfitateorfi  inem  lio- 
xentaii  famcii  qudd  pro  vmca  Vqiui  1 lii.ncCcii- 
.fcMtiir  ioiiainuis  -tiuise.lc.i  oum  In  tki  t dmaRv 
iurifdKht>nis,.\  li  vi  . ab<i(i.i  oii-Mcm  habuerit, 
fim  in.S.'r;iiuliraUiin,  qurallu.  in  liiuorcni  Vni- 
uci  suam  depeudciuisab  alia,vr  tradit  Reit.Tap. 
in  4.p.  r.iuris  Rtsni  ,fub  tit.de  fomnuin.tcrttt.in 
co.niiiuitoCap.Rutni  Pond11s.Tcmnn1m11n.14. 
Comparatio  lirnummtola  an  iinhciat  ad  condem- 
naduin.extftcntibus  multis  partitis  debitons, exi- 
guam fiimin.im  ccririncntibmjiuit  dectfum,qu6d 
sic  > Anna  in  sing.474.piUtitiT. 

Comparatio  fola  lii  literis  iiuistuis , sine  cpiftolis  an 
fafficiat;lliit  decisu, <p  sir,Vreill.dcc.i8i  .fub  n.ii. 
fomparatio  albamni  per  tt  Aes  doiin  entes, habere 
nratam  manu , Sc  civn  vno  tcAc  de  vitu.an  debeat 
admitti , exi Aentc  Aututoalttrius  rerrirori) , ad- 
mittente talem  nrobitionen.,tuit  per  S.C,abAilu- 
ta  coaeta  .rb  impetitis,  Io.  Vmc.  Anna  in  alleg.85, 
(Toinpatei  cdc  fero  ex  Ritilsus  M.C.V.licitvno  pro 
omnibus  cit.itis,an  proeedatvnorequisitotan- 
tiinuiti  qubd  no  requisitus  romparer.docxcuftt 
requisitum;  fuit  decifnm,qii6d  noo.Franch.dcaf. 
C8  5 .Ciilcrr.in  prMMjlr.^  par. ) .paiifir.  i .nu.^.ft  6. 
f omparcre  per  proairatorcm  cit.stiis  ad  uilonnan- 
duin  lictft  no  qofsit,  tamen  eu.indoeirct  numcnis 
denarius,  fccuseirci.vndc  iftiachcoBtingentiiv 


dum  quidam  imiuisiti  lecufarites  comp.ircrcper- 
fuii.  iiter,  piatciisuiien'..,  ptiic  per  pioiUiMiorcm 
eouipaicr,.  .,aiiiionvKi4imni,  it.nsic-in  pet  Ai.  C. 
luciiiiit  sonipuisi  ;i',iii:il.il!tcr.o..ii'.iierc,C.iii- 
fuiiiiarc,Cjraiuir..ii'i  <..onil.CeiK'i.li.iiur.i  ,1111.1  j- 
Conip»titio  vnius  Cc  iicoitonoiis  tcinporciiquida- 
tionisoper,itui,v  tc.ircctes  ciuteHiii,eti..ni  rt*lpc- 
ptu  aliorum  ,U'siliquuutionelaCi.i  si  coinpaiue- 
111  oc  icio,A;  iO  prini.. III  deirtoe  ■.'um  (iipplic.mo- 
iic,  retardabitur  excquutio  qub  i.  co'.iij..iic  nteni, 
qc  qiiOasi  alios  M.C.  V.  loiet  espeiiiic  iteras  exe- 
ottutoualcsjvi  i|n  lacro  luic  i.<  t ^ tnmi  iiuni,l’r.mc. 
Sliuizia  inaJdit.ad  Fraiic.Aiii.s.c  liu.icc  in  eius 
pnm.ue  liquid.fV  eaexjuut.initi-um.iii  cciisidct~p. 
uib  nu.jd.  ttlup.i  dik,qnod  si  vnus , 

C bj' ciliare  an  p-iisitcreoirbr  debitor  cfiectus  eiuf- 
ilcm  debuoiiWMtians  in  hypothcc.im,quam  ipic- 
iiait  habet  consta  cudtin,vcl  lalriranoiiieiifinim 
retinere, lut  dcbiiiiin  cum  dcbitoeoiiipcnfare , si 
luent  ptolnbitusoccsisione  comr.,e'fusdn  quo  rc^ 
nuiieiauit  omni  legum auxilio,&  oiiiiiibcs cscc- 
ptiombus,»;  sic  reiincrcpioiiibctimiuit  dccKum 
contra  iplumtredhoreni  compciH.ire  volentem , 
Capye.det.88,  in  fine . 

Cbpcm.itio.siuctetiTitiocrcditiiS:  debiri  an  admit- 
tatur,si  creditor  Tmj  hairedis  vigore  rersionii  lUa 
tiu a ercititorihus  tcltaions,cflet  p:r.itei  debitor 
in  rcitituendo  boni  Titi). id  inlhntia  eroiiitorom 
Tltiiusppugnant lixis  ipsis, ttiit  det  ifum,qu6d  no, 
cxouoilli  ercdrtorcsTitij  hrbibat  obltgaiabo- 
fl.i  Titiiunum  primo  nomine  Titi),Fr.’mc.dcc.n- 
Nuiu.Pellic.in  CdtHer.Aucr.c.7.p.i66.J!e  hic  Vi- 
fcdt.in addit.D.ii^fy.Capyi  Z.i/ro 18 
t ompe-idatio  an  adnuttatur  jdtierfusfcntcrtumia 
coiidc.rinaroiixm  ex  iiiAumuntq  i.  nnii.non  ob- 
ii.iuc,cu6i;  <ci'.:am  u tr  nfiuent  m refr.  !Uiii<v.t3 ; 
uiit  derifuiii,.nid.:  ii.  ;.s.:  Ii,.  ;.do  if.  1 1 1 .ini.  1 . .i:  1. 
Iui!t  [ r,;hsh.iie',n.i  27.1111. 1. videatur  inipuriuic 
tA  ,mdccilionen),t..iiicp  -i  Kcg.de  P.  nteeoni.gi. 
q.S.vol.I.  t Itatur',  OM  idfiimaiurcxeqiliiruvis.  ed- 
pelalio  ipl  i ipio  lureimlucirar.q:  penitus  omnis 
actio  cxtineumiirtju.nulofie  II  cdtingitipfo  mre, 
a]jl'qi  ininifterio  hominis , Viiiiiis  in  lTltlacomin. 
opih.opiii.i  i4.eompeiif.itirxnu.i.  lofcph  dcSefe 
dreiF..Ar.i"ixj.88.mim.;.Riec.eollcfl.dcaf.it  t7. 
Compenfatib  an  admittatur  poA  fmtcnri.im  mnla- 
crani  in  vem  indicaram;  fiiit  dccifiim.qmxi  fi.-,AF- 
fiiCt.dcc.iai.iium.j.Mufcarcll.in  praxi  S.C.Iib.r. 
par.r  .gV.f.fcruataaium.  1 1 1 .Parif.conf.  1 1 1 .vol.  i . 
nu.iS.  Ricc.collediiicc.i  JI7- 
CompeuCirio  an  adinirratur  aduciFus  inAruinenim 
dotale, cbiitra  quod  cx  edfurtudinc  nil  potefi  op- 
ponitfi  liiciir  rtm'iei.itu  tali  exceptioni;  fiiit  dcci- 
4ii,qa6d  poilit  .admitti, non  obOmte  tali  rcniicia- 
tione,Alfl.dcc.i  ii.n.a.t.R  6.  Niir.Pellic.in  C'’n- 
fuct.  Auerfa’  c.pn. 8(1. Berard.Pand.de  rc.illiimpt. 
iiiAr.p.f  .nii.  2 1 .Io.CahM'll.IVIoc>,in  rract.de  abfo- 
hit.iurain.lib.i.c.id.n.p.  Puteus  dcc.Rotn.4ya.p.t. 
Surd.in  tr.ut.de  .ilimcnr.tit.S.priuil.y  j.MoIfrf.ifi 
comcntaid ConFiict.Nvap.p,4.q  t.dorcnuc.n.i?. 
Com.ix.in  dec.LM<  enf.94.n.  to.  Rkx.coIIect.dcc, 
i;  I7.Cicher.dcc.Pcdrmon  pa.n.iS.Anrh.rr.q.x. 
.p.i  .n. I r.O.rnrrjH rraSl  dc  rcmm:.c.i 
in  fumtita  drcif.toni.f  .num.4iO,ScMr.obfeni. 
/oirwf.tp.  n.i.cpe. 

Coinptnfatio  an  fieri  poflit  contra  Fiftum  per  de» 

biiorcin 
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bitotrnmiiuftttiOMvV^editorrm  inilK&- 
rionciqiuinujsdeiace^ti  non  po(jii,ex<oR< 
(iictudtne  fieafoiec  j ideo  &uc  ded&iti  v rn.im  de 
snaudaco  Regis  , attenu  talicoAflictudiiKi^uod 
«ctnMurcclu  compenCi^dkAfjHiA.dccif.  1 91-B.it- 
tjgUdCyn.  in  L I .C.de  oompeofu.  Heetot  fcl  jc, 
in  tntt.de  rociec.cap.j.nuni.sip. 

'ompealacjo  .in  admictato/  pixtexni  etpeofanno 
Uttamnrpro  alinwntu  attiicis#io«  rinicn  pleiid 
ptobqunim  aduerfiu  iniinimcniumliquidum. 
fiiccoacIufunviuddaoo,AtfLdcc.}gi.anu.d.  lf{ 
rc(|.Aiichar.q.9.pat.i.nu.i£.Kircoujntercolmn. 
epin.tiule  oblig.d:  attion  tit.  dc  compeU 

nu.  I i.Mart.de  tlaurui.patr.  i . inclauC.i5t7.  Caua- 
fnoUtc.TfUdiaLxijn  i.ilaJi.t.StbiUt.  mobfer.if, 
'm  fia.HKC.cotkli.il  70.p4r.<.  Larreu  dce.Syai.  1 j . 
tom.1. 

oinpcnCino  an  poCiit  opponi  poft  conclufom  ia 
caufa>unmd  in  cauCt  appclUdotuSifuit  dccuura.^ 
u6diic>&  in  dittis  caiibui  exeant  paniculaica 
cei/iones  uaditz  pec  VrliiLdec.iilJ>.& 
■wipcfatioopponian  poRit.vtmilkcttii  rxifHdo- 
nicione  inMutum  annuotum  inttoimuin  > licet 
abTq;  ailenTu  per  Titium  in  bencficiu  Sci^tratris» 
& reuocaca  datinne  iofolutu  ot>  dciechim  aden- 
liis  intet  has  motas  creditor  Scij  in  poiJcfstoncm 
iprotuin  introituum  canquSmii^nthccacurunu. 
pet  Scium  iinmicteccttu'i&  diim  pro  recuperatio- 
ne (pfoturo  ageretur  per  Titiu,  ctcdkor  ipiic  op- 
pofuerit  dc  ptetioiaircceade>  pofieiUud  pretium 
lilii  hypotiiccatum  retinere  ante  prztcnfumcre- 
ciirumtruit  dccifum,preditttmi  Titium  poeuiire^ 
retinere  pro  ea  quatiute.qiaa  debeiiicur  per  Se- 
tum,&  fic  .ante  creditum  illius  creditoris , Sc  pro- 
iiulc  i^um  condemnari  ad  reflitufduni  inirgitut 
icudaJcSrAnn.in  allcg.So^ 
uipcnTatisi  an  opponi  poGir  i creditore  in  rdbo- 
ic  perfonali  pro  fmCtious  rei.ci  debitis  cum  me- 
loratione  rei  contra  almmcrediroi  enimactianc 
.1  'pothccaria  fuper  melioratione  > 1100  fuit  dcci- 
,u  ii,licdt  itu  fomia  n udatur,  qunniodd  fententu 
uhis  vcrCiii  dcbcit,Fiancli.di:cil'.f  j^.Ricc.col- 
ii^.det.mT- 

mpeDfatioisem  debiti  ceisi  an  debitor  oiuninis, 
)ui  promilic  fuluerocum  nirameMo,oppoaero 
mlsitiliiit  decifiim,ftatc  paupenatr  polfe  oppo- 
icic,A(H.dec.  I i>).riib  au.4.  Berard.l’-  nd/le  rcai^ 
:impcjnlltum.par,t.n.aQ.Anckar.q.iq>ar.i . n.f . 
Lircou.  inter  coram. Opin.  tit.de  oblig.  fc  adlion. 
11111K19.  Caroc.de  locat.par.d.  tic.de  noinin.  re- 
\ed.y,infine,ThefiJeciJ.LMfitan.iojmm.6. 
upcTationis  exceptio  an  polht  opponi  .aduerlii» 
teditore  agenti  pro  debitopromillbcu  iiuanic- 
1',  fijit  dccifuiTbip  ^ debitor  clfci  pauper,ciun  cf- 
'chi  exceptio  uUS  adu)itti  deberet  &|0ur 

iues,Aift.dec.idj.coracitatThcfatir.dcc.Pctfc- 
.oc.ia  i.iaJ>ciiiJ*aiiCc6Ci  xt.vol.i  .n.  it.Marcel. 
'al^*tntt.diemoJoat(,&  prob.glor.4.0.1  V.  I1- 
>btMa<Sel.patroc.)74i:d.  Anck.d.q.a.p.i.nu.f> 
ircoa-citanuta  paecedeoti  dtcifionei&  Cacer* 
«n&,cionis  en^tio  oppoika  adeeifua  «xi^k- 
onfqifcBtentic  S.Cuin  admittatur Jicctofler^g 
r iii  peomptttproba<ii>frteftes*fca£nMM> 

it  i^tunMMd  {«dec^aturadi  11  ipipRiMpdl 
nCCM^tCjiem  tali  eMaptiarTei^pydidceud^ 
rrfTj^WVATt*'  M rjittm.y.lAtfaicen.iri  pedii 


. ^Jib.a.p.'4.gloCfeniataiaatn.ii(  J*rgiicia  dcc. 
Carh.l<»u  i7).Rifca:olleitdeqjjjS.hlaitadc 
" v(luiftbjW.i.pciina:claaCa97. 

CompoiA  an  pulliiciuiic  rapCiis>difponitlirin  Cip,- 
Rogiii  Ve  line  mdttalli.  qu6d  noo,  ibi  in  $mco  his 
aiucin  oou>ibus|tamdn  in  cootingentu  fim  ftaa- ' 
te  pe  ros  rem  I ITionc  fliic  ex  graliaTrorcgis  admif. 
Ci  corapoii(ie  I quia  erat  6Qits  Attuarij  S.Copt^ 
mi  TirijGrainm.iii  ConftlCapitalcmp^tiMiil,  !.• 
Compoiinu  facta  parte  nun concordata  an  valeat', 
tiut  p*r  S.C.  teuocata  Calis  coinpolitio,  itl  vt  liec . 
fieri  pofiit  ,f.ilaoitU'c  panis.  Grammae,  ia  Ritu 
M.C  juap.Quod  Curia  ipla  nunquam  componit, 
fol.if  tcrp,o,  dccumpof.pai.poft  n.4.a0e]^pcr 
Nuni.Tartagl.  in  pragm.fin.de  compotir.n.i  j.  Sc 
Iul.Clar.itiS.fin.q.55>.lulin.jJ>rofp.Farinacjnfit- 
dc  inquilit.q.f  .ti.i  a.  & Regale  Ponte  in  tracUe 
potettPrur^.RuIxde  prouiCiicri  folit.$.ipn.d.& 
<cq.diacduilK'  rcuocaiam  conmoficioncmladkini 
a Prorege  abfquc  partis  remiffiooeper  CMIiunt 
Italia-  i-fifpinue  refidens,  annuens  tamcsicx  cau- 
£1  publica-  viduatis  quandoq;  fieri  poiTcper  Pro- 
regem,  & hancopimonefitquttut  Nunt.TarragL. 
inpragm.fiu.de  cnmpofic.n.t;.  fubdenst  iracoia- 
muniiir  ptacficanjl. icc.collcdtdecif.  177).  Ma- 
ftrill.de  indultu  c.ia.xx.s.SoaaMfttmatn.v^alL 
tam.  I .mm.7. 

Oompofiriojper  MjC.  V.an  fieri  poftir  fuper  homici- 
dio fine  Kcgia  diipciiiackine, parte rameii con- 
cordata ; fuit  devifuin,  polTc  ficti  t.ilem  compofi- 
tionem,3.*cntis  rationibus  cumulatis  per  AlBidt, 
dcc.187.qucm  citat  Profp  Jarinac  jn  tit.de  inqui- 
lic.q.ioai.84.  Io.Franc.Capiblancun  pragm.i>.nu. 
ai.de  Baton.OifciqTJ</  ilcfcvifim,ilrfiiif.)^aj$.i^ 
Compofitio  an  fieri  dchcat,iioaobiLmtc  remiCsione 
fillorirfpiHiorum;  fuicdccifunM|abd  noi»,ex  quo- 
ipfi  noo  prohibentur  accufare.Wfiil.dccif.pduiu. 
17.Pafchal.in  trattuic  vir.pat.poccft.pata.cap.  I. 
nu.40unfine. 

Comptomiflura  an  fieri  peftit  in  pctlonam  lUdicis 
oidiiuri|;fuit  obfeniatum  plurids  in  S.C.qu6d  fic, 
Anna  in  fing.i44.compromifluni.Xluiii^u» praxi 
S.C.par.t.caf.f.mm.iu 

CoRipronulIum  fi  fit  liifl-ft  dc  ture  tsiftm  tSc  Arbitci- 
comra  ius  pronunciafuiit,an  vale«t  ulc  Isodum  i 
fittedccifumiclTc  exequeadumi  Anna  in  fing.  1 1 1. 
eoropromillum.Mafull  jd  Capyr.doc.p.fub  nu.  i. 

- Carrab.fing.pyJduipatcliiaptaxi  S.C  lib.i4iar.i. 
glof.pctiraruHim.ao. 

rompromilTum  petitum  per  primogeniium  iita^ 
Regiam  Pra^aclcam  inter  coniu^tosJircni  ha- 
bfitcmcumwundogcnito  petente  vitam , dc  na- 
litiank  an  citi  procedatvdum  m ditta  pragnucica 

- cvpcpnucurcauGi  feudalis;  fuit  dccifummon  edit 
liKuni  compromiftb,  fcd  quando  alia  quatftio  oii- 
fcti^hoctft  de  qaantiM^  viocmV  militia’, locum 
h^Muerbempiomiflumi  Alfiitt.d  ecifi4j  .coiruDo-t 
raohtj{kiCind.prag.vc-rf:.iddcu!uMcjM<h>Anrv 

, .•mrepet.Conft.CortftutlqueapdiuaiaijcuJO^j 
mi.i84.Bbrr'elt.dc  can>proBBB^i^laCTuni.t}t, 
■Ricc  jncollctt.deeil.i<!.dc  75tOc‘^au.&fnmac,in 
cap.omnea  fi’iinum.70Jt<U  tcuAdi^^contion. 

Corapronafluni  fiittum  iercccfitooaasjnxta  prag-  , 
maiicaiiiauthotiiate  kdicispt*cipiib$,fi  lucnt 
expiMCm  anpaHttCogciidz  (mt  ite^m  cbpi  or 

n } Itiiitwc 
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cap^4-  fub  num.T  .lol.41S.mcip.  Cailioti.  m Toi- 
rai.iSc  laiiiis  pvoiccpitiui  :ub  iium.i».  10 . 411!, 
vcrl'a;tcn<m  iiaiu».  uuulic!c.iiii..i».  Icq.  iu.4 
Ciuitacit.  JctaKl^mlo  taCiiiEn  lU^n  Jirui . 
fommiflifiusiiiouus^nalcbcai  K..uini  ufaic  pa’.'- 

reraabii.iitcra>v4  ct«^ftuiiactiik,l!.iiucciu(ioiic.y 
prius  uaa..itlo;»uv.  > cius^toiic.uuitur.quo.!  Iic, 
iia  iutr  plui.cs  ooi-cuatiioi  .n  S.c..  m piL.ac.us 
caulis » Alm.‘d.  >uu.il.iS.  iii;iuul)ifj.iuiiijl  ijnch. 
"■•Ic1.1f.4i7.  ciinjcujl  M.  iulUiiiu  udtU(...ti  Capjv. 
4tcil.i46.r.ur.i.;.  vi.i  tii.n,ir.  liiiuiKaUta  icuico 
•Icvitami  iiia.iti.Conlii.iul  ccfaiiuncoi  .'via^^,.  Ctii. 
Vic.  Rci;.K'ou«.i/i  ,;ia^’;m.4.Licofi;in.iuiiiL.  im.i. 
Hicroiivin.  C.inipanil.  iiioilUti.  ai!  Uiiuain  lupef 
R'.tu-i.Cui-a.^r;iiif;>.Nfap4U4;uL7.i<.i.c.cu;tt£. 
itcc.i  ipq.ft  dtc.194.t  ar.  i.iii  in  ii;n;s. 
fonmmniotaa.;nif,.  ouii  Vii.u>.iliiiusciu:i Rc- 
ir.ir.i.  li.nSi.u  jnpoiiit  ;■  i-aa.ribi Id aiisiiiai  iciii. 
poiejWit  ilialium.nl;!. rr.uniun  iniplar.i  illa  if.io 
iiltetHiItiinos  ‘Icltau  Rii>i)il{co.us,ii<7ii  obliq- 
tcptajlaii,  a.nic  l.iiij.iiviiiii  cfiiipd.iwH.iuai;iiiu 
«Hiinrum.vr  m pio  .acto  ilcercaliaiur.sciur.  fi 
politfsid  tcrrtiat  piohau  ccnium  unnoaim,  v.) 
r.inii  tfmpotis.tiiius  irati|inc;r,o.i..  iiu-iunuiu. 
non  cxtitii,  itt  i pni.  ictiptio  oparii  tiur  vin.  Rc;’ii 
alienius. iH  cinuiiuiti,  Aifii. i.'.ft...i(4.  lui.Ci.  i. 

^.ttudum,ipi.'Lft.44-liUm.4.  Kamiii.t..ri.di'til.U. 
nu.c  7.n(lm.j.  Mar.nnt.in rratl.  ik-  uiiiltipli. .ilfc. 
nat.nuin.509.Piri(a.onf  1 l.sol.uiuin.i  j.tf  lonf. 
101  .nu;n.i7.  Hicron.de  Laurent,dctif.AUini(>n. 
.11  l.num.ir;.ll.!inmacar,iiit.“.p.li  ijuis  pu  ciicmti 
<).8.li  dcfcod.ilclunrl.tonciou,  iiJiltfili. 

1/1^4  iS.p.n'.^4.v..vi  <S9  Vi‘x 

w.rr.in  add«.4rf'. »p.;r.  mi  p.»rui,m  ^ms 

piTcrt^w.! . fi  de/,  iftf  .diy.Vwff.um,  5«. 
fominunio,fcu  co.iimuni-BC4oCiuiraiuin,Tcrraru, 
k)p|>idot«»n,  atque ( i.cknprionciir.- 
-«ieinoriit»fi.vciptimicnol(.eguuuiqocntur»mi- 
•md  etiam 'fliiatinnc.fiut  poausdcpeiwicna.vtpur 
t.i  fi  aliqua  Villo  fX  aftqiiaCivfitateoripilu  tn  nu- 
xentdia  Wmeu quiVI  [wo  vinca  Vn'U>  1 lit  ticceit- 
- Icatur  i ouamuis  diuise,  fc!  ouiO  ii  1 llii.t  dmerse 
iurifdiihoois,.\  ii  VI' : abiilia  cuiqincu’  habuerit, 
♦uii  iii,S,'C;iiulicatiiin,  quf«! tk  m iduorem  Vni- 
iicrsiraiis  4cpeiidciitisabatia,¥r  tradit  Rcp.Tap. 

• in4.p.  i.iurisRfopii  ,fub  tit.de  cnmniiin.ttrnt.in 
co.uir.cntoCap.Rutni  Pondus .Tciiiim.  i»im.i  5. 
Coniparariolira-.irunildl.ianluihfi.u  .ad  condem- 
nidu;n,cxiftcntibusniuliis  partitis  debitori s,exi- 
puam  fuminam  ccritineiiribiujfuit  dcc|fum,qudfi 
sic , Anna  in  sin^.?74.partitnr. 

Comparatio  fola  m litcnsitufsiuls  ,siucepiftolis  an 
(ufficiat-.ruit  decisu  ,qi  sic,V  rsill.dcc.  1 8 1 .fub  n.ia.. 
fomparatio  albamni  pet  tt  fies  deMincntcs,habcre 
DiXam  manu , & cupn  vno  tefle  de  vifuain  debeat 
admitti  .exifleme  l>atu;o  alterius  rerrirorij , adr 
mittente  taiemprolvitioncn., fuit  pcrS.C4iblblu- 
ta  couera  .ab  impetitis,  Io.  Vmc.  Anna  in  allcg.8  5. 
poinparcie  de  fero  ex  Ritilnis  M.C.  V.licit  vno  pro 
omnibus  uratis, an  proceilarvnorequisito t.an- 
tum,  iti  qudd  no  requisitus  mtnp.arer.dor  xcufit 
requisitum;  ftilt  decifiim,qiidd  ru'e.Franchalccif. 
C8 1 -Caltn-jn  prjxunftr.i  far. ) .fauht.  1 ./m.  t .ef  6. 
Compatere  per  procur.itorem  cit.atus  ad  mlorman- 
dum  lictit  no  pofsir,  t.amen  rii.indo  filet  numr  ms 
denarius,  fccus  elRt,  vnde  infaclicoatingentuy. 


dum  quidam  inquisiti  rccufantcs  compe.rcre  per- 
fou.  liter,  pratiaiuerent,  ptliepei  pioiuiaiurcin 
coiitpaiiic  .ajiu.eiuie;diunai,  icnuem  per  bi.C. 
lUiiuiit  eun.puisi  pvntin.Lliicr.o  .qi.uere.i-.sa- 
luiii.are,Oramni.in  Conlt.f.eiier.  ii..iura,iiii.i  f • 
Comp»ntio  vnius  Ce  vieoitonous  tempore  iiqUiUa. 
tionis  operutur,s  t e.irceies  uiiienii,  erum  relpe-- 
tuu  aliorum  ileqliquiLUtionel.iCl..  si  toinpaiuc- 
tit  ue leiOiA;  au  pniu..ni  deinoe  ■•am lupplic.’tio- 
llt,  ret.  idabitui  excquulioqi.6  >.  cte.nj  .■.lentfiii, 
pc  quoad  alius  M.C.  V.loiet  expemre  iteras  exe"- 
qautoualcsjvi  in  lacto luit  i..  r-  mni' ituin,!'ranc. 
Mnnzu  in.addic.iul  Franc.Am.ue  liume  m eius 
piaci.uc  liqutd.ee  eaix]uiii,iultrum.lnccnsidct.4. 
fub  v.u:}6.  iileipcdsie,qi'<Kt  si  vrms . 

Cuf  eiiUreaii  paisicereaiitdr  debitor  cficctus  ciuf- 
dun  dc  buoiiwmians  m hyprithccam,quam  ipfe- 
it.et  habet  c«mita  eudem,vcl  l.iliim  iionieii.Aium 
rctiuece,aut  dubiiuin  euin  debito  eompe|if.,rc . si 
luent  prohibitus  occ-isionc  contraetusjii  quo  re"- 
lumuauiiomni  legum  auxilirs&  omnibus  exce- 
ptionibus.&:  SIC  rcimcrcproJiibctirr,  luitdeellum 
contra  iplumcieditoienicompenfare  voicntein, 
C.ipyc.dec.88,in  fine . ’ 

Cdpcmatio.siuctetcntiev  crediti, R-  debiti  an  asbnft- 
tatur.si  ercditorTinihart-dis  'igote  refsionfi  iUt 
iiuaetcdicorihus  te(taloris,tflea  parito  .iebitor 
in  rcllimeiido  boni  Tinj  id  inll.tntia  crexlirorum 
T;:i|axppugnamilxis  ipsis.tuit  dcrifum.qubd  no, 
ex  in.oilli  ereditotes Tirij  h.-.b.bat  obligata  bo- 
ft.i  Titiueiiam  primo  nomine  Tittj.Fr.anc.dec.tt. 
Num.fkllic.in  C6!Hcr.Aucr.c.7.ri.ii!C.a:  fiicVi- 
feot.inaddu./>.?i^fj>.rap7f  Z.tfrarfcf.at.nl'’-^^  1* 
Compcnlano  an  adiiiitt.uuraduerft.slentertiama 
condcmnaroium  oxinfiiiimtrtp  ''  ntuiinon  ob- 
ii ntc, quod  lenteniia  tr  rdiiicnt  in  rcln  nnlicara; 
.".nr  deriuiin,.;uiK:  f i . ; .i ' 11..  I.de;  i.^  1 1 1 .mi . 1 . .f  2. 
Iieilt  Fiihih.Lieeil.t  27.nu.  t.videarnr  imp'Jf  luie 
ili  .mskcilieineni,t..iuefi  .i  Rcg.de  P-  Itte  cimf.xt. 
ti.S.vol. I. ciratur.ct  edfiiinatiucxcquurin.ii. . o- 
Vsiaiio  ipfi  ipfo  uir.-indiicirar.ic  penirus  tmiiais 
aClio  cxtmeumira;ii.  i'ilo  fieii  cotinpit  ipfo  lure, 
ajpfq;  miniflcriohoniims , Vbiiins  in  wliiacomm. 
opih.opin.i  i4.i  ompenf.irirui;u.2.  l.'(cph  JeSefe 
df.if.AiMgL'fl.88.niin!.;.Ricc.co!lcdt.dceif.i  tt7. 
Compenfafib  an  admittatur  pofl  femen tiam  tr.xnfa- 
ef am  in  icni  indicatam;  luit  decifum.qikxd  fic.Af- 
fiict.de.-. 1 2 i.num.t.Mufcaicll.in  pr.ixi  S.C.Iib.2, 
par.r  .gV.f.fcruataaium.  1 2 t.Parif.copf,  1 2 1 .vol.i . 

mu.18.  Ricc.coMca.dcc.ittT- 

Compenttno  an  .rdmirt.itur  aduerfus  inftriimetum 
dotale. cluitri  qnod  cx  ctifue tudine  nil  poteft  op- 
poni.filiieiir  rtnuei.tru  tali  exceptioni;  Siit  deci- 
sti.qnod  poiTit  .admitti, non  obft.sntc  rili  reniici.7- 
none,  Aifl.dcc.i  21.11.4.1, A 6.  Ntir.PcIlic.inC.in- 
fuct.Aueifa’  c.pn. 8i5.Bcrard.Pand.de  rc.rlliimpt. 
iiiftr.p.t.mi.  2 i.lo.C-.n’ilI.ni!oci,in  rract.de  abfi>- 
liit.iur.rin.lib.t.c.i6.n.9.Putcnsdcc.Rom.4i2.p.t. 
Surd.in  tract.de  aliinrnr.tit.S.pmiil.t  t.MoIfrf.in 
coment aid Confiict.N',ap.p,4  q i.dercnur.n.17. 
Comax.in  dei-.L«('cnf.94,n.  10.  Ricc.CoTIect.dec. 
1 5 57.Cacher.dcc.Pcdrmon  p2.n.  18. Anrhar.q.2. 
.p.  I .n.  1 1 .Da’nrr.ht  traS  dc  renimex. i i.n.8.Bi<nrd. 
m Oonma 

/hroifrp.ii.a.eS- 1. 

Compenfatio  an  fieri  poflit  contra  Filcum  per  dee 

bitorcin 


lOl 

bltorf»vniusfatioaj*A:«c<ljtorttn  inilkftj-  SX.lib.i.p.j.gloCfcniata,mim.in.Preumdec. 

nonc,qujrauis dciutefioi  non  po0tt,ei  coti-  Citli^looiar  i7j.RtccxoWt.dccj}58^Aljtudc 

flictndinc  fictifotec ; idc4  hut  dccifiiin  n cri.tni  de  cUuiul.par.  >.  priroi  dauC  »57. 

;iuu4ato  Rcgisiatccnu  talicotifocmdinc,tpi6d  Coiiipooi  an  poHiiciiatc  raptiu>  difponirar  in  Capu  •' 
adamtremc  coaipemaqo,Atrii<^.dccif.  1 Ri^iii  Vt  line  tni^aljs,  qudd  non,  ibi  m S-pro  his 
ugladCjtn.  in  I.  :.Caic  oompcnfat.  Hector  f clic,  ancem  o«inibils|tamen  in  conungcmia  f.idi  ftai»- ' 

^ in  tiatt.de  Ibdet.cap.j.num.  11  j.  utpeinsreitiiiTioncfiuteii  graoa  Protegis  admif- 

Cianpiqiliitio.uiadiuttataf  pratrcxtu  exprofanno  fa conipsiiito ,quia  erat  huus  Actuaiij  S.Copci- 
tattaiuiivpro altmcniuaCtiicU^ion tamen  ptend  mi  TirLCrainni.ui  CooftiCapicalempfnanmia.  i.’ 
ptobqcanim  aduetfus  inlbimiaifUmUi^uidum.  ; Compolinu  1'atta  p.mc  nonconcordaca  an  vateac, 
faUMurlufunvqu6dnon,AlfLdce.)8ianu,d.  di  liurpctb.C.  rcuixtata  taKscoinpoiitioiirlvt  nec. 
fcq.Anchar.q.(|.pjt.ajiu.i(.Kiccoujnceccotmn.  fien  poiiit  ,f.ilnoitlrc  pactis,  Grammat.  in  Ritu 
opio.cindc  oblig.&  aittion  tit.  dc  ccimpel^  M.Caiicip.Qubd  Cncia  ipia  nunquam  componit* 

nu.it-MatT.declaurul.pacr.i.ioclauf.i5i7.C'nu<t-  fol.if  j.a  tergo,  de coinpoCpac.poft n.4-i0eg.pct 
gioUtcMeiioLxijn  im obfer.fg,  Niinc.Tattagl.  in praem.fin.de compolic.n.i  j . Oc 

infi»J(ict.eotk^.it70fir,f.larTtudtc.S7Ji.ij.  lul.Clar.in$.fin.q.;p.fubn.jJ^rarp.Farinacannc.. 

(onaa.  de  inquilit.q.f  .n.  ■ 1.  & Regxie  Ponte  in  rracUe 

ionipcnCitio  an  pofsit  opponi  poft  conclufom  in  potetiPron^.Rub.deptouiCiirhfolit.§.^.d,j^ 
cauladuimd  in  caula  appeUadoois;fiitt  dectliim.,,  {cq.dicitduifle  rcuocatam  eonmofitioncmlaiftana 
quod fic>& in dkiis Calibus  extant  panicuUres  aPcnreuc  abfqnc.partisrcinimoneperCfifiliuna 
denlioncs  uaditz  per  VrliU.dec>talj>.&  Italie  inrp.imz  reudens,  annuens  tamcB,ex  cau- 

oropclanooppuntan  poRic>vi  milKct,  li  fadHdo*  <a  publicx  vciluacis  quandoq;  fieri  poiTc  pn  Pro- 
nitione  infelutum  annuorum  intioiruum , licdt  regem.  St  hanc  opinione  (equitur  Nunt.Tarragl. 
abifq:  allenTu  per  Tmumin  benefiriu  Seiiltatris,  m pragin.fio.de  compofit-n.i }.  fubdensi  ita  coin- 
& reuscatadadoncinlolutuob defectum  alien*  muDitnpiailtican,Ricc.eollcitt.decir.i77t.  Ma- 

fus  inter  has  motas  creditor  Sei)  in  poflcfsionem  ftrill.de  indujtu  c.x^.n.^.tloiuaMtgtauam.v<ij'alL. 

ipfotum  introituum  tanqutmiiypoihecacorunc^  tom.t.g7aMum.Z4i.rtnm.7-  1 

per  Scium  imniicicictiu',&  diim  pro  rcCupcracto-  Compolitio  per  MjC.  V.an  fieri  poRic  fiiper  homid- 
ne  fpibrum  ageretur  per  Titiii,  cccdkoripfe  op-  dio  fine  Regia  diipeniacionc,  parte  tamen  con~ 

polijeritdc  pretin,airetcnde,poficillud  prctunn  cordata ; liiic  decifum,  pofTc  fieri  t.iiemcoinpofi-. 
libi  hypotliecatum  retinere  ante  prartcnlum  cte-  ttonem,aiKentis  rationibus  cumi/Iaiis  per  AiRi^ 

dirum;iUic  dedfum,prxdidura  Titium  potiiille.,  dcc.187.quem  citat  ProrpTarinacan  tit.de  inqui- 
retincre  pro  ea  quaiitate,qua  debebatur  pcc  Se-  £1.0.1041.84.  bxFranr.rapiblanenn  pragm.djiu. 

tnin,ilt  fic  ance  creditum  illius  creditoiis , & pro-  ai.de  ftarnrvCiMi^-u/ 

imlc  ipTum  condemnari  ad  refiituedura  intrgitnt  Compofitio  an  rien  di^at,nonobft.intc  remiidone 
t'rudalcs,Ann.in  alleg.So,  fi(loruipiHic>rum,-  l'uitdccirum,qaod  noi),ex  qu» 

vnpcnfat  io  an  opponi  polsir  i creditore  in  adHo-  ipii  noo  prohibentur  accufare,vifill.dccir.<idj]il. 

iic  pcrfonali  pro  iWliOUs  rei,ci  debitis  cum  me-  17.Pafchal.in  traittjie  vir.pat.poteft.pxra.cap,i. 

joradonereicootraalmmctcditorcniinactiooc  nu.40Jnfine. 

oepothccaria  fupcrmelioradonc,noiitiiitdcci-  Compcocminim  an  fieri' pe&it in peribnam  Iddicis 
Tu'  ii,licdt  ibi  IbiTiia  nadacur,  quomodo  frneentu  otdinan|;luit  obfematum  plurii  in  S.C.qubd  fie, 

aliis  vcrfaii  dcbeiit,Franch.dccif.{}7.Ricc.col-.  Anna  in  fing.i444;ompromiftam.iad/ii^.inprax;^ 
iA.det.!i(7.  S.C.par.t.cttp.t,nHm.z^. 

mpeafxiouem  debili  cefsi  an  debitor  ruuenrtis,  Compromilluin  fi  fic  dc  lure  talftm  Arbitri 
|ui  pronufit  tuIncrocUm  iuramento,oppoiteie.,  contra  ius  pronunciasunc,an  valeat  tale  llodum  i 
•oisitiluit  decifnm, ftate  paupertate  p.ille  oppo-  fitirdecifumtefle  exequendum',  Anna  in  fing, 1 1 1. 

icre,Affl.dec.i(>)dubnu.4.  Beixrd.Pand.de reaf.  comptemiirum,Mafull,jd  Capyr.dor.7.fubnu.i. 

4iTipcjnfttum.par,(.n.io.Anclur.q.i4>ar.i.n.f.  - Carrab.fiiig.94>lu(:ateliinpniiS.C.lib,l4>ar.;. 

Liteou.  inter  comm.bpin.  tit.de  oblig.  A aflion.  glof.pedruraium.xo.  ., 

1111x19.  Caroc,delocat.pat.<.  tit.de  nomin.  te-  CompromiiTuni  petitum  per  primogenitum  iuM^ 
icd.7.in  fine  ,ThtbJcci].lufitan.lo.mm^.  Regiam  Praj^tlcam  inter  coniurktosJitcm  hia 

npehidonis  exceptio  an  pollit  opponi  adaerCi»  britcmcurnfecujuiogcnito  petentevitam , & mii 
editore  agemi prodehitoproniifibcniunmc-  litiaro,antitiproceHat,dumindiSa pragmatica 

V,  fuit  dccifunvp  $ debiiot  ciTct  paupeocum  ef.  . expcpnunir  caufe  fendalis;  fiiit  dcafumuxm  eili» 
chi  exceptio  uusadtqinidcbetctnppas&liliit  laturo  conipromijlb,  fed  quando  alia  quzftio  oii-  • 

iucs*Atl!.dccud)znm  citat  Thef.ifir.tfec.I^dca''  retafchoceft  dc  quamittre  viezA  militiz,locum 

6t.xii.inj>rinJarif.c6f.iii.vol.i.n.i4.Maicel.  hih*)rertompromifrumiAfflicft.dccif.4j.c«i«iinoa 

al4in*cnum.<femodoatt.&prob.glof.44>.t8.Ia-  motoli^oCind.prag.vcTGaddcrfiuMcniifii.Ann. 

■bsMa<AeLpatToc.)7JKd.  Anch.d.q.i.p.t.nu,4!  , . intepet.  Conft.Coi»*tutiQuwdiut:jeieu)Ofi«4| 

trcoa.cicaiuiia  putcedemi  dccifioueA  Carei*«  ira.is^BorrdLdc  compromiil^t4l!af.i4ni.i|i, 

enla,Gionis  exceptio  oppofiraadueifua  ex^tv,  'Ricr  Jn  co(leil.detlf.id.A  7J1 0^u.?yimac,in 

anflqafiriicentutS.C^tnadraittatUTjiccioiri.-tfv  cap.  omnes  fiUi.num.70.5i  da  tctio.d  > a on  tton. 

r in  ptompmprobadpiertcfteSiAiccipcnra.sai  Barhat>4e 

it  vxgtalUOMUod  pwC^atur^exeqnil^oAeiA  CompromiffumfeftumrotcrcfiiutvftMjuta  prag-  , 

Kcti^itUiicMa  ali  eTCtpfiorie,Cap^.iiiecj67.  m.aticamauthoci>ate  lu«Ucispwipii|i$,li  lUetit 

pcnrawModf.X}rJxtrm^'IAl^c^^  expuM^aiip»t««*to{;eiida:finiitei|iinc6pror. 

: s . H j nnttcic 
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cap^4-fub  num.T.fol.^iS.mcip.  Caflioti.  m foi- 
rui,6;  Utiiis  ptotcquitai  :ub  iiuin.iS.  lo  . 4K), 
vcri'.ctcmm  ii«iua . iisiuli cSti-iiiix^  ic<j.  \ ki  111.4 
Ciuic.iiii  JtiaK^nilii  laauanu^ri.  Jirui . 

Com.bi^liriusnouui«n<ieL>c4i  u..uun  uc..rc  p.!:*- 
ccmabu  mcm>^<  i.oi^uiiiacem,li,uiiccujpoai^ 
prius  iti4a..ul  oiwiv.:  > --(.uJi4caiK.iiUKur,quo.l  iu4 
m itiir  plui.i»  o..i.nj.ruii'.i  .11  i.L.  m pmiu.us 
cjulis  > Uixil.  iX.  lirti  uii(jua!um  1 i uiuh. 

^»(<1:11.457.  curuciu:  i.l.iuUiisin  jdiUi...iiC..pyv. 
dtril.i  jfi.iiuKi.j.  vt>i  r.i.ri, ir.  Iia.iiii:auu  taiii^^ 
ikviSini  1niii1t1.Canl1i.4d  it)a>l‘inmii.'vUj^.  Cti. 
Vit.  Rt"7,.K:.iiJU.Ui  pi4j>m.4- jeoTilin.iuun..  im.i. 
Hicranvin. C-mip-mil.  iii  AilJit. .id  Oiiuam  lupcf 

R;rili.Cui4^rciiic;vNe4pjaiiiaii.7»i<i.c.Calii.-cu 
cicc.i  194.it  <lcL-J944'4r.i.iiiin 
f omimir.iii  lict;  r.uv . tu  li  V n.ui.  iinii..s  ciui  Rc- 
ffiii  n . liwiifei.ii  japoliii  1 .-aa'^nbi  liyusmm  icim 
poie;iiiit  ilct jiumiitiir.ir.uiiion  in  iiiUin  Ul.  ipio 
iiltc  miiliin  ox  R.  gijiilt.;.iis,  mln  oblii)- 

tcpTibiani  ^nic  l.xif^iisinii  ti:liipOiisii»,iU4i!iii(.i 

imnnnim,vc  m pio  utio  aJccrtaiiputriNciui.  It 
pi.:’icf«o  luitict  probat*  ccniiiiti  annniii.n,  vi( 
runti  rfinpotiSi  CHIUS  iratijin<':r.i).i.t  iianinum- 
non  Kiritit,  itt  i pnuctipiloopcrirciut  vu.  Rc;;ij 
allcnlusioc  coiiRiuitii  Ailir-:...ic...M4  lucCl.  i. 

i.ttudum,4«art  44  iiiim_4.biiimii.t..rt.dc-ci;.U- 
Httit  y.niim.i.  Manxitin  tratt.  dc-  uiii!ti|  li. .iltt.- 
nat.nuin.sop.PiriCtonCi  y.col.uiuin.i  ptc  conl'. 
I0i.nu;ii.t7.  Hlcton.de  lamtvnt,dccil'.Aucn;on. 

.1 1 y.num.irt.B.ntinucar.int.-.p.li  ijuis  pctaij;mt» 
<).8.li  de  fcod.dctunct.tonttou, 

a/ii/.  i^.p.n'.54;.'..'«  69  Vrx  .n^l.Cu^ 
7i.rr.in  addit.aifirp-  t.  tui  patruiun  c.w.i.%.ji  ijtus 

forntiiuiiiOilcu  co.-.muin:  uMoriuit  iiuin.Tctcanji 
■Oppidoinw,  att)iic  Kw.kinim  ci.c-l.ciptioncin'.- 
-mtmor»l>i'i.vcl4iimilctnoR'fj<utaoc(aeritui',im- 
TndctiJmHlMtionc,  !iut  poausdepniderKi,vtpu- 
■t.i  b alnyiia  Viiu  e*  atiiiiia  CfHtlatcoriy  iiiem  du- 
xentb»  bimeiit)«ii.l  luovnwa  Vmin  ilit  iicccii- 
fe.iIHt ; buainuisdiu.se, IcI  ouid  li  1 (luiteiiuetfiv 
turifdHh«nis,.\  II  'I  : absitui  oiij;ine:n  habacrit, 
♦Uii  iii.<.C'.iiidi<:.MUiii,  iiui.dlic  inliiutirdn  Vni- 
iictsitit.s  depcndcmisabalia.vr  ttadit  Rep.Tap. 
Tti  4.p.:t.iims  Resni , fub  tit.de  coinniun.rcrnt.ui 
co.iiincntoCap.Rsanii  Pondus .touiini,  mnn.14. 
Coaiparat;olitcrammloiaan'tulhLi.it  ad  condem- 
naduin,c*:ftcntibus  multis  partitis  dcbitotiSitxi- 
puam  fummamccritincntibusiSiit  decilumiqubd 
sic  > Atm.a  in  siiin.574.p.utit.7. 

^omparatiofola  in  literis  inirstuis  ,siuc  cpiftolis  an 
fufficiatifiut  decisu, ^sir.Vrsill.dcc.iSi.fubn.ia. 
fotnpa  latio  albaltini  pet  ttftes  deaonciucsdiabere 
nistam  manii , & cipn  vno  tcftc  de  vit'u.an  debeat 
admitti  ,exiflenie  (Vitu;oalri.''iius  rertitori)  ,adr 
mittente  talem  nrobitionm.,tuit  per  SX',abrolu- 
ta  coacta  ab  impetitis,  Io.  Vme.  Anna  in  .illcg.8  5 . 
poinparci  e cie  foro  cx  Ritibus  M.C.V.licitvnb  pro 
omnibus  cttatis.an  proccdarvnoreejiiisito t.m- 
tum,  iti  9ubd  no  ret)t>'S''us  comparendo  c xcuR  t 
tequisitiim;  ftiitdecifiim,qiii!id  m'i’,Francli.dccif. 
CS  f -CatterAn  pr.ixjnfir.i  par.f.pjnir.r.mi.^.et  6. 
f omparere  per  proairatorcm  rit.rtiis ad  ir.lotman- 
dum  licOt  no  pofsit,  raiiKn  nitindo  eirct  mime  ins 
denarius,  fccusciletivndc  iniachcoutingentia^ 


dura  quidam  inquisiti  recufantes  ccmparcre  per- 
lon.  iitcr,  piataiieiitcir. , [ tl;e  pttpioiuiauittin 
ebiiipatciH.  auiniOtbicitiiiinii  LiiiHicin  pei  ^1.  C. 
luciuiit  conipuisi ;v.iion.’.l;teti o..ij'.iitre,c.sa- 
lotii.ate,Giaiiuriiri  Cunil.Ccnet.  Ii.iutra^iu.i  j. 

Conip,.titio  s nius  ce  ocoitoi  ums  te.ripote  liejUid.i- 
lioiiis ispetiiUiijV  ic.itceifs  ciuietui,  eti,.m  itflpc“ 
ctu  alioium  1 kcl  JiquiiutieuK'  laCi.'.  si  eoinpuitiC- 
iit  ut  letbiA;  au  priiii..m  elcinoc  •.um  liipplK.-rio- 
ne,tetiU<iabituteicqiiutioqi.d  i.crmq  .usnttni, 
iSe  quoail  alios  M.C.  V.  loiet  expcujiv  icctas  exc'- 
qtiuroii.,lcs,vi  >n  lacao  luitutr;  fiini'i'.tmi,l"ranc. 
Xnut^ia inaddit.,isi  i-i.mc.Aiit.t.e  Iu, .ne  iii  cius 
pr.iei.sie  liquid.tV  e'atx]uui,inlimm.iiicci>sidta:.4. 
lub nutyd. ineip.:.dsic,t]ii6d  si  vnns , 
yopeniarcan  prHSiteieeiirbc debitor  eficctus  ciuf- 
utin  debitmisiiiKtam  m hvpothfCan.iquam  ipte- 
ii.et  li  ibet  consta  cudem,vcl  i.iltim  iiomeitAiimi 
reuueTc',.iut  debitum  cuin  dcbltoeoiupeiif.irc  < st 
luent  prohibitus  CK'casK>necontr..L'tusdn  quo  re- 
niineiauii  omni  legum auiil  10, & ouimbns  c«ee- 
ptionibiis.di;  sic  reniiorcpioiiibttm-.tuitdeeilum 
contra  iplumttedilotsmcompcuCuc  Volentem, 
Capy.  .dce.li8,in  (inf , 

Cbpcinatio,siuetttoiti«crcditi,&-  debiti  anadinit- 
taiur,sitreditorTm)h*tfriis  vigore  eefsionfi  lu^ 
tiuacrcditotihiis  id(atoris,c(fer  p ttiter debitor 
in  rcitnucndo  bona  Titi)  ad  inihntia  crexiitooim 
T i:i|asppugnamil>us  ipsis, hnrderifnm,qubd  no, 
cx  ouoilb  creditores Tnij  habebat  obligata  bo- 
fi.i  Titinetiam  pnmo  nomine  TitipFranc.ttcc.pt. 
Nuiii.Ptllic.m  Cb!Hcr.Aucr.c.7.r>.it;<;.&  hicVi- 
ft,it.in.,ddu.f).Rf5.Cay;yf  Z.e/mrf.c.it,n>.cS:- 18 
t ompeiifario  an  admittatur  aduorb  sieiuer.tiam^ 
condc.nnatoiuin  ex  inihnmi  ptq  ’ ntui,non  ob- 
ft  ntc.c.uod  Iciiryuia  tr  l■.liurr!t  ir>  re-fn  iitihonta: 
luit  derifum,.:ub,.' ii. i.dccif.i  1 i.mi.  1 ;'c  1. 
Iicdf  Fi.-,h.h.dc',n.t  i7.iiu.;.vidcannimpurnatc 
ift  ,mdcciliomtn,t..iucr  a Rcg.de  P.  !’.te  corl.7.5. 
Si.s.vol.i.  utatur', dc  cbfitmatui  cxeqimno.&. , 6- 
peliuio  ipl'<  iplo  lui  eimliicirariic  penitus  oratus 
jctio  extin  jumii,qi!,'|..lo  fkii  cbtingitipfo  iiirc, 
a^ifqi  niiniAerio  hc>niiins , Viiiiiis  iiiljltiacomm. 
opin.opin.i  i4.t'oinpcuf,ifioa.ii.i.  loieph  ilcSeFe 
de.if.  Ar.igisit.SK.num  i Ricr.collcdl.dcuf.t  t cx. 
Compcnf.-.tK,  an  admittatur  pt>ft  femenriam  tranfa- 
C4ani  in  icm  indicatam;  liiit  dccifuni.qiHid  fi.,Af- 
dict.dc,Mii.num.;.Mufcatcll.in  praxiS.C.Iib.a. 
par.t.gV.f.fcniatauium.  1 1 1 .Parif.copf.  1 1 1 .vol.i . 
•nu.  1 8.  R icc.collcdidcc.  1 5 p 7. 

Compeidlitioan  admittatur  aduerfus  inftrqmetum 
dot,ilc,cbntri  quod  cx  cofuetudine  nil  poteft  op- 
poniifiiuciit  reiiuciaru  tali  exceptioni;  Siit  dcci- 
4ii,qu6d  poiFit  admitti, non  obft.antc  rili  tCTifici.a- 
tinnc,Alfl.dcc.i  ii.n.a-p.A  d.  Nur.Pellic.in  Con- 
fuct.Ailcrfa'  c.o  n.Sd.Berard.P.and.dc  realllirnpt. 
iiiftr.p.p.nu.:i.(o.Catvill.Bi!oc>,intTact.deabfri- 
lut.iurain.  Iib.s.c.id.n.9.  Puteus  dec.Rom.4px.p.t. 
Siltd.in  mct.de  alimcnt.tit.S.priiiil.tj.Molftf.in 
coment aid Confiict.Nvap.p.4.q  t.derenirc.n.17. 
Coma*. in  dcc.Lucenf.94.n.io.  Rkx.collrct.tlec, 
1 5 pp.Cacher.dcc.Pcdnnon  pi.n.  i8.Anrh.ir.q.*, 
•p.  I .n.  M .D.vnrrJii  traS  de  renitiK.c.  1 iJi.S.Bmrel. 
infKmmadrcif.lom.i.tit.\.mim.^iO.ScMt.obferm. 
f. 

Compenfatio  aa  fieri  poflit  contra  Fifcumpei  dex 

biiorcin 


I 
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bltortlB  vniasi  AtuoBik&crcfljtorrtn  inilic  Sa- 
tione iqiuranis  deiuie^ii  non  po(in;|g(\oti- 
flictudine  fietifolec  { iden  6ut  dea&int  eti.tm  de 
imndaco  Regis  > actmu  taIi^Afaemdim'>'i:pi6d 
adiaiaeretiu  corapcntapOkAlHidl^dccir.  1 9x.Bat- 
ugUdCjin.  in  Li.C.dc  oompeofet^tetor  pelic. 
ui  tntt.dc  r<icict.cap.3.num.i|p. 
rmnpcniatioaa  adauctator  pneextu  expenraniiQ' 
uetaiunyproaliawmuactticii^ontamen  plnid 
ptofaocanim  adueriiu  ioSriinicurumUquidum.  ; 
fru«ouclufunt,qu6dooa>Aifl.dcc.3Si.a  nu.d. 
fc().AiKhar.q.9.pat.a.nu.i£.Kiccou.intcccotnm. 
opin.tiule  oblig  A adion  tit.  dp  compeC 

nu.  I a.Mart.de  claurul.pacr.i.  iaclaur.197.  Cdut- 
gHoUtcMedtoLiij»  i.drcji.8.ScWr.  m oifcr.fs, 
'mli»J{icc.coUc[l.ii70.pjr.t.  larrtudcf. S7M.tf. 
tom-i. 

'oiiipcnfatio  anpofsic  opponi  poft  conclufimim 
cauCiiiimTioui  caufa  appeliadonisjiutc  dcallinxn 
u6d(ic>dcindKHscaribus  extant  paniculam 
ccilioncs  craditx  pcc  VrliU.dec>iaiai.& 
Vvnpciationppuni  an  pofuc.vt  milKct»  (i  faiiHdo- 
nuione  iniblutum  annuorum  intioituum»  licet 
al>(V);ailcnru  per  Titium  mbcnciriu  Sci)fratris> 
!k  reueeau  dacinne  infolutu  ob  defcchim  alien- 
ius inter  haxmotas  creditoi  Scij  in pofleisionem 
ipfonuci  introituum  tanquamiiypotbccatorunL. 
per  Scium  immitierecut  ,&  dum  pro  recuperatio- 
ne (plbrum  ageretur  per  Titiii.  creditor  ipfe  op- 
pofuerit  dc  pretirs  a(Tcrende>  poflciUud  pretuim 
lilii  Iiypotltccacum  retinere  ante  prxtcnfum  cre- 
ditum^ruit  dccirumqirrdidura  Titium  pnttiiire^ 
retinere  pro  ea  quatitate.qua  debebatur  per  St- 
uim>d(  ftc  ante  creditum  illius  creditoris  > &;  pro- 
imlc  ipfum  condemnati  ad  reSicuPdunt  introiiiu 
icudalcsiAnn.in  alleg.So^ 
a.‘npenfatio  an  opponi  poOtt  i creditore  in  adio- 
nc  pcrfonali  pro  fiu^libus  ret,ci  debith  cum  me- 
liotadonc  rei  contra  aintm  ctcditorenl  uaactionc 
li  vpothecaria  fuper  raelioranone , non  ftiir  drci- 
(u  iiiUcdt  ibi  toima  tradatur,  quuinodofententu 
iiihis  vcrCiri  dcbeat,Francli-dccil'.f  jy.Ricc.col- 
lt.^.det.j  »17- 

•mpenfai innem  debiti  ce&i  an  debitor  c»uenn:s, 
qui  pronuSt  luUicrocUm  iiuamenioioppoacre., 
poisitituit  decifimi,ftitc  paupertate  p. die  oppo- 
acre,  AfH.dec.  i Cj  .fiib  nu.4.  Berard.I'-  nd.de  reaf- 
limptjnSmm.par.t.n.xo.  Anebar  .q.xqiar.i . n.(. 
Kircou.  intet  comnuopin.  tit.de  oliJig.  fi  adion. 
iiinvip.  Caroc.  de  locar.par.d.  tit.de  nomin.  rc- 
ned.7.in  fine , ThebJeci).Liifi(jn.io.imm-6. 
inpcfationis  exceptio  an  polfit  opponi  adacrlua 
reditorc  agente  pro  debitopromifibcu  iutanic- 
ir,  fiiit  dccifumaii  li  debitor  clTct  pauper.cHm  cf- 
edu  exceptio  talis  admitti  dcbccec  <^pus  IvAilc-c 
Uues,  Atfl.dcc.idj. cum  citat  Thef.iiit.dec.rolc- 
'loc.ia  I .in  priii.Parif.cbf.  1 1 t.vol.i  .n.  la.Marcd. 
Tali  in  trad.de  modo  att  Jc  ptob.glof  4.11. 1 8. 1.1- 
ob.Machel.patroc.37.n;d.  Anch.d.q.a.p.i.nti.(. 
^trcon.citami  io  purcedenti  deciConc,&  Care 
.acniacionis  exceptio  oppofica  aduerfus  exeqiitv- 
iimeqi  Icntentic  S.Gan  admittatur, licccoIT.-ca- 
ir  in  piomptu  probaripcrteftc»,.1t  ictiptnras  » 
lil  vxatatunwquAd  procedatur  ad  cxcqutirioneni 
mtentM',r«teda  uli  exceptione, Cipik-dccjdy. 

I i;irin<ViLliUidccif.A}iaium.(.Viu(carcj;.iti  piasi 


^ Jib.  a.p.j  .gloCfeniatamiun.1  i j Jceueta  dec. 
Ctth-kmlie  i7).Rieca:o/ledalecjj?8.'Alanadc 
" ' daiifabjMr.s.prinu;clauCi97. 

Coraptxil an  poilitaunc raptus>difponimrin Cafk.  - 
Rqgni  Ve  line  inqrtaUs,  quAd  non,  ibi  in  $.j>ro  his 
antetn  ouuiibtuitainen  in  coatingcnua  hm  ' 

cc  pei  asTcmilTionc  fiiit  ex  gracia  Proregisadmif- 
fli  compiifitid  ,quia  ctat  fibus  Aduarij  S.Copd- 
mi  viri,Gramm.iii  CaaftXTapitalempfnaiiwia.  la 
Compoliiiu  facta  parte  nun  concordata  an  valeat ; 
fiiit  per  S.C.  rcuncata  taliscompofiticsitdvt  nec. 
ficti  poitir  ,filuoiiurc  panis,  Grammat.uiRitu 
M.Cjucip.Quod  Curia  ipla  nunquam  cotnpoair. 
fol.if  3.a  tergo,  dc  cumpof pat.poft  n.4.atlcg.per 
Nunc.Tattag|.  in  pragm.fin.de  cotrpolit.n.i  3 . !c 
Iul.Clar.iii§.lin.q.5p.uibn.5  J^rofp-.t^jrinacjn  rit. 
de  iaquilit.q.3.11. 1 a.  & Rcg.de  Ponte  in  itacl.de 
poiotiProicg.Rubkde  protiifficn  foiit.$.4.n.d.& 
fcq.dicitduillc  tfuocatam  Conipofirioncm  ladana 
a Prorege  abfqnc .partis  rurulfionefier  C^ilmn» 
lulix  Hifpaniai  rcLiens,  annuens  umen,ex  cau- 
fa publica;  vtiluaiis  quandnqi  fieri  polfc  per  Pro- 
regem.  St  hanc  opinione  ftqumit  Nunr.TarragL. 
m pragm.fi.i.de  compofic.n.  13.  fiibdens,  iia  com- 
mumt<tptachcan,Ricc.collecl.decif  1773.  M.i- 
Srill.de  indujru  oiiat.de  fraiijtit.valaU. 

tomi.piUjnt.ni.nHm.7.  1 

Compofitio  per  M JT.  V.an  fieri  poSic  fuper  bomici- 
dio  fine  Kcgii  diipenfiiione,parccranien con- 
cordata ; filii  de.ifuiii,  pode  fieri  ulein  compofi- 
itonemwi.Kcntis  rationibus  cumiiUtis  pcc  AlHid. 
dec.a87.quem  citat  ProfpTarinacjn  rit.de  inqui- 
£1.0.10.11.84.  Io.Franr.rapiblancJn  piagm.d.nu. 
ai.de  BaroniGibigT^ad  defenfam^efni!.i^4ji.v-. 
Compofitio  jn  ficti  d^cai,iiooobfLintc  rcnufsione 
filtorufpiHiorum;  fuit  dccifunw)u6d  noit,cx  qu» 
tpfi  noo  prohibentur  acculare,Vrfill.dccir.9dmU. 
t7.Pafchal.in  trad  Jc  vir.pat.poteft.para.cap.1. 
nu.40un  fine. 

Comproaiillum  an  fieri  pefiit  in  perfbnam  Itidicis 
otdinarij;ruit  obTcniatum  piurids  in  S.C.qudd  fic, 
Anna  in  fing.i44.compconuSum.X>afiif  uuptaaaf 
S.C.  paf.  1 -c'.^.  3 .n»m.i  ? . 

Compsomilluni  fi  fit  laCtfi  de  lurc  tatiim  ,Ac  Arbitri 
contra  lus  proniinct>iium>nn  valeat  ulc  Uodum  i 
fiitpdecifuni,cSc  excqucnduni,  Anna  >n  fing.i  1 1. 
comptemiirum.MafiilUd  fapyr.doc.p.fubiiu.  i. 
Carrab.fiiig.p4.Mub.atc!,inpraxi  S.C  Isb.t^iar.i. 
glofpctiriirmum.ao. 

ComptomiSiim  petitum  per  primogenitum  iiixri, 
Regiam  Pragmaticam interconiUMtosditeni  lu- 
bitcracunv^ecundogcnito  petente  vium , & mi- 
litiam, an  citi  procedar,  dum  m dida  pnigirutic» 
cxcc-pMCtur  caufa  fcudalis;  fiiit  dccifiimuwn  efio 
locum  coropromillb,fcd  quando  alia  quxttto  ori-  . 
rettu.hoceS  dc  quantiutc  vir.Tv,<V  niili(ia-,locuin 
bab«tercompromi(IiuTi,AlHid.dccif.43  .comme-, 
morar  gtofind.prag.vctC.iddc,s'uid  caufa»  Ann. 
m repet.  Confi.ConSmitiQoeuidiux  inemori*, 
no.184.Borrell.de  c«mpromiif$.i4(lor.iana.i  3 1, 
Ricc.in  colled.deeif  id.4  7<x  Odao3amniac.in 
cap.omnes  fii1i.num.70.si  de  teiid.cicfuai.conctoa. 
Barhaule  afpfieitt.f,tol.aJnnii.u. 

Compromidiini  ladum  intcrcbiundos  mxta  prag-  , • 
m-aticamauthoritate  ludicis  prxcipiatis,fi  fuerit 
cxpincum,  an  paicci  cogendx  fini  itctiini  t upiop  . 
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mittere  pet  luHic«jfcvnt  e*  eti  inftantcifiiit  deci- 
fuoi>qu6>t  non, Aiflic.t.<locii'4d.  Aoni  in 
coinprom;fluni,  Gr^mniiUi  a.ddu.ad  eaden,  wn-il'. 

ii)C0«in)UH0UitJtv  Prato'-Oti*.i  tmuni, 
mun.f-  afUutilolunitMJ  nulle pWnufliini  cuni- 
pcoinltu  .reterendo  dedlionci  Marant,  pat.£.ut 
MCiu  nu  t.  Tapuin  praijni.Odia  linum. nu.i  i. 
d«aft)lt.Aioytdc  Ucol.vi  inter.C.de  ucrolji^el. 
nuni.47.  BoiteH,deeoniproiniir.§.i.gloi.j.nu.i3. 
Munatedjiipraai  S.C.Iil).i.glol.;',f..dui.i.iii  i p. 
n.t.Jc  j4.Ricei«» in coliecLd&;.7i).Dutn.:s ui  te- 
eul.t4-Cauac.in  ira£t.decambi|s,iic.dc  p.iuij,tol, 
^ccf.qiVKto  quiliier.  Mmiac-dec.Liieoij.i  1 1. 
CoptootilUiiHlupct  wca , dc  nuliiu  C lic  Uclu  abi», 
Regio  allcnfu,  an  laudu  ind*  lti|Uuiuiu,  quanui.t 
ljomolog4ruin,vale.HilU)t  dtoium,iji.6d  uo.Aifl. 

dee.t  }*?m  pntic.Tapia  in  Pr.tg.Odia  litiu , lurS. 
Compron^um  Ii  Iit  tactum  fuper  taxatione  vitjc,.V 
militiar.vf  Ii  luem  plur,vclminu5,an  laudum indc 
feuuumm  Itt  validum;  luit  biadccriiim, Valero 
vuaimque.Altlia.dcaf.i 58.1U1.}.  Anna  in  Cnnlt 
Conliitutioiiemdiu*  memori*, n.184.  lo.Tlioin. 
de  M.irin.m  tract.de  gener.di  qu.ilit.lcu4.t«.i.de 
feud.ex  paeti*.  & ptouidantiq.  Imi  patet.in  a.p. 
incip.Conlbtutio  Regm  .ncm.zd.lol.^o. 

Capye.LairoJcdf-ti-autnio, 

ComptomilTum  Ii  luent  taiSum  in  duos  Atbittos,aii 
tilia  illius  prorogatione  per  partes  cdproimtteu- 
tes  in  vnuin  ipfonim,  cenieatut  verus,  vd  nouiun 
comprornitTum ; litit  decifum.dlc  nouu  coinpro> 
milium, AIBM^decif.ia8.num.i.&  1.  l(eiifiKr.dc~ 
cilcamerx  imperidits 

Cpmpromillum  an  peti  pollitacom.in;;umco  con- 
uento  poli  datura  tenninum  in  caufa , in  qua  erat 
contumax', fuit  decifiim,qu6d  non,  Aifl.decif.  iS  5 , 
commemorat  riof.in  d.  ptagm.odi,i  litium,vtrl'.& 
qiuVd  hxCiSc  ibiGtamm.nu.4.Mukatdl.ii)  ptaxi 
S.C.p.a-gW-gtatlnmJi.i  a-  Borrdl.de  coptomiir. 

§.a.glof.a?n.j  t.  B ajfiUit.gL^JU^o^licq. 

Cotnptomiffiim  inter  coniuoctos  an  impediatur  tii-  ^ 
ri  .negata  coniunitionc,  ktfconfanpuinitatc  pet 
altetain  part#;quamuis  in  hoc  coocludaiur.quod 
C dubitatio  vcrfitut  fuper  tiido . quod  quis  no  Cc 
(flMis  itiiuv,  de  cuius  Kzreditate  agitur,  vel  no»  lic 
legitimus, .V  fic  ncg.mirmatnmonium,vcl  mulier 
bA  hiitdefponfata.tunc  Index  incidemeteogno- 
tot  de  fpiritualitatcnutverbvctfanirfup»riure, 
vt  fi  dubitatciuivin  fi  matrimonium  lucritlcaiti- 
mum.vel  non, an  tales  fucriiu  luhiles.iunead  lu» 
dicem  Ecelcfiafticum  deberet  remitti  cognitio , 
quare  irticulus  non  luit  deafus , fcd  (iipcridlum 
m caufaasiteta  fignificaioria  Eccirfalhci  ludicia, 
Car7'*‘*“-7-  * **!*'■*  '***“  articulus,Alovtdtj. 
teol.i.C.de  ord.rognai.t.Ricr.iti  (.-ollcdt.dec.7>. 
Comptomiffum  an  fieri  dclscat,  vbi  agmir  ex 
mencodidrt  fit  liquidandom  perf  rolxidonl  mon- 
tis i*ftatons,-Vsditionemb.'rreditan$':  fim  dect- 
finth  quAd  non  fit  locus  compromilloiCap^cAcc. 
4*.Maxin.in  Conftier.BarfiRub  drdonat.mt.vir. 
Svxor.ianetifcsnuni.  aa.Borrcll.de  cxxnptomilK 

§.a.glof.i.nu.t4p.  Tofeph  dc  RuOinshi  quedam 
eoSpoIt  aus  rradt  jn,jc  quando  lib.m  cond.pof. 

voe.imprcffo,’incip.reftamemoco«ililo,  num.Sd. 

Compromilfiim  an  p»ri  pofiit  pofi  dationem  ttimi- 
ni  A licet  de  iure  communi  fiin  pofiit  Iit»  coBto- 
Jbta.tamciiaBti  publicationeinuo  Regaosurem 
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etiam  poftdationem  termini  aii  ptobadiim,diira> 
rau-;b  non  li(  vlceuus  proc*lau,fcilicdt  ad  citatio- 
ne iclbun.,vcl  aamu.oru  ptesetatiuac,c6cediiun’ 

. dt  ica  tiuc  LIX  luliim,  C.-pyc,iicc.48:n.4.  dc  idem  in 
anno  idoi.iuii  decisu ui  h.C'.m caufa D.Beanids 
1’aiigna'  cum  iXSancio  Baltida , lelcrcatc  U.D>- 
daco  de  V cra.penes  Romanum,vbi  iuiimato  icr« 
mino  luit  pentu  eopromiisu  ulu.d,d;  luit  cocefsut  ' 
dc  bM  dciifioHC  mmuui  Barbatjic 
Vrfill.dcc.i8(.vidc Mufi:ai-ll.in  praxi  b.C.  Iib.1. 
p.a.glol'.gtadu,nu.4.cc  1 adOccaiollect.dcc.iopr 
Comptomilliim  li  fit  taclu  pii  Viiiucrlic..ci  m pi^e 
AiOiiii,  invaleat  laudum  inde  prolatum,  fi>noa 
tueiiiu  rcqmlita  la  eonipromifio  ncc'cl{^ia  inter- 
ucnca,quemadmodumin  alienatione  rerum  Vni« 
uerliratis,liX.per  aliaunadia  pronuriauic  laudum 
nullum,videlicct  quia  habes  hic  Atbitcc  potefisr* 
cemprorugiidiccmunamcompromifn,dtimpm-  > 
tegaflet , nonj  intiroaucrat  Procuratori  Vniuerfi- 
cansipi^n  prorogationem  ,Capyc.dcdf.s>3.nu.i. 
vfque  ad  {.  Jofeph  Ludou.  deciCPcruf.a,  nuih.ll 
Rjccdccif.(<4.num.p.pat.i.in  magnis. 
Comptoiniirum  inter  coniunclos  iuxt4  forma  Rcgif 
Pragmatacar  an  ficti  debeat  inter  fiaircs,quorum 
vnus  vedicar  fumhiBi  ab  altero  veditum.qiii  aliis 
ptodelcnfione  emptoris  in  iudicinc6paruica:on~ 
cludic  fiar.mc|.3.  nxcip-PIfimeCiuicati,  cvc.  quAil 
non,  ex  quo  diatur  ncceiiarius  defenfor,  non  vo- 
luntaiius;  S.Cailias  detetminaiiu  contra  opinionq 
Bar.cx  quo  Arbitri,  in  quos  debet  fieri  cApromifi- 
TUm  inter  coniunClos  feiuata  forma  Rcg.Ptagm.  ■ 
funt  Abitri  lurit , et  habent  iurifdidionem , Iu  ut 
fiiit  indicatum  in  fado  relato  per  lacob.  Anell-  de 
Botds  in  adiiitad  6ac.inallegar.qurA.3.vcif.S.C, 
Coptomifiuinan  fiett  debeat  dcalimftis  petitis  per 
vxorem  ibnudicati  i fratribus  manri;c6cliidi  tiir, 
qti6d  non  > ci  ili  communi  voco  deerrnim  111  S.C, 
Minadalcc.i.iuerum  petita, Fab.de  Anna  col.yi- 
n.a-et  fcq.Rcg.Rouii.inpragm.odia,deatb.n.i7, 
^'omptoinilTimi  an  Iit  taciedum  iuxti  tbmiam  Reg. ' 
Pragmac.incer  aflincs,li  fuerit  cantum  producta.- 
copia  Capitulorum, rcafliimpta  per  Notariuna- 
haoentem  poccftatera  reairumendi,  vt  dicebatur, 
concluditur  ad  finem  impediendi  compromiflum 
fufiKcrcillamcnpi.im,R-  iti  fuit  drcretnmpcr 
S.C.  Minad,  deeif.  1 1.  Thomas ; Reg.  Rouit.m 
pragm.odiaulc  arb.nu.  j S.Ricc.in  eolIe4l.dcc.77, 
Ccqnomiirum  & fi  dc  vira,  A militia  fieri  neoueat , 
(iipcr quantitate  tamiim  cadK  eorapmmillimL. , 

3uammsbudononrd>llaRCe  Dominus  feiidifc.a 
cti  ndere  poffir , Sc  iti  m connnpeti  cafli  ftiit  di- 
fcul1imi,Min.td.iii  Conftit.ln  a)iquibus,vcr^e  fi- 
liorum,n.  1 a.  JV  fupri  eod.vcrbo  compromillqm . 
Compromifiiim  fieri  an  debear  per  minores  viiistte 
pngm.Odii,ii  e arb.fiiir  fempe  r iudicaui  in  pkin- 
bus  caulis  afimnatiuejn.  Viae,  Anna  in  fing.  1 1 f . 
cftpromiSn],  Riec.collr4l.dec.77.ct  ibif  ab.  Aim. 
in  addir.rrterc  .ilia  dcnlionem  buiusqua-Aionis 
Compromillum  inreratfinesadrnitriturvlporc Re- 
gie PragmaciceCRJiatitiuiiiiCtcelfiimeaffiniCate 
ccITatdifprsitioipsius.Vttenet  Marir.inlpecuL 
par.£.io'tii  dc iuramenco,in  aaiAu,lubnmt.fig,> 
tompromtfiomum.n.  fol.381.in  paruismiieni er- 
rat lo.Pen  MScigrelUd  Bairjn  l-qui  earfi,$.affi 
nitaiis,lfi<!c  pollm.  vbi  fljSditddem  obfcivan  hc--' 
A8 IQ  Regno  in  pf.i4iiia  M.C. VJ^Itapoliranc, 

Com- 
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Compronuliliin  w petcce  poCsit  venditor  auther 
UuUjciu  comun^fau  cum  aCkwejtuic  dccirumt 
<)uddiic^VclilJ.dcc.i(4ofin.  ' 
Coinproniillunilupeifuitloli^  oeqait 
gio  aflenfu , maauui  unaodb  cflbC^uarftio  luns  > 
Kcus  ita  pluoapet  5.  C.  detccnHnaiunu 

d^lt  Fiuc.de  l'uwu«Llit).a.ia  i.authoi.vcrCplu> 
tibtts  auicm  mooiw>>t8.Mu£:tijn  ptaxiS.CJil>. 
l.par.t.glof.j;Mdum»n.4j 

Cooipioinjruin  an  fieri  poilic  inter  coiif.inguiueos 
fupcrc.rufafpoiQdc  recenti  tacti ; luit  tkciiuni..  > 
<]u6d  nnn,  quia  incalcfcit  cnminalitatii  Al^dec. 
)i4.licct  hic  Pifancl.in  addit.dicatiS.  C.non  hiifTc 
■notum  ob  ho'.',quu  ctiminalist  fcd  quia  fpoiium 
&dtum  lucrar  auid  peimoiicm  cumprumifTi  per 
paucos  dietialias  male  Alii,  diceret. cu  agebatur 
criminaliter, Borr«il.Uecomptoraifr/.i^of.i.n. 
j7tf.Tioy0n  prap.io.de  cu.11prom1ITmu.41.Mu- 
Kat.fn  praxiS.C.Iib.i.pai'.i.eloCgcadununu.j.7. 
& icq.Kicc.colIcct.  dcc.79.  £anc3l.  iu  tatt.dela 
Atteiiiat.par.j.c.i4jq.it.^ 

Conipromiirum  laCtuin  per  tutorem  de  re  pupilli 
abfoi  decreto  ludie i> , an  lute  fubliiy t,  CauaJc.in 
ttatit.dc  tut.dt  cut.n.  ( f.  tcnctmuod  tutor  copre- 
niiticrc  non  pofTit  in  caulis  dutujs , Ii  non  fecerit 

f hus  1'olcmnia,  fed  magis  fpecihee  comprobat 
o.Pau!.Galtcr.in  praxi  tutel.part.  1.  tub.  idUb  nu. 
pdan  hn.vbi  arbinatur , nccclTariuin  efle  ludictt 
4«crccu.-n , quamuis  ex  neccllitate  ftatuti  noftri  * 
loc  cft  Pragmaticae  odia  litmisylieccflitati  bibi)- 
ciatur  ad  compromittendumjk  iietius  id  copro- 
bat  Mcnoch.  dc  arb.  iud.caf.  17  il6u.4t  .CC  44.I0- 
feph  Sede  dec.Arig.  idSaruniq^lis  queliio  vei* 
teretur  m S.C.cortm  Rcg-.ConS.  Ptoijda  in  cau- 
{1  compromiin  taCti  per  Anionji Fauc  dcThca- 
nocum  Troianode  Pacte  Petre  Molarix/uitiu- 
dicacum  per  S.C.non  valere  compromilTuinuieq; 
Jaudtin)  mde  lcquurum,in  Banca  dc  Fclicc  dc  hoo- 
pi4fcnrianno  1414.  jCTnentc  lunt).  \ itaaudiui 
nb  ipfis  panibus  m Cmitace  Theaui  commoran- 
nfausain  qiu  vti  ludex  illius  per  Exccllcntilsimii 
Pnneipem  Aloylium  Caraiainclectus cum  onere 
confuicationis  Cmitacti  Caicn^Roccc  Monfin;, 
Roccac  MondragonisiAc  LiardiftffiakIo.Baptalc 
TbnroI.C.-Ncap. 

CqmpromiiTum  an  admittatur  it  d^llfiitltmentoru, 
qiUE  cft  cauia  iuiis , nam quaillB fumus  in  anicu- 
• (oi4risnoncomprotnitciitfr,mt4«eifiiminS.C. 
tcferciiie  Frcccia  Rcg.Con(itiaripiMidhs  aulis  ia  , 
ctufa  Io.Franc.de  Franefaii,  & laiiiz  Ambrofinx 
(tNihipum  cum  Io.  Baptifta  Ambfo£no  procedi 
dum  ede  ad  vltcnora  .nonoblbrate  petitocom- 
ptomidtsAtindidiAisconiugibus  fuerunt  libe- 
nti duc.  1 40o.in  caufam  dccl.iradarn,  Andr.Mol- 
feCinadditmd  ciutComent.in  Confuec.Ncap.ad 
OC.de  alimcou|.  j.&a,n.7.  , 

Coinpcominete  an  pouic  curator  bonorum  h^tpdi- 
tana  iacencis  dtic  praCiicatum  in  S.  C.  quod  lic , 
Ana.in  ling.  u iamratJI.eg.Rou.in  prag.i.dc  ar- 

Conceptua  in  Cmittte  fi  alibi  nafcacur  incidetir  an 
gaudeat  ciuiUtate , 6c  pr.Tcogatiuis , vbi  cft  enn- 
ceptusex  diipoficioneiurisiquiinvccm  eft  pro 
/ palo  habetur,quado  de  commodo  cius  cradiatur, 
tqoi  in  vterOavbi  DO.fT.de  ftat.  hom.fuic  decisu  > 
qu&d  fk  ID  lbC.S4n  fauaecm  conceptociMsinCiv 


uiutcanam  licic  alibi  suti  fiat.vt  Ciuis  iudieecitri. 
Pt  huc  III  cauCi  lo.Michaclis,Thomx  Anconip&. 
Ftancifci  Anioiui  Cafiabft  iratrum  conccptotu.at, 
in  Ouiiai$ , .V  a calu  naioiu  in  Cafali  Arzaiii  die 
.•o.Oeccmbtis  tfSi.p^ncs  Io.  Vincentium  Cop* . 
|N>Uiii  Actuauum,^:  iterum  in  caufa  Tbomx  de 
baKtuMatwWdicd.Maij  i fSf.  ihedCs  Paulum 
Palumbuin.m.Bapt.de  Theiro  I.C. 

ConcefTioiaCCaat^lcgc  alicui  decertate  ftabiJi,aa 
cadclfrucbidc  diruta,  Iibi,&  cius  brredibus  du- 
rctiluit  dccilum,iion  liccre  iteriun  xdificare  rem 
culiccdim  dirutam,  Aift.dcc.tpiJ  n.  i .ad  n.i  t. 

Conceflio  Actuariarus  ab  Epifcopo  fadia  Magi- 
ftruaCtoruui.id  vitam  ipliusNotanj.an  teneat,  fi 
deliinCtoEpifcopo  fucet  dbt  rcuocaucrit  Jiiit  de-. 
ciruiii,qudd  non,!cd  taiiiilm  durante  vita  conce- 
dentis,non  COI»  crsionacij,Ald.decif.ioi.  Ann.in 
finu  488.ruc‘cclloi, Micron.  Campanil.  ad  Oliaain 
inRini  gi.Curii'  Afchicp.Ncap.nu.ii.Io.Franc, 
Capibf.in  piagm.{.dc  Baron.nu.do.Piiteus  decif. 
Rnm.4ti.par.i.RiccJn  collccI.decif.i  |8.TriuiC 
dcc.Venet.4.lib.utu.40.MafttilI.in  trad.de  Ma- 
giftt.lib.ia;.i|  n.iiJIC  p.ir.i.lib.4.c.i7.n.)t.R<;g. 

T Mp  dcc-ltiUit  6.n^J*cobCaUtu  cn/.  1 14U1. 1 1. 
Thtbus  dec.Lufit.iTJi.t^filftp.Crmenf.  mtraCl. 
de  Mfcltf.leii  TraQicabitCKlJi.^t.fiibnu.i.?do- 
ItaMe  mreprimtgMi.  i x.  1 1 1 7.eif  fe^.ybi  decU- 
TatttjunUterfroudatifltdecifio. 

CosKcisio  tacta  abEccIcfia  alicuius  rei  pro  fcA'  he« 
mlibus  quibuuunq;  an  tranfeat ad  Collcpiunu 
liii(orum,vcl  ad  uliiim  Ecdcliam ; fiiit  decifanu  , 
qu6d  lic,Vtliil.dcc.  lOO.Viu.in  Sylua  cominopin. 
in  i48.opin.Emphythcofis  in  finJ^icc.dec.Arch. 
Ncap.i;i.piir.i. in  magnis. 

Concefsiofi adiit  cxigcdi  ccrtuquIdexBaiulatione  - 
certx  TcrixaM;  cobnit  in  exactione iuris  Scanav 
gi),&  iuris  Dohanx,fi  in  Terra  ipiii  Iit  folitum  ta- 
lia iura  cx^i,&  in  Cafali  adiacentt  Tcrix.prardi- 
^ vnumipfomm  confutuit  cxigi,an  virtute  c6- 
ccfsionis  p^fit  aftringi  omnia  cxigiftuitdecisu, 
quod  non , .V  projndd  luit  ab  impcticioiie  Cafale 
a^luturo,Franch.dccif.}  97.  IciFranc.  CapibUq 
prae.8.n.  I7}.de  Baron.Io.Franc.del  Caftillo  dec. 
SiciTix  dd.n-4. 

Coocefsio  rei  folitx  concedi  licdt  valeat  deindd  c&> 
cedi  &e  folicnmicatibus,  non  alterata  forma  pii- 
mx  conceistonis,na  tunc  alteratur  cnbus  modis, 
circa  perfonas , res.  .\r  iura  , vt  fingularitdr  Vtfill. 
dec.jof.fub  n.7..\-  8.aitamecufuifrcr  cbcefla  tec 
folira  concedi  cuidam  Ecclefix , licet  primo  loco 
fililTet  laico  concelIa,&  Tic  alterata  forma  fecua- 
dxcooeliioni$4)bquoddeiureaniuillati  debue- 
tat,i)t  non  obftantibus  fmi  decifum_  contrarium  , 

Sc  vt  puue  ibidem  Vtfilliub  n.S.Ar '9.qndd  res  il- 
la erat  reddieitia  alteri  Ecclclixrf)oauis  alicaata., 
laico  bib  illo  onere  debito  illi  Ecclelie  in  deledu 
laici  fuerit  alteri  Ecefeiie  concefla,&  nc  non  alte- 
rau  (oaaa.JnLC*fGaUuppjH  metlied.Jhid.  pan.t. 
e.t.a.isj. 

Conccfsin  emphytheoCs  folira  concedi  pro  mafeu- 
lisji  concedatur  etiam  pro  fteminis , an  vitietur  , 
&it  per  &C.in  caula  S.  Martini  iudicaiuni,  qiibd 
non  virienir.Io.  Ant.Lanat.cnnf.47.n.f  .eum  citat 
0^u.Bammac.in  cap.bencficiumuni. ) 1.  At  ) ) Ji 
feu(Ldefunxontr.  infra  eod.vctbo  filix  fixtninx. 

CficcixioieiMibcacptacUiiman  poisic  tniocarili- 
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opitulari  videtur  oblciitio  dc  tertia  genera» 
tioncjcx  imo  tenu  generatio  depta  peaona  c6- 
iriheatis  nt, incipiens  ab  cms  demum  ex- 

cludi  non  videmr  femina  ipfa  ex  m^feulo  depen- 
dens» A:  luxu  fornum  concc/fionis  tdic  pcrxC. 
cum  adiunctis  votacumintauoicnico(mcara',vc 
abfoluevcturab  impctiiionc  MmulKni»  Io.  And. 
- Gcorg.m  aiieg.  1 0.  pennum  argunwiuum,  vbi  uu* 
ii.ponit  «icciliomm. 

Cocemoalicui  UCti  bei)cficif,<)uod  Jiccbicur  vaca* 
Q A'  no  vacabat  dc  taviOjlKec  de  lurc  puecrac  du* 
btrari  pei  clauAilas  moru  piopno»cx  cccca  fcjctia» 
em  validas  cito  quod  ciaiUcui  bencii  -i;  cocef- 
1(0  fuerat  per  ptiu:>  t.icta  poirdiohcum  potcftatc 
renuncundicius6uo»A  luecaccapu  polleilic^i^' 
£icqua:(icus  tuulus»i\  quanmiSiU^iusHiiuscircc 
minor»fAincn  eius  parer  exercuerat  fl  ut  foiitum 
erat  cxciceri  per  ruoibcuiuA’  ita  coiumuata  puf> 
fcf{io»vcrumdumpv*tucnerac  ad  .rcarem  ptrfc- 
pr.ruio  ordine  lv.C.iu;auit,A;  c.iuit  de  bcm; 
admautbaudn^  Iterum  poUcisioncm  a<.iipifccdo> 
item  caiHrm  R.C.iblucrai  lalui  lum  dicro  cius  pa* 
tnpro  tempore»  quocxeraitrpct<biuliCci»Cfcin 
iccund«couccfsioiic  nem  erae  taCla  muuio  iicc 
depriutlcgits  nec  dc  qracia  tcnunciandi»  nec  de^ 
rcnunciatione»  nec  dc  polfclsionciin  qua  icpetic* 
batur  dictus  pamtis  polU  lldr^iuit  per  R.C.in  rc^ 
clamatione  dearum,  laito  verbo  in  CoUat.Conr, 
non  Valere  fecund  iin  couccfsioncm»  A:  pollefsio- 
hem  vigore  prinve  debere  rcuitcgraii  , reuocaru 
fnircntia  R.C.  f]c  oxcquutum , lo.Andr.do 
Gcorg.Miancg.t7.potsidcntc  D Pecro,  vbi  n.46, 
ponte  dcciliivies»  eandun  decdionem  examinat» 
fV:  decidit  nouifsime  Reg.de  Ponte  dcc,i7.imnic- 
morde  ii'o.aithorc,Ricc,collect.dec.i77^ 

Ow.  cfsio  perpetua  an  extendatur  ad  teniamgene» 
r.ittoncm , litet  tondudatuadlearrcmlcnd.im^ 
♦1'ciconiuttudincmjranicin  mit  in  S.C.iudivatu» 
eoticcUtoocs  perpetuas dU*cciii'cndas,m»n  4i’pa- 
i jmcs*a:q;traniui>nas  nd  excran  os»Mmad,  in 
Conrt-Io  aiiqtin>i!s>v<jrf.rtli  ^lumai.  j 1. 

Conccisio  li  fir  l acta  a Rege  b treun  •-eccoru  Caftio* 
a'U«quc  liabcbat  pnnilegia  penes  Regem, vi  Ciui- 
cacts  conuicina-  porcine  contribuere  in  1 eparacio* 
•ne  murorum  »ac  fJiorum » an  cctUlMrur  per  canu 
<onccirumtaIepriuilcgiumi  fuit  per  Barthol.dc 
•Capua  determinatum,  quext  non  in  Coniilio  Rc*- 
F,io  in  queftionc  Caftn  Carcit*»onod  ex  dooatio- 
Oe  Regis  fiicmt  deinde  conccfldin  cuidam  Co* 
mitiiCZ  communi  rationc.quia  natura  feruitutum 
cft,vt  qui  debet  eas, non  tcne.ftur  aliquid  facere, 
vd  reficere,  Luc.de  Penn.in  1. 1.11.4.  verf,dt  lu»vt 
•Scriptum  vidijC.de  iuif  Rcipub.lib.i  1. 

Conccfsio  taCfa  a Principe  rn  dubio  pr.jTuinicur libc- 
non  fcadaiis,vt  poft  Oldr-conf.i  cum 

^li|S  alle}'atis  per  CaroLTapiamin  rubr.ti.de c6- 
fctJ^nncip.cap.^.num.  i7.!fc  nuni.iS.rcf‘at,pro- 
«xklcrc,  ctram  fi  in  concefsionccllet  luela  mentio 
ihacftirurcdcruitiiiinrameiui  fiddiratis»rcierua- 
7iDQisiULTumconcedencjs,quod  non  placet  And. 
in  cap.  I .nu.  14-ex  quib.cauf.fcud.  amict.  nifi  efiet 
-concha  TC4  modici  valoris#quo  io  loco  ait.praiii- 
mu  fetidum  ,c«m  dlet  facta  ronccfsio  pro  fc,.V  li- 
• becisex corpore, vt  tc-ncat  aReg.Cur.  immexb^- 
id.vel  eflet humfmodi  ct>ncefsio  regiftrata  inter 
'lebete c6ce(s»onum  Rudaliims*  quare  huic  opi- 


nioni Andde  rubfcribic  Tjp,loc.cic.n.i5.&  rtfeft, 
ita  oiuciuoatQ  R<L'«^« 

Concefsio  ficudi  fccmida  per  Regem  alicui  CiCia  in 
pratUiiicmmpama:  conccfsiouts  oii  valeat,  coii- 
cludicmyion  vaicrc,Cv  lu  inter aJias  rationes  luit 
dccifumni  S.C.  ui  cafu  rr.uluo  per  A^H.  dec.iSi, 
fub  imin.7.  eum  utut  Parui  coin'.i..  miui.518. 

- conf.i i.num.48.vol.t. 

foncclsio  m cmphytculim  in  vtilitacem  EcdcRc 
tendens  an  iranUarad  lixrcdes  ci(rancusd'racJi« 
dccif.  i u . rueri,  quod  quando  capta  iniorma  no- 
ne conf  Liret , c|le  lu  v iilitatcm  Ecclciix,  rranfucc 
etiam  ad  hxrades  extraneos , ve  multoties  tuiile 
annqpis , modernis  teporibus  dccilum  in  S.C. 
dicunt  Vm.dcc.4y(J.Reg.de  Pont.intcpct.Rubr. 
defliCwcnucuddeCt.15.num.ji.  Ricc.in  colicct. 
dec.55.  \iaicadciuriid.  p.4o:ai'.ao.  nu.j8.&  wfe^ 
clau!uUp.i.in  clmr.4.  in  hiu  Epijcop.Gamcnj, ifLa 
tra£l4(  £.ccicf.ftu  pr  ja(iai'.£e  t 
Conccfsio  m emplivteiuim  laCta  pcrMonaOcrimn 
cina  ApoUolicum  dectcritm,^m  valeat  1 luic  df  ct- 
fum,qubi{  noniAiri,dcc.K5.mi.5.dw  6,  V.^ilcr.Vali. 
dcc.Lucenldiucrr.48.col.i.Crr«(Ae«.pra^.co/ic/i//. 
lth’ixom:L9,fonf:d>i> 

Concefsio  fcudi  Kcgideuolutj  fadla  alicui  ab  code 
Reoe  ob  rebellionem  Icudacarij  repUcaiius,qua- 
uisnofiismon  tamen  rduilis,  prour  fupnlicatum 
fuerat, adeo  quod  caufa,&  fi  vera  tuifili  noftilica» 
tisifalfa  erae  cxprdfa  quoad  rel>eli{onf , in  valeat» 
ikctfiim  fuk  m S.  e.  111  raufa  Comicis  Mater«bde 
Terra  GiooCr  ub  lebcllLonc  Antonii  Grifonf  di- 
ctam conccfsioncm  e(lcinualidaai»ncrcul.Ma- 
rcfcor.var,refol.p.j,c,49.fub  n.x^.  veif.iC  ex  his. 
Concefsio  alicuiustcrritorq  abEccIcfia  lacb  adie- 
lUHjamtum  lingulis  151.  annis,  pro  re,wS;  hbcri&dc 
iiercendwnubus,an  iudicandafit  hxreditaria,iu 
quod  territoriu  ipfum  fubtacear  oneri  <rn$  alieni 
obnoxium>li  fucne  U^a  cocdsio  eiufde  ccrriUHi) 
altcriiA:  illud  etiam  rcpmrerurfcr/ptumin  mue» 
tario  hxrcdis  vlrim6deccdcr^tis»hccqu«hoveo- 
tilari  contingit  incaufa  Petri  dcTrafo  cum  crc- 
ditoiibus  quond.Io.Camilli)^  Aloyfiai  de  Gallii^ 
cijs  fupcT  territorio,  di^ode  Cafamaie , H<  quod 
nntifit  horredirarium  produdx  JUerunr  concef- 
fioues  antiqua’ deanno  i5X).A:  t ftjaibEcclefu 
S.Lazavi  fad.t  qiiond.  Fabio  Gallucio  pr.rdecef- 
forHciufqi  liberis.\  dciccndcntibusin  pcrpetuii 
ad  renouandum  finguhs  tp.annisd^.;  vevbiuv  nul- 
lum dchxredibus  ibi  cxprcduin  pat<  r^uofiqui. 
dem cafu quilibet dcfccndcns  alteri' pneiudica re 
non  poterat , cum  non  fit  res  Jiarcditaria » & vni- 
cuiq;  ex  beneficio  primiacquirenris  ex  prip^ua 
ccfsione  fit  tus  qucfitum,Grar.conr.xi.n.9.  Ub.  u 
latius  luI.Claran  lib.4.rent.  ^.cmpbythcofis»  q.n». 
verfifir  hajc  quid^»&;  hanc  condufionem  firmat 
Po^Jn  materia  firudali,accepto  .n.  fcudof  ro  ic% 

. liberis  non  crii  ha:rcditarium,vcTiim  ex  pa4lo, 
£c  prouidcfiria,&  tunc  de  n dido  fcudarariusdif- 
• ponere  pocefi,  Andr.de  Ifem.m  c.i.col.i.  An  a^. 

. AriflC.i.^'  filibcllmn  j.co!.vcrf.quideigb»d^ 
alico.feud.p.itcr.rongeritimiliosA  'decnmmutii 
attdbturlaf.in  l.fi  portmorrr;iTi,nu.j,  fFoic  lc».i, 
tradens,  quod  fi  pater  pcquifiuiremplljrih^ofiin , 
valfirud(jmprofc,,\  fiU«.&  nepocibussnon  aff'* 
dcndQ»df  hijrcdibu^vidcfut  acouircre  filqs.vri  Ji- 
noii  v«th^«e4ibvsi&  in  hocnad«ACp4ir.|R 
ter- 
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tetcttta  1 & dikm  hoc  territonum  non  /it  Ivcrali' 
faus  cbnccflum,  mcriid  i)cc  hzrcdi  wium , & fui;. 
ccirdkioon  cx  pcrfona  moticntifihd  primi  acqui- 
rentis habet , & ceniecur  ad  vitam  vniufcuiufqj 
datom>  aded  ouod  vnus  alteri  in  re  illa  non  hyie- 
dicaria  prziudicium  affene  non  potrll,vi  copiosd 
hacci&alia  explicat  poli  Ucrn.inc.i.col.j.  Iniper, 
Lochai.  Marin.Ftecc.in  lib-)>dc  uibtcud,  in_> 
diffctent-miet  fcud.ex  pa^&  proui  J.Sc  hired. 
n.a.&  huiurmodi  conclulio  abfqj  dtihcultacc  ■ tu 
in  feqdiSitum  quoq;  in  emph ytheoli  militat , ere-  ' 
nim  validd  clt  dc  vno  ad  aliud  argumcium,Soan. 
conr.i£7mu.aq.lib.a.&  Soan.iun.conf.71.nu. 57, 
vol.  I.idcirc6  Io.  Camillus.  & Aloylia  fuccelibrcs 
nullu.m  xs  alienum  fiiper  eo  contrahere  valueruc, 
nec  Petrus  fuccelTor.fiu  poflWIbt  primam  cocef- 
iionem  pctqmrcre.&  .ift-rte  tenetur^um  illa  no 
repetiatur  tanquani  antiquifsima , excedens  .me. 
tam  100.  annorum  I ex  quo  dicte  conccfsinncs , 
fcii  tenouationes,  &;  confirmationes  ciufdcm-. 
Eccleil.e. etiam .anriquxfufhciant.licuti  feuda- 
rarius  tieudum  tenens , 4c  confirmationem  pe- 
tens, primam  inueflituram , fiud  concelsionciiu 
ofieii dete  non  cogitur,  Andran  addit,  in  tjtul.de^ 
feud.f.  I.  verf.  portb.  quem  refert  fcquendo  laco- 
but.de  Francin  pr.elud.fcud.nu.  107.  inter 
Pccifiones  Domini  Prxf.de  Franch.Nec  huic  ad- 
. ucrfintur  duf  panis  obiedlioncs.quarum  vna  cfl, 

?vltima  renouano  fidta  ab  Eccicfia  in  perfonam 
Ctrl  fit  collufiua,&  in  prxiudicium  creditorum , 
nam  fi  creditores  ipfi  ius  fuper  diOo  territorio 
adepti  i\int,erg6  nullo  padlo,qu6d  fit  collufiua,dt 
in  ipforum  pcrnjciem  tadla,opin.iri  poteft,  fed  ta- 
(uinmodotuirilla  ohicnta  rerpedtii  Ecclefix  di- 
redlx  dominx  > ne  caducitacem  territonjptanen- 
deret  ob  rtnouationcm  fadlam  vigore  padH  in 
concefsionibus  adicdi,  & ipfe  Petrus  non  ex  hae 
tenouationa  v cile  dominium , veriim  ex  antiquis 
concefsionibus  quond.Fabio  fadlis  adeptus  fiiic , 
idcircA  tradunt  DodF.quAd  reiiouatio  ifta  non  cA 
noua  alienatio,  Alex.conC  ij.n.n.vol.  i .C.irtan.in 
Confuet.Butgund.rub.a.dc  concelE  n.  1 9.  (iquidd 
Uucllarius  contradlut  ad  renouadum  lingulis 
annis  cA  conccfsionis  perpemx,  Andr.in  c.  i . /.li- 
ucllaiiox|uib.mod,feud.amin,dt  durat  perpetuA , 
etiam  n no  dicatur, Batin  c.i.col.i.dc  alicn.fcud, 
dc  quo  meminit  Capyc.  in  inucA.  tcud.  rub.fcud, 
locar.vcrf  ,V  datioad  liucllum,  iAxq;  cautelarum 
renouarioncs,vel  ox  padto,  vel  ex  conlhctudine.< 
ficti  confueuenmtiBal.in  Aiiih.  fi  quas  ruinas,  C. 
de  Sacrof  Eccl.n.^nos  vt  de  ncuo  dominium  rei 
tiisferatuc,cum  illud  ab  initio  proprid  fit  tranfia- 
tum,  fed  nd  longitudine  temporis  pereat  memo- 
ria conrradhisdti  ptilchrd  inquit  gl.in  c.i.vcrf.re- 
tronenditur,  extrl  de  precar.  Sc  renouanmr  cau- 
rclx,nd  cunat  cAnra  dominum  aliqua  pt^criprie, 
iri  poA  glof  in  d.  Auth.fi  quas  ruinas , Andr.in  d, 
i.liuellatio,nu.aS.&  <n  fin.nii.4£.  quib.mod.fnid. 
amitt.  Altera  vciA  obicdlio  minus  obAabic,  quad 
Petrus  cemtorium  hoc  in  inuentario  tanqodm., 
hxreditarium  deferipArit , ex  quo  multi^iim., 
d)luitur,primA,qula  talis  deferiptio  fiiit  ci^nea , 
tc  per  publicas  fcriptiiras  iam  dc  errore  docuit,& 
prxtcxhi  erroris  quxiibet  confefsioA’  pofirio  rc- 
uocatur,cAm  erro;  nemini  obclTc  debcal,ad  texr. 
in  ltCiroriC.de  iuris,&  £idl.iga.Lan&aacjn  repet. 


cap.quoniara  contra,col.5.  in  verbo  confcf$ionf> 
de  probat,  rcuocanir  etiam  li  erionca  cotcllio  ef- 
fci  geininara.Bal.m  l.i.in  primo  notC.  deerror, 
cale.  C.itell.Cotta  111  nicnior.  verbo confcfliode- 
Cund6,qu6d  Petrus  tempore  djeti  inuentarii  erat 
miiior,&  uiAam  ignorantia;  caufam  habcbat.tci^ 
titorium  ciiam  ui  Hxrcditate  credebar , & tamen 
non  erat  dc  hzrcditarc,dt  prorcAatio  iuuat  igno> 
rancem,tcadic  Bart.in  1. 1 .§.non  efiet,  n.^A.dc  of- 
fic.prxf  vrb.tettiA,in  code  inuentario  luit  cxptel^ 
fa  protcAatio  appolita  ,quod  ea , qux  non  erant 
defcribenda,non  intcliigantui  defcripta,&  appo- 
fita , quo  quiddm  cafu  ptxfumptio,  qux  oritur  cx 
confcfiionciA:  deferiptione  predidta,rolUtut  qui- ' 
doquidccciam contra'  ptxfumptioiicm  iuris.Sc 
dciuicifi  fiat  protcAatio  per  illum,  contra  quema 
infurgit  prxfumptio , tunc  nonobAat, Villal.in 
tradticommun.opin.  Iib.4.  ric.  dc  piobac.nu,;7i. 
cx  cfaufuia  illa  protcAaciua  nullum  fuit  prxiudi- 
cium  generatum,  Bal.iii  l.otd|n.ari),  & I.BD.C.dcl/ 
rciuendjlolaii.in  rradl.de  inuentario,  cap  Jncip. 
Ca  utusx1.9a.Milan.latd  dec.i  .n.  I ty  Jc  fcq.  eoq; 
vchcmentius,quonum  contra  didiani  deferiptio- 
nem  videntur  dedudia  publica  inArumemt , per 
qux  patet  error  inuentari;,de  vtroq, anefiatut 
Socin.in  reg  } 1 4.in  i..\-  j .hllenc.  cilm  igitur  Pe- 
trus Iit  dcfccodcns  a Fabio  primo  acquiutorc,qui 
nullum  fuper  hoc  territorio  contraxit  debitum.. , 
Sc  ciim  tale  non  fit  hxreditarium  Io.  Camilli , 8c 
AIoyfix.mcmA  illonim  ptxtenfi  creditores nil 
fuper  eo  prxeendete  pofiunt,  procrftatio  cniffl  in 
inucntanoappofica  utris  operatur  in  beneficium 
proccfianris,Angel.in  1.  i..f .h.Tc,n.  14.fi  plufquam 
per  l.filc.j!c  propterca  iuAc  abfoluendus  crir  iAe 
polU  Abr,&  procedi  advendirioncmalioram  bo- 
norum hxtcditariorum,A.-'ita  tiiir  per  S.R.Caudi- 
catum.reft. tente  qiiond.Reg  Confil.Iulio  Paler- 
mo,tiinc  c.iufa-  conimiHarib,  lub  patrocinio  ccle* 
beriimi I.C.Fabitde  F-ilcomci  painii.prscfenria 
allegationum  authoiis  in  eiusvol.dcfcriprarum-t 
lo.Bipr.ilc  Thoro  I.C.Ncap. 

Corutjl^ofaffad  l{egc  altciii  fcudittario  introitiMlL» 
tumuorum  fuper  hkuUbus  focuUnorum , fuiis 
debitis  ab  aliqua  ymuerfitatCtimd  ci  iUanm  atig- 
memufi per  filium  eiufdem  feudatarij  diBre  ymuer^ 
fitati,itr  hominibus  particulari  gratut  cieeffum  fue- 
rit,rt  de  diUo  augmento  futuroMm  citri  tamen  ^ 
feifium  t{egiumutn&- fi  per  nepotem  diBa  eoncB^ 
reuocataj^crit,prittextu  quod  effet  diminuere  jeur 
dum,^  juccefsiui fieri  nem  potuiffet  jure  jubfifietJi- 
c/t  autem  per  l{.  C.  S.prolata  fuerit  fententia,deci- 
dendo , gratiam  ipfam  concejsioms  fu  faSam  Tteiu 
1/alere  > ab/otuendo  pariter  ymuerptatem  pro  fiat- 
Bionibus  depraternojnterpofita  tandim  reetame- 
titmeaudicamt,  conccfsionem  ipfam  nullam-^  cetr- 
demnauit  ymuerfitatem  ad fiuBus  omnes pntteri- 
tosason  obfiantecoticefsiimeprediBaan  caufa  Vrd- 
■ uerfitatisCafiriuiUaris.cum  Duceipfius  ,^pneo 
tum  Trincipe  Bifiniam  ‘ultimo  poffifjore,Io^nd.de. 
Ceorgjn  repet  fcHd-c-oq-nH.i.&‘  19.  vbidccifiones 
traiuk 

Conccfsione  cogm'tionis  caufatum  .tn  veniant  cau- 
Cx  criminales,concluditurx|uAd  non,fecus  fi  efiet 
didfnmxognofcas  de  caufisxlr  ncgoripsivt  fiiic  dif- 
cufium  in  S.C.  Ann.i  in  fing.S^xouccffa. 
Cocefuoaes  rerum  Eeclcfie  tadle  per  Anaces  Mo- 
na- 
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nifterijwin  inualidenturexdeftfiu  tritlatus  con- 
scius Cupicali>;S:  cuacionis  conim,qiK)tuin  inter- 
cftiTUm  nijridabac  Co[nimflurio,vt  Ic  inlor^ 
muci.  Ii  itj  c(T«  repeccutn  ;]luit  per  S.  C.  conclu- 
(tim.cirulos  coiiccisionts  circ  validoSKsb  duojPii- 
mb,oa..iUquitrtcni  «.occisionumScciindo,  ludt 
qu-'!,*  rc(j<tir.ui:ui  roilu;iinitutes  in  aJicnjtioisc-, 
rcru  11  £w'.lcli.>ru]n,noQ  habet  lociritiiquuiido  I*a- 
pa  ah-natioiMti  ipfam  fieri  mandar i;c,  fcu  difpo- 
ncrer,prou:j>rofcquitur  Capyc.  dec.i6.  qucin  ci- 
tat Ann.in  lini;.j7).P.ipa,R,eg.dePout.conf.iav. 
1 ip.  Puteus  dec. '<010.416  p.  5. vol.i.  Ricc.mcol- 
lcct.dcc.co!!cc<.(  10. 46.  i dec.i).  Cur.  Arehiep. 
Ncip.iii  magiiis.p.i. Rodcr.de  Aon.r^dit.lib.i. 

q.ip.n.j4. 

Coiictilioncs  rerum  leud-iUumtailr  per  vaCilIumj 
Irauduieiiici.hoc  cft  pro  viltiTima  peniione,  Sc  in 
pei  p(.tuam,i  n lior  leuocida:  tempore  reintcgra- 
liixiis  teu.lonim.fiicmiit  per  Coniiiium  rcutxaty, 

' vt  irjdit  Paris  in cap.i.  qualiter  lcud.obm  poter, 
aUen.in  hii.vctfmta  hic  tcx. 

f on.  cisioiies  taibe  ad  cetram  partem  fradhium  fine 
alleiifii  an  valeai.Sc  quid  quando  cllet  additu  ali- 
quid in  pecunuiiiiit  dccilum  perS.  C.poileirores 
clleablulucndosd^ranch.dccif.;6i.i<cg.de  Pont, 
in  rtact.de  pot.Ptor.tit.j  .4.4.0.  j . BUttuonclfiui, 

IOJI.1.  „ 

Cuclulionc  faiita  in  cauf  i.falua  productione  fetipm- 
ramiu,lidcn,tmi  prtxlucaturlciipcura  priuata.., 
abu);  t.rmcniubrcriptionc  ccihuin,eV  producens 
voluerit  illam  lcfiibuscomptobarc,ip(6s  exami- 
ri.u)do,an  debear  talis  prob.riio  admitcijfiiic  deci- 
ta 11  in  .S  C.qiid.l  lisvidinittciido  lalcni  proba cio- 
conccllit  brcuein  dilationem  ad  cxaimna- 
dum  liipct  comprobatione , non  tamen  refeifla^ 
<;onclulione,fcd  iulliim>ponatur  exrti  ptocclliun 
pro  v^iritate  inqmrcnda,A;  habeatur ca  raao,que 
tleiiirc  habenda  crii,AlH.inc.i.  nu.44.fidc  teud. 
louett.mtcr  Oo>mu,.v  vaCill.MulCac.in  praxi  S.C. 
li!>.i.p.u.7.glor.pc,etcnratai,n.i4- 

C on.tirr entia  creditorum  an  procedat  in  debitis  ex 
caufa  penfionis  damoiuiUiC'  rctiun  coineAibiliib 
tdit  deciruin.qu6d  non,Ann.m  ling.  loi  connit- 

. xeniia,&  hoc  ni  Coii.  Cont.  in  cauta  Thomx  Ca- 
tacciolicuStunliodclIo  Baglilloannoi(f7.  Att. 
Am  'utOi&  in  S.  C.  in  caufa  Ciuit.  Neap,  feu  Al- 
tanli  VfutcarcUi  cu  Carolo  Valdetio  dic  1 1.  Itilij 
if7i.Roppullu5  Ail.coti  Protcge,&- in  M.  C.  V, 
in  r.iufa  Mercurii  de  Alexandro  die  i.Martij  8{, 
Act.Mexaccfia,Mufcat.in  praxi  S.C.Iib.i.p,4.ver, 
.pctcndoai.li.  lo,Pau!.Galtcr,  in  pr.axi  inlitum,}, 
par.j.partisaiu.n.PafcaLin  tract.  de  vir.p.ac.pot. 
.p.i.c.!>.n,6p.Reg./<ou.in  prag.j  ii,? ude  ccfl.bon, 
kic.coileCt.dec.8.Maftrill,dc'  indultu  c.46.  nii.i  {. 
.Alex.  T mtac  m.varxeM  iib.  t .fit.  4e  johitJrcM.  1 , 
a.  r t .iVosuiraii  trjR.it  ijtjnfiAJrB.  tjj.i.in  prme. 

Condemnanan  pofiit  quis  ex  indiciis  indubnatis 
pena  oRlinanaituit  deafunvqiibd  tip,  ted  iiiinga- 
bitur  poem,FrancJi.drcii')7i.Io.Ftan<'.Capibi.io 
prag.6.n.44.dc  Barn.Battaglin.in  additaid  Csni.1. 
& fi  feuertor , C,  ex  quib.  cauf.  intani.  itroe.  Ric. 
MledUcca)  coiliAi.n6t^t^cl.Sttph.if  i»- 
nFieix-4JtM.ft!-n-i4  f{eg.Sa>^iAec.j7.tt^ 

Condnnmiio  pei  ludicem  an  fit  ta  nenda  m mino- 
ri fumma,  vel  maion  cx  dcpofitionilvus  tcftium . , 
Ifuorum  ali) dcpoiiancdc minori, cxteiiVcrbde 


m.uoii,tuii  cnnclutum.in  quo  in  maiori  fumnua 
mcit  minor , quoad  qu..iuit..fcin  minorem  ticn^ 
omnes  i oncordantLV  piopteiea  per  S.  C.  tucrunc 
taxati  liucius  ha:rcdiuus>uiciita  niinon  quanti- 
catCiAtti  m dcc.i4oaiu.4.5.;v  6.Proip.Faruiac.in 
tit.de  oppnlii.coniiidiua  cciiiuin,q.64ai.i4i.& 
fcq.  Vni.inbyiuicomii.  opn.iiiopiii.<)io3.  incip. 
rciles  linqu  .ircsa).i.nouifiim<;  Gctaid.Mjyiutd, 
dcc.Tlioioi.  40.110.4. 

Condcinn  itio  00  in.crtitudincm  an  fit  titeienda  per 
pretii  rlhmauoncm ; iuit  dcciiuin,  qubd  lic,  AlH. 
dcc.i  Vilili.liic  late  in  addit. 

Condenuucio  m ctiinimlibus  an  fieri  pofsit  per  lu- 
djccm  aitc-nutiuc.hoc  clt,  vel  ad  cxulandum,  vet 
ad  foluendiim  ulem  quantitatem  pccuniaiu.iu, 
concludit  Io. Bei  ird.Mulcatel.inuus  praxi  criin. 
poft  rub.de  sulner.l.tthal.vclnoncic.itricaili)fuc 
pcrculT.AC.in  rub.de  priuil.de  ptrnis  pr.edidl.nu. 
14. polle  ludiCcm  mcdi.incefententiapfnam  cor- 
poralem in  pecuni.iriam  rommutarct&’  erit  fatif- 
&Chtm  mlhti^,lu!>dens,vidil]c  praCtjcaiijdt  audi- 
uiire  obfeturr,  in  M.  C.  & itaipfumdecreuillein 
multis  caulis.qii6d  tirc  c6dcmn.uio  alcem.itiua , 
vidclivct  > vel  .id  cxul.tndum  per  annos,  feu  men- 
tes tot, vel  ad  talem  pecuniarum  quantitatem,  ad 
clcChonem  inquifiti,  tunc  enim  erit  in  eleCbone.., 
iplius,viram  citgere , an  poenam  corporalem , vel 

. pecuniariam,^:  vtraq;  em  poena  primvpalitcrde 
per  fc,abtq,-  alia  cominiit.uionc,&c.licct  hodic  fit 
eidem  M.  C.  V.  id  inhibitiim  per  noucllam  Pra^ 
maticam  tub  iit.  deOihc.  M.igilh.  luiht.in  prag. 
44. in  nouifsimovoluiiuccolIcCta. 

Seu  quid  fi  luerit  in  fentcniijs  Principis  referuata  fa- 
cultas,vel  pcati  r taciendi,vel  rcdimcn.iii;cbcludit 
Mutius  Surgens  in  annor,  ad  opus  cius  trairis  de 
Keapjlliift.c.iS.fub  0.14.101.448.  verf.  Ideoq;  in 
fcntenriis/ibi  c(Te  improbatam  talem  rctcruaiio- 
nemduxli  opinione  Gulicl.de  Cun.in  l.adieClos , 
C.dc Epitc.aud.&  fimiliterludicibus  inhibitum, 
laipiid  adba.fi.de  re  iud.itidemA  Baronibus,aliif. 
ud  Regi|S  OlTicialibusat*  noticll.Prag.  polita  ve- 
rdtubdir  ipfeoid  reorum  copiam  exhauriendam, 
cum  ego  Pifco  patrocinarer,  infiiri,  vt  id  laciendi 
facultas  clTet  m M.  C.  V&  in  i js  criminibus,  quic 
tiienni)  p^n»  corripienda  cUcnt,bbriuui. 

Condemnatus  ad  cxulandum  fi  non  aliter  perita  di- 
latione folita  ad  colligcndii  Circinul.is  infra  mt  n- 
fera  fuetU  capcus,an  contra  ipsii mcutari  .Icbcat 
poena  obligaiionisiluit  dcorum,t|Uad  mVFianch. 
dec.487.  fiin^.depKgarf  DofijuiecxiUxt  reUg.c% 

Condetntus  ad  inierefie  partis  in  criminalibus  non 
babens  in  atre,fi  ad  luitiancm  corporis  te  admitti 
peticriioteludbante  ctedicorcvin  fit  admittendus  i 
filitdecifom,qu6d  fic,Franch.decif.4  48.  IccBapt. 
Raiardttsad  Clanim,§.fin.q.si4ai.i  4.lo.Fcanc.Ca- 
pibl.in  ptagm.6.11.4  4.dc  Baion.  Mufi  at.  in  praft. 
S.CJib.i.par.j.gl.dctincbatur,n.ji6..fiebafi.(,uax- 
xin.in  ita«alc  coofifc  .bonor.in  ampliat.68.  cnoci, 
J4.f.47&  coci.)  1.11.1 4A  fcq.Peguar.dcc.rathaU 
68.0.4.  Pctr.Caball.itfol.crim.  cenw.caf.77.n.j. 

Condemoatusadamputariiwm  inamiscx  dclidio 
p<En.am  )pfammcrentc,fi  vmcam  habpcritironu, 
anilla  ei  amputari  debe  ir, 111  rafii  occurrenti  ron- 
deoatusalia  vice  fuit  eidem  maniis  amputara  1 & 
lic  fiut  flcciluiii>q>  fic,atcs  ca  ilcUdI)  reiterc  lirne , 

Gtam- 


I o 8 lo.Baptifta:  dc  Thoro 

Sramm.  decif.  94.  de  qua  meminit  Caiiipagn.  in  diris  per  Rcg.Rou.in  prag.j  j m1.17.cum  fcq.fub 
Cap.Auhoc,n.4i..Vi.icmGratnni.inConft.Eos.  tit.dtimln. 

qui  iacmer.iii hn.ii.ii.iicti  h?c  dccitiomi|  ugiw-  Coditio  li iit  appolir.t  in  tcftamtto a patic.vt  fi  filius 
sur  a lui.CLv.m  § hii.i'.6si.n,5.unquamngoici.,  ciusin  i7..innocllctimmorigcr.iius,;uiCcJcte_. 
opiime  dacndiiui  a i‘iOlp.  Farinae. in  iit. dede-  deficancCutacuics  rcli&iii  dcniuni  fiiiusiptc  in 

lica.de  [Xiu.q.ip.n.aS.vbiallcrii.idcm  Roin^'  luif-  anno  13.  pcrducllioniscriniuiCoimiiiiciit, 

Fc  feruacu  m MCiOjMcnot  h.de  arD.iud.iib.i.ccnt.  bus  Kcgis  mhxrcndo  i ob  quod  bona  merum  ad 
f .caf.449.n.7.Catrcr.iu  pc.itt.:rini.  tir.de  iiid.c4Sc  Fiitiim  conuolata,  X:  per  Regem  alteri  tonccllai 
[oriur.in  punt.vcri.in  icx.ibi  itemq;n.6i.Caball.  an  Iit  velificatam  calu  ifto  talis  tnndmo.vt  coti^ 
icfoi.crim.tciit.  j.tal.a  j6.n.3o.(»i!u^/«.ji/  ilifi-if  prehendatur  in  diQx  dilpoCtione , pntprer  quod 
J JB  mectiO.  Curatores  iuccederent , & non  Regis  toncciln^ 

Codeinnatus  ao  celticuiioncni  lei  alienata'  ex  deie-  narius>:ondudi  videtur  contra  Cdr.itorcs , licet 
ctu  decreti  Indicis,  dc  ad  Iructui  ci  ea  percepios,  inter  eos  tranlaffionc  luerit  iemiin.it, i ifta  qua:- 
an  potent  iinpcFas  tactas  III.  melioratiomous  ha-  lhoj.ArH.dcc.141. 

bete, ic  trucius  expuifarii  ipfaruitijftiitdeci.um , Conditio  adieSa  per h.crcdcm  legato  (implicitdr 
dictum  conuentum  ellc  cuiidcinnandiim  ad  rei  taf?o  per  tcftatote  pro  puellatu  maritagiojvt  ccr- 
relhtutiuiirmCuintruililiusatcmpoteccHioius,  tuquidcisd,irctm,  fiperhxredciuciit  incoiilU- 
compcnl.iiis  nuctibus  cxpenCami  t.ictanmi  in  tutione dotis  telififx vigore  difJi legari  dictu,» 
reparatione  tei  pro  r.ita,  ac  icteetis  experifis  nic-  puella  ipfa  cx  legato  dotali  hondle  vixerit , tlc  fi 
iiorjtionmnj,Al:l.dec.S7.nu.f.FranLh.dec.70t.6:  contrarium  cgillct,  legati  commodo  priuarcrur, 

dcc.  1 9 1 .n.  1 1 . Fcregrin.de  fidclc.art.49.  nu.fifi.X  St  fucccfsiue  ad  rclli turionem  dotis  teneretur,  an 

67.  Viu.in  Sy  iiacominiin. opin.in opin.d ii.pof-  iurefiibfifiac;  h.xc quxftio in  Bito'ir.ma  Curiaj 
fellbr,nu  I Mcnoch.dcarb.iuddib.i.ccnt.i.caf.  confingit  inter  Rcucrendum  CapituliimS.  Ni- 
i7i.nu.di.Gam;n.dcc.Lulit.ito.'.’bi  ttatiitjUixta  colaidc  Baiolo  donacarium  cuiufdam donantis 
dicta  Alftidt.ftliUc  in  ditto  Scn.mi  dcciiuni,  con-  cius  bona,vt  inter  octera  fingtilis  annis  in  matri- 
demnando  reum  ad  reAuiirinneinceija  iruCti-  moniiim  collocaret  certas  puellas  paupetcuUi* 
bus  perceptis  ex  melioraiionibus  pei  cum  tactis  fotte  eligandas,  cum  promifsionc  doris  dueaio- 
liberandOjIF:  dcc.}64  B.rtaz.  tract.ci.iufui. claiiC  rum  e^uaginca  , Cc  Porciam  Bagatce  vxorcirx., 
«o.gl.i.n.  14  Marc.Ant.de  Amat.dec.it.Anconit.  quond.  Anconij  loannis  Andrci;deTrigoianoin 
Fnuic.Stephan.dec.Aqucnf.8i.n.3.Ricc.collc<it.  matrimonium  collocatam  per  ipfum  Capitulum  , 
AQa(.\yio.fram.Uieron.deLeodeci/.yaleKt.^'S.  dotem  pr^iFFain  ducatorum  cFhiaginca  afsi- 
B.  1 8.  gnaiisjvt  honcAc  vmeret , & in  calU  contrario  te- 

Condemnatus  per  fententi.im,  ex  quo  nil  probaiiit , neretur  ad  reftitutionem  dotisjcum  itaqjcafiis  ta- 
vcl  poruciiCjSi  piritili  in  cxpcnfis,fi  .ippellauctit,  filus  elTet  cx  caula  allegate  rclHturionis  doris,ea- 
nOnpioccdicuriiic.iuCtjnifi  prius  reficiat  expen-  dcinCuria  Barulicana  vigore pafilipr^diffi eon- 
(asjiiixci  fonn.jm  Rrgiz  Pragimric.T,  icd  .111  pro-  denauit  comif  tam  ad  rcfiitucionem  dotisj.A: 

ccd.tcinli.C.in  rcuilionc  rcnccoiix  lat^  pcridcin,  . refsiuj  ad  relaxationem  domus  empie  cx  fcccio 
fliit  decifum , qiiAd  non , ex  quo  reclamatio  non  dotali,dcduSa  imic  appellatione  ad  M.  C.  V.  liib 
fiifpcndit  mdicanim  , licut  appellatio,  Arflifit.  tutela nici  confiabnni  V. I.  D. Fnncifci  Antonij 
decif.aj  1 . Carault.  ritu  15  x.  num.  (.  Miifcatcli.ln  S.alir.is,qui  cum  nicciiiti  dc  pnxdiff is  verba  iacc- 
praxi  S.C.lib.i.part.j.Klof.pnxrrdiiur.nu.ti- Ao-  1 ct , allcguiii  pro  contraria  opinioncin  fauotem 
c.a  Bononix  Bcnint.  conduC78.  V.^l.ai.decir.Lulir.  d. mulieris  B.il.in  l.i.nu.4.fif.fol.mat.  que  fcquitur 
cnnfiilc.f  i.n.t8.MaArill.dccii.Sicit.j9.  n.8.  idrn  Angcl.in  cr.afif.  dc  tedament.  in  cap.  incip.  itciiL^ 
MuFcnt.vbi  fiipt.a  glof.prob.iudum/i.i  t.Hicruii.  reliquit  cemumpro  puellis  maritandisjin  fine  foU 
deLiurcnatccir.Aucnion.i  ia.n.1  .toneU.m Ium-  i8o.dicciitcm , quAd  in  legaro  fimplicit^r  rcliffo 
ma  dcftl.to-f-tit.ifJi.isS.  pni  marii.inda  puella  paupere  non  poteft  apponi 

Condemnatus  ad  rcfticutionem  tendi celli, feu  info-  aliq«aconditio,cuiiipoftea  puella  nuptui  tradi- 
lutura  dati  per  primogOTitum  recundogenito  pro  turdeddos  erit  puell.T,&  fiioruin  hiredum.rcic- 
Vit.i , S:  militia,  an  polUr  adiicrfus  actorem  vti  re-  cta  cfidiiione  forte  appofita  per Exequutorcs  tc- 
tctione  tiiudi  ob  debitum  vitx,Sf  miliiix;  fuit  dc-  ftamcmicid  cuius  opinionis  corroborationem  al- 
cifum , qu6d  attor  teneatur  ad  omnem  vitam , & Icgabntn  text.in  I.rei  iudicatx,#.  i .ff.fol.iDarr.vbi 
militiam, cx  quo  dc  tota  loquebatur  fcntciitia., , caius  haberur^inod  hxtes  mariti  poteft  olii|cete 
Capyc.dcc.i  i.HedtorFclic.inaHeg.43.  compenfationevxoriob  res  donatas,  {cainous, 

, Condemnatus  pro  .aliquo  debiro  .id  ptenam  cx-  non  obinores,vbitext.rationcinafsign.ans dixit, 
traordiniriuni.non  amem  01  din.iriam  dclifili  an  motum  verb  coeteaionem  non  habet,  vbi  clof.  ilt 
tcnc.itur  ad  damn.i , Sc  inicicllc  parti  ofteniic , vcrboaion  h.i  bet,  fiibdit  hxc  .f.  hxtes  conipcrCi- 
ad  on^ne,qnod  parti  orfcnfe  quxti poteft  j fuit  tionc,naimiitvirpechoccamnonrciecit,&non 
alias  pei  S.  R.,C.  inr.aufa  Aicaiiij  Cacafic  cuitM  licet  hxrcdi  hoc  cxi itare, vtarg.lJin.C.dc  rcuoc 
D.  Cxfarc  Carali  iiidifafuir, , quoti  fic,  ex  quo  in  donat,  in  fine,  S;c.  vbi  h?c  Ibmulia  verba  h.aben- 

prTdi8fisnoivattenditurfenteiiti.i,fed  tiSum  vc-  ttir, etenim  fi  is, qui  hocpalTus  eft,tacneric,filcnria 

laim, Reg.de  Pont.der.a4.11. 17.  eius  manet  lcmpcr,&  ii6a  poftetitare  cius  ius  fu- 

CondcmnaniS  ad  aliquam  ptrnani , puti  exili)  pro  fcitati  concedatur,  vel  aduerlus  eu  , qui  ingratOr 
tlcIiSo  intuitu  olficii  commilfo , nulla  feflfa  meti-  elTe  dicitur.vcl  adncifus  cius  fucce0brcs,pcr  qu? 
tione  priuatinnis  ofticil  in  fCTitciitia.anccnfeatur  omnu  concludi  videbatur  in  fauorcfniilieris,vn- 
condemnatiisad  pnu.ati('nem  offici);  fuit  in  Coi-  dc  pars  sducrla  ccrncns,m.".la  fbuerc  cauranucef> 
laicr.CQnfil.deciftim,qubd  nouicx  taciemibus  cra-  fit  liti,  & cciucnra  rclncnfir,  vt  domus  exctmuu 
’ refti- 
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rertimereturA  itl  pro  comulidationc  pnemiflb- 
rum  interpoluum  wt  decretam  per  M.  C.  V.  ud 
rckcioncm  ludicii  Cithatf  de  hoc  anoo  1 6 ip.pf- 
ni!s  Lanzctcam  Actuarium  M.C.  V.  ac  Ii  pci  ccib- 
cocetn  ipfa  condicio  adieCta  i'uiirec>fecus  cllcc  > vc 
pei  B.irjm.Cauai.in  traCt^e  vfurruCt.muIu:c.  reli- 
do,n.70. lo.Bjpt.de  Thoro  I.C.Neap. 

Condicio  adieda  in  legato  magnz  quantitatis , vt 
datet  legatarius  ipfe  certam  pccuniaium  quanti, 
tatem  arceri  lingulis  mflibuspta  qudd  nu  liun  lus 
habeant  creditores  in  dida  fumma , II  continge- 
nt per  cos  prohiberi,  foluctetur  fublcgacaiio ; 
diCtus  legatarius  fle  oneiacus  foluere  teneatur  m- 
fli  menfcmidc  tollere  fcqucflru^lias  legatum  pro 
non  lado  habeatur,  & cedat  in  beneficium  h9rc- 
dis  inflicucban  ladocu  efieCtu  ftijaeftro  per  cre- 
ditores fublegatari  j,fi  per  legatanu  Iit  (pote  obla- 
ta foluiin,  Jc  procuratum  diftequeftcum,quod  nd 
aliter  tolli  poterat  infra  menfem,  cefeatur  imple- 
ta per  eum,ica  qu6d  poflit  comoditate  legati  pri- 
uaii,vrl  fidus  (it  cafus  priuationis  legati  ob  non 
implementum  infti  tempus  a telUtorc  pca-flxu, 
araculus  difputatuc  per  MoIfanconC;£. quidam, 
fcdfiiitdecifliminfauorem  legatan')  onctati,in 
caufa  Sorons  lituftr.  C ard.  Aquauiuz  cum  Sacro 
Monte  PieutisdcNeap.  iunws  aulis,  veidem- 
mec  relerr  in  addit,  ad  cius  Commeat,  Confiict. 
Neap.par.4.q.i5.Sr  id-n-ia. 

Coditionem  in  aflcnfu  feudi  alicui  alienati,  «mi  cau- 
fam  a pridato,  & a habet , anpoflit  Rex  ex 
intemallo  apponere,fl^t  quando  Rex  folus  con- 
cclTcnt,  concluditur, qudd  non>&  ita  in  Confilio 
Regis  apud  Hifpania  fupet  Batonia  de  Hoftilio 
in  Sardinia  obtinuilTe  fitctur  Atfl.  in  Conft.  Ctim 
concclliotiis.poft  n.f  .verCSc  ided  ciim  ille. 

Conducens  in  aifidum  ab  aliquo  rem  fuam  anfibi 
praiudicet  in  dominio  ipfius  rddn  cafu  occurre- 
tidiim  Vniuctficas  conduxerat  in  aflfid^m  Mon» 
tanci  propriam  a certo  Monafleno,  fuit  didum, 
(j,  fibi  attulerat  prziudiciuiThA:  fic  fiiit  lata  fente- 
tia.Vrfill.dcc.  164.0.7.10  fi.R1c.collcd.dcc.171y. 

Condudor  ad  certum  tempus  fi  impediatur  pcrtcp- 
tiumabfo;  culpa  locatoris  per  aliquos  annos  vti 
te  conduda,an  poflit  elapfo  tempore  affidns  ha- 
bere retentionem  contra  locatorem  pro  totidem 
annis,pro  quibus  fiiit  impeditus  vti  ftiii  re  locata, 
quia  cefenturanni  diucrii.feic  decifum.qudd  no , 
Franch.dcc.4y  I . lofeph  Sefle  dec.  Arag.  176.11.  y . 
Ric.coUcdl.dcc.  i7iy. Maftril.de  mag.Iib.i.c.ai. 
n.po.fo«r<»ij/rc.93.».9. 

Condudor  nanis  an  teneatur  ad  omnia  damna,  & 
mterefle  ad  redemptionem  hominum  nautarum , 
fi  nauis  capta  fuerit  a Tureis  ,&  ad  taleas  folutas 
ab  eis ; ouiacontradusfiierat  locationis , .V  coo- 
duftionis  ab  initio  voluntarius,&  cafus  fuccelTus 
przuidcri  poterat  i locante,  ptoptcrci  in  contin- 
genti cafu  Ciuitasnoftra  Neap.  condudtix  fiiit 
in  Regio  Collaterali  Confilio  abfoltira , Reg.  de-< 
Pont.dcc.  i7.Ciaiias,J^rg.Co)iffanr4B  Li.C.ae  rcj 
iHiUtJib.tt-n.1 1.&  la.  • 

Condudor  primus.  feu  antiquas  an  fada  nona  loca- 
tione nono  condudori  opponere  pofsit , rdoca- 
tionem  efle  fiidim  per  Doin  iimm , eamqi  per  tc- 
■ftes  probare;fuir  dccifum^juod  non,6c  iti  contra 
talem  condudorera  antiquum,  Franch.decir.178. 

Reg.TapJn  iure  Regni, par.4.  tit.de  local.domor. 


fupet  prag.  i .de  locato,&c.nu.).&  Tide  limitatio, 
ne  ad  iltain  dccif.  infla  verbo  rec6dudio4ioui(s>. 
md  Aattagitn.ad  Cyn.in  Ime  cui,  C.locan,  Mattsu 
voco  i y.ii.  1 y .Palcal,m  tradale  vir.pac.poc.  pact. 
4.c.6.nu.  j 4. 6c  ifta  decifio  procediCrf]uando  efTet 
elapfuin  tempus  primx  cccondudionis , & vellet 
pcob.irc  rccondiiChonem , carcitim  fi  non  cfTet 
clapfum  tempus  tccondudionis,  admictcrecur,Ac 
fic  ludica  cum  111  M.C.  V.  & confintucum  per  S.C. 
ait  Rcg.Rou.in  pragm.i.nu.1  i.cum feq.de loca- 
to,& in  c.iufa  illoair.i  de  Mari  idem  per  S.  C.  do- 
cimni  lu'irc  coacta  iftam  dccifionem  refert  Ric  Ja 
praxi  fcdcf.in  dccif.ptetenui(sis,dcc.ia.fubtuj, 
Giurba  dcc.Sicil.  y 9.0.16.  idem  Ric.coUed.dcc. 

1 7 ly  .Scli«fl.o6ycrf.yoroi/.ij). 

Conductor  pnmus  an  pt.vfccacur  fecundo  condu- 
don’  in  cc  locata  pro  eodem  prccio;fiiic  dccifum, 
qubd  non,Ft3'ich.dec.406.Rcg.de  Pont.conf.l). 
& latifsiiiic  fab.de  Ann,in  conf.  77,  diim  condu- 
dor.visi  n.j  y.ponit.dcafuin  ftnfle  id  pluriis.Bor- 
gii.C.iaalc.dcc.ruiizan.i7.n.56.par.}.  Vifcont.in 
addit,  ad  Franch.  in  dec.  prxdida , J4t^U.iecif, 
Sicil.io9.n.t7.ro.^CaJlil.dccif.SiciU.tt^fart.i.m 
fi>K,Ci7^jreUJu-toJnprinc.l{c^Sa>fiL  drc.109, 
n.^Baicb  jt.de  diuil-fniafat.  i .cm.ii.za. 

Confcfsio  trium  lationum  , iV  trium  focionim., 
ctimuiis  in  Regno  pro  furto  commiflb  fufti- 
cit  ad  condemnationem  foci)  , dummodi  fue- 
rit kuis,&  infamata  pcrfonaddhibitifq;  alijs qua- 
litatibus in  fiirco  in  noucUa  Pragmatica  expre^ 
fis  .r.fcallationc.Jii  difc.ilationc  A alijs,an  his  cet 
famibus  Pragmacicaipfa  locum  vendicetin  furto 
commi  flo,  abfq;  difcalatione,&  fcaflacione;fiiit 
decifum  per  S.C.qiiod  fic,Franck.decif.y7o.Ric. 
eoilect.  dec.i  X 1.  !{eg.Smfel.  decij.ij.  R^eg.TiierUn, 
controu.fbrenjx.6^.7.T affoK.de  antefbat.  ycr/.9. 
obferu.t.n.10. 

Confcfsio  inquifiti  fupcrucniens  perempta  inftacia, 
an  operetur  in  cnminalibus,vt  procedi  pofsit,  nA 
obftance  peremptione  inftantiz ; fiiit  decifum.,  • 
qu6d  non,Franch.dec.6y).&  6\a.Talmjndnier{. 
narjommxtI{efftt^Ls.cip.Deteffmtetai~^. 

Confcfsio  fada  cum  aliquo , qu6d  fit  hxres , an  fibi 
prziudicet  qudad  alios; fiiit  per  S.C.dccifum  con» 
tta  hxredem.qui  ficrealTeruit  Jranch.dcdf.6p4. 
Pafchal.in  traff.de  vir.patr.poreft.part.4-cap.10. 
num.i8.iifriR  nouiffmifuit  iuditattim  incaufa  bte- 
reitanSebutgie  Cajo  cum  Handibaslo.  .Amomf 
Cajo,  referente  loatme  Baptifia  Meliore , penit  T «- 
tinum , vt  teneantur  eredit  oribus  paterms , ex  tjua 
negabant  eff-  haredes.fed,iiaia  fecerant  vti  htredes  ■ 
retrouenditionem  creditori  pati  mcxt  pecimam  re.- 
ceperuntperBancum,fiieruntcondemnativtih*- 
redes. 

Confcfsio  trium  latronum  quamuisfufhciat  adeo- 
demnandumfociumeriminis  poena  ordinaria  an 
per  intermediam  torturam  focij.ex  qua  debilita- 
tur confcfsio  reffi  procedi  pofsit  ad  condemna- 
tionem ; fiiit  dccifum  in  S.  C.  qu6d  non , Franch. 
decif.y77.C«iigg;mui<(  iefenfam,  de/rn/.jo.  C.40.1S, 
lanrnedio. 

Confirfsio in  tortura  folalicitnon  fuffidat  ad  ple- 
nam probatioocm,nifi  tcftes,fcu  delinqueres  fue- 
rint repetiti,  citato  illo , contra  qiic  fiiit  faffaco- 
fcfsio,itivtfinon  repetantur , an  fit  nullius  ro- 
boris ob  quod  receptatot  fit  abfolucdus ; fiiit  de.  - 
I cifura. 


iio  lo.Baptiua; 

cilUm , qaAd  lici  &ica  fiieiunt  abfoluti  mquintiV 
R«.Kuu.m  prag.iJi.u.di;  pcifLq.jialct,  oi- 
' Uu-i.‘j76f.T. 

Conlefcio  latU  per  tortumA'  ratihi,Mt4,u  fticnt  pct 
cain  uppoluuiiiifiullc  tortuum  ill.it. m .iblq;  lut* 
bciciuiujs  inuiviiiiiti  mualnii.tut,jta  vti.oiiiii.in- 
pan  nequeat  mquilitnsi  i|U.<mui&  in  vno  caju  di- 
ca tiCetios  luillc  libcratoi  Grar.;maJcC5  4.(ilb  nu. 
t9.vt  fi  efict  lene*,  vt  mquit  Iui.  CUt.m  §.ft.q.69. 
au I. tamen  tonvludtt  ibi  Ot-imm.  ex  voto  tllc  in 
Cidil  > de  quoagebatur , condemtum.uin  inquili- 
tum  ex  dclittis  pct  cumcommj/lis , prout  lic  per 
M.C.V.&  RegiumfoIlateralecondemDatus  luit, 
vt  patet  ex  dcc.}  tA  feq.&  Sigifinund.  Scact,  de 
ludic.cauf.eiuil.&crimifl,c.57.num,8S.vcn'.quar- 
tum  > quod  extent , 6.  Conltint.  Papa  in  tratt.  ad 
arbutium  M.C.  V.c.+n.  ut.  Farinac.in  eins  pta- 
ximib.de  Reoconfcllbjic  conuieto,fub  q.8  j , c.  i . 
nu.iS. 

Confcisio  extraiudicialis  fiiila  parte  abfcnte  de  lo' 
canone  fatt.i, quamuis  fcmiplen^ probet,an  vm» 
cacuinvnotellc  de  retitatc  faciat  picn.rtn  Pto- 
bationem , ita  vt  conuentus  opponendo  quaiiio- 
nein  doaiinij  ex  tc  libi  locata, cogi  poltit  ad  tcfti- 
tutioncm;iUii  decifuni,conucniiim  eirecondcm- 
pandum  ad  tcftitulioncm  tci  locat.r,  Aifl.dec,  1 1. 
GabrieUin  lib.i. conci, tit.de  probat,  conci,  i.n.j, 
Borgo.Caualc.dc  tutor„\:  curat.ii.i65,&  dcc.i  j. 
Fiuixan.pat.i.n.78.PcRucra  dec.Cathal.  I Ci.  n.i, 
Cagnol.laicqj  pignus.ff.dercg.iur.nu.ip.Dutn.in 
tegui . 1 lo.dc  Pont.conf.  1 1 .n.i6.  vol.  a.  Cati~fp.m 
eraxiS.C.par.imit.B.7i 

^onfcfsio  iiidiuialis  focij  tei  ttedcndi , receptionem 
debiti  a debitore  concemenspm  pnriudicct  con- 
focio  tci  crcdendfitintd  magis  ciim  folutio  luerit 
ptomilTr  per  dcbirotcmvni  ex  eis ; fiiit  didhmu , 
valcrciS:  proinde  debitorem  elFc  liberandum, fal- 
uisiunbiisconfocio  contra  alium  fociqm  confi' 
tcntcm.Affl.dec.pq  Bfllon.conr.7t.n.t;, 

Coafcfsio  cedentis  poft  ceffionem  an  noceat ccflio- 
natio  i tim  conclttluni , nudd  cedens  poft  cellici- 
nem  fi  ronfitetur.qubd  libi  fuit  fatisfatlum,an»- 
quam  cederar  talis  confcllio, non  nocet  ccfsiona- 
rio,quia  non  potuit  ei  prxiudicare,Alfl.dec.ldj. 
n.}. Bildair.Bcnedcl.de iure  ptothoin.§.in  primis, 
tiam.71.Bert  iiol  inttadt.c!auful?r.inclauful.ap. 
glof.a.n.  1 1 .veif.cft  ,V  qunTUs,Battjplin.in  addit, 
ad  Cpo.l.in  peciiniati/s,  Cde  ptocur.  Hicronpiii. 
M.anlian.decif.Ianuat  ai.nu.d.Iofeph  SrlTcdcciC 
Arag.1701.1, 

Ctjnfrfn”  wila  per  partem  de  debito  foluto  an  va- 
leat,fi  luerit  vetificata  per  duos  teftes  deponttej 
le  ta'i  coofefsioiK.paiTe  prifrnrc ; luitdeciftun, 
uAd  fic,A.fl.dec.iof.Iul.C?farImbriaiijn  tradi, 
e renffa.pat.i.i-onfid.tS.mi.i  i.Dueri.tegul.1  ij. 
Cenfil.Theador.tUrg-yH-n- ' a- 
Confefsio  fidciulTori  an  pnrftanda  fit  per  debito- 
rem fufpedhim  de  ftiga,  in  cafu  prirdidlo  in  tran- 
fadliunc  per  eum  cum  creditore  fiidla,vt  poft  eiua 
mostem  hatredes , vxor  foluerem  certam  fuin- 
mam;fuit decifum.qubd fic.Affl.dcc.iog.  ctim ci- 
tat lofeph  ludo.dcc.Pcrof.tiS.nu.il.  Viuius  dec, 
gotjs.id  Atgds.nu.s.dc  d.Alph.foliedl.it.idenu 
Infcpb  Ludoiiic,  inter  commun.op in.  ritui,  dta 
folut.  conrluf.  vmca,  vetf.  quartb  I imita,  Marcfr, 
W.refa|.|ib.t.c.(  i y.  vilexTremaei»i.varxef^ 


Jc  Fhoro 

Ub.\.tit  de  Jotht.Te>ol.iajiiim.i^.f$tttiteUJep*lh 
n..p/</a«/4g/.ypar.SJj.jq, 

Cd -ijjiJ  (’.M.u‘..,'  rj.  taci.;  cocira  Acfaitto  perem- 
pto couiproiiullb  -n  valeaij  luit  deciluin,  valete 
talem  couiiis.onei!i,Atfl.deC448.n.5.Ric.collcdt. 
dec.Sji. 

Coiitefsio  ptocuratorismomine  ptocur-torio  fadla  i 
an  nociua  Iu  libi , fi  aliter  de  veritate  conftct;:uit 
detiium,quod  rc  inicgta  non  nocebit,  fecus.qua- 
do  tcsnoncUct  integra,  A1fl.dcc.j48.nu. 4 /o/tpb 
LudouMcij.LkccnJ.  { J1.4. 

Coiitcisiof.iCta  cnunciaiiucin  aliquo  infttumcnio, 
in  quo  alicritut  jialaii  lundum  clFc  Monaftciij  ■ 
an  piaiudicctconfitcnti,\  ex  illa  quxraiur  adtio 
Monallerio , tilit  decifum , quod  fic;,  tanto  magis 
ciim  per  alios  tcftes  flietit  vcnficatiim  de  tali  c6- 
fclsionc  pluries  extra  iudicium  tadla , A:fl.  decif. 
ld4.AntoXiabricl.lib.i.  ticui.  de  confcll.t oncluf. 
|.n.4i.&:  rcq.Mafcard.,dc  probat,  conci  uf.  447.0. 
li.Bc  ctmcluf.r4sa1.10.  Peguera  deciC  Cachalon. 

I j9.H1cron.de  Lautent.decif.  Aucn.67.nu.8.  Ro- 
ta Romana  dccif.ii9.par,i.B.itt:mIioaid  Cyn.in 
l.vt  inter  diuinum , C.  dcSacroCEccIcf.  Caroc.in 
fui5dec.caf.90.nu.4.Duen.inregul.i  i9.nu.i.A:  8. 
fptfc.lfmaenlM  traSde  EctUfijeipraSxab.Ec- 
clef  q.^j,%fontaatilJe  paSjmpt.gk>j^.i  t .Can- 
cer, ttarae/iil.toi».  r.c.  1 1 JS-a9. 

Confefsio  fi  fit  tadta  incidcntdra  vidua  inquifita  de 
lurto,  adulterii comifsi  per  ea,an  cius  vigore  pof- 
fit  puniri  cx  adultcrioinulla  tamen  inftantia  prz- 
ccdcncejiuit  decifum , qu6d  didla  confefsio,  quz 
incidencer  in  inquifitione  fiipcr  luno  fadla  fuerit, 
non  potcftficncx  ea  condemnatio  nunc,  \ pro- 
inddfuit  liberata  fub fidciufsione  defcptxfen- 
lando  iuties4]uotids  pro  cnminc  adultcrihA-  pro- 
cedatur prout  iiiris  luctir,Affl.dccif.i76.  quemj 
citat  lul.  Clat.  in  /.  fin.  quarft.  1 9.  num.4.  Fr.ini  h. 
decif.  140.  & Biiardaid  Clar.  in  d.f.  fin.  qua-ft.  r r.. 
num.7.  Sigifinund.  Scac.in  tradf.deiudtc.  caufei- 
uil.&  ctimin.cap.7  r.num.j. vcrf.fi  verd  fit  pioba- 
ta.Mafcard.  de  probat.conrluf.i  io7.nu.r.&Ca- 
rauic.ad  Atfl.  in  d.  decif,  alTcrit , idem  liiiflc  ludi- 
catum>ValaCdcciCLufit.5s.in  fine,Rit'c.docir,si. 
parr.i.in  magnisAlarcclI.  Calain  tradi,  de  modo 
artic,&  proban.jgloC4.num.17.  Batcand,  in  praxi 
crimin.reg.78.bfirefc.varijr.rcfol,  lib.i.  cap.89. 
BvrrtUjnfummt  dteifxom-  j ju.6.num.  1 74.61107- 
dtfenfamjefenl.  j 1.  cap.  i . tam.  1.  Rn  c.rj- 
k3-i^6^^eg.Cafyc-  CaUotacmtnmrj.6 1 .k.j  r. 
rtiiB.i. 

ConfHsioIiliz  renundantis  bona  materna, pa- 
terna coram  Arbitris  an  fidem  faciat  coram  ludi- 
ceifliit  decifiutufidem  facete  coiAm  Iudicc,vt  ex- 
tra iudicium,Affl.dcc.i78.n.9.At  10.  Marefc.  vac, 
rcfol.lib.i,c.  1 J I .n.  1. 

Confefsio  minoris  fpbntanea  alicuius  delidli  fadla., 
in  indicio  finicuratorc,an  valeat,  fuir  decifum. , 
quod  fi  minorconfdius  efict  dclidhim  fine  cura- 
tore,&  poftea  dixifict  fc  larfum  cx  illa  coolcfsi<>> 
ne  > tc  pctiilTec  reftitui  in  intcgrilouAd  ubs  con- 
fcftio  nilril  fibi  nocet,  Aiflid.  decif.iciS. quem  ci- 
tat Mare.  Amon.GcnuenCin  praxi  Curia,  Archic- 
pifcop.Ncapol.  cap.48.  vbi  fubdit , m Curia  Ar- 
chiepifcopali  non  intenimi  re  curatorem , quan- 
do minor  torqueret  ut , nec  etiam  quando  exami- 
natur,Rcg.Tapjn  Conft.Miiiomra  iuraomm.  JU 

Sfoiz. 
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Sibrz.CKU.  in  trai!l.de  rellit.in  intcgr.  qii.xft.tff. 

act.9.niim.)7.Annib.Troy.ric.ioi.Foller.inpuxi 
cdminxab.&  Ii  conficcbunmr,o.i9.Kicctus 
collcclvdccir.  tf8j.&  }X).Ducn2s  m rcgul.  ifp, 
nu.f. 

Contciiioderunifti  ettoncj  EftanjipnTsit  pcrKz- 
rcdcni  reuocan,-ruic  dccilUitii  qiida  li ramo  m.i> 
gis  ciim  Kxrcs  per  fcripturam  publicam  peoba- 
luTat  contrarium)  AlH.dec.ajj. cum  alleg.it  ,Surd. 
dcc.M.inrux  i jo.nu.».&  Bori;n.Cau.il.oec.Fiuiz. 
1 8.n.9.^iccxo4e£l.ii04.p.tf. 

Corclsio  licb  per  ItactcmMlccro  fratre  abfente  cir- 
ca coufequucionein  ccrcz  fuinmz  debitx  iplis  ab 
aliquo  ex  bonir  paternis , an  peobetur  per  reftes , 
qiiiuis  n6c5teftes,exiftccefcnpturacapimlocu , 
in  quibus  nulla  fit  mentio  de  confcisione  fiimma: 
re.ept  r,eam  ede  de  bonis  patcrniSiUa  qu6d  talis 
conleftio  poterit  conuentum  condemnari  tacere 
ad  teftitutiuncmmcdictatis  fummz  pr^dictfj-fiiit 
^ccifum  I conuentum  efte  abfoliicnaum , nec  ob- 
efte  ealem  confefsionnn  fic  ptobatani.  AiH.  dccif. 
37f.vbi  Vtfill.quamplura  cumulat,  Ant.Gabriel, 
llb.  I .tit.de  confclTn.  { I.&  feq.  Mare.  Anton.  de_) 
Amatis  decifi  Anconi  t.i  3.  Verall.decir.Roin.xotf. 
par.x. 

Coniefsio  principalis  alicuius  actus  an  infring.it  di- 
cti teftiuiD  contrarium  dcponaicium,cdcluditur, 
quod  fiC)&  in  occurrenti  cafu  in  Reg.  Cam.  diim 
principalis  Inquifitusde  lubomatione  depofuif- 
fct,fideiuf$ion:m  quandam  fiiilTe  domi  captam  > 
Sc  tcftcs  contrariu  alTcrcntes,  fiiille  in  Regia  Do- 
Kina  captam , quia  erat  contrarietas  principalis , 
dc  tcftium , ttvnicus  actus  fidciufsionis  fiicrat  in 
proerftii  deductus,ftatibas  aliquibus  indiciis  fub- 
01  nationis, filit  tortus,  tadim  quia  m tortura  per- 
tifterar,fiiit  abfolutiu,Vifill.dcc.3  tf  4.n.tf. 
Confefsio  abfente  parte  lacta  de  xquitate  canonica 
valet, probat,A:  per  hanc  folam  confefsiooe  ab- 
fente parte  laetam  probatur  contractus  linuila- 
tus,A:  in  fraudem  iuris  congrui , prout  in  facto  in 
M.C.  V.obtinuifte  fatetur  Vrlill.dcc.td4n. 9. 
Confeftio  fafla  in  iudicio  mediantibus  articulis,  feii 
politionibusaiulla  habita  ratione  incompetentix 
lurirdiff  ionis , an  valeat , ita  vt  oppon  i poftic  per 
artorcni  rciucndicantem  feudam , cx  titulo  ven- 
ditionis conceflum  per  Regem  contra  conuen- 
tum pollidentem  ex  titulo  antiquifsimo,  fiiini-  ia 
titulum  eximiftum  per  notoriam  rcbclliaicm., 
{limpram  ci  arriculis,&  probationibus  faiihs  alids 
per  couiicntum  de  rebellione  cius  antecellbris 
patrui  coram  incompctciiti  ludicci  fuic  decifnna , 
qubd  non  vale.ar.vadecomictitus  fuit  abfolutus , 
Capyc.dec.119 

Confefsio  verbalis  li  no  cITet  redadla  in  feriptis,  ft.a- 
tim  potcftrcuocari,ao  pro.;edat,qu.ando  pars  to- 
fitcnir. aliquid  in  Rota  S.C.nam  tencr-tur  obfer- 
uare , vt  fuit  dccifiim  in  occurrenti  cafu , Aain.  in 
Cng.87.confcfiio,Ricc.colledi.  dedf.  1 03 1 . ^lex. 
Trmtaciii.var.refoliib.i.titjU  confcf.rclol.  1 .n.8  x, 
Confefsio  extorta  abfq;  legitimis  indicijs  metu  tor- 
mcntoiam  plurids  in  tortura  interrogatus  de  ho- 
micidiocomniiftb , per  quem  nominarar  m.aiida- 
carius,an  noceat  mandati , & fi  conftiterit  de  ali- 
quali  inimicitia  inter  mandaiein,  ff'  occifum4)ua- 
nis  inter  commitrentes  honiicidiu.n  ineirct  aliiis 
inimiciu  capitalis,  fucrimt  nominati  relaxati  fub 


fidriuftbnbus , poftmodumlibcrari Ibbcautione- 
in  lorma  per  M.C.V.Grainmat.in  voto  tf.Summi 
Opiri,  isillocr.dcc.itf  j.n.8.  l{icc.eoUeB.ii6f.p.6. 
Coniclsio  focij  fola  an  laciat  indicium  ad  torturam 
conti  1 conlociu,l%  maxime  in  crimine Uefx  Ma- 
ieftaris;c6  luditur  lirer  faciat  indicium  ad  tor« 
turam,hoC  verum  eit,  fi  til  diClo  focij  fit  alia  prae» 
fumpticsvcl  aliud  indiciu  .alias  fola  depolitio  fo- 
cij non  niibcetct  ad  tortura , Sc  itd  vidilTe  iudica- 
rura,is.'  pritticatiim rcltirut  Afflan  c.i.§.Et  bona 
ccHnmirtcntiiiiii.fub  n.i  f.qu.x  lint  tegaUcud. 

Cunfcfsio  delidii  an  mdiectur  cx  pacis  tranladlioiie, 
feii  compolitionc  delidh  ladta  pet  tertium  no  ha- 
bentem lamdatum  ad  faciendum  p.icemifujtde- 
cirum,qurid  non  in  M.C.  V.Gramm.in  voto  jo.fciil 
•40.qucm  citat  Inl.Clar.  Iib.  f . jf.finaj.x  i . nu.xtf.dC 
fcquirur  Profp.Farinac.in  tit.  de  inquifit.  quaft.f . 

DU.X4. 

Confefsio  fola  focij  an  faciat  (Ufficiens  indicium-, 
comra  foi  iiim  .id  torturam  in  cnminibus , m qui- 
bus liciM  eft  intci  rogatio  dc  focijs , concluditur, 
quod  non.nilialia  pr.rfiimpiio  c6currat,vcl  aliud 
indicium,  & iia  vidilTe  iudican  , & pradlicari  per 
Sapientes  Regni, teftatur  Affl.in  Conft.Si  damna 
clandeftin.i  iiior.9.  q.4.  eum  citat  Foller.  in  praxi 
ciiin.ruh.Et  fi  confitcbuntur,fubn.ioiA  inptag. 

i.uefodom.n.f7. 

Confefsio  patris  pcrinftinmentum  publicum  fadia, 
in  quo  dcclariuir.eius  familiam  nuirauain  in  ali- 
uo  ex  qilinq;  Sedilibus  gauifam  rtiiflegin  noceat 
liis  cius  i filit  dccifum  in  S.  C.  non  nocuilTc  lilij* 
contcfsionera  patris  publico  inftrumeoto  valla- 
t.im,Fab.de  Ann.  in  conf.i7.licdtad  excludenda, 
n.ix..'\’  conf.8o.nu.ii.&  piofilijsfuit  Aduocatus 
Franc.de  Amicis.qiii  idem  refert  inc.i.dc  his.qni 
feud.dar  polb$.Ei  veniendo  ad  primamdiib  nu.8. 
f.i  ttf.Ric.collcA.dec.7}  3 .Rcg.Valenruelaconf, 
9001.  lOtf, 

Confefsio  patris  fadbi  in  beneficium  generi  dc  do- 
te recept.i.foluto  tamen  matrimonio, an  obflet  fi- 
lix ipfius  pro  recuperatione  dntis,non  obftant&a 
tranfadbone  habita  inter  patreA  generumacce- 
dente  quoq;  abfolutionc  a mram»o, fuerat  enim 
fadia  coniefsio  dc  dote  recepta  per  Camillum  de 
Nigris  in  beneficium  illotum  delfOria  Ciuitatis 
Rmionim,  dc  i ntcrpolita  tranfaiftione  inter  diiftii 
Camillii.Sc  BartholometideirOnam.iritii  Lau- 
tx  dc  Nigris, vti  cius  procuratoreattenta  infupec 
lifionc  tranfaflionis  fuper  tecuper.irione  doriu 
intentatam  per  ipfam  Liuram  preiiia  abfolutionc 
i iuraraetodnfraicripta  fuerut  allcgata,&  prtmd. 
Et  fi  pater  in  bonis  aduentiti  js  legitimam  perfoni 
gerat.vt  folidiim,  ac  peifeilum  dominiu  m bonis 
Iplis  videatur trnnflarum,  l.i.C.dcbon.mater.in 
princ.hoceft  circa  vfumfiriiiftum  ipfomm , adhftc 
illa  ei  alienare  poimillum  eft  libcr^ , abfq;  tamen 
ludicis  decretrslcgitimi  rame,  ac  itifta  caufa  exi- 
ftete,  cuius  quidem  opinionis  auriga  fiiir  Azo  in 
iiib.C.de  bonis,qiic  lib.eaqjfcquiin  fiint  Bal.Panl. 
Caft.Alex.in  l.pixfes.C.dc  tranfaift.Bal.  inl.de re 
ff.co.a  qiia  opin  ionc  nec  in  utdicandouiec  in  con- 
fulendo  recedendum  efte,  teftatur  I.if.  ibi  coi.  x. 
Cimqjfeqiiitur  Bal.in  !.fin.|l.fin  autem,  C.de  bon. 
qu.vlib.,S:  ibiPaul.Fulg.de  Coui.Tiraq.latd  inl.fi 
vnqiia  an  princ.nu.i8.C.dc  rcuoc.donar.latifsimd 
poft alios Pincll.ind.l.i.  pan.3.nu.7i.C.  debon. 
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mat.qiuc  tiqai<I^  fencentu  numero , & auchori- 
tatoDoii  communis,  »c magis  communis  cft,  ve 
ctftilicatui  Sunonccll.in  tract  dc  Dacice,  Iib. ). 
fft  x.n.  io.Sc  fcq.Non  mieum  igicut.  Ii  cianligcie^ 
pocuii  I luxca  gi.appiobacam  ui  l.dc  rc  A!  dc  tcan* 
^^.vbi  Ual.K  aliiilaC.in  l.nulli,in  An.Alcod.Bal.& 
Salyc.d.l.psxrcsJ*inclUanAimc  d.l.  i.p.j.  n.4{..'lc 
feq.icd  hoc  cum  cauladccundum  Bal.d.L  dc  tc,  & 
inconC44S.vol.i.nu.(>.  Aibdic,quud  pacer  poccft 
ttaoGgeie,  A cauic,&  prudenter  agit,  alias  fccus, 
quod  m caiU  iAo  ccAabac , fcd  in  mobilibus , Au^ 

Ki , de  qua  agitucmulli  dubium  cAc  debet , 
.dcc,doi.n.t.  cumiii  lusdccur  stiam  tu  co- 
ti Atcoltos  alienandi,  nedum  tranAgriidi , nec  au- 
diocitat  > nec  ludicis  decretum  requiritur , I.  lex , 
qu*  tutores,C.de  admin.cuc.prcunu  autem  dici-* 
cur  tcs>qux  feniando  feiuari  non  pote  A,  gl.  iu  1. 1 . 
J.tuit  quivAtuniiAiad  S.C.T  rebcll.^a:oiiAicuitur, 
Inft.de  vfuA£e  in  Muiianut,A'.de  pcc.h.Tred.l.Ari- 
fto  cum  l.feq.ff.de  lure  delib.quauis  AlA.dcc.jp). 
vbt  ViAlLcum  diftiniftione  in  hac  te  proccllerit , 
aut  alienat  vc  tutor  pacer,&  requiritur  decretum, 
aut  vt  pater,fc  tunc  exiftete  caufa  non  exquiritur 
decreram,  exifteme  caufa  ncccflaria,\-  iulb  cau- 
tx  confeffionis  ventas  eft,  fcd  cum  rc  veta  confla- 
te matrimonio  dotem  recepiflte  maritus , non  ta- 
men caufa  ipCi  in  faflo  demonflrabatur,  quapro- 
ptdedidio  patris  non  erat  flandum,  quia  fempet 
cauCun  alienationis , & diflindijonis  cnunciauc- 
tat^iec  obflarc  diccbqcur,  qu6d  in  cranfabhone^ 
non  fuerat  difhun  exprcfse,quod  admini  Aratorio 
Aliorum  nomine  tranfcgit,quoniam  cum  rcc,de^ 
qua  agebaturetd  Alios  Ipc^abatantelligiturcaci- 
td  co  iioiniftc  agcrc,l.pofl  mortem,§.  i ibi  Bart. 
dcclarat,£quando  ex  faCf.tuc,&  I.An.co.  tit.dicc- 
baiur  C4  aduerfo,  quod  ifla  confelTio  Aierac  fidla 
tempore  dtfloluti  matrimonii  ■ non  aur  conflante 
matiinionio,tunc.n. pacet iflejcgicimus  erat  ad- 
nuniflracor  boooium  Alij,  & tamen  non  fecerat 
declarationd  admini  Aratorio  nomine, fcd  proprio 
niauine,ergocu  illa  dos  fpcdlabatad  patre  quo- 
ad vfcmlruftii,  igitur  rcfpodiu  didi  vfusftudtis 
libi  preiudicauic,n6qu6ad  propnetate  fllij,cu  nu 
coorraxerit  adminiflratorin  nomine  Ali/ , & ideo 
magis  quis  proprio  nomine , quaalicno  cotrahe- 
rc  ceftturauxta  do3r.Bart.in  d.l.pofl  morte.S.tu- 
tor,&:  m 1. 1 .^.nuciatio,  ff  dc  notii  oper.nuc.6e  ta- 
lo magis  procedit  iftacocInAo , fi  in  jfla declara- 
tione clfet  didn.pro  fc,  A harredibus,  Scc.  na  non 
ex  hoc  aliud  refiiltat,  ni  A qiihd  fc>  6<  hxtedes  vo- 
luerit fe  obligare  ad  promiflotii  obligatione  de- 
clarat magil&alitdt  Bald.in  l.ei,qui  fcruo,C.qnod 
eu  oo,6c  l.procutator.qui  pro  euidione,vbi  Bai  r. 
/f.de  proait.Dec.conf.j  lo. fi-d cii in  cafu iflo  Alij 
non  fint  hCTcdes  patris  conAcentis , igirat  Alijs, 
no  haredibas  prxiudicat.prcterci  poderadu  erit, 
fi  de  ftjc  iftacofcllio  patris  adroiniflrarons  citra 
veri  pivrindiciQ.qi  adminiflrarorio  nomine  dccla- 
ranct,pnriudicet  filiji,ficm  dicitur  de  turnre,qui 
fimilitdradminiftratorcftaex.inl.Lutias,5turcl9, 
ff.de  .admin.tut.vbi  Bar.tcnet.q.  quando  erit  Ani- 
pl«,n6  noceret, tamen  DD.et  (ta)ucnces  loquun- 
tur qencralitifr.nA  aur  in  cAfeliione  concernente 
adO  adniiniftraiionisma  tunc  pirriudicitet.vt  te- 
liccibi  Cuman.l^  Cntt.ln  trad.de  iurc  lur.  .ppter 
caliun-co.j,aad.&;  Ac  c6cra  opinionf  gl,d.§.  tute- 


la:, vt  p Capy.dec.  i {.ad  qi  f t videdus  eft  Gabr.iit 
cum.opin.cit.de  c6rcCUb.7.a.a63.6r  Aonan  allcg. 

1 1.11.1  a.qiii  tenet,  AmpUee  corefsicxie  cucons  pu- 
pillo nonocerc,  mfiipcrgl.  in  U:ctui , §.fcd  an  ip- 
ios,tf.de  confef  ectiet  ide  in  p.acre,<p  in  cucorc,qua 
fcquueue  Barc.Salyc.,'^  alij  m l.vmca.C.de  contcA 
fcd  cotcfsio  pci  modu  volucarif  iurifdidionis  eft 
donatio,!^  oes  adminiftTacorcs,ec  cum  libera  non 
poflimt  donare,!.  Aliuslam.  iF.  dc  don.  ergo  no  po- 
ceft  per  modum  voluntant  iurifdidionis  coAteri, 
teccpiflcivitcrius  patris  cdlcfsio  de  rcccptoict  cu 
luramcto  no  preiudicat  Alio  in  legi  cima  aiiii  alitdr 
coftet  dc  rcali  numeratione  pccuaixcdfell{,Spc- 
CUI.&  lo.And.iuaddic.in  nc.de  c6fclT.ll.  nunc  vi- 
dcndu,vcrf.fed  iiimquid  patris  c6fcfsio,0art.in  I. 
ctim  quisdccedcsi$.codicillis,A~alc  Icg.t  .Ii  rcfpe- 
du  Icgicimciin  qua  Alius  niillu  ius  fomutu  habet 
viuu  paccepio  Ai  prciiidiciu  pccpatcraa  cotcfsio 
nc,quaid  magis  rcfpcdu  bonoru,  in  quibus  Alius 
habet  ptopciccace,lola  patris  eotdfsio  no  noccbic, 
no  dodo  dc  vcticacc , 6c  de  tcali  numeratione,  de 
qua  quidc  concliiAonc  loquitur  latd  Tiraq.dc  rc- 
tr.ad.lignag.^i.gl.i8aiu.8o.cum  fcq.  & quamuis 
n.87.dicatdenteiiciir  Spccuhadjixrcre  non  poOc, 
quia  non  p6t  ctcdcrc,pacrc  habere  aniniu  traudi- 
di  Alifitin  fubdic4iifi  quantitas  rei,  6c  qualitas  per 
fonz  huic  piffuroptioni  adflipuletur,qaalicas  igi- 
tur iftius  perfone  bend  venAcata  Aiit  in  aus  odiu, 
idee  fux  contefsioni  non  flandum , maxima  .n. 
vrget  prdfumptio  edtra  pand  in  hoc  eafu.Bal.cuf. 
>{a.litM.  Tiraq.lDcxiu1.89.  & vbiadcft  proba- 
bilis fufpirio  ftaudisjw  opmiond  videtur  habe- 
te dubium,vt  ibidem  Tiraq.n.9{.in  fin  motanpr^ 
tcrci  in  tali  cofefsionc  exquirebatur  cdfenfus  A- 
li/>&  quauis  enneluAo  ifta  proccdat,q>in  extraiu- 
dicialilnis  no  fit  ncccflarius,lc:cus  tamen  eft  in  .1 1- 
duis,vt  perPineU.vbifup.p.a.n.d9.Sr  feq.hoc,jn- 
quam,rtcgotiu  rcfpcdu  Ali/  nil  aliud  habcntis,di- 
cicur  graur.quia  tradatur  de  CMo  afle,  ergo  con- 
fenfus  videbatur  neerflarius,  Barb.in  add.ad  Bal. 
in  I.An.t.vbi  autem,  C.dc  bon.qux  lib.Pincll.vbi 
fupded  hoc  bend  procedcrec,niA  in  prima  erare-> 
Alij  cflent,vrl  I6gc  abscte  cflent,vr  in  d.l.An.#.vbi 
aC  t,quod  no  veri  Acatii  Alit  in  proccITu , qu6  veri 
ad  tranfadione  inicam  inter  foccru,  & ecnenj,  ct 
vti  ,pcuratorf,diccbatur,adeire,  IcAond  in  ea,  ha- 
bito rcfpcdu  ad  licis  euencu,quauis  no  requiratur 
in  hoc  cafu  magna  IcAo , quia  ti  afadiofaCbi  Aic- 
rat  per  procuratore  mfticum,  ignarum , 6;  fiirda- 
ftnini,dc  quo  per  cundd  Pinell.in  l.i.C.dc  refeind. 
vend.in  i.parx.i.n.;o.qui  .allegattcxan  l.cumde 
indcbito,ff'.dc  probat.ibidi  minor  At,vel  miles, vcl 
agricultor,  & forc.  Aurcrfi  inexpers,  vcl  alia  Am- 
pYicitate  gaudfs.vicimd  circa  abfolucionci  iura- 
mento  ctfi  pra:tcndercrat,circnullhi$roboris, 
momJri,di  Epifeopus  Ruboru  in  cotrahetes,  vcl 
rationcdoniiciii/  concradus,aut  originis  non  ha- 
beret iurifdicrionC,proptcrca  cAtr.anu  refert  Cal- 
dcr.conC  i .dc  offic.  ordin.Fclin.in  c.  t .de  iure  iiir, 
(bfpenfa  igitur  prima  abfolationc,fccund6  validi 
etatiticuifum  periuriu  ,T  quo  n6  factis  probatio- 
nibus parte  citata  no  datur  abfolurio,  erit  nul- 
la/]uia  obteptitiaulc  quo  per  AfA.  dec.x  10,  n.  1 7. 
vctCiertia  fubrcptitsquz  Aquidc  exceptio  peihi- 
ri)  fuit  ab  initio  oppoAca,  A;  fupetea  inft^tfsitpi 
peouideri  petitu,  attamen  ccplicabatur,  tl  primi, 

quotp 
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r fecundtm  abfoludoncm  n^i  pracefsilTe , 

«luoniam  tunc  ftoci  eiac  incurfum  pcnuuum>ex 
4|Uo  fuppUcacio  mulieris  nondikm  er.it  oblau  per 
procuratorem  fpccialitcrcofticutuni,vr  per  Aim. 
inalleg.Sj.n.p.quzliquidcmoninu  recollexi  cx 
uodain  voi..tllcg.quond.mei  pairui  bcncmcnti 
abiidcFakoiquilormaliaTerba  dclcnpfit  pro 
dccilionc  itbuscaurx  Xlllacaufa  fuit  per  me  la* 
quam  ludkcmab  Illuftr.  Ouce  Andrie  clcdfunx^ 
dccifa  in  lauotem  £lur>&  poftei  referente  lilufir. 
Domino  de  Franchis  hiit  (Deo  Ducr)confiiinaia 
mea  lententia, ctia  cuininteruenta  IlluAt,  admo- 
dum Domini  Anroni)  Orificis  Prziidcntis  S.  C. 
Deogratias,dcc.Io.Bapt.de  Thoro  I.C.Ncap. 

Confefaio  faCla  per  muUer^conii^atam  in  vlti- 
mis  con Aitutain  contra  lilium  > aflerendo , cura^ 
non  clle  veram  filium  ex  viro,<cd  ex  adultero,  an 
obAct  filioun  contingenti  caih  decifum  fuit  neg.i- 
tiue  per  S.C  nili  aliz  conic^huz  lubcllcnt,vt  re- 
tulit \i.<rceU,Fottututus  in  ttaA.de  vriit.&  erro- 
re par.a.fubn.;  a. 

Confefliones  principalium  an  ceafeantur  exclufe,fi 
ftatutuin  exciiidccct  omnes  probationes,  & om- 
nia aha  aAa  noua>vt  cft  ntus  htC.V.io.^:  fi  fim- 
pli.  iter  exclufis  probationibus  non  ccnfciitur  c6- 
lefliones  exclu£e , tamen  ex  communi  verborum 
vi  omnia  alia  aAanouacenicnturexclufa>&  ici 
fuit  in  contingenti  cafu  deciliimin  S.  C.  Gramm. 
in  d.rit.do.  mcip.Ucaiubd  relatio  ipfbrum,  £idi. 

Confefiloitcs  tiiura  l.tttooiunfcctecbfaAx  picnani 
laciunt  probationem  contra  focios  de  lurc  Re- 
gni , vf  incap-lrequcns  ine£enala,  quod  fuit 
modificatum  perahud  Cap.Regni  incip.  Conftt- 
iutioneradluz,vt  locum  habeat  tantum  in  nomi- 
» itis  iiuiz  vitz,famc,At  ceoditionisdcdin  nomi- 
natis bone  vitic,!V:c  Jacerent  tantilm  indicium  ad 
l.Aturain,imin6  ad  inquitedumifed  quid  fi  elTcnc 
du.c  nominationes  tanninviondudiiCainp.in  d. 
Cap JrcqiRiis.coticra  nominatos  bone  vitz  vix  fa- 
cete indicium  ad  inquitcndiim;quk  debent  elluo 
Hies,  At  in  calu  contingenti  Rcg, Audicocia  Capi- 
tiiucx  non  adinifit  takm  detenfionem  inquifito 
de  furto  in  (baca  publica  > fed  proccfsic  ad  cottit- 
rain.de  cum  nqn  elTct  conlelTusJaAis  defenfioni- 
hus  de  bona  vita,\-  taina,ipfum  condemnauit  ad 
remigandum,  fed  habito  recuriu  ad  M.  C.  V.  per 
appei  Utionem,fuit  ccuocaca  fcntencia  ipfius  Re- 
giae Aiidientiz , iccium  reum  torquendo, qui  cum 
petfeuerafiec  non  confitcnslo , eum  liberauit  in_, 
forma, vc  tradit  Muicac.in  eius  ptaA.crtmin.rub. 
de  pciuileg.deliAQnim , fcihcA  tunkrapim,  ftc. 
fub  n.;  1.  .V  ;8.vbi  aimuiiutomihaiiones  duorum 
fociottt  n criminis  admitti  contra  focios, & hoc 
fundari  ex  prag.(.de  teceptjnalefaA. 

Confclliis  in  conuca  al  iqua  dclIAa,de  quibusotca- 
bant  indicia,  an  poterit  de  cetens  intetrogari,  & 
torqueri  > dc  quibus  indicia  non  extatene , hoc 
de  generali  confuemdine  Icaliz,  concludit  afiir- 
1nariudGramm.dec.j4.nu.}  4.  fubdens  ,in  occur- 
tcittt  cafu  itdluilIcfciuatum,quod  etiam afiir- 
macmdec.48.jn  ptinc.fub  num.a.  lacd  Baiard,  ad 
Clarum  /.  fin.  q.14.  per  cor.SigtlTn.  Scacc.  de  iud. 

, cauf.nuil.l^  crimin.c.97Ji.i8o.veff.C  de  confue- 
tudi  n Ctf^iccxoUeS.  a ad ; .p.d. 

ConfelTus  licet  nOn  conuiAus,fed  pnrcedentibui  in- 
dicijs  tortusAcooreirus,  auadmittacuiad  appel- 


lauduin  cx  pretenfione  Fifci  aficrentiSiConaiAio- 
nemiii  maceria inciiionis monetarum efie inlbu- 
menu  inafionis,&:  moneta  incifam;  tuieper  S.C. 
caufa  remiiri  M.  C.  V.  vt  nulla  mora  poltpofica^ 
cius  cxequerctut  fentcnciain,  Gramm. in  dec.7a. 
Carrcr.in  piaai  crinuiraA.de  appellat.  vcrC  ded- 
mus  ic<tiisc.ifus,i.a4.&  a(.in  paruis. 

ConfclFus  poliraiificacioncm  exincenullofinega- 
ueitt,mli  probet iuAumcri'orr,{bbicurcius  pri- 
me contefsioni.iic  ica  pluries  fuit  indicatum  in  M. 
C~ic  in  occucrriiri  cafu  dum  luifict  doAum  d«^ 
crioce  pet  confeirum  confcfsionis  pcxdiCbc  ,non 
fiiit  capital  iter  damnatus,  Grammrinync.(.&  ia 
Conft.Si  d.amna  claiidcfiiDa,n.a  jaquem  citat  luk 
Clar.in  Iib.(.$.iin.q.d4.ne4t. 

ConfeiruSidcIiAum  homicidij  cotnmififie  ad' cius 
dcfcnfioncni>ev  in  termino  pcrphires  ceftespro- 
bauccic , id  fecifiV  ad  fui  defenfionem,  diim  efitt 
infuliatus  abocrirojicctali)  ccAcsaliterdcpofuo- 
rint.A:  iia  attenta  iproium  connariciaccrfeU  va- 
rietate tortus  pcrfeustauit  in  confirisione  ipCt  cix 
diAa  qualiiacc  ,qua  ptena  fit  puniendus , liiic  per 
Collat.Conlil.ad  relationem  M.C.V.  condemna- 
tus ad  remigandum  viu  eius  durante, Gralbman 
vot.i.Suninii  rcrumOpificis,qucm  citat  luLClar.. 
in  lib.l.  fent.jlJin.q.  t4.nu.  i |.TartagUn  maegar. 
Fifa  c.  t j .n.i  .idem  Gramm.in  Con  fuTenninum., 
vit.Trfi.50.Caball.rcfoia:nra.cenr.t.caf.i7.nu.4i& 
lo.Farin.  in  cius  pnixi  ric.de reo conf  ,'gconuiA. 
fub  q.8  i.c.jai.1  jpJlircxof/rA.iidj.p.d. 
Confirmatio  femen rta:  an  peri  fjofsiiiiixeo,  qui  ob- 
rimiit,non  expeAans  luris  termin  is,qtf  compo- 
tum appcllir.ti,  ItoccA  in  S.C.  hic  punAus  Mdil 
ftlit  decifus , qiMnii  viAus  noluit  expeAare  pro- 
uifionem.de  qua  dubitabar,  fed  reclamauit  a fen- 
tentia,A.  caufa  rcclamaciunis  fait  coniintfi&k,,. 
Franch.dcc.ddi.quid  in  criminalibus, refert,  par-, 
te  non  alitd t appellate,  fed  Rfco  pipeurame  c6- 
firmarioncnviifcuttuntuc  qualitas  cau|z,At  meri- 
ta ipfius  pleniuSjfedquando  alitet  viderecuccaii- 
lacommitrimr. 

Confirmatio  priuilegij  an  fit  nulla  ,,S  conlirmabilo 
elTet  nullum , maaim*  in  confirmatione  fimplici , 
abfq;  claufula , cx  certa  feiencia , & hoc  fi  confir- 
nubilc  deficeret  in  aficnfu , tanquam  fubrcpcitiA 
impectaco  ex  dcfeAuvoluntaris;luic  decifum  pet 
Reg.Cam.qu6d  fic,Rcg.dc  Pont.couf.  j 7.  in  pau-, 
cism.So.vol.t.  • 

CnfirmatiofaAa  per  Regem  alTenltlaro  przAiiorum 
per  Proteges  Regni , qui  przAari  non  poterant , 
iuxid  Regiam  Pragmacicam,dc  vitio  fubreptionix 
carece  non  cellam,  an  valear,  coocludicur  ,qu6d 
non , & ita  in  Rcg.  Cam-  Sun»,  fuit  iudicatum , in 
caufa  Guagnani  inter  Baronem  Salids,  & Comi- 
tem Mifciagn9,vt  tradit  nouifsimc  Reg.de  Pon- 
te in  tepet. cap.  priroi^lc  his, qui  fcud.(Ur<  pofiitf, 
IcAji.17. 

Confifcatiobonorumanlocum  habeat  in  crimine./ 
fodomix.de  jure  communi  non  cA  dubium , ta- 
men in  hoc  Regno  aliidr  fectetA  fuit  decifum , n& 
habete  locum.vc  tradit  Cacalan.in  rtaA.dc  indui* 
tu,c.j  j.n.C4.Ac  70.&  iti  paritdr  in  Romana  Curia  ' 
fiiiflc  obferuacum  refert  Guazzin.in  traA.de  cd- 
fifc.bonoc.in  4j.limic.ad  concl.t  j.f.i  8 j.  Idc6  in 
Regno  noAro  cx  particulari  gratia  Regis  confi- 
(cano  locum  ooh  habet,nifi  in  crimine  hziefis,Ac 
I 3 litiic 
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Miwftitii,IuI.Cbr./.ro<ioini,i,n,5.fubJ,e  et. 

Ut  Ulo  Sen^cu  pcenara  irum  ccilatcM\  ouur.th 
i04-n.7. 

CwiUDtUpcncini  poult  compatere  addtftn.lc- 
ciucionc  rati, quando  cx  a£iis  c-mtuiiu 
■ideiendctetur  appellatusivc  fuit  oblcni.uu  in  Cu- 
ria Neapolitana  , Ann.  ling-ioo.  coniuncta,t\^eg. 
Ron-in  pug-i-deaib.  aM.s.t'i}(onlMcom.tu)4ur, 
vnbo  upprttjic. 

Coofanguiiici  Clcrici.rcu  fiatici,  vej  patcntci  rimul 
habUdii.es  LUm  Cleiicis  au  line  exempti  ab  ixieie 
rhoipitandi,  cqndudituii  quod  iic.  .V  ita  piadica- 
(ur  in  Reg.  Cain.  5unu  dummodo  id  non  iacunt 
jn  fxaudein,quod  colbgitur.fi  domus  coinmodaui 
patiatur  diuiHoneimdcqua  praxi  ccliatur  Mutius 
Suceens  in  addit,  ad  opus  cius  liains  de  Nc.ip. 
iliiuitr.  I0l.4ta.qucmc1t.it  Ktg.Tapia  inannot. 
ad  Cap.Regiii  dp.  Item  fiatuinuis.  qudd  domus, 
«|Ul  uroen  iiadit,co  caiu  teneri  patrrm,^  tiaties, 
aut  aljos  conidiiguineos  habitantes  ad  conui- 
buenduin  in  pecunia. 

ConiangUJtiiias  quando  uret  probada  in  certo gra- 
du,rcttcs  debent  deponere  de  gtadudic  liipitc,fc- 
. cus  quandoeflet  probanda  iii  genere, vt  in  occur- 
vemi  cafu  dum  cflet  cooccHa  gtarua  Regevni 
iBaroni  dtfponeadi  dc  Icudo  in  duos  coniangui- 
neosA'  dum  fuifTec  taila  djfpoliiu!  certo  coulan- 
ygameciinon  luit  probatum  de  gradu  A:  flipiteded 

m genere , vnde  .adiicria  pars  negabat , elle  co|>- 
f.inguintxim, licet  tllct  dc  cademdomp,vt  optimd 
Itadit-Anmin  i!ng.iOi.co«ianguinitas,vbi  F.abius 
- dc  Anna  cius  filins  in  addjt.incip.H.ec  caufa  cen- 
•fetiiuiflcdccifuni  in  tauorem  illius , cui  fmt  la^a 
diipoliiio , & n in  Ipccie  dc  gradu , A:  iiipiic  non 
.duer-it  probatum,  Ted  lantiini  in  genere,  Thora. 
Zerola  io  praxi.Eprfcop.vetbo  uucrimonuun., 

.paft.l. 

Ctuirealus.aui  an.  requitacur  in  lite  jalimentonmw 
mtentita  anepote  naturale  comra  .«ius  patrem ; 
iuit  dccilum,qu6d  uoii,Franch.dec.4g4. 
Confenfus  patris  an  iufticiat  in  contr.ciu  filijCimi- 
iias  aWq;  illius  prifennaA;  iic  pracelletitcotr.i- 
Cium,  confenfus  cHlct  geiit  talis , vclfpccialis  4 
fu.t  decifum,qubd  non.Rcg.Rouit.in  pragnu.de 
■S.C.Maccd.i)oft  n.j.  vetf.  fed  prxdidlis  valde  olv- 
ftai , dc  coiiiimili  dcciflonc  fatetur  ibiScagl. 
n.y.A'  8. 

Confenfus  pates  an  requiratur  in  lite  intentata  per 
Rlium , ita  quod  fi  non  ab  initio  metit  praeftitus , 
fed  in  medio  litit^onualidet  iudiaunhvcl  annul- 
Ictj  fuit  decifumdn  iiii  s cauCs,  ui  qiubus  quaeritur 
patri  vftisfiudlus  eiprels^  requui  confcnfunu 
ipatrisjcacccrum.ii  rei, dc  qua  litieatur>a>t>n  quairi- 
. pir  vfasifu^s  patriuiQu  rcnumrur  confenfusA 
(uccciliue  fufficir , quod  in  quacunq;  parte  inter- 
venia t>Aill.dcc.  I *o  JranrJiiiec.4ji4.D,d.  Vaniius 
in  traft.de  niillit.rub.cx  inhabil.feii  dcfeftu  mad. 
11,44. MarcrII.Caia modo anicuiandi , 
& ptoban.gli)  1 JI.77.R  icc.colleft.dec.i  i J 1 .& 
dec.i^n.j.Cur.Atchjcp.Ncap.  & dec.xj7.  nu,p, 
.par,  I. in  magnis. 

Canfenfus  nouus  haeredis  an  ccnfearur  incctpoiitus, 
a fuerit  fuppiliemum  pro  ancnfii  fuper  teftamcto 
nullo  pro  parte  ha;redu;luit  dcciiUm  in  S.C.cx  d- 
Jis  vernis  non  efle  probatum  confenflrm  hsrcdis, 
k iilcA  patt  alTumpHt  ooiu  probandi  nouam  vo- 


luntatem bauiniis  per  teftet  fuper  tcfiamenro 
condiio,!  ieu..iic  lubivud,lrt>.sq,i4.inhn.  Amat. 
conCi.u.i4.RicC,do4:.  Arcli.Ncap.894iu*4-p,i.in 
magnii.de  buut.cuul.i  fan.t4.vol.i. 

Confeiims  harredis  dilpolitmus  requwiiut , ad  hoc 
• VI  aflenfus  poil  uiottcm  expeditus  teneat , Andt. 
in  eap  Jmpenaicin,m  addiui.  1 .fed  fi  hxrcs  iple,, 
fupplicarct  Regi.yd  Ptotcgi  proaflinfuian  tftci> 
futfaciens  critjvc  fit  difpofiuuus,dixii  Lanar.qa6d 
ficA  ita  determinatum  m caufa  Mai  cilionis  Va- 
di cum  Catdiiiaic  Aragoaenfi , cui  in  tedamento 
f uciat  rclicta  Jnfula  Prccida- , A'  jioft  mortem  te- 
.daioris  iiancdcs  stant  mcmorulia  pro  afUnfu.oni 
fuit  111  caufa.  iamexpeditusA  ludicatum  pet  VC. 
-fulhcere,.  I kg,uil  bene  valetet.vt  teperi  in  Apo- 
dili.i  quond.  1.  C.  fariq  ile  Falco  uipca  Acap.  liij- 
puialem.fupudictu  vecba  alTct£nti$,Thoio. 
Cblenius  Abbatis,vclPnoris,autGuardiani  epqut- 
ntucin  renudione  iacienda  per  Monachii  ^cn- 
dun,&  iti  ciMumuuird;  ptafticacut,vt  per  Cacau. 
in  tit,X7f  .fed  fi  Sacerdos  vnicus  canturo  defemi- 
ret  alicui  CapcUfA  ei  ftiiiTeriniuru  illatacin  fuf- 
ficiac  eius  coiifcnfas  tamuin,cumipfcSupcnor  , 
feii  Pnot  efle  videtetur.ftiit  in  S.C.dcte  jminara, 
■sjubd  nomsmooum  ipfc  erat  fubdicus  Prouiiicia' 
li,vt  craslic  Reg.Tapun  ^par.luris  Rtgnntit.sic-/ 
eranCtili.fupet  ritu  pctdiiao  17441.6.1',-  fcq. 
Confenlus  Sumini  Pontifirisin  .alienatione  trudo- 
ruman  f raiiutuatur fuificpcrfpaciu  triginta , vel 
quadraginta  annoniitiA  alia  requilita  in  aliena- 
tione imetucniflc  per  Canomin  cap.illiuWe  pr?- 
ifumpt.concladi:ucqubd  fic,A-  ita  in  S.C.  in  miil- 
•rtscauus  fuiil£.iiccifum)noui(Iimc  fetccui  Rcc, 
dc  Pontanrepcc.cap.primi,  dchis,qiu  fcud.dar. 
Pofl-Ie^4.n-47A  48.&in  4Jcct.n.4i.vide  furni 
vcibo  aOeiifus, Amac.conf  64  .fub  n,i  i . 

Confenfus  patris  4 cTiuictentis  alienationem  ficio- 
,^m  pctfiaum  dc  bonis  aduentirip , an  libi  prr- 
iu  A ect  quoad  ''fiimfhifturo , non  fuit  decifum.  , 
r;an,h.dccif.i85ai.4. 

Confeiifus  nouus  ba-redis  an  debeat  efle  approbi- 
tiuus,vcl  tcanfljtmus  dorainiijtbic  decifuni,  quod 
no  requiraturdld  fuffirict  gcneialitcr  (uifle  pr». 
ditumAnna  in  fing.io4.confcnfutA:  infrd  verbo 
exceptio. 

Conferuatoria  Regni  iuxta  Capitula  ipfins  an  flue 
piardanda  mulieri  turbata: fuper  eius  pofleffione 
fundi  dotalis  obinfuiiicicmcm  pofledienis  pro- 
bacionc,ex  quo  id,qiiod  in  dotem  rcccpetst,  pof^ 
fidebat  A vcnficauetat , dum  ttaftareiur  dc  cer- 
ta parce  tem  ab  alio  polTef&,  qui  optimd  verifi- 
cauit  eius  intcmioncra  per  cedet ; fuit  ide  conuc- 
tus  abfolums  ab  impeibit  per  rauJierem,  Aiflift. 
dcc. 4 64. quem  citat  Hieron.  f amp.ad  Oiiuam  ia 
dt.xi.n.i4.CurizArchirpJ^eap.  . 
Coiiieruatona  Regni  an  pofsint  intentari  cnranc- 
omnibus  Regni  Officialibus,  videtur  dicendum  , 
quod  non , cx  iiuo  Confeniaroria  in  Regno  con- 
ceduntur per  Principem, & M.  C.  V.luftitiani 
autem  Ptouindanun  ca  concedere  prohiben  rur , 
inquit  Luc.de  Penna  in  Lvnicauium.  1 4.C.dc  Ins- 
nate^  lib.  10.&  proinde  fi  loquamur  refpeftn 
Pizfidum  Prouinciaium,  concludic  Franch.decif. 
I d4.qubd  pofsint  incctari  coram  cit,licdt  contia- 
riumeenrat  Rcg.  Tapia  in  -cap.  Regni  166.  finis 
pixce{>tlcbatuaMum,i  i.dc  ita  coDcnedaecinik, 

Luc. 
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Lucvbi  concludendo,  id  el&  cx  conununi 
priCiic.1  (?bfciuatum,cum  omnes  huiufiioJi  fup- 
pUcaiioncs,&  alie  pone^  ExceUenulTimo  Pro- 
tegi comirunrur  .id  S.C.  A:  licet  cap  .pra;  Jiciunu 
loqu-irui  dc  lufliciarijs , tamen  ideo  profequueus 
tiiii  hoj  iudiuuitb  quia  illi  commific,  qiid  veto  ad 
Triliun.tJ  M.C.  V.iimilitcr  retVrt  PreCdc  Francli. 
luic  cciiicdium  iiiccntalieio  M.C.V.  quando  erae 
Juo  atus.rubJic  ibi  Tapiauio  per  hoc  fequitor, 
quod  hoc  ficn  po!iit,&  crcdcwion  vidifle  Luc.vbi 
Iripra,'.  orrarium  dicenrem.iuxta  opinionem  PriC- 
lid.di.  F lanch.ad  cuius  corroboratianc  adducimr 
dccili  > S.C.  relata  per  lacob.  Aneil.  dc  Bo^is  in 
addi[..id  c. Regale  £iftigiuin,incip. vide  oinsind 
Luc.vcriadde.quoddie . , Marci;  i f {p.reicccnte 
D.  Anconio  Cadena  lunc  ludice  M.C.V.  in  ciuili- 
lms>ad  pra-fens  Reg.C onfan  caufa  verrente  inter 
Clcricu.n  Chiaudloounh.S;  D.Phiiippnm  dc  Syl- 
ucAro , Si  tiiit  per  S.C.  remiila  caufa  eidem  M.C. 
nu.i'  pioccdat,  fetuata  forma  Capitulotu  Regni . 
Actuarius  In.Doiiauis  Cin£is,&  fic  itiit  dcCMra* 
tum,  quod  M.C.\'.pofflt  procedere  contra  cleri- 
cu  u Cc  ruat.4  forma  Caprculoru  Regni  ■ Quo  veri 
ad  .S.CJijci  ncmoinpncdiclas  abfq;  Regia  com- 
nii  iTicHic  pccK»iat , dc  id  coauniuiiter  fetualri  vi> 
dccur,  vc  praccdcnre  ordine  S«z£xcetlcua-  SXi. 
procedar,  tamen  annuit  ibi  Bodis  fub  vciiinota, 
quod  ho.,vidin'tS.C.proce<lcreA™n  mirum, 
qiiu  fulr  iiouiiiic'  Regioaocedit  baic  quod  optime 
Icriplit  jMufc.icciiia  ptasi  S.C.Iib.ajp.i.giofd<uai- 
tenua,mi.t3i.  & inita  verbo  procemus , 

Coi.faiuatoria  Regni  an  locum  habeant  contra  reiv 
CIOS  polii. iIi>rcs,quinao  fpoliaacruiuaiec  fuerunt 
III  dolo , concluditur,  quod  non,  quapropter  S.C. 
iacallcxit.difpoflciohcm  Capirulntum  locum  non 
haberc.A.  Iiccc  exprefsc  hoc  non  dcclacauititamc 
fuit.nc  exprefsc  pr*kidicatecRcgi.T  potcftari, 
Matc.Ant,  Puluei.  in  .iddit.  ad  capiRegni  Ad  ce- 
g i'e,incip.ad  dcc.Charitatis  alJcCtus.iii  fine . 

Cdnferuarorium  pro  laico  contra  cltriclim  vt  rite 
proccdat,txiiuiritur,nag.aturdc  fpolio  violeto , 
fc.us  ii  iion  .idellct  violcnrja,Franch.dccir.70i.& 
ii.i  in  alio  cafu  tuit  ira  dccifutn,  vc  agatur  contra^ 
cicci vmm  coram  fuolttdicc  competente , ex  <)uo 
no  adent  vis, Anna  in  allcg.7.  Ricc.collcft.deciC 
I i^C-Htg.HcBur.Capyc.Lino  dcc  Cj.u.1  J. 

Confertiatorium  an  mrencan  podit  per  Mon.rfteriu 
exiftciis  in  polTc-inoncinoiciidmisa  Rege  donati 
aduerfus  aliud  Moiiaftcrium  , pmcxm  deuo- 
lutioms  cius  cmphyrcucx , praiondcm,in  polTcf- 
(ioium  innnirci coi.ii» ludicc laico, fiiit  dccifum 
inS.C.qubd  ficA  ita  fuit  ordin.-.tu.-n  pcrS.C.ciTe 
in  polilfrioncconferuandum,A.'flictdcc.i.quan 
ciiacFarinac.incir.de  inqiiiilc.q.8.n.x;.vetf.lub- 
limica  fccnisdo,  Foller.in  Conft.De  burgenfaticis, 
ou.jS.  Mar.int.conf.io.nu.i7  inquit  contra  iftam 
dcci/ionem,diccnsuroo  tlFe  S.C.  fcd  tatuinvmibd 
Viccprothonotatius  cum  nonnullorum  coninifu 
ha  decteuir,  poAea  inquit , di^m  dccrcium  non 
habuiilc  cfFeCtum , & Uc  non  cBe  aucheocum  dc- 
Ruditur’.  & declararacper  VtitlKin  annot.ad  ida 
decidoncmAc  fequitur  Mac.  Antonius  de  Amaris 
dcc.Anconit.<59.Caroc.itifuis  decif.cafu  i ;7.n.t, 
Ant.Fab.iii  ciusC.rir.dciiid.dciin.tS.icin  tit.de 
.priuiM-ifci.dcfinic.i.Mirta  dciurifd.p.4Xafu  }7. 
Ac  J * . Curol.de  GralK  in  tradi,  de  cfFcft.  dene, in 


piimo  eBcdlii  n11m.97f.vbi -alios  Dodt  cumulat 

, C.; Fi  ti  ical.LufmmX  1. p.i.Utau  DJRyg.Capyciu 
Latro  decH.ijJt-i. 

ConiVm.itorium  vigore  Capitutorum  Regni  anCt 
concciiciidum  Clcriro  comta  laiciuii  curbancem 
dc  iaCto  dent  um  in  poHcflione  rei  , licit  videa- 
tur «iccduinrfiuod  non,cx  quo  cap.Rcgni  Ad  re- 
gale i’...‘liiium  procedit  pro  cicricoeotra  iaicum, 
nlpcm'11  ex  Imprciloris  incuria  faCKi.quamqubd 
id  voluiUct  diccicA:  id  contradiceret  liter*  illius 
text.qui  111  tauoum  l.ikoru  loquimrA’  prxfettim 
vafalk'rum,  A-  Eccldia-aducrfus  illoi  li  Ptalatos  , 
cos  male  tsaCl.'ntcs;Ac  lic  liiit  decisu  in  S.C.ex  al- 
legatis per  AtH.dcc.  14.  Ftich.dec.  1 9f  .n.  i r .com- 
petere remedium  Capitulorum  Regni, etiam  cle- 
rico cotra  1. licum;  quia  denci  funt  fub  ptotedlio- 
ne  Regis  Catholici,  Tapia  in  iute  Regni, fub 
Rubr.cuando  Rex  inictEcdef.  perfouas  cogn. 
poli;an.8.ad  i i.M.iur.fen.alleg.f  i.n.i.Marta  dc 
iuiifd.p.4.cal’u  f7..V  58.  Phanuc.in  tradEdeinuct. 
p. j .fub  n . r a . Ca fLxi  Ac ;/./.i!jSriOi.8  ifgr,  i .D.Hyg. 
Concias  Ldtro  dnij.69.  b.i. 

Conligoacio  tmmrnti  quo  loco  facienda  fit,fi  fuilTcc 
afpnrtata  fi amenti  mcsiftra  in  mercato, & nba 
fuerit  didlnm , v(n  amfignan  debuetat ; fuit  pta- 
dica  tum,elll-  laciendam  ui  dunxi  venditoris,  An- 
n.i  in  liiig.!  4~.  nionftra . 

Conliliariillatus  Titulati  ex  communi  ftylo  przcc- 
dunt  alios Confiiianos  antiquiores , fed  an  li  fue- 
rint Conliliarij  Titulari,  extra  tinii  n Rcotu  f*u- 
dum  riralo  decoratum  poffidcmcs,concTnditur, 
qnddnon  per  Lan.1r.inconf.71.  licet  contrarium 
fuerit  derenninatum  perSuaMaicAatcm.ciirfqi 
Cnn!il:-jra , vt  inquit  C.aniiU.  de  Curte  m riiodi- 
uctf.iur.tcud.in  eodem  fadio,pro  quo  confulcrae 
Lanaran  cap.incip.  videndum  cft  mod6,num.4.At 
fcq.fol.  t f .vbi  in  fine  ponit  referiptum  circa  ptz- 
cedentiam  przdiflim,  Reg.d»Pontcdcc.8.nu.9- 

Cofiliatius  cledlus  poft  eledionem  alccrius  an  pnr- 
cedat  pnmoeleAo.fi  priiis  pniTeflionem  fuerit 
nadlut«&  primus  fuerit  impediius  ob  feniitium. 
Regis  poiredioiiem  non  nancifei;  iuit  dccifum  ia 
Collaterali  Confiliocontta  fccuduni  cledhim  ,& 
fi  prios  poirefsioncm  adeptus  fiicritjab.de  Ann. 
in  conf.4i.n.f  7-&  f*q.  idem  cafus  in  fadli  contin- 
gentia inter  Cofiliarios  ftatus  proponinira  Mar. 
Am.Surg.  in  tradl.de  Ncap.illullr.c,i7.nu.40.an- 
nucntc.iiu-gium  ab  Rege  poftulatur  placandum , 
decrecnmquc  fuit , vt  neutrius  rationes potiotes 
haberentur  Jed  altematim  preccllcrcnt  in  anbir; 
landtsfedcndo.fiiflTagijfqjpKMlandisJlolfcf.late 
conCi  fj1.14.vbi  alias  cicat  deciliooesJ^qg.faip)rf. 

Confiliarius  Regius  fi  fuerit  Przfidens  Ca- 

mere creatus  an  precedete  debeat  vti  CofiliariiM 
alios’  Pnrfidentes  , Decrernm  fiih,  vt  diim  in  Rc« 
pia  Camera  fedent  pro  explicatione  caufanim  ijv. 
fius,ac  etiam  in  Coilatctali  Confilio  coram  Vice- 
tege  flaturis  diebus  no  priccdatjiifi  in  Cbnfilia- 
rij  dignit.ate  anrd  eos  eueAus  clla,  quo  cafu  prar- 
cedetet  pnrter  Pnefidentem  Decanum,Mar,Ant. 
Surgens in  tvadl.de Neap.illuftra:.i7.n.it. 

Confiliarius  ftatus  Regis  C fiictit  Eques  Hierofo! y- 
initanus  Magnz  Crucis,  ac  Pi ior alicuius com- 
niendr, vitra  nobilitatem  genetisA  filiariom-iru 
Comitis, an  prxccUcre  debeat  alijs  Confiliatijs 

ftatus, 
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lo.BaptiflcE  de  Thoro 


ftatus,non  timcn  Titulatis,  hoc  contingit  in  pcr- 
fooam  Vmcemi)  Caraf^  P..tritii  Nc-ap.hlij  turni- 
us  Ruboruiu  tqmiis  Hi-:roloiyinitam 
Ctuus jc  Prioris  V ii)>ani,dcinvie  Capuj-,v\  uiit 
inColl.itculiCor.filiootciium.Piioichunci-n- 
uatis  pr?!ctcnduiii  omnibus, ac  iiitt  r mr.ioris  Ti- 
tulatos rvleraidum , Mare,  Ant.Suig.de  N cj)’.il-, 
luft.c.l7»*b  nu.ifi.vcn.miiltrcxu  .rliquando,  fub 
n.  57.111  Ijiic  ponit  dc.  Ilnmcm. 

Confolidatio  m tili.im  hen  an  impedi.. tiir,  fi  pater  , 
folucndo dotem  ltipuietui,fibi,i  harcuibu,.  iiiis 
reddi  in  omnem  cahim  relbtutionis  donum;  eon- 
cluditur.s)udd  non,Capyc.dec.  i yd  ,nu.  1 7.K  LU.du 
Ponte  conl'.li,nu.  1 4.V01. 1 . M..rcliot,var.ic(oUib. 
1.C.41- 

ConU.Rccni  Confiitutionem  diua;  mcn  ori.T  m n 
habet !o..Uiii in leudis de  p.ano,de  det..bula,»tc 
«antura  in  1rud1515u.  tan.1tis  ;{\  ita  pluiics  ludi- 
caium tiuUccommi mutat  Att)i<tt,decit.  i4;.  per 
Grammat.in  deai.^7.nu.5.allcgatus,  Viiui.decif. 
iS5.5cidS.n.75.  , , 

Conft.U.egni  Magifterluftitiariiis,ou.T  facultatem 
tribuit  Ii^iarijscognofccndi  de  miuri  s.oppref- 
fionibus,8<  conciiflionibus  i.iitts pcrimeitoret 
officiales , ft  ludiees  durante  eorum  ortnio , an 
locfl  habeat  in  Officialibus  de  pretci  ito  poft  de- 
pofiti*n  officium ; fuit  iudic.'.tiim,c;ud  J lir,Andr. 
in  d.Conft.  relatus  per  Alfl.ibi  fub  n.  t .1)111  tradit, 
iftam  praieminentiam  lufiitiarii  clle  corrcclam- 
per  eapit.Caroli  i.  incip.Nicolo  lamuillx. 
Gonft-Regni  Inftmmcmorum  robur  an  habeat  lo- 
— ; :»  .n.^nric  : f,»,,  riMnm.Cobtl  fic, 


cum  etiam  in  teffimientis ; fut:  deCitunl. 

Affi.in  ead.C'onfl.n.4.tn  medio.Caiauit.in  ptag.t 
de  S.C.Maced.  n.  ti.in  8.§. 

Conffit.Rcgni  Ctwnitcs  an  extrndr.rur  ad  limia  fcu- 
dalia  Hofpitalium  S.loannis ; tuit  ireciftmi , t)u6d 

non, ' " ’ ^ ' 

teneat I r r 

Conft.Regni  Ptofequites  an  militet , It  cius  follem- 
nitas  non  fuerit  feru.iia  criiitr.1  Barones, inociut- 
renti  cafudiim  f(!tt  fomwta  mquiniiio  contra^ 
Comitem,  cxamin.iris  tefiibu<,r.on  tamen  Comi- 
tibus.Rironibusaiut  f.dlitibus ; luit  liberatus  per 
M.C.V.fafto  verbo  in  Collaterali  C6filio,Giam- 
mat.in  d.Confttr.n.4. 


Conft.Regni  Ea  > qux  ad  decut  an  tollat  ^aionibue 

cogniti- >iie'. 11  eaui-a'u.iicuminahum;  tujt  tn  5*0 
beluum, quod  fi.,  Rcg.Tapia  inannobad  eadem 
Conit.iubii  a/. 

CtMill.R-gnt  liiltruuientomm  robur  cft  in  viridi  obd 
ieiu.mua  111  Rcgiio,ita  dc  laiiicr,  quod  no  fiifficit, 
vt  lint  la  uiitiumcnco  duo  leltcs  cumfiibrcriptio- 
ne  Wotaui  abiquc  liidieis  intcruciitu,fcd  qutd  in 
Regno  Suilia;  vitra  Famman  procedat  cxiftetite 
alta  Cdiuciudmc  illius  Regn{,in  quo  d.Coffiturio 
non  vigct;luit  decifum  m S.C.iitiirunientuni  pr^ 
lUCtuin  cum  rubicriptioiic  duotu  ceftium,ac  fub- 
Icriptione' Notari)  valere  abfq;  ludicisintcruen- 
lu,  iiixta  Coiilu^t.  illius  loci,  Reg.Tap.  in  annot. 
ad  diclam  Conli-Iiiltriuncntoruui  robur,  n.d. 

Conii. Regni  S:  iK  inius  an  nulicct,  fi  luent  aduerfus 
eam  oppolitiim,  iion  t fle  vfu  receptam  in  aliqua^ 
Ciuit.ite , ac  lil.ini  in  defuetudinem  abijffc,»  do- 
citiiia  Aiex.  coiif.9(!.voi.i.  luit  in  contingenti  ca- 
fu  detcniiinatum , non  obftantc  tali  cxccptiono 
per  Curiam  Aquiliuiam  militare  , ,V  pariter  in 
M.C.V.eofirniamm.taclaq;  difeurtione  in  S.R.C. 
de  prxdiciis,fuit  per  S.C.caofirmat.i  fententia,  vt 
refctt  Fran«  Viuius  in  fylua  commu.opin.  in  opin. 
85  i.ftacutum,fub  nu.  a.verf.&  diim  t flet  lii , cum 
citat  Rcndciia  in  tradt.de  iurc  prothoraif.  in  Ru- 
brica tituli  11.17.in  Ra.I{^ice^oUeS.i  joo, 

Conft.  Regni  Canftmitioiicm  diuc  meinoriz  an  lo- 
cum habeat  in  promiflionc  de  cmctido;hiit  deci- 
Cum  in  S.  R.  C.  in  caufa  Io.Baptiftz  dc  Auria  cum 
Antonio  Spinda  locum  habere,  cfleq;  pionsiflio- 
nem  nullamA  dari  rcuocaiinncm,  Rcg.de  Ponte 
in  rradt.de  potcft.Proreg.tit.<4leaircnfu  Reg.fu- 
per  dor./,  i.nu.  5 4.&  Molfef.in  conuiirnt.ad  Con- 
fuct.Neap.tit.de  tcnunc.q.1  i.nu  xi.^eg.Sto^Hk. 


. , dff.10jj1.17. 

Alffiin  ead.Conft.fub  n.4.111  et  ibi  conarium  Conft.  Regni  Confiitutionem  diux  memori*  an  ic^ 

cum  habeat  pcndentprefolutioneafleiifui  penes 
Rcgeimvcf  Proregem/uit  decifum  pcrCotlatera- 
leConfilium  in  caufa  Marchionis  Vallis  Siculz 
cum  Terra  Fluminisfrigidi , & Cafale  Longobar- 
dorum non  elle  locum  reuocationi  vigore  didhe 
Conftit.dum  habitus  fuit  rccuifus  ad  Regem  pro 
aflenfu , Rcg.de  Ponte  in  rradt.de potcftProreg. 

tit.8.f.7.n.i. 

Conft.Rcpni  Profequoircs  diim  locum  habet  in  ac-  Confuetudines  Neapolitan*  an  locum  habeant  in 

' - ■ " -= bonisclcncidecedetisabinrcflato,fuitdecifun', 

qu6d  fic  per  S.C.  fe^o  verbo  in  Collaterali  Confi- 
ho,  Iacob.Ancll.de  Bodlis  in  addit.ad  Confnet.Si 
quis,vcl  Si  qua,  incip.  quodmoricnre  clerico,  fbl. 

147. M0lfcf.in  commentjid  Confuet.Ncap.par.i. 
q.7Jium.i  5.8C  feq.vbi  ponit  alias  decifioncs,&  in 
conf/17. 

Confuetudines  Neapolitan*  loquentes  dc  bonis  fu- 
biedtis  dirpofiiionibus  faciendis  per  Ciucs,vt  me-  . 
dietas  relinquatur  agnatis  de  bonis  antiquis , aix 
locum  habeant,  fi  bona  ipfa  ftabilia  curoalijs  fla- 
bilibus fuerint  permutata  j fuit  per  S.C.decifum, 
locum  habere,  Alfl.dcc.5fi9.  Molicf-incommcnt. 
ad  Confuet.Neap.p.i.q.j.n.19. 

Confuetudines  Neapolitan*  an  comprehendant 
clericos  in  eorum  benefiem ; fuit  in  S.CjIecifum, 
quod  fic,  Iacob.Ancll.de  BoiQis  ad  Confuctud.Si 
quis, vel  Si  qua.incip.in  caufa  Fratris  loannis  fbl. 

1 48.  Molicfiin  commem  ad  Confuet  JiJeap.p.a, 
q.7di.U. 

Con- 


cufatione  contra  Barones, an  etiam  procedat, 
qnando  procederetur  ex  intormationc  , licet 
tuiflei  h*c  queftio  latius  difrutata, tamen  fuit  c6- 
clufum,  qiibd  fic,  vt  refeit  liartholom.de  Capua., 
in  d.Ciinftit.in  opere  Gr.iremat.num.  10  ad  quod 
fubdii ibidem  Andr.  Maticonda num. 1 1. id fem- 
perferaari  in  M.C.V.  fubdens,in  Confilio  luiflia 
etiam  dcterminamm.vt  Conft.ipfa  pariter  ptoce- 
<iat,quando  ex  officio  procederetur. 

Conft.Rcpni  S.mcimus.-m  locum  habeat  inCiuita- 
te  Aiierfana;  fiiirdccifiim  in  S.C. quod  non, Apo^ 
fiilla  ad  C6fiist.vlrim.am,  de  teftit.in  imcgrJncip. 
H.ibcbamr  hic  fol.59i.conrratium  tamen  noiiif- 
fitni  fuit  in  S.C.  deciflimcxgcneralitarc  verbo- 
tum.vt  tradit  Reg.Tapia  in  comment.  d.Conftir. 
nu.8.R  fcq.in  4.p.  im  is  Regiih.i.  n.i  5 j.  A:  hoc  in 
caufa  Feliris  Antoni)  dc  Riigerio , teiert  ntc  olmi 
Rep.Confil.de  Pontc,vt  lare  per  AiiclI.Amat.rof. 
48.Aaor,vol.t.Jc  conf.9j.n.J7.&’  pi.f^icc.caiirf?. 
Sjoo. 


Compendium  Dcdfionum  Neap.' 
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Ci’-ifu«mdino  locontravndj  appellimc , vel  qaA 
appeibno  fiicrit  incrodudbattendi  dcbctit,  con- 
facti! Jinrs  locorum  vndi  appclkmr  attendendas 
ciFc  cciifuit  Molicf.  in  commcnc.ad  Confuetud. 
Nc.ip.  par.  I.C.?  vbi  faretui.vidilTc  pluries 
pr.icticatu;n  in  M.C.  V.  De  in  S.R.C. 
Coluct.Nc.ipolitanaSiquamulier  an  procedatfu- 
pciUiiibus  liliis  iiatur^tbus  tant^  >iion  fiiit  di> 
ciluiii.rcd  traiifadlionc  rerminarum,Frai>ch.dct.'ir. 
«+O..JUI  in  aliirmariuain  partem  cenfet  S.Candi- 
'O  ilIciMolIef.  III  coinmcnt.ad  Confuct.Ncap.  p.^ 
S4<- 

Contuet.  Ncapolit.rna  p.itre . vel  matre  cxilicnccin 
mcilio  iiilHiuto  h.i-rtde  extraneo , non  patre  > vel 
matre,  an  habeat  locum ; liiit  decifum.qubd  non, 
quia  ConlUetudines  non  loquuntur,  inliituto  ex- 
traneo,^ piopterea  luicconclufuin,  (p  potuiflent 
libere  reitiri,  Franclvalecir.^i  aitim.  tijk  feq.  Io. 
Andr.Georj:.inalleg.t7.n.i  j.  Moltcfdncommct. 
ad  Con6iet!Neap.p.4.q.4iS.iui(.R,c;.f(.mi<f.inrdy. 
f xy.n.6.yoLi. 

Confiiet.  Neap.  loq^iiens  de  reftirunonc  doris , vt  in 
folidum  lien  poliit  cx.iflio,A;  non  in  quantum  ta- 
cere pollit,an  proced.1t  in  anrcphaib;tuic  decisu, 
quod  non,  Fr.inch.dec.7i.n.i;,  Botgn.Caual.dcc. 
Fiuizaii.to.  p.j.ii.po.  A;  fubo.9j.col.). 
Confuerudo  N capolitana  auia  materna  cxiflencc  in 
mcdio,qu.x  exdiidicfororcmian  procedardi  liie- 
ut  petila  fucceftio  per  ipfiun  fotorem  exiftentein 
m capillo  in  bonis  auixmlimul  cum  fiatre;  fuit 
decifuin,  qu6d  ama  inacenia  flante  in  medio  C6- 
fuetudo  prxdicl.i,  quz  excludit  fotore,  procedat, 
fc  non  ccllct,  Anna  io  alteg.70.n.49.&  in  fine  po- 
nitur dccilio,(]ucm  citat  I^rancli.dec.)  (9.11. 14. 
fufuemdo  Si  qnis,vclSi  qua  an  locum  habcat,auia 
exifteittc  m tnedioduic  dcci(uin,qu6d  fic  contra., 
dec.C  apvc.tio.iadia  relatione  in  CollatcraJi  C6- 
filio,  Viiic.de  Fraiiclun  addit. ad  didtam  Confuct. 


fol.  i8a.  vbi  ponit  fbimam  decreti  Collatcralif 
Coof.f^cc.fotfefll.ai97. 

Confuei.  Neapolitana  Sed  fimuHeran  rralucurad 
bona  dotalia,  fcu  m dotem  data  exi  Aeneia  extra 
tettirorium  r tiiic  per  S.C.  iundlis  Aulis  decifum , 
qu6d  fic, lacob.Anell.de Botlisaddidlam Con- 
fueeud  jnap.poiK  cafum  fol.17ll.qnia  dos  eft  no- 
men vmuerf.iie,&  ita  fppiiis  luilicatmn  cft,F«ch, 
dccif.47iaiu.7..MolfeCp.S4).6jiiim.8.inConfuct. 
Neap. 

Confuct.  Neapolitana  an  extendatur  ad  bona  ext- 
Acntia  extra  dilirictum  NcapAC  fipcrNapod.m 
pluribus  locis  concludatur,  quod  non,qnando  de 
bonis  loquinir,vt  in  profm.vcrf.diflridhi,nu.) ) p. 
& Confuctud.Eai  aurem, vcrChiculutcs,nu.8).  Ac 
Confuerudo  Si  quis,  vel  Si  qua,  verf.bonis  omni- 
bus, n.  1 74..tt  Confuetud.Pupillu$,verf.boaa4i.8. 
de  quo  per  Francli.dec.47iai.7.  tamen  in  contin- 
genti cafu  dum  tuillet  dubitatum  in  S.C.  an  exic- 
datur  extra  territorium,  matre  ab  aliqua  fiioccf- 
fione  cxclufa , /ic  tiiit  iudicaium  per  S.Cjioo  ol> 
flante,  qu6d  in  contrarium  ponderabatur  aucbo- 
ritas  Napod.  in  d. Confuetud.  Pupitlus  ,vt  refert 
Fplix  de  Rubeis  in  .iddir.addidum  propns.veif. 
in  propm.Confuct.  in  gloCin  verbo  diflri^ , poft 
Confuccud.imprclla. 

Confuerudo  Capuana; , tc  Nidi  ,qiia  cauetur,  quod 
macer  non  fuccedat  filio  in  pupillari  ztacc,  vel 
quandocunqiicab  inccflaco  decellcric , an  militet 
teiam  in  bonis  de  nouo  quzfiris;  liiir  in  S.C.ded- 
fbm,  qu6d  fic , in  caufa  Vidlorix  Spts  cum  Fabio 
della  Gatta,vc  refert  Fcanch.dec.491.  fub  num.1. 
eum  citat  Fab.de  Anna  in  conf.9t.nafo.  & decla- 
rando decifionem  iflam,aitiqu6d  hic  duo  czprcf- 
se  deciduntur  > tertium  verb  tacicd , & impluitd  , 
primii  fiquidem,  qudd  excludatur  linea  paterna  , 
nddum  pacer , etenim  in  illo  cafu  frater  cofangui- 
neus  fiiic  exclufusdccundofi)iciudicacum,Coo- 


iiicip.Confuctado,fbl.i  t ).Ac  idem  refert  Fxlix  de 
Rubeis  in  addit,  ad  eadem  Coiifuet.poR  Confuct. 
imprefT.  fcd  quando  matrimonium  cfTct  concra- 
dum  al!a  noia  maneri,  tunc  nec  ab  1 n tcflaio,  nec 
ex  teflamento confideiatur  pater , vel  macer , ici 
qubd  reflando  non  poflir  fraudare  coniundos , 
prout  poirce , quanda  celTacec  nouus  vfus , & ita 
ter  declaratam  per  S.C.  in  quodam  ccAamcnco , 
in  quo  erat  ama  paterna  infhtuia , quz  erat  maii- 
tata  fecundum  noutim  vfum , Io.  Angcl.  Pifancll. 
in  addic.ad  eandem  Confuetud.  incip.vide  in  C6- 
fuetud.fol.i)7. 

Conitetiido  Neapolitana  Et  fi  reflator  an  habeat 
locum  in  clerFisfaiuacicisjfim  decifum  in  S.C. 
qudd  non,  lacob.Anell.de  Bodis  ad  diblam  Coo- 
fuet.  in  addic,  incip.quid  fi  aliquis  Iiabcc  fratrem , 
fol. 1 74.  MolfcCin  commem,  ad  Confuct.Ncap. 
p.i4}.7.n.i7. 

Confuct.  Neapolitana  incip.  Et  fi  icflaror  an  locunx 
hiscar  patre , vel  matre  exiftente  in  medio  ; liiit 
decifum  in  S.Cmudd  non,  lacob.Ancll.de  Bodis 
in  addit,  ad  Confuct.  ptaedidam , incip.  in  cauCu, 
Pafcarell*  Magliolz , fol.rSa.  RiccaoUtS.xxser- 

Confuttud.Ncapolii.ma  indp.  Et  flteflator  an  Iodi 
bbeat,aaia  exiftente  in  medio/uit  per  S.C.&da 
Klarione  in  Collaterali  Conlilio  decifum, qudd 
»on,Camill.Salcm.in  Confuct.prmfida  in  addit. 
tocip.fi  CoaiuetJiabcf  locum  ui  paircsvcl  mmit, 


fuetudinem  Capuanz.dc  Nidi  locum  habere  etia 
in  bonis  ficis  extti  diftridum , Tettid  fuit  habitu 
pto  vero,  qudd  procedat,  edam  in  bonis  de  nouo 
quzfiris, &itl  conduditAnnainlococitatOide 

nicliils  iriconf.1  i9.nunqaimpocui,vbiii.a4.po. 
nic  dedfionem  S.Cdfihis  quznionis4ficcns,fiiiflc 

Jicoximiorcs  ex  pane  patris  admifibs  ad  fucce^ 
ionem,  etiam  bonorum  nouicdcquzfitoram  per 
filium,  exdufis  fiatribtts  vterinis  defcendcnrimn 
ex  linea  materna,  8c  ici  Confoetodinem  pntdida 
militare , eandem  dedfionem  declarat  Io.  Andt. 
dc  Georg.in  allega).nil-)d.  ex  que  in  tpfa  agitur 
de  dotibus , qoz  vbiqud  fimt  dotes , ic  ctmtmcnt 
quid  vniuer(iUe,&  in  eis  vitii  tenunciatienem,& 
padum  de  non  fUccedendo  adell  cxprefla  pio> 
miflio  de  refti tuendo  eas  dotanti,  alia  vetd  bona 
obuenea  ex  teflamemo  anui  extti  diftridnm  fpe- 
^bom  ad  fiibflitntum  vigore  tcfiamenli  aus^de 
facit  iuiflet  oppofiinm  detali  Confuenidinc , u- 
men  cifan  fuifiet  coada  dedatsie , quo  hiie  volty 
bai  faccedcte,dedaramt,  velle  fuccedeicvigora 
tcftamenri4)Uod  produxit/uper  quo  fimdamt  ar- 
ticulos , fuper  quibus  fundata  cft  fcnlentia , licit 
ipTe  aJlegafler  comta  pioximiotet,  vc  in  alleg.a  f. 
explicatio,  in  fine  refeTt,fuifie  conuentos  abfolu- 
tos,  dc  fic  iuxti  decifa  per  Annam  vbi  fiipti. 
Amend-ad  Hfcua  decifionf  Franch.cam  dedatat. 
Confucwdo  Cajmaczide  Nidi  an  procedat  in  boais 

enti 


1 


lo.Baptife  de  Thoro 


■itii  dilliiiSiurn  ■ & quid  in  Imnis  per  filium  qunr-  Confuctudo  Nc.ip.incip.Si  qu.imonctw  difponens. 

fitiSjllcctconcluda[ui>qu6dlicpcr  Fab.de  Aima  ’ quoJniuiierlubcs  filios,  dc  decima  tantum  pa^ 
coul-Si.  Morchio,  coiifi  1 1 S.  cxilbraaui  aJco , , iv  dilpv.ncrt  poCsic,  an  locum  habeat, exiftcntc  fi- 
vbi  nu.»9-ponu  dctilnmem,iuilU'  pe»  S.C.moiea-  lio  n ituruli  toiuuni,  ludicatum  luit  per  S.CjflSr- 
tum  ittiiclis  Auli>,  bona  vbicuiique  lita  quondam  nutiucjn  caufa  MoiudUrij  i.Spiritus  cum  Here* 
Tiiij  fpctUuillUtX  ipeciaiead  v.aimn,iahia  pro-  dibus  Alpbonli  Campanilis , vtdcciim  tantimu 
uifione  lacienda  quoad  bona  noiiiterquoilita  per  pars  Monaltciio  coinpctat,pciics  Ciofium.AnclI. 
pradictumTitiuimparubus  plene  audit is,Batta-  Amarus  eonf.qj.incauia  tcUainationis.vol.i. 
qlin.  ad  (lyn  irtJr  !■  '■-.oc  Uu.imuTnnit.vcii.pone,.  Contemptor  Regi)manc!ati,in  quo  pvnacominatur, 
quod  Bononia’,ilifin.,iiouilliinc  Andr.Muiler.in  fub obtentu  Regix  indignationis>qua  p^na  pledli 
commenc.  ad  c.onfuct.  Neap.  p.a,  q.iq.  Amatus  dcbcat;:uit  decifum  in  occiirienti  calu  cuiuldam 
caati6,  Olfieialis  non  parentis  mandato  Vicercp;is  efle_, 

ConfuctudoCapuanar,&;  Nidi  quemadmodum  cx-  piiu.uidtimolhcio,Gramm.dec.40.  Parlad.rcruin 
dudit  patrem , St nuircin  a lueccllionc  filiorum , quotid  Jib.i.c.7.  fub  n.  i a. 

an  etiam  excludat  delerdeiiies  excisun  faelocer*  Continui  Sua  Exccll.ntix  fi  petita  ,&  non  obtenta 
nebatur,delunCto  filio  ab  iiuefiaioluperfiitibus  licentia  a Protege  difeeilerint  a Ciuitate , an  p>of- 
aii)S  tcambus  vteimis  con(.uiieiiiibu$ali;s  ptoii-  lint  eorum  officio  priuari ; lim  dccifum,qu6d  fic, 

inioubus  cx  i>anc  pams,  luet  concludatur  per  & hocrationecnntcmptus,Franch.dcc.i(4p.Ma- 

Annamconf.si.clleexcliilos  omnes  et  linea  ma-  A1ill.dcuf.Sicil.17j.nu.17.  Io.Franc.de!  Cafiillo 

terna  dcfccnd.ntesin  eotafu  , inalio  veibconf.  dcc.Sicil.iO{.n.i7.Tap.inl.fin.p.i.c.<i.n.9i.ftdc 

I iS.exiAiinauninmi.ip.ponit  dccilioiieni  S.C.per  conAit.princ.  MaAiill.di  magiAr.lib.l.c.u.n.t7. 

quam  luit  decifu  n.boiu  defundh  picdicti  ipeCta-  St  p.t.lib.j.c.6.  n.pS. 

re  ad  proxiiniotesex  parte  patris , cxcliilis  defec'  Contrailtus  cmphyicufis  nuUiis  ex  defc^lu  poteffia- 
«ieiitibus  cx  linea  materna , A:  in  pnediUa  caufa.^  tis  concedentis,  an  cius  vigore  cmpliyicura , non 

contra  Annam  .dlcgagit  Io.  Andr.dcGcorg.inal-  oblfiintr  tali  nullitatc  teneatur  ad  lolutioncm., 

Icg.ij.A:  x4-'''c  inallcg  ij.infinc  ponit  dctilibae  canonis;  luit  decifum  in  S.C.debcri  ftuClus  terri- 

contra  ipfum,  vcrf.tuerunt  etiam  abfoluti,cos  ci-  toriicoriccfli,  qui  pratcndcbannir  fatis  minores, 

tat  Rec.de  Ponte  in  tradl.de  potcfi,Proteg.  tit.ji.  quam  ceiifiis  promiAi,  F1anch.decif.19tf.  Cancer. 

n.ii.Ricc.incollcCt.dec.tfS9.  varjrefol.tom.Ja.iijm.^Dj^ontamUjlc  paQjmpt. 

• confuet.Neap.Si  moriatur  exclufiua  fotorum  i fuc-  c/a«/.4.glo/.i  j.B.17. 

c«fsionibus,A.miibusmafcuUs  cum  onere  dotan-  Contradius  fadtus  dc  re  Eccicfiz  cedens  in  benefi- 
di,an  locum  habcat,auia,  ,S:  matre  cxiltciuibus  in  cium.feu  vfilicarem  Ecctcfizriibfquj  foilemnitate 
incdiod'uitdecifum,habcre  locUiuiii  vtroqueca'  dc  iure  rcquifita,an  ccncac;luit  decifum,qu6d  no, 

fu,  fcihcet  auia , vd  matre  cxtAemibus , Reg.  de  Franch.decif.  j p . Aincd.de  Ponte  in  tit.qui  fcud. 
Ponte conf.tfixaufa  Iia:c,n.4tf.Sofeq.vol.i.  Reg.  dar.poflinu.14S.  Aloyf.dcLcoAuth  hociuspor- 
CMyc.LatT0dti.6\ji.7.<y  1 1.  tectum .C.dcfacrof.EccIcf.n.tj.Stcph.Qiaiant. 

ConSet.Neap.Si  quis,vcl  Si  qua  an  habeat  locum,  in  suma  Bullar.vcrb.alicn.rcr.Ecclcf.n.i.  Boren. 
aniainincdiocxiAcntei  ftiit  decifum,  habere  Io  Caualc.dcc.Fiuiza.qf.p.iji.pi.  Ricc.colledl.aec. 

cumaiuia  materna  exi Acntc  in  mcdio,illamq;  cf-  4tf  .nonnullos  .-ilics  DodFores  hic  Vifcon.addiuit, 
fe  exdnfam  i fucccfsionc.neptis  in  bonis  p.i ternis  & nouillimeidein  Ricc.dcc.g.nu.j.Cur.Atchiep, 

per  proximiores  exp, arte  patiis,  in  caula  Ducis  Neap.  p.i.m  magnis,  Philipp.P.afchaI.inttadF.de 
Montis  alti  cum  Comite  Burrclli,vr  per  Rcg.Rc-  viiib.pat.poteA.p.i.c.tf.nu.i4.&  fcq. 
uertecdn  decifione  imprefla  poA  Confuct.  incip.  Concradus  celebratas  per  mulierem,  A:  geminatus 
in  S.R.C.fol.  j9J.quein  citat  Reg.de  Ponte  in  duabus  vicibtis  cum  piifcntia  OfiScialium  , aC 
conf.tfiai.tftf.&;  feq.vol.t.  & nouifsimc  Molfcf.iii  Mundu  ildi  Rcgioaflcnfu municus,an  pr.Tuia ab* 
oommcntoid  Con<uct.Ncap.p.4.q.4p.nu.t.Sc  1 j,  folutione  iuianicnti  gcneralitdr obtenta  cx  caula 

vbifatis hanc decifioncminceTprccatur.  enormiflimac  Izfionis ,efr  minoris  ztatis  refeindi 

Coniuet.Neap.  Si  quis,vel  Si  qua  an  locum  habeat,  petitus,  impediri  pofsit  litis  curfus  ptztcxtu  per- 

maire  exiAence  in  medio,  quando sraelatur  dtj  iuti  j obiedii  cx  inualiditate  abfolurionis>ac  cxce- 

fuccefsionc  in  bonis  pactis,  concludituivqubd  no»  plionis  iranfadtionis ; fuit  cx  alijs  congcAis  deci- 

fcciks  qnado  tra^retur  de  fiicceRioae  aliorum , fum,  non  pofle  in  caufa  przdidta  procedi, obAan- 

vtputi  fiUonim,  A:  iri  fecujidiim  pcedidFa  fiiir  iu-  tibus  exceprioiiibics  iq-pofitis , Gramm.  decif.tf  tf. 

dicatum  in  contingenti  cafu.  Regale  Ponte  conf.  Io.Andr.de  Gcoig.allcg.iq.n.f.  A:  i4.dcclaratiAa 

7j.toia  vis,Tbi  in  finci  nu-j  i.cuinfcq.vol.i.  tra*  dccifioncm, quando  dc^iure  adioris  conAareufed 

dbc  atticulum,&  fic  concludit  inter  cetera  decifa.  de  fola  lite , & obreptione  rcictipti , Mufcatell.to 

Confuet.Neap.  Si  quis,vel  Si  qua  nort  habet  Iccum,  praxi  S.C.Iib.  i .par.4.  glof  tranfadiionis  ,Cacher. 

pane,»clnutrccxiAcnteinmedio4ic^t  tcgulari-  dec.Pcdcmonr.i4i.im.9.R/er.col/efiF.ii59.p.tf. 

let  intclhgatur  quoad  uiclafioncm  pairis>vct  ma-  Concradhis  vt  dicatur  pignora  titius  regulariter  tria 
nismo  autem  quoad  ceteros  fuccellotaidca  qubd  requiruntur  neceflana . & inde  fiiiiiiia  tus  digno- 
/ matcr.vel  pater  non  lint  a fuccefsionc  excIuA,  fed  fcatur , fcilicdt  prerij  modicitas , A:  padFum  de  re- 

qudad  cfteixM  bene  Confuct.  loi  um  habet, & ita  crouendendo,ac  confuccudo  fenerandimec  fuffi- 

•has  finlledecifum  in  S.C.in  caufa  lacobi  Carae*  ciunt  duo  tanciim,  fcilicit  modicitas  pretij,  pa* 

cioli  cum  Fratribus  , referente  Confiliario  de_,  dhimde  retrouendendoA  ita  ftiifle  iudicatumin 

Franchis  in  fucccfsione  Eiionorz  Caracciolz  fo-  S.C.tcAatur  Affl.dcx:if.tf  f .Ac  40.nu.  1 S.quem  citat 

roris  virinqui , fuperAite  cius  matre,  tradit  Reg.  Giamm.dec.7tf.n.i8.A-  feq.  Ac  in  c.afu  per  cum  ei- 
de Pbntecont7}'fof*''i*»ri-J('*ol,i,  tato  duo  tantum  concurrciecemuntur,fdlic^ 

modi* 
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mo<Udca$  prcriji&  pachun  de  ren’ouendcndo,ob 
<]Uod  fiiic  contractus  pignoratitius  dcdjraius>& 
fucccflauc  fimulams,Gcanmi.ibi  nu.  j 1.  VrliiLd. 
dcc.<SV-in  princ.Campagn.in  Cap.Nouiicr^u.a7. 
Foller.  in  praCl.  ccnfoal.  va'.  Init  grar.  pro  ccnf. 
pret.n.5ad  dcc.40.Alfl.  Viuius  in  lyiua  commun. 
opin.m  lOiS.opinionc.Vcndcnr.n  6-  Uorrcll.tof. 
trj.iiu.p,ScbiIt.Cuazzin.in  iractdcconfifcat.bo- 
noc„:  iul.i9.nu.78.vbi  citat  etiam  AlW  in  c.i.nu. 
5 i.dc  tcud.ilat.  in  vic.lcg.commilt  dicentem,  Ij- 
piuscunlbluiirciduoruthcctc  ad  probandam li- 
mulaiioncm  coniiactus , ac aum  luilh:  dccifum 
in  Conf.Ncap.late Parif.connj4.lib.t.num.6}.& 
Farinae,  in  tu.  de  ta.'lit.  linmi.  concract.  q.id;. 
pet  totam.  Cami  il.tcpid.dccir.Luccnr.diuetF.do, 
Coriuzan.dec.Luccnf.4i.Farinac.dccif.Roman. 
ctim.jo.:it.C.Tcflayalleg.;.n.to..V  feq.Mart.i  in 
trai5t.de  chuiul.p  1 e and;. in  hne.Caroc.dcIoca- 
tu,p. (.tii.de  viurisq.i  t,nu.ii.  luleph  Ludou.in 
concluf.  in  lit.de  liniuIarontraiSt.contl.i.vcif.pti- 
ma  coni ec lura  Micharl.Ctafli  inter  coram. 

o(' in.tit.de  cuiCt.n.  1 4. 

CuniracFuslimulatus,  vel  imaginarius  Ii  ftieritper 
venditorem  in  ludicio  prodiiCtus,vc  inde  res  vcn< 
dica  tc/bttntur,  & luetit  per  reum  exceptum  de_< 
cJaufuIa  iplius.  oblianre  iuramenro,omnia,\'  Tm- 
guta  efle  vera, an  excludat  limnlationemuiun  utv 
tenta  abfolutionca  iuramento.pr  jpter  quod  reus 
abfolucndus  dittaboblcruaiioneiudiaj.fttit  dc- 
dfum,rcun)  ablbUiendum,  iV  adorem  in  expenfis 
condemri.indum,C(:  li  ei  licitum  erit  alia  via  libi 
competeiiteagerc,  Alfl.dccif.do.qucmcitatMu- 
fcatell.inpr4ci,S.C.p.i.fdof.petinir,nu.(t.  Boer. 
dec.4r.n.i;.&  19.  Anc.G.aglurd.dcabrolut.aiu- 
ram.>.tertmm,n.i.Viuiusdec.(;.n.i  (.&  inSylua 
commun.opin.in  opin.4i£.  iuraineniiun , nuni.d. 
Vant.  m trad.de  nullit.rub.quot , ile  quibus  mod. 
null.&caiu.ioj.  Hicron.de  Laurcnt.dcc.67.nu.}. 
Ricc.ineullcduIecir.(.Parlador.t'cr.quotid.lib.a. 
C.4.  nu. } $.  ^kx-Tratucmq.var  finud, 

coKtraQ-relol.i  .n.7. 

Concradus  limulacus  ad  hoc  vt  dicatur , requiiirur 
pactum  de  rciiouendcndo,  uiiulhiia  preci), ile  c6- 
iucrudo  fenerandi , an  duo  illa  prima  tanruni  cc> 
quicanrur,  ad  hoc  vt  dicatur  (imulatuf ; fuicalias 
per S.C. dccifum, qu6d  ciim  non  ftiillcntplend 
probata  per  aCtorcm.fuit  reus  ab.'olutus,  AlH.de- 
Ci66(.  Gramin.dec.70  n to.Campagnan  cap.No- 
uitcr,nu.i7.Vrlill.ad  Alnin  d.dec.i.traditiimiie 
dccilioneni inalio cafu occurrenti , Lantr.conf. 
7<l.n.i . Viuius  in  fylua  commuti.npin.opin.  10 1 9. 
contradus  emptionis,  poli  num.primum , verCiii 
contrariam,  Bortell.conf.57.nu.i7.Camill.Lepid. 
dcC.Luccnf.diucrC6o.col.8.Marccll.C.iliinrrad. 
dc modo aiticul.  A:  proban.glof.vnica,5.a.  n.ip*. 
Macta  in  tradxlauf.  p.i.clauf.^n  fine,  Roderic. 
deann.reddit,lib.a.q.}.n.9. 

Coutractus  fadus  per  vxocem  ad  viri  inltaiuiamob 
fui  fauorem  an  rdc^idi  poITu  prxtcxiuinctus  ih> 
lati  per  vim  ex  precedeotibus  vcrbcribus,non  ta- 
men ad  illum  adum  incerumientibus } fiiic  dcci- 
fum ,qu6d  non>AIH.dec.246.Minad,conf.i4.n.i  (. 

' A ca1.1fl.m4.  lofcph  dc  SclIcdcc.Aragon.dojin. 
ifl.lat^  Monrer.in  decif.  Aiacon.4(.in  rciponfo 
ptoamita,p.}jm.i96  &feq.  Ricc.in colled.dcc. 
1(4.  At  Gu^ofutaduinc^ct  metus  rcucccfitu- 


lis  cum  lifione,  vel  minx  priceHilTent,  vtiq;  con- 
tradus  refemderetur,  per  ea,  qua:  tradit  Aloyf.de 
Leo  in  l.intcrpoficas.C.de  traiifad.n.}.cx  hisdc- 
cilionibus  Ita  fxpt!  S.Ciudicafle  citat  Gramni.de- 
cif. iO}.n.49.ie  kq.FomaneUiie  faBjiuft-dMj.j. 
gtoJ.i.p.\.n.C&.  Teretr.dtc,LtifitiPi.)Ojut.S.  .4lex- 
T rcntMinq.yar.rejol.ltb.i.  tit.de  his^uxvi^tus 
fiiiiit,  rejoi.  I .«.  I ( . cp-  Ub.}  .tit.de yoluz  j-e/oLfl. 
n.6.  verj.  f iat  tertio. 

Coiradus  meticulose  fadus , ex  quo  redditur  inua» 
lidus,an  iccrio  nexere  debeat,  cui  ius  quxGtunu 
erat ,-  concluditur , quod  iuramencummcticulosc 
prxiticum.ob  quod  corradas  celebratur  per  vxo- 
rera  metu  viri,  afficere  ei,  qui  comiGt  vim,  & me- 
tum,* nonicrtio,inquitAiH.dcc.i6}.  tamen  ibi 
Vrlill.fub  1L4.  facerur,  nunquam  fccundiimipGux 
opinionem  S.  C.  ludicairc.fcdin  occurrenti  cafu 
pci  cum  allegato  fuilTc  dccifum  contrarium,  nam 
fulhcit, conti  adum  mcticulofum  fuilTeugicur  de- 
ficit confenfus, ergo  oWtgano.Io.Camill.Bilodjn 
irad.de  abfolu.mram.c.}.n.{.  Borgn.Caualc.dec. 
Fiuizan.i}.p,i.nu.49.Mith.Cran.intercommun. 
opin.cit.de  nis,  qux  vi  mcc.cauf.fiunt,n.i7. 

Contradus  venditionis  an  validus  reputetur,  fi  non 
interuoicric  feri  ptuta.  fed  fuiffit  conuentum  de.> 
ea  furienda , etiam  quod  non  probaretur  de  pof- 
felfionc ; fiiit  decifum,vendirionem  ddam  ell&> 
valirLim,  non  obllante  qudd  non  fijiiret  facta  fcri- 
ptura,de  qua  lacienda  fuerat  conuctum,  * ecum 
qupd  non  probarctuc  de  poflclfione,  VcGiLdeciC 
19.11.6.  innne.  > 

Cocraettis  mcticulofus  an  videatur  efle  approbatus 
per  receptionem  preti), fi  durarer  eadem cauliL, 
metus , in  contingenti  cafu  diim  cflcc  contractus 
nullus  dcdaratusuion  obllante  preti)  receptione; 
fiiit  parird  recipiens  ad  preti)  rcflitucionem  con- 
demnatus ■ annuUato  contractu , vt  reffirt  VrfilJ. 
decif.i46Jsu.7U]uem  citat  Monter.  dec.  Arag^f  . 
in  rcfponfo  pro  aiiiieaq>.}.n.  197. 

Contracms  meticnlofus  tactus  per  vim , 8c  meiumt. 
illatum  ab  aliquo,  an  noceat  tettio,qni  emit,  vel 
alitflcconiraxctyqui  vim  aliquam,  ftu  metum  non 
intulit  -,  fiiit  decimm^socerc,  Sc  fucccfliuc  talenu 
contractum  efle  refeindendum  prztcxtu  metus  , 
ex  quo  deficit  confenfus,crg6  Sc  obligatiasVifill. 
dcc.  i6}.n.6. 

Contractus  celebratus  pcrmarituminlimal  cu  yxo- 
te  intercedente  pro  eo,  & rcnanciante  iuribus  et 
competentibus,  an  reddatur  nullus  ex  difpofitio- 
ne  Regie  Pragnuticzifiiit  decifum,quAd  fic,  Vr- 
Gilaiec. } 1 1 duo  nu.i.Riodericale  anarcddiUib.i, 

Ctmmam  venditionis  tiigintattwmtumaloninu 
fi'umenti  annuorum  xffimatocum  prodi|caris  dc> 
cem,  ficut  valebat  fuper  bon  is  v£ditoris  pro  pre- 
tio ducatonim  centum, fi  tempore  folutionis  pre- 
tium excederet  fummam  ducatorum  decein,con- 


dnm„V  incommodum,  ciim  prerium  IhimFti  val- 
de poterat  augcri,non  autem  minui,^ia  dimina- 
tio  modica  fuiflecdiiie  und^m  per  S.C.decieiuin, 
declirando  iicuifle  venditori  folutis  ducatis  cetn 
tb  tUa  vidinoae  tecidete>Caniil.Saleni  Jo  addic. 

ad 


tra  formam  Regix  Pragmatice,  an  validus  (icjti 
vr  propter  incciiicudincm  videbatnr  dicendirai, 
quM  valucrac,licut  iudKauic  M.C.V, tamen  quia 


i%o  lo.Baptife  de  Thoro 

ad  pro^m-Caroli  C6fuet.Neap.incip.pro  conclu-  fullus  in  addit,  ad  Capyc.dcoT  i7|.num.j.a;  6. 
lioneiCol.4.lit.B.  vcrCvndd  alias  fuit  dubium  f.17.  Coiin.'iti.s  y.uus  cu.n  immediate  lucaafTuro  fupec 
Contractus  venditionis  iUbilium  fine  arra  > vd  ici  itudoaii  ...tat  aoique  Rcjiioallcnfu ; liiit  deci- 
traditionewion  valetiCtiain  quod  interucncrit  IU-  liun>Vii..re  queiiicuiique  coiutactum  cum  immc- 
pulatiOiiuxia  Confuetud.N  eap.  V ciiditionis  ton-  dute  fucceiluroublquc  alio  alIenfu,Rcg.de  Pon- 

tractus>ao  etiam  militet  data  Ude;  luit  dccimin,,  tc  in  tracl.de  potui.  Ptoteg.  tit.d./.i.n.i^.  in  fin. 

Confuetudineni  iplam  locum  non  habere  d.u.\.,  6t  hoc  luit  in  Callatcrah  Conhlio  dcuium  in 
fide,  Apoftilla  ad  dictam  Conlueuiicipaid  nutc-  cauia  Ducis  Boiani . S;  itcriim  in  caula  Marchio- 
t1amiltius.tol.386.  msS  l-utidf  cum  Placido  de  i.ingro. 

Cotractus  nullus  an  reddatur  ex  co,qii6d  onus  coi-  Cotraclus  ecnfualiscuin  pacto  reiciliorio  ob  defe- 
Icctaruni  fpcstet  ad  empioreniA  111  eoluillct  }>a-  ctum  iioii  lolutionis  tertiarum  an  ie-1'cindi  pollit , 

CTumadicCtuiiH quod  onus  praedictum fpectet ad  attento  r.di  p.icto,  non  eft  dubium, quin  poffit 
venditorem, mquofuerantvenditiannuiiniioi-  tcfcindi.diim  tamen  debitor  per  duas,  aut  tres 
IUS  ad  rationem  decun  piocentenario;hiit  iiidi-  ternas  non  ibluerct . & ita  quotidie  praCticatur 

catum, contractum  cfle  nullum,  Camill.de  Curr.  m Saci.  Conlil.  venimtameu  fi  talis  .contractus 
in  diucrf.  iur.feud.  in  verilreueunuo  igiturdol.aq.  ellet  vitalitius,hoc  dl  ad  vitam  alicuius  cx  cocia- 
nuin.7.  hentibus,  & communiter  ad  maiorem  quanritacc 

Conifactus  emptionis  alicuius  teiuli  cum  iurifdi-  conficiuntur,quia  hodie  non  excedunt  iih  contra- 

ctione Iccundarum  caulaium  an  debeat  lefeindi  Cius  fuminam  ducatorum  quatuoidecim  pto  cen- 
prxtcxtu  eiu>  tioms  dicix  iurifdietion/s  fecunda-  tcnariorfitiam  cxiAcme  tali  padto  non  rclcindun- 
lum  cauiaiuin,  vel  debeet  dariacrio  ex  e-mpto  tut,&itipluriisiadicatumnouinimistcnipori- 
quantinuiioris,conduditut,qu6deuiciaquotju  bus,  licet  alias  contrarium,  quainuis  non  hieiit 
parte  teudi  comimrtatur  Aipulatio,  non  lic  pani-  iunctis  Aulis  deteiminatum,rcfcrt  Reg.Tapia  io 
cuUn  te  eukta,  quia  tunc  agitur  cx  empto  ad  ii>-  4-p.  luns  Rcgiii,Rubi.dc  cenf.iii  i.  pragm.  incip. 
tctclTe , cumque  cuieno  przdicta  dicebatur  de.a  AlphomUs,  n.i.f.lk  4. 

quota  parte  feudi , ita  demum  fiiit  iudicatum  in  CdtraCtus  cenfualis  an  icfcindi  poffit  alienato  cor- 
S.C.  ceferente  D.deFtanch.  vt  relcn  Franc-de^  porcifiipct  quo  cenliis  debetur, vigore  pacti  tc- 
Atnic.  in  c.  i .de  his,  qui  fcud.  dar.  polfi  J.pto  hac  fciflbri  j , non  eft  dubium , quin  refeindi  poffit , & 

conclufione,vetf.prodeftiftc,fol.ji.  itaindicspraciicaiur,  timiiiM.C.  V. quim  in 

Cotractus  rerum  coiiCftcntium  in  pondtrc,&c.qu*  S.C.vt  tradit  Reg.Tapia  10  4-p.  iuris  Regni  fuper 

ceru  die  debebaritur  confignariaSc  non  alitit  tue-  x.ptagm.de  cenlib.n.  1 1 3 .fcd  an  iftud  procedat  in 

tunt  confignaezian  diiroluamr.vt  abeodifccdi  contractibus  vitalitijs,  poft allegationes  vtriufq; 

poffit;  fuit  dedfiim.quod  non,  Carau.inadditaid  partis  ibidem  adductas  fiibnu.i  14.11:  fcq.  refen, 
Affl.dec.28o.eftepinio.  tiiiflc  in  S.C.  iudicatum,  nullo  modo  contr.ictum 

Contractusjn  quo  vcudirar  annuus  reduims  pecu-  rtlcindi  polle, nec  inftiumcnta  liqiiidari , nifi  pro 

niarius  ccrtus,&  ad  ceitum  tempuspm  cenfcatur  coiifequuuonc  rertianini  tantum , fubdir,  poft 
&ctus  in  fraudem  vfur.irum,  & fructus  inde  per-  decifionem  caufe  pradictx  vidilll-  .nirenriam^ 
«pn fint excompurandi  in  fonem ptineipalcm , S.C.  perquamcomratrusviraliriushiirrcfciirus, 

concluditur,  elIcrcfcuidcndum,ftameabfoluno-  & condemnatus  dehitorcenfus  ad  fortis  princi- 
ne  obtenta  pei  debitricem , tanquam  iactum  in  palis  tcftimtioncni , cx  quo  non  foliicmt  cenfus 

fraudem  vfuratum,  A:  cotinentein  cnorniiffimam  deturfos,  fcii  terti.is , licdt  in  cafii  tradito  per  Ta- 

lzfioncm,A  itl  fint  decifum  in  Audientia  Bari,A  piam.vt  ipfcmet  ibidem  n.  i id.latetur^ilitet  in  fa- 

confirmaturopctSact.Confil.  Ftanc. Viuiusde-  tiodcmoftrabatur.quonianiin contraiffii aderat 
cif.84.  pattum,  qu6d  in  cafu , quo  annui  reddirns , fupet 

Contractus  fictus  per  carectatum  non  valet  .cimu.  quibus  < tat  conftitutus  cenfus,  redimerentur  ,& 

metu  carceris  ficti  videatur,  l.qui  in  carcerem,  ffi  petuni..  illa  conucttcrctut  in  reemptione  hypo- 
quod  met.  cauf.  idem  procedit  in  circeracoper  thecata  ,quatd  conuentns  fuit.condemnatusad 
palatium , dummodo  contractus  fieret  cuoi  ipfo  foluendum  centum  creditori  vit.i  cius  durante, q, 
carceranre.vcl  cius  Mrti  ipe.vcl  iniuflc,feu.indc-  vt  facilius  in  fiiturnm  fieri  potuiffi-t  afficn.ari  liic- 
bite  carceretur,  nifi  contractus  tenderet  in  eius  re  tot  annui  rcddiruscx  Ixmisipfius  vfq;  adfum- 
vtilitatcm , vel  fierent  contractus  cum  captiuis  in  mam  ccnfuum  vcnditnmm  tempore  contraiftus . 

bello,^ia  tunc  va)erent,&  ifi  in  contingenti  ca-  vide  inlhi  eo.vcr.Inftriimcntuin.vbi  0 Ii»  adducu- 

fti  fiiiflc  decifum  in  S.Ciad  relationem  Magn.  turdecifloncs4)ucdccI.ir.intui  pcrifta  dccifionf. 
CBr.Vic.fiteturlo.IacobiisMafullusinadditaid  Contrailusfincratitius.liue  vfumrius  an  iudicari 
'Capyc.deciCr  34.11.6.  dc  de  hac  rnatena  videndus  debeat,  fi  luerit  pecunia  ad  certum  cambium  c6- 
eft  Farinacan  tit.de  carccr.  & carccrat.q.3  f-»  nu.  uentum  data  folfmda  inim  cemim  rempus  con- 
ixxumfeq.  uentum , A non  aliter  fadla  folutionc  pnedictx... 

Contractus  vfurariiis  liquidari  nequit , intellimtur  pactoqui  adiecto, licere  crcditoii  accipere  pccu- 
ditaveravfuraria  piauhate.vcl  de  bonis  datis  mam  ad  cambium,  A recambiiim , cnm  cmnibus 
acf  partenijdara  enormi  Izfione,  fecundum  Rcg.  damnis,&  interefle  dcbitoris.A  quod  ftetui  iuta- 
Ptagm.de  contiact.  fcd  quando  fieret  tal  is  con-  mcntocreditorisquoadcamhiareceptavltriin- 
traaus.&datcnirpeninia.&nierccsptius  ap-  tcrefte  expenfamm  ratione  l.ahorjsi  ftiit  bis  in 

ptetiat^er  Expertos  citilos  mter  p,irtes , quia^  S.R.C.  contractus  habitus  pro  vero , A'  reali . 3c 

tunc  ceflat  Izfio , A'  dolus,  poftet  liquidari , & fic  proinde  codenatus  debitor  ad  foluendu  intcrriTe 

fiiit  in  contingenti  cafii  iudicatum  in  Sacr.  Conf.  cambionira , fecundum  declarationem  ctiin  itira- 
ad  tclationan  M.  C.  V.  v t rtfcrt  loJacobus  Ma-  meto  fictam  per  credirotem,  A paijtdr  fiiii  habi- 

nun 


Compendium  Decifionuni  Neap.  t%i 


lum  pto  vere,  poffe  vitra  valorem  cxii>i,  quod  ra-* 
liom:  laboris, & expcfaium  taxatum  c-rat,  cuin  id 
#on  icfpiciat  interclTc pecunii, fed aliam  icm.vt 
tradit  Rcg.Tapu  in  4-par.  iuris  Reym , Rubr.tie 
cambijs,nu.i  ftq.  ^IntonJe ^mar  t/ira-''»/. 
ta.Mi/W  i7J».xt.  D.ConfiLCarteujlde iiitlic  ib.  i. 
t;r.'t.di/p.7  Ji«.  I fiS. 

Comrai  ;us  vfurarius  an  prarfumarut , Ii  contineret 
ocbiium  cx  mutuo,  & cx  venditione  alicuius  rei, 
& coiiRartr  in  latto , quod  coiitcirio  ciufdcin  rei 
luerit  l itta  fiibfpe luture coiilignationis,  itent, 
quod  cteditor  non  erat  alitdr  mutuaturus , con- 
cluditur, qtnid  ficjicct  non  fuerit  dccifuimCapy. 
dfC.4S.  Utiu5Petr.Caball.relbU‘tiin.ccnt.i,caftj 
tSS.lub  11.7. 

Contractus  an  fit  totus  vfurarius  Jccbirandus  prie- 
textu  tandic  anticipata;  folueasn  cafu  nbpcmiil- 
fojfi  in  eo  patlum  adiettumfit , per  quod  vt-ditot 
cenfus  fubcat  alia  onera , quibus  oneribus  com- 
putatis cenfus  ipfi  tranfccndcrent  quantiratenu 
promiHam,ob  quod  talis  patUo redderetur  vfu- 
raria.fult  dccifum,  quod  pa^iodumtaxabcum  Iit 
quid  fepar.ibilc,vfutaria  iudicetur,,'^  noncontra- 
tliis,Re".Rouitan  ptagin.i.decenf.nu.S.&  p.  & 
m1.14.innouis.fr  nerim  decifkm  m caufa  Ctefitrii 
{(meri cum lUis  de  ^ntomUu  dic  10.  Decembris 
1 600  jn  &mcis9Hiinmi . 

Ccntraclus  Kiftus  per  creditorem  ftipei  eii^tione_, 
rei  Aabilts  fub  annuo  redim  ad  vitam  ipliuMO 
rcfcindi debeat  prxtcxtu , qu6d  tcnlnt  polleflbt 
boiiorii  hvpothecatoru  habebat  potcOate  redi- 
inetii.ob  quod  venditio  reibiucbatur,  fuit  iudica- 
I uin  per  S.C.pro  validiute  c6tradtus,&  condem- 
natus debitor  ad  folutionemtcniarum  in  pr.rrc- 
cirunijlc  tii  Alturum,  Re^.dc  Ponte  conf.41.ca  ufa 
hic,  voli.S:  fic  pro  obfenianna  di<fli  decreti  de- 
bitor obi  igaiiitdRbi  bona  tali  oneri  cefus  annui. 
iiqunur  Molfeijn  iJom.fust  [srnmn^nSaf.i  de 
contrad-c.&.n- 1 0 iMouae-dec.iosjus. 

<'on  tractus  ceHittnens  debitum  aha  cx  caufi  .quam 
cx  ver.icui  dicatur  Amulatus.vcpiita  A fuenc  facta 
emptio ecnfusaimui,^  deinde  veriAcacuni  per 
tcftcs  in  inftnimcnto  interuenietes  in  indicio  cri- 
minali , q,  pecunia  fuerit  reftituta  illicb  poft  con- 
tractum viro  domino  pacunite , Item  attenta  cef- 
fiooc  fadla  per  creditorem  ftipulantcm  in  benefi- 
cium diite  mulieris  dominx  pecunia; , pecuniam 
ipfam  eidem  competere,  fiiit  decifumcivur.i  di- 
«am  mulierem , quamuis  rcuocatio  indd  decreti 
petita  fiierit, Rcg.de  Ponte  cof.  51. in  caufa.vol.i. 

Coiraftus  vitalitius  an  rcfcindi  poflit  criminaliter, 
aut  ciuilicer,iuxta  Ritum  M.C.V.Ikinte  pactu  rc- 
(cinoiioiiiinftruraenioidiefto,  quod  deficiente 
debitore  per  duas  tertias,vcl  vitri  i folutione  co- 
tinuata, teneatur teftitucre fortem  nim  terrii»; 
fUIriudicatum  in  S.C.incaufaTiluftrillimi  Cardi- 
nalis Saoli  cum  D.  Antonio  Caracciolo  iunclis 
Aulis , non  efle  locum  petiti  rcfciflioni , ex  mm 
fors  eft  irrepetibilis  in  his  cantraflibus,fed  rene- 
ri D.Anconium  ad  aflignandum  Cardinali  aliud 
corpus,  ex  quo  durante  vira  percipiat  imrnirus 
venditos,  & ad  tertias pixreritas vni cum inttv 
tefle  die  a4.0cccmbris  ii>07.Reg.Roii.in  prag.i. 
n.4.&  feq.deceCAurbatafe  dheif.  fru8  p.i.r.i  .n.x, 

Contrafhis  dationis  in  fdutu  rei  teudalis.vcl  fimilis 
an  conuatifipoftlmpctnticiqpafrenliupvetbii. 


fi.it,  lapfoq;  biennio  ad  expediendii  priuilegiu  in 
forma  Caccllati  c fucccllcrit  mors  vniiis  ex  cotra- 
hetibus,  Alit  liabitu  pto  vcroin  S.C.q,  dominiiim 
nfr  tuent  tradatuin  in  cteditriccm  iam  mortuam, 
fed  rciiunfillcereditnccm  In  pecunia, & promdi 
iiidK.iuii  b.C. declarando  haredem  creditricis 
pro  concurrenti  fiimina  cius  crediti, ei  licere  ca 
confeqtn,  .ic  tlle  fitisfacicndum  fuper  fcudis  iam 
obligatiivna  tu  intcrefle,ttc.mcaufa  Ducis  Ccr- 
fx  niatoris  uim  Mario  Cara fa  die  a;.Noucmbru 
i6or,rtlcretc  Kcgio  Conf.de  Ponte,  Rcg.Rouit. 
in  progm.  i .de  fide  mcmoriaUub  nu.  1 x.ad  findm. 

Contradus  emptionis  annuorum  introituum  fuper 
certo  corpore  .111  rcfcindi  poflit  pntexm  aliena- 
tionis corporis  alienati,  fv  fucccfJiu^  aflillcntiara 
ptiAari  fuper  co,  vt  optimo  iure  talis  refciflio ,p- 
cetlar.npn  fotum  ob  tcitids  non  folutas  fotui  pto- 
mirtascum  iutamctofingulis  annis,  & per  annos 
quinque  folutr  non  fucttmt , quocafu  ex  regula., 
illa,qu6d  fi  noferuatur  padhim,  refeinditur  qiiic- 
quid  cftadtim, inquit  Bal.in  l.crtm  te,C.dc  patiis 
incer  empl.ft:  vend.qncm  fcquitur  Affl.det  if.;  5 f . 
nu.16.  linn  criam,quia  corpus  introituum  hodie 
nonextar  penes  vtnditotcni.at  eius  fucccllbrcni, 
fed  pends  tcitium  pofielibrem  , nlhilominus- 
vendiior  prnmilit  annuos  introitus  duc.  f o.  ven- 
ditos, dc  poliHsioncm  ,. ac  perceptionem  illorum 
fuper  iunlnis  Axiilariorum  pricipuos , tc  de  pri- 
mis fligendis  in  indicio  ,&•  extra  defendere  cum 
integto  Aatu,ft’ddu  aiicnauerat  totos  hos  introi- 
tus , quomoiib  de  primis  fiaiflihus  fblucrc  po- 
tu erat,ccr^  nullo  modo , & ,pinde  matauit  cati  si 
poltcfsionis , miitauit  debitore  tniiito  credito- 
re,&  de  iiiremdirornon cogitur  mutareftiu de- 
bitorem,porrex.m  l.fi  mandato  meo,vcrf.idcm  fi 
negotia  me-.i,ft.niand .prout  ciprefsd  firma  t Prif. 
de  Ftandi.dec.ioi.n.i.Se  latidcc.di  tJi.f.infinc, 

- Hippol.Marfil.  in  Rub.de  fideiufibr.in  jo.quiA. 
nu.no.  Pr.rtcrei  ille,qiii  coiitrachim  cx  f^  parte 
itiratuni  non  fcniat,cadirabomni  commodo ip- 
fius,&  acceptum  prttmmrefiinmialiafq;  luit  p^- 
nas,  vt  per  Driil.in  l;fi  quis  maior , C.de  irinfad. 
optimd  tr.idie  Rol.and.  conf.  j i.vol.i.  indd infert 
Caccialitp.in  rracl.dc  iranftd.  in  quiA.  i (.  quod 
fi  quis  promifitfoliietc  centum  in  deccni  termi- 
nis,fi  in  priiTifsvcl  feaiiido  termino  foliierc  ccira- 
Hcrit,  tunc  tarflfolin  lioii  implens  promi Aa.ad  in- 
tegra centum  conufniti  ppti  A.fcqiiiuir  Bninus 
in  conf.4iJ-  quem  refert  Rolognetr.  in  d.I.  fi  quis 
maior,n.  ram  ob  dcfcdiini  folutionis  tcr- 

tiarum,quam  ob  alienationem  corporis,  dc  muta- 
tionem debitoris  contradus  iuA^  refr inditur , &■ 
prctiil reAinii debet, & hixcuenitab intelltdu, 
& difpofitione  bitis,  vtcoMigittir  Cx  tcx.I.quotids, 
verf.crit  fani;&  ibi  Iaf.n.4S.C.de  rei  vend.A'  licit 
nunc  in  iAis  Cafibus  padum  refeifibrium  apponi 
foleat , ideA  pro  maiori  cautela , A cxprefsio  eo- 
rum, qui  taciti  itifnnt,  vitra  quod  venditor,  qui 
eandem  rem  duobus  vendidit,  S pignorauiriri- 
minalitcr  etiam  teneretur  pena  Aeffionatiis,vtin 
l.fi  quis  in  pignore , 5.fin.fF.de  pignor.ad.-d  roto 
rir.  C-de  crini.  Aellion.  vndi  fas  bA , aftiAcntianv, 
peritam pnAari  pto  tcrtns.A  cftimnis fuper  bo- 
nis in  indicio  dcdudis,iiimntib'l  r quifitaafsi- 
Pcmiifunt  benf  pfrfcriptnrasv{iifii-ara,&'  tan- 
dem £tda  rtUtionc dc rrzdidis  in  S. R.C.per 
K Rcg. 


Io,Baptife  de  Thofo 


1 

^eg^onfil  Gifpicem  PiJatiam  fuit  dKifum  in 
fnwicm  Pccn  dc  T r.'iifo  contu  loleph.Mattut- 
cmm  alios  luit  cimiof tcs,rt:faflb  cotracty  fiiiii- 
fe  pti-ilitain alsiituitiamfupcr  corpoictamalic- 
paio,  lutt»  pcru j,  pjuocii)anre  il|o  opciulsiiuq 
Ifu  Uotcorc  >abio  ut  FjIco  meo  cpiiuiigaincoi 
i btt  halxii.lo.Biptilta  df  Thoto  I.t.Ncap. 

Conitaents  vfor^tius  au  jUJlcati  dtbtar.d  aniiiulia 
vtmliti  oCaUi  vtl  lovatabO  rationein  quinqiit^ 
faroltiiorum  pr  ' quoiibct  ineniV)  m quibus  ipt' 
ciilc  pattum  altratpppoiuuintquod  pcijtqiU.iu 
(«orcit naturalis aiumilium  fpectatet  ad  vendi, 
jorcm,lcu  locatortindit  iu(;ctfsiuc  ulis  vcpditot 
punui  debeat  pro  vfura,ad  cius  fauorem  divtba, 
tut plura, cum (imik'5toiiiiattus  permifs)  i(Icj 
cernantur  de  iure,adtea.inl,quiU|iuiim)>flidcv 
coiitrah.empi.X-  deiurtcauowcivv  diijinoavii' 
probat  Bariqo  .Ctpi^l.iii  traatatt  liiiiulaut-  m V 
cafu  ptiucipal :,id.iii  jinuiiat  Alber.iii  l,t.  C.dc^ 
pact.inicr  empt.6c  vend.  glpl.in  c.conqu  i llus,dc 
vfqr.  vbi  reipondent  ad  tcr.in  c,ad  miltr  nn , diLa 
empt.&  vend-inde indubitata conduiio  verihca, 
tui , c -intractum  empgonis  mnaim  tum  totratiq 
locationis , ac  pacto  de  cetrouendendo  omm  tute 
pctraiduin  e(Te,fcpolita  tanicn,  fraudeae  la-lionc, 
qU5  eicttinfccus  funt  legitime  ptobaiida,c6(iftuiit 
cniinm  facto,c)ua:iion  prafuniuntur,  ci  leg.te», 
in  l.in  bello,  Adacti,  ftidc  capt.<ic  polllini.  fcuci  f. 
arg.lii  merito,  flipro  foc.at  in  cafu  noftio  non  ali, 
tir  fama  fuit,&  teftct  examinati  funt  prin, 

cipales,qui  non  deponunt  formalitcr,  dixit  Bal.io 
l.dictatjous,C.dc  teft.Sc  alij  tcftrs  rc(iullaii,|iolU 
quam  cnimfcflat  ltaus,li  aliqiia  latlio  adefllt,qu{ 
coiifidcratut  icfpcctu  fiuctuum , qui  ex  rc  locata 
percipiuntur, vt  idc  Vcion.in  d.loco  j.prifunipt. 
principali  aduertitifcd  habita  ratione  ad  tructus, 
qui  pcrcipifitur  cx  animalibus  l.editur  potius  lo- 
cator,quam  conductor.si  enim  dictim  locaretur, 
ad  minus  ad  rationem  vnius  carolcni  locarentur , 
^ ira  pio  quolibet  menfc  pensio  cllet  catoleiio- 
fum  jo.sintfaltim  i t-demptisfumptibus  pro  vi- 
ctu ipsius,si  quindecim  habcii-tiir  quinque,  dica- 
tur.in  quo  lilioi  non  videouio  nririmi  Ii  produc, 
fex,  quibus  emitur  animal  pro  eius  locatione  fol- 
uanturcatedeni  quinq;  vel  fex , quod  non  ellct,  (i 
ad  rationem  tot  pto  centenario  daretur,  maxima 
. quippe  differentia  pet  DO.r6ftil|iicur,dii  aliquis 
reditum  habet  ad  rationem  tot  procenttnario, 
Ycl  du  habet  cx  fimilibas  animaliu  locationibus , 
primo  cafu  reditus  cft  cenus,  tutnsA  vniformis, 
tc  in  hoc  non  adeft  periculum,  eapropter  non  po- 
teft  excedere  metami  Bullauxatam,rclcuamr 
ergoCTcditor  in  hocrf|uia  reditum  cermm,!^  vni, 
fctme  habet,  granatui  in  alio,  cx  qiio  Bullam  ex- 
cedere nequit, fecudo  verb  cafu  qui  locat  anima- 
lia,reditu  perpetuuni,Sc  vniformenon  habct,lni- 
(ftusiAinon  &nt  femper,  nam  (i  animalia  caliiSr 
locata  morrHrur,irudfus  ifti  non  peccipiutur,cum 
igitur  in  hoc  grauenir , quia  ftatim  taJi  reditu  per 
cafum  fotfan  cantingcntS,ptiuari  poieft,iuftQ  cft, 
Yi  in  alio  releuetur,cx  r»,l.cum,qui.ff!dc  iurciur. 
facit  ad  hoc, quod  dixit  Catd.  in  c.lalubritdr , ex- 
tra de  iureiqr,  refert  etiam  Capy.dec.6  f.n.  1 1 .fed 
dato.  St  non  cooceUb,  quod  talis  comraiftuseirct 
vfunnus  ,(}i  ex  mente  Theologonim  no  damna, 
nir^dhuc  inquifuus  puniti  no  polTetjCUKi  in  hac 


Ciuitatc  paffim  ticri  riuCtui  taltscotmSasdtciiti 
tioiu.ul  i ."iToCaii|celbiiii(HX.  protepiucuiifuciudo 
uliiereoiranenui , li.  q;  ex  imute  Uuct.afUuiur, 
qubU  gerens  aUu  ebii.;  lege'  pui.irxtu  ptau.e  coo- 
fuciuumisglu  unie  ipnus  voiiUiuudinis  prauitas 
non  Iti  dec4rata,punui  neqiuqua  porcil.taquim 
legis  tiafgrellor,  Abb-iii  c.vcnciabuispi.  f .Ue  con- 
Uiet,vbi  /inchai. opft!nc,pnrib  qualibet  caul'a,e't 
miUlia  excuut  a dolo„V  a p5iia,l.ii;itur,vcil,;v  gc- 
ii.ralirer,  tf.de  lib.eauf.Sc  iti  proptijs  tcrmims.q, 
vlurarius  non  pollif  pro  vfuva  putui i,ll.mte  lenc- 
tandieofuetudiue,  Alex.coiif.  i07.vol.a.Drc.c6f. 
j.eu.'.hu.I  .f,quanipiuiima  cogent  in  l.de  quibus, 
li.S.ft.ae  ieg.  fublequitui  cx  iltis,qubd  eum  vfura 
iiudtiaClibus  iftis  non  udiit,  Sc  quado  adel!et,nb 
culucuulincgk  paiumite  nq  deberer  punm  A fic 
per  uithnitiiia  fentenua  M.C.V.  tiiit  libcr.i  tus  Io. 
Vmertiusde  Auguftino  inq|iiiisdcpredictis,luf- 
hagate  patrocinio  egicgij  vin  quond.un  F.ibij  de 
Falco  inci  confanguihci , cx  cujus  allegationibus 
hec  tiot.iui.  Io.Bapti(ia  de  Thoio  I.C.Nc,.p. 

Contrafius  ab  tefolui  poffit  prnextu  fideicouimilTi 
appoiiii  in  te  vendita  per  venditorem  iam  expi- 
tari.ita  vt  emptoi  non  teneatur  ejus  occalionc  ad 
folutioncm  partis  preti;  promdIamUcd  potius  ad 
rci  tc(Ututione,cafux  etat  lalisJIiatih.Tusde  fal- 
co auus  meus  iiiatcrnus  doaauerat  quida  iivifl.i- 
liadita  a Poiicdlo  Pcero  Paulo  dc  Falco  cius  filio 
coutcplatioac  matiimoaii,  cu  onere  fideirOmiHi, 
vt  jion  potniffet  vendi mcu  quouis  modo  alienari, 
mortuo  diffo  cius  filio  fupccftite  parte  prxdnfto 
poft  aliquos  annos  d.  matlaria  vedid  it  illis  dc  Pa- 
dolpho,qui  pconiifeiunt  certam  parte  pretudidle 
mailari*  ante  qmnci  in  duabus  vicibus  cxi  luerc 
follita  prima  pgh.t  mcdicra(j$quari:.icis  gimilfe 
tenuerunt  alia  fuluci'e,pr(texm  dieb  fidet.  omiHi 
appofiti,addcdo  eti»,  vcditoic  ipsu  hmiic  dpn.rf- 
fc,A:  cras  vctididifle,  quod  non  erat  ahfq;  faupu- 
lo  limulationis  contt.iChis,  fed  inftamc  ipfo  \ Cdi- 
tovead  rehqu.T  p.iaisquatitati$<blurioiicmdicc- 
baturuminiiib  eos  coufdos  cfle  ad  foliinniic  pur- 
dift.im,nonobll.intibusal!^atis,cV  d.ito,»  noq 
conccllb,  quid  fidcicommilmm  fiiilfet  appofiium 
in  ditio  contr.icf  u donarlonis , adhilc  expira  luni 
cr.uaionatanoin  viiadoahnsdcccdStc  li’ne  fi.'i)s, 
qiieadinodu  in  fideicomilTano  decedente  in  vita 
tcft.itoris  coneiudit  Pcregr.in  tratF.de  fideiconi- 
mi(I'..irt.ixai.i.  8c  ficuti  rcfiitas  fticccdit  refutata- 
tio  decedente  abfqj  defeSdentibus  in  feudo  rrlu- 
tato,  R,eg.de  Ponte  in  tratt.de  poteft.Ptorig.tit. 
dc  rcfutat.fcud.in  prmc,n.i  5.\-  in  fpecic  de  p.-tm 
refutante  ^oquirur  Anna  in  tcpet.Rubr.de  vafall. 
dcctep.jtat.n.t  tb.cu  fcq.ita  ibrti  tSr  in  don.i  rione 
fefFaapatrc  filio  decedente  in  vita  patris,  l.qucid 
fcltis.  C.de  honis,qui  lib.fequitiir  Ann.i  Itx-o  ctr. 
n.tdr.quA  fit,vt  dC  pater  donas  cum  onere  fiicce- 
dat  filio,rcs  illa  ad  ipfum  reuerfa  ftiit  no  aliter  eff 
exiere  fideicomifsi,fed  libecea-imi  res  de  facili  te- 
uenaturad  fiia  ,pptia  natura,  Alfl.dec.a*i.n.io.tk 
quia  in  dubioix  scxrelibcr  libera  prtdmiitur,  An- 
na in  allcs.£.naaas|uis  in  hoc  adnerfari  videatur 
dottrina  Bar.in  auth.rrs,  qux,  n.S.Ccaaiunia  de 
Icg.  vt  ifto  cafu  reuerfionis  rei  recupcratip  in  pri  - 
jlina  fideicdmifsicaiisS  refticuta  celeri  videatur, 
attamSid  procedere  dixit  Pcrcg.tn  at.1ratFa1r.4a. 
pU,ao.  quotids  pater  eilctgiauaairdotare  fitiani 

cum 
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cumuli  onere  fi<icicomaiii5i)&  vt  eius  opinio  re- 
cej  procctiai  > (ubucccic  ex  mente  sliorum  Doct. 
per  cum  ciucui  uiiiinon  Unicn  fuificcre, reliquus 
. autrimonijaQn.excarc  tquia  filia  ciTet  patn  prx- 
nrurtua  li:ic  iil>crts>  fert  in  calu  noAro  p.i  ici  ipfca 
doiutoi  j;raoiuciat,&  dii  rei  iua  r.ivdeiato.  (ue- 
IU■&  .irruierj.in  ce  iTund.ita.tfiiivrid.perieuei- 
iioncni  rci  in  lui  polTe  legem  aii  j$  liiper  re  uuaui 
[ollerc  nullq  iurc  proiut>ecar>qui  ciiun  lege  Mcic , 
ea  dertrueee  purelt  > fic  rw  deituiece  cius  efti  cuius 
cll  coiiuere,  vulgatis  iuribus,nonmr.um  igitui  Ii 
pater  ille  leni  libi  deuuluti  aiicnare  poierai  > Ted 
dubium  vetabatur  ex  inotiuo  partis  figurantis  > 

. nialuri.iiiiipramdiepr.ce'cdcntidonatam>&  fc- 
rjueu  die  veiidua,dc  vitia  qu6<l  de  pradiclis  nulla 
robatio  ^patebat,  ventas  tainc  rei  aliter  fc  lu- 
ebat, ppitqua  poid  tot  tmniu«,fc  annos  donatio- 
msluerit  vendita: quinimmo  tUcta  relatione  eie  . 
prxdietis  in  S.C.referpic  Regio  tue  Cof.Nuolao 
Ant.CizxarcUo  fuit  per  S.R.C.cottdenm  itus  em- 
ptor ad  ibJuti9i)em  refidui  pretij  promilli  > faJuis 
iuitbus  in  difeuifione  fidcieomillt,  Ck.  fie  cxcquii- 
tuni,  in  Baaca  Quic  Iubcni>nunc  Turinxdn  caufit 
Matthan  de  FaJco  lueiaui  m.\tpm;euni  Io.  Vmc. 
randolib>il  cius  icatee,  de  ouo  m^nuni  leiiunv 
fiicit  lu.Franc^e  Falco  LC.IoIcrcifliuius,  vuus  cx 
(ilijs  d.  Macthxi , ^oi  ^ucjt^tqj  munere  luu.ltis 
fiaitjn Ciuicate  MatredonyB>rx  V!gtiiai.un>nieus 
patruus  ob,U  euadilsiinus,  cuius  aniim  rcquicfcac 
ui  p.rce . Io,Bapti(U  d^Xhpro  I.C.Ncap. 

ContcadusillkkqsxV.inualidusiuxiafomM  Rej^Ve  ‘ 
. pTagm.piynzdccontxadl.aaiudicandusfic,ii  in 
co  conltiiucus  ^rannuuscefusex  pretio /erfielus 
. Adluarucus,vini>fi:uinentixqui,dc  iiionctx  quan- 
•titacis  folutie  per  crcditoicm  (reditondcb, totis 
non  valentis  pretiqm  foluete,  quod  lit  illicitus 
. cx  prag,allcgata  de  anno  ffjy.  & de  alu  fcqui  n- 
. te  anni  1^71.  expreisdcatiecuc. cales  eonrradlus 
‘ illicitos  cllc  nullos>&  inualidos,  i n qnibus  bnnao 
. configna  ncur  pro  pectio , ficuci  vulgd  dicitur  Jar 
. U roboe  i f artito , accedit  c.tum  prxdnSis , qiidd 
. vfura  pariter  cogti;ahiuu'  < fi  aliquis  cmic  decem.. 
aanua,;v  in  folutionem  dat  argentum  in  piatu, & 
^va/ibuikLthunFtgC.dcvrur.vcdixic  Anna  in  fing. 
,fS8.  vrura,exmeuicCilaf.Pahlabidecitatx,  Prx- 
tcrei  cx  fotina.Bullil*ontificii  exquiiitur,vt  pe- 
cunia nnnierctur  cnr^m  Notario , A;  cellibus , vt 
cenfus  conilicui  porsicaci.Boccat.intradl.dcccnr. 
p.i.tiu.44.dr  p.;.n.i  t.jn  tantum  ell  verum , qudd 
'non  liifiicctetcqnfcfsio  de  recepto, diim  pretium 
'numerari  noncontingit,Idcmind.par.i.mi.4fi.A: 
fiibfcquimr  n.47.  quod  precium  debet  c(I'e  totum 
in  peciuiia  nqmcr.)ta,4t  non  patciinin  pecuni.i,& 
‘pailim  exconfefsionc  de  recepto  ,.quod  videtur 
concordate  cnm  dirpsmionc  cicatx  pragmat.  .ifr 
Ulli  lancis  cuncrae^um  lAp  partiurium.in  quo  pre- 
(t)  pars  interucnic,i&:  alia  bona  mobilia,  de  qua., 
meminit  Mufcat.in  pt.ixi  frirr.Rub.de  vfuns,nu. 

infup£c  djUrn  fumus  in  claris . contraflum  fic 
contra  fornum  pragmaticarum  elTe  illicitum,  iu- 
dicandum  cric  inultd  fortius , fi  elTcmus  in  dubio, 
cum  in  eo  vetfetur  fiuor  amme,liou$  lofcph  Lii- 
dou.  in  fuis  commim.  rond.tit.de  fimul.  contra  f>. 
conci,  i.in  princ.vcrf.fcd  iftaconcliifio.ncctbfta- 
bit , qu6d  comraflus  .1  iure  prohibitus , fiaiti  cft 
iAc  concndhis  dare  te  robbe  i partito , qu  i noii  fo- 


lum  ex  iure  Regni,  fed  etiam  ex  iure  cAmuni  pro- 
hibitus cllc  videtur,  vt  dixit  Rcg.  Rouit. in d. 
ptagni.  I .n.  i.dcconcraCt.qu6dficmetuciuraincn- 
co  ,'fc  u axime  G prohibitio  in  perfona  dirigatur , 
ex  cdir.uni  opinione  OoCh  citatorum  per  ^uacez 
in  l.i  .titxle  las  attas,n.n.sV  fuccefitiue  cotcafius, 
qui  alias  non  obligar,  fic  efiicax  adobligandumdi 
ei  luianientum  acccdar,7.abarcllC0nf-^.num.i, 
qucnudmoduni  ,V  contraftus  tachis,non  fenum 
Imnu  (laruci  valctji  iit  iucatus,l>oc.fen.conf.a  jg. 
n.a-vcl.a.  hoc  ciiim  prcxedcrcc  aliquido  ratione 
pubiha  vcilicaiis  pnnii'paJitfi,vcdixic  RomxoC 
;o9,n.i  t.  A quatenus  valeret  talis  contcaclus  &- 
flusaion  feruata  forma  ftamtt.prticcderct  de  iure 
canonico , fecundum  magis  communem  opinio- 
nem, vt  idcin  Soc.fenxonf.  i j i.nu.j.vol.+refctr, 
negati  tamen  11011  poteft  , qudd  cvmi  aflermu  in 
in(liumento,pccuniain  intcrfiii(Te,flc  reo  veiit.ite_> 
alia  res  loco  pecunix  cofignetur.vt  fit  foncrafhis 
finiuUtus , dixit  lofcph  Ludoii.  vbi  fupii,  verf. 
dccimaocbnia  coniectura  ,&  proinde  contradus 
fimul.itus  non  dicitur  fi nnari  lu ramento,  Soc.fcn. 
conf.8o.n.4.vol.t . Gotadxsmf.tfpat.iudcd  quod 
viini  contr.iftus  limukrus  dicaturgion  afitercoq- 
tr.-.fltls  dici  poteft , Idi  m m conf.69  nu.i4.  imn«> 
conttafhis  magis  rlhcitutiimulatmaj  pofitoiu- 
tamento.ficuti  tclhfiratiit  in  contallegato  69x111. 

1 1 A lofcph  Ludoii.ibi  vcrf.vtgefiim  pnma  con- 
icciuiafiuramcntum  enim  cum  lit  acccIToriumad 
c6tradhim,Ucc.conf.to8.n  6.  rccipir  conditiones 
contraflus.fuper  quo  interponitur.  Idem  m conf. 
j04ini.4iA-  conf.6oo.nit.  1 1.  vndi  cx  his  concludi 
videtur,  rontradum  ipCiim  forcdeclaradum  par- 
ti tarium,  niillnifq;  roboris,  & mooienti ; attamen 
in  contingenti  rafu  vertente  in  S.R.C.incauliL, 
Zenobix',&  Claudix  de  Libertinis  creditricum 
Nctanilo.  Caroli  de  Libertinis  comparaitiura., 
aducrfiis  depofiram  pretij  vine.e  cuiitfdmi  debi- 
toris, factum  per lo.Andream  Galluppu  empto- 
rem, & lib  ratum  quodam  Thomx  Ronito  credt- 
ton intererrer.''  vigore  dirri  infoiitreti  partitarij, 
vr  prxtendcbatiir, contecti  n'odo fupra  rclato,ad 
illius  rcft  rtitione , nulla  habita  canone  antcrion- 
tatis  dicti  irllrumenti  fic  conna  lormam  ptag.ta- 
ai.  tande  ad  rclationf  enidiiifsimi  RegiiCofilia- 
rij  Io.Bapti;'m;  Melioris  cattfx  Comnullanjdeci- 
fum  hiit , cllc  ofcientos  abfoliiendos  a b impetiti», 
annuendo, contractii  prxdicru  non  .aliter  pattita- 
rium  elleaiccconria  f -rmam  Rcgiaium  pragma- 
ticaru  de  hoc  prxfenti  anno  1 6 1 «j-ilc  mefe  I iim:i- 
tii.pcnis  Romanum  Acr.Mag.ad  cuius  decifioiii» 
corroborationem  pnncipalitcr  dicebatur , no  ob- 
. llatc  pragmaticas  relata», qiix  loouuntur  in  cafi. 
Imsfuisgiam  extenfioin  difpofitione  valde  odio- 
fa  non  fit,  Ewrard.in  T opic.  loco  i rat  ioiiedegi» , 
n.49.pragm3tira  enim  prima  de  cooiractilMis  illi- 
citos coiittsctnsdeclirat  darlerobbr  i partito, 
quoties  l>ona,fioemnbilia.fiuc  iiTUgobilia  dantur 
cu  aliqua  pauca  qiiatilate  peciinianim,d  iiinctim 
cum  bonis  iamdiciisa-(tini.md.i  venit  picfeaiam 
pretium ipfonm' bonorum,  A molfiplif 't  mflum 
pretium  vitil  duplicirarf,*-  haccaufa  oonrractus 
venditionum  concelebrat  fnb  anrms  redditibus , 
nim  m.ixima  Lxfionc,  ac  tat  tuta  bonbnimcotn- 
hentium  (imili.t , it » quod  cx  h es  vfurariiim  etiam 
hidic.ari  dixit  Boccat.de ccnfibq-.iinu.fo.  t.iir.cu 
K 1 cx 
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rx  hU  4u*p(Meip>ii«R  csUigtkuc>Tt  pngmJpCt 
libi  locuiv  vcadicc[«acrapcin[cnknuboaoium 
moMuinv  *ut  mniotnlui,  Keia  itliqua  pccum^ru 
deficiunt  intftocu(i'a^,CV  poui- 
fiinuni\)ujutius  pccutii-Ci&  ficuti  conttjausim 
tplO  duo  copubuu^  rcquiruunir  > vno  dciiciciiic 
nulltM  fcMoib  lo.de  Anwi.  in  canCjmu.ydic  e 
eoam  «d  uoiMdltiiduni  contrictum , ui  quo  duo 
eopulaciud  rcquitucui)  vno  dciit  icic  m l'uo  tobo- 
fe  ^Atstv  noa  tlcboCinci.  pariircobltit  alu  pi«g. 
dcuOBOI  17l>vbt  cxpixiic  cjuccuciqudd  iutiiLiat 
Imm  «Ure  a^qi  luccnic-mu  pecuniz,  nam  lOidau 
diM  cafits  exccptiiaiuuci  vc  lotum  habcucipiina^ 

V( probetur >qu6u bona iquz  dantur  aliiui>ei$ 
non  mdigeah  utau  quod  ap^teai>qu6d  bon.i  ip- 
ix  Ibit  v|na  cius  vbiin  neccfliuiuin , & iibe  quali' 
latus  non  tucruot  probata;  m acnsi  t igo  ctilat  di> 
ipoliuohuuit  fctddz  ptag.  n.im  qualitas  i equili* 
laa  Ibiiutoance  omnia  vc'iific..n  debet, v t Daiutu 
fibi  locum  v«udicctiGramro.dtcai(ai.i.b:  iii  eof. 
|,dcibinniara.fo,(i.&;  { i.proptctea  iioiiobAac 
^ctum  GkdiPanf.  ab  Anna  allegatum, nam  idem 
Anna  ibidem  indmc  rcfpixlct.quaiiilo  daretur  as- 
geneu  vitra  debitu vajorem, eo  caiu  viuta  ludicae 
retur,  nec  obAabit  fecunda  taiio  dc  pccunia.qua: 
numtsari  debet  coram  NotarioA;  te-ftibgt,  miti 
Bulla  Pi|  V.  qua;  in  fc  vcriiTuiu  eile  demonflraiuc 
m foro  ion  .ac  dum  fumus  in  tbiocbfcicninr.quZ'' 
pc  Nauacc.in  ttadl.de  vfuris,nu.8i!,vcrCcA  tamen 
quzAiOiquem  citat  Beaccatan  d.tr}dl:.dcccnf.p.i. 
h.^  s.  quod  li  vendens  cenfum  dc  bebat  antea  ce- 
tulnitosob  aliquas  caufas  veras  cmptoii  eenfus, 
vt  centum  in  emptione  lo.leuc.  ( diliiui  pio  illius 
pRtio  cidcin  vnidiiori  emptor  celut,  & coce Hit, 
Sc  eundem  ali  illo  dcbno  lilieiauii,aii  emptor  et- 
du  percipiat  annuiiiin  cvnfum  lie  eonlbtutuin>lic 
tutus  inforoconlcicmia-llt:  ciidudit  n.iii.albr- 
tnariucdieei  impugnetnra  Boccat.in  d.kx;o,atta' 
men  ti  veritas  tontradlus  imtlatut  ■ vt  debitor  Iit 
vetd  ex  caulis  enarratis  in  inftrumeco  debitor , & 
■an  habens  vndi  fnl  w tet . conftitu  it  renfuin  an* 
puuni  pnedidlum,  ii  venem  refond  udus  cx  cau* 
Cs  pecuiuz  no  numetata’,  non  ne  reneretu  t ad  Jc> 
birani  prtiKipile,quado  contraibis  non  fiibriAe- 
r«,cz  dilpofinotiedi^  Bollz/xim  comta  iplius 
lenoremcelebtattim  (it,n6eft  dubiam, quod  pre- 
tiu  reddiRtr.vbicontTadhss  refcindirar , Atfl.dcc. 

' a78.nu.d.&  Anna  in  ConA-ConAitutioaondina; 

fnanoriT,n.io;.8c  spa.t;  hc  decisu  luit  pcrS.C. 
▼t  infra  eaveibo  contrachjf,  nam  foliuionc  eius, 
ij,  debetur  tollitur  obitgatto , Vi . lnliwb.iTiod. 
«olUbMded  S.Cna  pioceffir  ad  cefcill^em  cb- 
-aaftus.qina  creditor  fiierat  fansfii^s  perhbc* 
Mcmf  depoiin  pemeti  ex  pretio  vinep  obbgarp, 
IHipcaia  noftrodtUn  non  Aienc  contradas  ipfe 
eckbrartisuittccis  quatiiacibpsRegiach  pragtna- 
ticaradV  fiiccefiiodnA  fiik  habitos  cbtradus  pro 
patrita  lio,  S.C.vcritattin  CDimadut  incurdo  de- 
cretttt,  noo  tfle  iaftnm,  vt  eius  credito  prioarnut 
eradicor  ipfe,  du  debitor  in  rei  Tcritaie  obnoxius 
nat  ex  caulis  ibi  relatisma  folitu  el),  S.R.C.iudi- 
carefccmtdil  ventari, A zquitate  natur.ilr,exlu- 
prtma  etiui  iuitfdidtc'ne,peribna  Principis  rapte- 
(bntant,€raitttn,dec.rdai.M-&:  t4.nccdcmiS 
ftat  illud  djftpm,  tp  in  dubio  iudicandfi  fit,c6tra- 

M elTc  tUicitli,  id  illud  pioccd  it  in  loto  pob,  ce- 


terum foro  fori  • oppoliiu  a DoAoribat  eti&ciatfi 
eu,  ciun  euiraUus  in  dubio  no  pnrtimutac  vliiia- 
riiiSilXc.cbi.idd.n.iMllL  {.  Bonae jnrarc6m.opi>. 
tiiaic  I bcrah.cmptm.  i )9.vctl.quotiefeuq;  cocta- 
ctus , na  bena  fide,  6i  abiq;  labe  vfutaiu  celebra- 
tus ptarluiiiiiur,  idem  loicph  Ludou.  vbi  fupea  in 
pnn.muliO  tornus  in  dubio  n6  erit  pattitariui  iu- 
dicadus,  ncc  demu  oblQc  que  deiurametodidu 
sut  fupi  liiisxiUf  in  fe  vera  efle  cemutur,fcd  quo- 
tiis  Aaluiu,non  ut  reded  in  petlona  loquitur,vt  in 
ealil  dictaiu  ptagniacicaru/.oninidus  ipiecocra 
fomiaipfaiu  facius  lutamento  coualidatuc  respe- 
ctu usbitoris  10  odiu  creditoris,vt  in  fimili  coclo- 
dic  Aiea,conftp.ti-i^lib.7.vndd  ex  his  a mccUr* 
tenti  calamo  ad  decilionis  omamcntuni  .idducris 
aibicrbr,  decilionf  ipsa  S.C.tcctj  procdlillc,fal- 
uomcbori  iudieio . lo.Bapt.de  Thoro  l£.Neap. 

Cbt  tactus  .mnuotu  reddituum  ad  rationem  duc.de- 
cem  pro  centenario  laetus  per  alique  emptore  cu 
aliqua  Vnmciiitate  ex  pretio  friimeti  dicta-  Vni- 
U^itatt  cofignati,  n6  habiti  illius  cbmoda  fiinil- 
tate  loluendi,citra  tamen  alTenfum  Regiuam  lurc 
fubfilbt , qd  fi  folutto  tettiaru  foent  tertiatim 
promilla , iniuper  «x  alio  cbcracio  ea^-  V niucrfi- 
tas  rccipicdo  ab  eodem  creditore  alia  fomma  pe- 
cuina ru,A  eidem  crcdicori  foItiMo  anticipat^  cx 
esufa  I timzuuficractus,  li  feobligauciit  ad  illo- 
i6  inicccirr,iiuis  contractus  limiliierdd  mrevali- 
I us  iudic«mt,prima  fiicie  validitate  pnmi  con- 
tractus videbatur  dicedum,cHevatRlli,tu  quia  m 
Bulla  non  foecificatut  pi«ttum>vel  m pecunia, vel 
in  rebus  adimatis  foltienduin,  & quatritus  id  fpe- 
ci  ficarii  efle  t,adhfic  in  foco  rCicidip  lUblHicTr  y i- 
delur,tnuli6  fortius  in  forO  fori,ex  traditis  p Na- 
iiar.in  ttatt.de  vfar,n.M.v«f.eA»men,qiif  citat 
Bocc.de  cCr.pam.  j j .q>  vendis  cenfum, li  debebat 
antea  citfl  fctitos  ob  aliquas  caufas  vetas  empto- 
ri cefus,vi  cetu  m cmptionf^o.rcut.ctfiis  rfiniroi 
poliet  jP^illius  pretio  eidi  viditori  emptor  ceflit. 
A coe  I fil  t,A  etidc  ab  illO  debito  liberauit.vt  pof- 
fit  cenfum  .mnuatim  peteipere , 6i  q>  Vnnicriitas 
pofsii  fuper  rebus  iplius  eisO  cfifiinieraato  dulii- 
tatur  > cx  traditis  per  Folict.in  ptaxi  cifual.verbo 
hiiiufmodi  cifns.ii.t4.adhibiriib;  folcmnitanbus 
ab  eo  citatis  ibide  in  fcq.n.;d.c(i  fcq.A;  tp  fit  per- 
nalTa  annua  pnrAatio  ad  tationctn  dcciniir  partis 
pretii  linguHs  annis,v|rri  Bulli  regiRTati  m prag. 

1 .dc  ceCefimunitir  fic  Doct.fetftur,  Innoc.in  e.m 
Ciuitate,dc  vfur.qoici  tat  ClaitdTut.  manet;. 
n d.Cap.in  c,Pro  publici,n.)S.Vilil.dct.8  Mulcat, 
in  ptaxi  crim.Rub.de  vfuris,  n.sl.A  feci.Foller.in 
ci.pract.de  cenf.  verbo  huiuftnodi  annual.rif.nu. 
a7.quamuis  per  noiu-llampragm.  fir  prouifum,vt 
ad  fummam  duc.  feptem  pio  centenario  Vniaei- 
litatcs  teneantur  in  prag.t  .de  cenf.  idtril  opitula- 
ti videtur  cotractiri  principalttir,  neq;  ctil  omif- 
fio  alTcnftis  RepibpoAqui  tales  contractus  appa- 
rent celebrati  ante  pragmatici  defiipiv  fitetam  in 
anno  i(of.  in  prag.ia.de  adminift.vniuerf.  qttii 
ex  iuris  difpofitione  caotfl  fit , vt  fine  Principis  It- 
cencia,Bc  cius  allotfu  Vniuetfitatcs  eorum  bona 
alienare  nequeant , Montan.in  piagm.i.mi.i7a. 
dc  fcq.  de  adtntni  Ar.  Vnhieilinit.  attamen  feta  per 
allenfusdrliipjc expediri  poterat,  cA  przcedere, 
& ftqui pofln,Anna  iitalleg.d9.naSi.lbdhitnm 
obBamibus  referente  nmc  Reg.Conlil,  pctirifst- 

mo 
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lao  NicoUo  Antonio  Gimtdio  caur«  CbnbniO 
&no  per  SiR.C.  dccUum  Initi  onaKS  conttadhti 
tU^atoi  nulkM,  Sc  moaiidot  elTei  Teniim  codem- 
aaca  tuit  Vniuerfitat  ad  id>quod  renebatur  ex 
pieuo  tt-umemi , in  cauta  VnucriicatK  Anopoli 
cu  MalTencio  Bonito  in  anno  tdo^.pcn»  Figlio-i 
Ulli  Act.Mag.  &hoctumtnacdraiione,nameifi 
alTciiAis  in  contradtibni  memoratis  intci  uenitreti 
ad  nihiiuin  prodelTet  > e6  qudd  afTcnfus  regula  nn 
iccun  Jiim  locmam  adhi$>fuper  quo  interponitnri 
lile.il  Anna  in  alleg.d7, 0.4.  Ik  propterea  alTcntUi 
no.1  vaiidat  contractum  alias  inualidpm  < pnerep* 
qu.im  ex  defe^u  ailcnfus>  Franch.dec.)Oi.na.i  i. 
viiiij  non  oblbt  primum  hindamentum,qudd  pe- 
cunia 111  contlirucione  cenlus  nd  exprimitur^im 
cum  dc  pretio  ibi  mentio  fiat  de  pecunia  numera- 
C3,ui(eil(gitur,quia  pretium  propnd  in  numerata 
pecunia  confifliCtinquir  Tiraq.de  rctradt./.i^lo. 

1 4.mi.44.di  fic  patet  cxprellum  in  alia  BuHa 
t'a.ili  Pi|  V.vt  numeratio  fiat  in  prxteniia  Notafija 
. dc  teftimn  > ticur  ponderat  Boccat.  in  d.tradi.ead. 
par.) . num.44.  Sc  feq.  qui  in  dmum,  { 1.  impugnat 
vatip  iiiedi|s  opinionem  Namrr.  rrfprCtu  cona  ^ 
Aitudsms  cenfus  ex  debito  tetum  ,Hon  iAtenie- 
nicotc  pecnnia<cuiusqaiddm(^nu]itntbropoli 
pto  conlequunonecremti  ptoctdeXe  videiur,re- 
icillbqiconitaO»inf«tOfm>tanquam  celebra- 
to contra  (onnam  Buliamm  > quemadmodum  et 
Bulla  ipia  cautum  «fi  i fitnilftdtconuuiu  cftera^ 
paCla  anticipatx  foluiionts  annupxcrtiatiin,&'in- 
iliumcntum  inde  cooliedhim  alterius  emptionis 
puvfuhiticiiie  anticipa  tatunvanna  tarum , poBqui 
exprefsdtnhibonnu  folutioncs  anticipate  in  hoc 
cafu,  vt  refcrr  Boccat.in  d.ttaa.deCehf.par  1 .nin 
44.Sc  p.ir.).nii.ai.bocelUfi  fiiciit  confiituttis  .m- 
mms  red itus  ad  rationem  decime  partis  pr;ti)> 
iuxti  iormam  Bullarum >in  untum  rft  verum» 
quod  fi  emens  annuum  reditum  ad  ranonem  di- 
kcm  prneentenano.  (bcuata  fbtiiia  BCilbr,  fi  fiicl.it 
oadhini»  quAd  vdditor  teneatur  foltaerefpnrtulas 
•T.ibcllioni  prO Cautelis, cAmitteret  vfuraitb  Te  u- 
duiii  Rcg.Rouir.in  Rub-pragm-demforisaS.  ll.rx 
mente  Grrgor.de  vrur.liD.ix.t.'Ar  qutt^us  AiH- 
fiftcretconnra^s,exccdeodofbanam.tcRmdc-  - 
rcmr.eatdnut,quat6ius  etMderet  fiadmiThAt  ve- 
• lam  fortem,  & non  vitri,  vt  dixit  fctf.GllfCih  di- 
^lo  1 40.fed  lU  przmiffis  cafibut vndiqud  appa  ift 
comradtas  dere^ui  ex  defedfa  affifnfus,  Aljlcnf- 
nizr.onititerucnientis  ex  plAlsaiYTiopate  folu- 
tioiiic,  meritA  ex  his  optimo  in  re  per  S.C.fiicrOnt 
nulli,.f'  inualidi  declarati, fub  patro.'inio  Michae- 
lis  Zappuii  mei  colendiflimi  coniunfti , A'  Aduo- 
cati  d.  Vniuerlitaris.  Io.Baptifta  de  Thoro. 

Conrrahi  aim  prodigo  rtdU  potetit.dontfcjierfcn- 
tenriam  ei  non  luerit  interdictum , vt  fint  iudica- 
tum  incadfa  Principis  Bifiniani  (iini  Hoftrtio  Vr- 
fino,Io.Fran.Capiblanc.in  prag.q-n.sS.dc  Baroii. 

Contribuere  an  cogatur  poflciror  trnim  piO  eodem 
creditore  obligatarum , vt  contribuat  pro  modo, ' 
tau  bonorum  ab  alio  poflefFore  Vniuf  rei  ex 
pluribus  obligatis , fi  creditori  farisficrettUper  te 
ab  ipfo  poflefla.citti tamen oWationeincvediti, 
acceflionem  iorium;  in  fiidlo  occurrenti  lUirde- 
cifiim^Adneo,  vt  pet  Io.  Anf.I-ahar.in  conf.77. 
m pnne  Sc  jt,  in  fine , in  qnibu.i  ouiddm  crtvfilip 
iuRificanirmoltiseationibus  dccifio  prxdi^ . . 


Contribaere  an  teneantur  Vniuetfitatei  ad  eirpea-' 
fis  crogadas  arca  pcrfequutioncs  fbiafcitonim  , 
fi  in  ^uuinciainfurgillct latronum incuriiii,reA. 
forafciini  um  > licet  vidcatuc  dicendam , id  po- 
tiffiniiiiii  ad  Regem  fpeCl.irt , hoc  eft  protegere* 
Ac  hortes  rcpellcte.ptoptcr  quod  tributa  funtcA' 
&tut.i,ramcii  contrarium  de  iure  concluditur,  ex 
quo  promi  ifiu  i>cia  ab  alir^o  defendendi  aliquf* 
non  tenet.  fici;lp.i  illius ojfeifa  venerit, vt  late 
crGrainin.  dcciCioa.  num.iep.  &obidcfimia 
rouinciaCalaiiriar  latronum  prociiuid  vadiimd 
turbaretur,  luit  itl  obrcniatum  «iubcntcllluur^ 
Protege , Si  ita  obtemperatum  per  Vniueifilatet 
ad  contnbutionetii , vt  cenfet  Mutius  Snrg.ad 
opus  cius  Iratris  ile  Neap.illufi.c.ia.priuil.4si6f. 
jl!  j.vcrf.ccteriirii  que  de  Ncap.NoiMr.degravuiifc 
vajM.tim.i.grjiiam.t  1 4.1»  fin. 

Cotiibilcrc  an  teneiniurinfundioiubus  fifcalibut 
Ciues  vniusC.iltri  poflefTores  bonorum  litorum 
in  alio  Calfto  conuir  ino,prob.ita  tamen  centena- 
ria pra-feriptione  peraCiores  per  tefies , confimi* 
lem  cauf.nn  h.ibcnres.quod  dicli  nofiefibres  coi>a 
tribuer.int  fti  iliClo  Cafiro,  vbioona  fi ta  erant , 
tc  poflclliones,;l>iacc.iraftratos  fiiifie in  corunu 
Caftvo  peranno?  guinqu.igintaA  vitri  A paritir 
de  .auditu  .-udiiiis,  communi  opinione , fimuu 
per  annos  ccntum.At  vitra,  fuit  fcro.-ti?  frruandit 
dccifuni  in  R.C..S.  refrictr  Prxfidcic  Thoma  Sa» 
(ernitano  Commi  H.Vrio , pollcfibrcs  ipibs  cflc  ab- 
fnlucndos  ab  iinpctitioiic  adlorum,  m catifa  Ter- 
rx  Rendatumeu  iHisdcC3nroFranco,Io.Fran& 
Scagl.in  pravm.fiatiiiinu? , de  rcfienar.tcfi.in  aa- 
tiquis.inailmr.fiibn.i  f.in  fine. 

Contribiirioin  collciflis  an  fieri  debeat  per  Vniner- 
firatem  pro . ert.i  parte  taxata , hoc  eft  tertia , aa 
verA  pro  rata  bonorum,  8:  fi  ali.is  fiierit  decifum, 
efie  pro  tertia  panefiiciendam,  tamen  attentit 
paupertate  Vniuerfitatis  cortibuentis,  8c  diuitqi 
alteruis  Vniuetfitans,cui  fit  contobutio  ; fuit  de- 
cifum, didlam  Vniucrfitatem  teneri  pro  cata  bo- 
norum > fc  non  pro  tertia  parte,  Anna  in  alleg.  1 1, 
Contumacia  in  criminalibus  quomodA  fit  accuran- 
da, quando  incideret  in  diem  fcftum,c6cliiditur, 
efie  uicufandam  die  feqnenti,Sc  cum  in  fafto  fuif- 
ftt  demonftratum,contumaciam.fuifle  die  feque- 
ti  incufatam  ob  fefhim  contingentem , non  fuit 
habita  ratio  de  tali  pofipofitionc,ex  alleearione 
'riullitatis  fententiat  foriudicationis,Fianck.deciC 
£;p.n.4.ad  7.Ricc.in  colledl.dec.74. 

Contumada  accufata  pendente  fecuritate  al^inua- ' 

' lidet  fententiam  fbriudicalionis  ; fuit  dccifuiiL.  , 
quAd  fic Jtanch.dedf.«7j.  Molid".  in  commem, 
ad  Confliet.Neap.p.4.q.47.n.i  a.  Ricc.in  colled. 
dec.74,(rMr^«d 
' ^S.ver/.t^Mtufeotidu£iiu. 

Contumacia  procuratoris  etiam  vera  an  primdicet 
Domino, quominus  appellare pofiitpoft decem 
dies,fi  de  fentcnria  non  habuerit  nootiangcAdn- 
dirur.quAd  non,  fed  debet  appellare  infn  decem 
' dtcs,Cap7C.dccif.i;>.nu.5.Vrfill.deciCj44.nu..^ 
Contumacia  contndfa  percleticum  citatum  1 ludi- 
1 laicsjobaliquod  crimf,  propter  quod  debetur 
ptna>an  fadfa  exequurione  pro  pena  fit  leflitucn- 
• di  exeqiiurio,  vel  pena  foluendi,  conftito  de  cle- 
• ricatu,  licetperM.C.V.  fuifretdetenninatum..  i 
quAd  folucremt  p?na , tamkn  fiidla  longa  difiruf- 
K ) fione 


t%6  ' lo,Baptift$  de  Thoro 


gallt  S .Cfilit  dectetniB.  qadd  no|>,viKi£  eie* 

auaito  tuit  reftimta  dcnccyic  quomcminit  Gii- 
M(.ui  vptQ  i7.lndiui«lu*Tnpiutijj)r;5(i‘*'“> 
qu4  Jul,Ci»x,  lib,5^.fin.q.}Mf4-  “ F.»nnac, 

u>qml)C.q.Srn.  j7.Cara11it.ntu  fi?  ji.|.que 
a(4t  ' jS.n.S. follcrm  praxicnmjn, 

Eub,a4<4a|>tui  ctcuCi[orc$,n.jp.ui  incdio . 
^OMutiucja  e»  citatione  cotta^ta  aij  ccnfcaiut  va» 

* lida,4  luent  etpedua  ipfa  cotra  inqujiitos  <lc  b»- 
BUCiuo,adu((dis  quos  lueiat  baniium  ftatjm  ho^ 
micidio  coinfuilTo  emanatum , quod  jnter  c?teta 
CapjtuU  continebat , vt  pemo  ipfos  recjpejc,  \ 
•UoflUi  pplIetA  poftei  liicnintcjtati,&  allegata 
pbfcntia  tueiif  petitum  tempus  ad  petquifcdiim 
jjclinqucntest  vt  nogficati  polTet  cjtatjoA:  tiicnt 
iencMtumiH  quo  vifi  fuerant  eadem  dic  delicii 
Sc  conuitli  erant  dc  homicidio.  & tandem  coptit-» 
Jaces  fe  uuthi  quo  dcaetocontun»cii  (uciat 
appcllatti  u,&  pcrconfiiiauineot  defendentes  al- 
(cgatnnh  coniunuciair.  illam  pulUm  filifle.  Sc  jq- 
u^idam  c*  pluribus ; Pnin^iua  cjiapo  fit,vt  ci. 
latus  notitiam  habeat  ,fc  efle  citanjm , vt  po(Ii| 
rompatete,  vel  co  non  compa  tente  reputati  con- 
tumax . & te  veta  flante  ptohibitii  ne  pratdicla.^  1 
nn*  comprehendebat  omnes  fmiiliatcs.  potitia-i 
JiUat^nus  petuenite  potuilTct , t.inth  magis, crim 
fUiiicm  expediti  milttcs  ad  illos  perfequendos , 

■ fi  pet  conieqpcns  Cinuio  nulla,  $erild6,qu  ia  fuit 
denegatus  tetininui  ad  perqujrcndum  delinquF- 
tet,qups  vel  conCingujiicoruin  multitudo , atqui 
notent  ja,  vel  ludicis.vel  Ptjnclpjsitafugauetan 
hcct  pet  piicum  cfTet  replicatum  I bannum  ron 
pbftarc  in  pradiijisuiu  ja  poft  didiam  prohibitio- 
nem periit  cjtati,&:  citatio  (tiit  fjd!  a ptarientibus, 
tc  audientibus  omnibus  familianbusaice  poterit 
ncufari  icom  fuent  iadladomi  cit.it  jo,  itetn  nop 
abftabat  prohibino  alloquuiionis , quia  ipfa  erat 
intcliigenda  in  bb  ■ qux  funi  conua  Fifcum,  non 
citea  eaUlU*  continent  fauntem  ipforum  j his  ra» 
men,&  aljjs  difuifTis  fuit  per  S.C.decifum , quod 
M.C.V.  beni  pmuiderat , reputando  eos  comu- 
maces,&  qu6d  harc  omnia  ppniiirent  .allegari  per  . 
ipfos,  quando  exiflerept  in  carcetibus.ad  euir.ao- 
dura  indicium , quod  ex  contumacia  tefultare  v i- 
demr,  quod  hoc  cafn  non  erat  nccc(ratium,quia^ 
eran:  canuidli>ficuri  etiam  qux  allegabantur 
caufe  bofmcidii.R  ^.Tapia  in  opere  lur.RcgmVn 
annor,  ad  Conft.Citationis  litcrar,  a n.{  .ad  t4.vbj 
ponit  decifionem . 

Contumax  an  obfobm  e6cnmaciam  amittat  nomi<r 
nationero,fcri  cicitionem  Officialis.^,'  bonaj  hiit 
to  S.C.iudkatunMjudd  non,  Vinrent.de  Franch, 
dec.ti  r.nu.tp.etun  citat  MoIfcAin  conuncnt.ad 
Confuct.Neap.r-4A'47'n-J '• 

Contumax  oh  dt  liflum  fi  comparrtcrir  inftl  annum 
an  recuperet  officium  in  Continuo  Suz  MaicAa- 
tis.qui  militia  fuerat  fpoliatut,cumcomparuifrct 
infla  annum.^  petiifTet,  fjbi  militiam  leRimiuion 
potuit  obtinere  iriCollarcrali  C6filio.de  alj^  pro 
Aflonim  Magiftro  M.C.V.  qui  ob  contumaciam 
fuerat  fufpenfus  ab  cxeKilioofficij , cilm  rompa* 
ruifrct.dccTctumcA  ibidem. qii6d  tcAiiuermmr 
eriam  fin^us',  Fabius  lordanus  m addit,  ad  Con- 
fllt.Dubitaiionem.in  fin.incip.cuid  in  Officiali , 
Contumax  ex  iute  Conflit.  R egnf  tim  in  ciuiiibut . 
in  criminalibus  punitur  in  tertia  parte  bp- 


notum  nwbiUum  > & hoc  mibeat  in  pitim  citario> 
neanidiius  conccflattonem,  cetctfini  bte  conte> 
fUracwitiacta  cqntumatupuiapizdicla  ccfTa- 
bic , VI  m coacradMoiio  viduato  Ktuatum  vidifla 
teflatut  AUt.1i  1 Couitit.Penam  nouan  vpeiatum , 

(ub  n,  I ? . vcifi  n gi  ui.  I .in  bncKUiU  citat  Foti  er. in 
piaxiciimin.  RuD.accufentut  contunaacix,n.iS. 
y bi  tradit  > in  i.iCto  idem  obtmuifk  Salerni . Iici^t 
obAct  ^lus  M.C.V.  incip.  Item  fetuar  ipfa  Cu- 
rja in ptimit, fjrelteveiba  lUiusRitus  punde- 
rcntutiijufba  ccruitur,ruinc  allegatum  ad  ptopo- 
btum  t cx  quo  ibi  pvna  tettre  partis  mobilium  in 
cjuiiorubus.  poA  btem  contetlatam  lallis . non 
ptin<.jp.alii|lr  imponitur  > fcd  pyna  qua  tuor  vncja- 
tumUme  ad  u 1 liam  prxdiUangfi  diCla  icttia  ma- 
jof  pars  dilla;  pynz  exiAat.  non  camen  expcllato 
triduo  fit  conduiiiutio.  iiibdit  ibi  Ritus,  opor- 
tet, vt  fiat  condcmtutio.  ad  hnc  vt  fiat  actus  con- 
tumactxtlsc  Ultatjo  expedienda  erit  .mandando 
jjficui  ad  t^eiq  penam  vnciarum  qtjatuormon  ta- 
men in  citatione  dicitur  > fcu  ad  lertiam  partem, 
boooj^  mob)lium>drc.  vnde  Corau.tn  UilUlini 
feremkcitaddiClainRiru97.  vbi  ui  medio  co. 
lumo.verficulo  dtfpofitio  lAotvm  Rir.concludir , 
hodie  letuan  qudadcitatianca  beeeante- 
Aau  faClafc  ex  quo  in  lUis  ciianontbus , in  quibus, 
peiu  luit  appofiia , ad  quam  dc  ncccAacare  opoi-' 
let  citatum  COQsieatnaicAr  vocare, cxpellanduni 
efi  tnduurh,CcotlQ  hirque  antd  litem  contcAatI 
expediuntur, dcCoeJapwCariafedente  fit  con> 
tfemnanoiyd penam.  tc  qudad  alias  (icxiioaes, 
quz  fiunt  fine  pena , puti  ad  publicandum.  8r  ad 
coocludcndummon  «ccvCmir  connimactaaicc  fit 
condemnatio  > fcd  eiap&  termino  flt  publicatio , 
ycl  alius  ait  us  ,&  Imc  qudad  cfunin.-il  rs  >qu6.id 
eiuilcs  caulas  czrat  CopftSiquis  poA  litem. 
Conuentio.  vt  territoria  qudad  certas  perferas  h.> 
beamur  pio  non  bannitis,valci,&  Ita  concluditur 
per  Io<  Anton.Lw»t,conf.58js.n.vbi  refertanali 
fiiilTe  decifuro  per  S.C.  vt poffint  fe  concotdaiCa 
jp  pnrjudicium  baiufationis , in  cafu  tunc  vertciH 
temtexVniuctfitatcm  PiAicibdC  Baronem  Aqua- 
riz.  cernente  Czfiirc  Vitello , 

Conuentio  recrpioca  fuccedendi  inter  friimr 
ain  valeaiffi  fuerit  iosqualii , vtputi  vnus  eotum 
fine  fiUfs,  dc  (]<  procreandi,  alter  verri  cum  filiis . 
It:  fi  fiiciu  ftiw de  medietate  bonorum, nam  Ii  ef 
fet  omnium  bonorum,  prpculdubio  non  valeret, 
non  camen  probatis  bonis  patemisA  quid  fi  ice- 
rit rcuncaia  anti  adimplcmentumconditionisivt 
puta  fi  fini  Alijs  dccedcretailcer  fucccdctrt  A’  ta- 
lis teuocatioaccepiata  pet  ilterum  fratrem , cflri 
qurid  fili)  in  cafu  pt.rdidto  cfTcnt  politi  in  efiditio- 
pe  difpoficiui.tanqua  bzscdcs  p.icristt)bfiamtbui 
tranfa<linnitnis,  tt  quictatio.aibns ; concluditur, 
calem  conrtcntioncm  non  valere , & proindi pu- 
pilli  filij  alterius  fratris  l.sici  fncriicpctS.C.  abfo- 
hici.  Fabxie  Anna  in  conf,f  ?.  in  haccaufa.per  tet. 
Conuentio  faAa  intet  partcs,vt  fi  vna  pars  oAcnd» 
cet  in^mepmm.tuoc  folueeet  certam  quaptin- 
tem  pecunije , fi  verri  non  oAcndcreruenracur  ad 
aliud  excamhium,  an  valeat.fi  fiierit  fide  firmata; 
piroq;  autem  fuifibt  inflrumentum  oAcnr«im.fuit 
per  S.  C.  condemnamt  id  fokiendtim  iuxil  cop- 
uentionem,AfA.der.i8p.Viuiusinf7luacoiniRO. 
opinan  opin.?  fi<).palluip.n,j, 

Con- 
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Conu«>^p  lulut*  i»wt  eiues  VmatditatiMien  dc. 
bctcncriapptctiuin  iuECafonnim  RcgutPiagr 
micicz  ixnonim  omnium  tcaaoi  indufliiz^ 
folucndjt  te>ctiQaibut  fiicEltixis  an  valeat ; luit 
dcciiliiti,  ulem  conuctinonem  noo  valete , quu, 
carebat  Regio  a0cnru>Vclib.dec.^t.  n.7. 

Cpnuentui  aciionc  bypochecaiu  fi  uon  tuerit  ra^ 
iioraiiicnta  in  tertomiq  creditum  olierce  tcncnit» 
etiam  quW  tet  obligata  fiimmoria  vaiuns  i fecua 
Ii  fecerit  mcliotauoqea  > & jca  concludicur  p« 
Ftaixh.dcc.}8. 

Conuciitus  in  caitfa  poirelTofli  recuperandz  fi  ad 
eqitanduin  iudiejum  altum  nobtJcm  nomioauB» 
ntindominuid;  poficiTocenbanexcuRcurabafav 
fetuatione  iudicij  i luitdecifuiQiqubd  ficoituen» 
rue  in  libello  nuraueiit,quMiplc  ciretillc.qui 
fprbauit.vcl  maiidauit , (polium  ficrit  vel  tatanu 
habuerit  Tpoli  irionem,  quod  no  poiHdet  nomina 
.Uteriusiled  fuo,non  habet  locum  nominatio do< 
muu  , fed  llagcictur  conditione  cap.  larpe , de  re- 
ftit.lpoliat.  vel  tcniedmConAic.Citca  violentiasi 
vel  icinedio  Cap.  Reintegrandc , in  quibua  non 
agitur  de  fado  conueutizunc  habebit  locum  no- 
minatio Domini,  Alfl-  dedCa  1 7.  Mu'f.at.inpraxi 
S.c.p.u.j  .gloCpati  palTiMO^Ac  p.  Ani.  Gabriel, 
lib.(.iit.de  te(litXp^iatxonclaC{m.dp.Vinc.  Ca- 
roc.tt.id.de  I0C.&  cond.part,a.tit.  de  nomin  itio- 
nibus,idem  Mu(cat.in  gl.naminet,n.i4.  Ca(oc.de 
hKat.par.tr.tit.dc  iiominax.n.' i f . & (it.  dc  ferijs  io 
i.crceptji.io.Caafer.wiiriai-  rtJoLtom.t^.i  }jm, 
«i-Ufcpb  Ludoit.decif.liKeHj,)^t, 

Co.iuiclusiSc  coolclTus  quamuiroonappcllei , an_. 
appellationi  fit  dcfcrendum,qiUodp confiteretur 

cum  qualitaic,quz  minueret  delidum  < luit  deci- 
fuin.elle  deferendum  appellationis  filit  nuttga- 
M ptena  ob  didam  qualitatem , Fniich.  dec.j  J(5. 
R|c.in  col|od.dcc.£xi.dcai. 

Cop^a  tepenutum  .an  (it  danda  inquificis  antd  litem' 
caote(taiam>c6cludrtur,in  arduis  caulis  Fifco  rc- 
luclantc  elTe  dcoesaiidam  copiam,  quamuis  capi- 
tula tantum  dari  debeam,  ex  multis  decifionibus 
ivIacisSjiddudis  per  Francb,  deciCdip.  fecus  in 
alijs  c.aufis  ordinan/s. 

Copia  repertorum  aitte  litem  comeflatamex  con- 
muni  obCetuantia  conceditur  inqutiito , fed  quid 
fi  poR  litem  conteRata  nouitdt  fiierint  tcRcx  exa- 
min.ati,an  fit  copia  ipfotum  teRium  concedeni^t 
fuic  dccifumicopiam  eRc  dandam  tepenon'i,alio- 
nru  vct6  poR  litem  conteRatam  temum  exami- 
natorum nouiidr  non  clTc  concedendam , Capyc. 
dccir.74.qucm  citant  Folletan  eius  prad.rub.Et  fi 
conficebunturm.  1 1 .Campagn,in  cap.Subiungcn- 
do>poR  n,8-Franch.dec.fiip.  Baiard.  ad  Clar.in  ^ 
fin.q.49.n.f  a.Sigifm.Scacc,de  iudic.cauf  ciuiIS 
cnrnm.c.  t oo.n.  1 1 .vcrf.in  hac  contrarietace/'on- 
Rant.Papa  ad  arbicnumM.C.  V.cap.j.num.44, 
Carrer.in  ptadhcrimin,tit.dc  appellatdti  10.  calil 
O.id.Jtfifq. 

Cc^  pctnioois  an  danda  fit  per  adorem  reo  iuxi4 
formam  Praemaitcae  difpendia  litiumtin  S^C.Iiut 
dcciiiinvquM  ficduiapribua  adoris,  Ann,in  Cog. 

I f a,Domiiius.vidc  fuprn  vctfao  clericus.  Mulcat, 
in  praxiS.CJu>.|.par.i.gloCteusuiu.t,immcnior 
iRius  dcdfionisttadittnonvidilTeleniati  in  S.C. 
necioM.C.V. 

Copia  leRxinen^ail  Fugiat , etu  fi  elf^t  exempla- 


ta manu  dufdesa,  qui  tcRamentqra  fciipfcrit  ,6 
luent  tealEnnptum,fiiitdccifumtDS.C.ad 
jdKaciOflcmM.C.V.incaula  lulij  Raetum  de_/ 
moiii  quOd  non,Reg.Rou.  in  prag.i  i ji.74.dc^ 
feid. 

Correi  .qui  funt  Ibluendo , fi  fuerunt  coodemnati  ad 
cxpcnfis  fyndicandi  ORiculis  inlimul  cum  ali)X 
quctuUnnbus,  qui  non  lune  foiueDdo,an  taiean- 
tut  fupplere  portionem  ipfotum  coriconim,  fiiit 
iu  Jicaium  pci  S.C.ad  relationem  M.C.Van  cauU 
Syndicatus  V.t.D..Alexandri  ViuRim  quAd  ficin 
anno  idi  (.dic  1 (.SaptembiisS^.RoujD  prag, 
l.n.yi.de  Synd.Orticial.  , 

Correus  an  pdliit  opponere  excepttoaem  tet  indica* 
tz  pto  cius  r.ita  aduulliu  deciecuin  przcepciuu , 
quod  dcbicotcs  f iceienc  depolitum , Sc  hoc  vir- 
tute iiiRrumcnil,  quod  nec  liquidad  pocctat,ncc 
ordinarie  agitftrirluitdccifutn  pcrMc.VScon- 
firmjtum  per  S.  C.  cxequiitioncm  elTe  facicqdani 
infolidum.Franch.decif.dSo  Ric.in  colled.deciC 
X46.Barhat.dtafsifintgl.tiM.l7^  ^ , 

Corpus  inorruuin  di  bicnris  an  impeoiri  poR|T  a ere* 
d|u>rc,nc  fcpeliatur , donec  de  debito  non  filent 
fitisl.ictum,swcludicuriqubdnoR,GtammaleciC 
8 t.fc  cum  citat, fcquitur  Ptotp,  Farinae,  in  cic. 
dc.de  :id..'(r  poen  is , q.to.nu.i  aa.  Marth.  Btunale 
ceir.bonor.q.t.n.8.Viu.inSy!uacpmmun.opinjn 
opin.i  71. credit  r>r,Iofeph  Ludon.deciC  PeniC78. 
nu.14.AI0y.de  Leo  l.iaiu.i  i.C.de  SacroCEcclcf. 
Mufcac.in  praxi  5C.lib.i.part.}.  glof,detincbun- 
lutin.Si.Petr.Cab.ill.icfoIxrimin.caCiot.Fulfcus 
fing.i4ddit.C.  Toiyder.  Rip.  ia  PraH.  dea^inar- 
paUomortii,ci7Ji.ii-  , 

Creatio  Capitanci  ad  Guerramin  aliqua  terra  ad 
quem  ex  Baronibus  polfeRbnbus  ipliutfpe^c, 
»d  habentem  iutifdiAionem  ciuileni>vcl  ad  ha- 
bentem lurifdiiRiooem  criminaleniSic  votarum, 
.^eiRare  ad  Regero,^apyc,decif.i7a  ivi.vfqj  ad 
8.Campag(Mn  cap.CaAe|lanos,ou.  {0.I0.  GrandU 
dc  Bello Exulunwn  pRedicainciicopaci,quzR.7, 
CabcdMeci(.Ij^iWt.i9Jt.iftr.x. 
Creditorinuliehsnuptz  poRcootiaflnm  matrimo- 
nium ex;Rente  debitore  in  aha  fummacin  poterit 
compenfatioiicm  tmponete  contra  virum,vt  indd 
exequueio  fleri  poitit  io  bonis  dotalibus;  fitii  dc- 
eifum,compea(aaonem  ipfam  non  milriare,rcfetw 
Itatis  turibus  competentibus  eidem  creditori  co* 
tra  mulicrem,Franch.  decif.CjC.  Ree.de  Pont.ifi 
tra^de  poteR.Prorcg.  titul. : o.in  rub.  de  decret, 
CoUac.Conf.n.i.Io.Fcauc.del  CaRiHo  dccif.Siciliz 
pp.nu.C.  & fcq.  Ric,colleA.decif.  ■ ( j ).  „<iireixa^ 
,Amat.'»mwr.refoLto.  i .ref#/-4(.yW  m. 
deiut.M.  I i.p4rt. ' OA7  (• . 
C(editorchyrogiapharius  fl  intendit  obtinete  vir- 
tute I.Mpturas,  C.  qui  pot.in  pignor.  haRanne- 
celTehabnt  probate  requifiu  in  diAalege  ; fuic 
dccifum,qu6d  fic  Jiattch.d»  C^tr^tcin 
dec.15. 

Crcdiior  fecundos  cum  hypotheca  an  point  rem  fi- 
biS  alteri  priori  crediton  obligatam,  & 4 vendi- 
tore eandem  inlolutum  .datam  pnoci  crediceri 
vcndicare . & ftiper  eam  aftiRenf  lampefm  ;'fbil 
deciliim,  qu6d  fic,dumnwdd  folueret  quantitate 
debitam  priori  cteditoriJPraRch.diec-4( ; jvDm,y, 
MaRrill  JocSi(tL78.n.lo.&  dcc.i  10. 

Crcdiiot  fecuod(M.  fi  fiieric  poRpofitus  niftenre  an- 

■ terto- 
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tttioK  creatore  ajoSctendum  in  venditiono 
(ilb  hafia  tei  ipfis  obligatz , an  teneatur  cedere^ 
tura  fua  antenorit^  qua-  lurai  vel  ipfa  tancumi|^ 
ffrrrr  debitum  vcrurOidt  non  cxaaumi  liiit  dcci- 
fum  per  S.C.  fccudum  creditorem  teneri  promit- 
tere debitum  venim>^f  non  cxadum>Franch- de> 
eil^i?  Jiic-iu  colledi.dec.  1 1 . 

Credteot  an  cogi  poiTic  ad  inflannam  fidciuflbru 
eius  dcbiions, liante  ioiudone  iiulhi  pet  cum>  vel 
depolito  ad  liquidaiidum  enntra  debitorem ; hiit 
dccirum  • qu6d  no«>  ied  iufficete  didio  fidaulToci 
cel&onem  crcdiioritj^ranctkdcc.jf  j.  Ricdo  coi- 
lect,dec.Mi.  , , ‘ 

Cieditor  apud  quem  fuit  datus  ndeiuuor  an  coei' 
poittad  liberandum  Hdeiullbrem , etiim  quM 
feratur  alius  2que  idoneos;  fiht  decifum . qu6d 
non*bcne  verum  ell,qudd  quando in  concurfa 
cidditotura  liberatur  pccuniu><y  creditor  ob  pau- 
pertatem non  valet  dare  fidciiilibrcm , ob  quod 
pecunia  Hm  BdciulTori  idoneo  data  Icko  fccuri- 
iat-s>  lipoltcacroditor-rqud  idoneum  obtulerit 
jdeioHbrem  i poterit  pnmus  fidriulTor  amoucn , 
d;  IVcnndut  oblatus  acceptari , li  non  litericab 
Adbiariorecaiaius>Franch.dec.ioi.Mu<cacclt.in 
ptaft.fideiuir.part.  t.q.fi.nu.  1 1 . Perr.Caliall.rcfol. 
crtm.ceni.a.caf.i ) im.;.  Rodciic.  de  Aiin-rcddir. 
lib.i.q.ii.n.tl. 

Creditor  poftenor  in  maiori  quantitate  an  coge» 
re  polCr  cedicorem  anteriorem  in  minori  fummi, 
vt  pro  iufto  pretio  bona  debitoris  recipiat, dum^ 
non  repetitur  iuftus  emptor  bonorum  debitoris  j 
fiiit  decifum  in  fauorem  primi  creditoris,  Franch. 
decif,*a.Mufcatcll.inpra)tiS.C.part.4.glof.pe- 
tendo,nu.i  fi. Viuius  dcctf.  j ^n.  i .{(c  7.  Ric,  in  coK 
left.dec.7fi. 

Creditor  anrenor  an  prsferatur  fecundo  creditotK 
(j  poflcelTiOnem  laftam  fecundo  creditori  imp^ 
traueritaffenftim  in  feudo  vendito , concurrendi. 
puj  ipns  in  ptctto;ftn't  decifum  in  feuorem  prhrfi 
ctedit0ris.Franch.dcc.7MV  in  addit,  inqrtit,  S C. 
prenililTe  creditorem , qui prlnso  loco  mipetra- 
uil  aiienfumA  fecundo  cefiionem,  ei,  qui  prima 
Joco  obtinuerit  ccfsionemA  fccu  ndo  impctmtie- 
rit  alIchlhm.Monter.dcc.Arap.4.n.a8.diftise  hic 
perVifcbnt.Matr.deiurifdift.par.4.cafu  i i;.  nu. 
itAc  in  traft.deelauf.clauf.j4.n.4,Citlar  MaitrDt. 

jo.n.  I afJcc.f.C.i  a-Aeg-Ro- 

Creditor  fecundus  an  adroinaturad  obtarionc  pre^ 
tii  in  proprietate  rei  vendir»  fub  haft.i  ad  inllan» 
tiam  crc.tiroris.primo  creditori  iibciacar,fuit  de- 
cifum,quid  fic,Franch.dec.fi9.  Fab.de  Ann.conC 
i7.n.4As  Io,  Andr.deGeorg.in  .allcg.fi.  n.49.  Ma- 
Ml.d«cijm.7.Milanenf.dcc.S5Sl.ii.lib.a.mrm, 
l«.Ric.incollcft.dcc.i  I..V  fi7-P«r.adGramm. 
Araf.J  I,  Ric.in  praxi  var.  refol.ir17efolut.1fij.  in 
magntsJB«rfi4/.de4M"»i^<>/-i”f7* 

Creditor  vittate  laudi  condemnamis.debitorimad 
certani  quaniiwtemiP^*'  ftierunt  infolututn 
certi  iotroanM  «J»"  in  vim  foluriohisdi  deimimfe- 
quitia  enSipnV  Initoituum  concurrennt  ali  j cre- 
JitdtnpW  laudum  prolatum  eiufdem  debito- 
'lisiiiriwIllU  ptnfcrendiisilttirdecilbm,  ou6d  fic, 
Kanct.dec.jo.  A:  Vifcon.in addit,  nooniilloscu- 
tjiulat  Doft.f  cUnf.<;.glofX 


Cicditot  vigore  inAiuitienri  liqnidatl  viaiiAM.fi  fit- 
fto  depolito  pcidcbicoiua  quantitatis  debitsci 
eidem  bbcrato  > ,V  poftmoddm  alteri  anteriori 
concteditori  rclbtuto,an  polsk  vigate  inllmme- 
tiUquidati  cotia  debitore  cxcqui  necte  tealitft'. 
& pcrlboalirdiivel  via  drdmaria  itera  agere , luit  ^ 
decifum , qu6d  debitrix  audianit  in  iutibus  fuis  , 
non  oblUmedecteto  M.CiV.perquod  fuerat  01- 
dinaium.vt  reaonaxencurUrctzcxequiitorialex* 
Reg.Ruu.in mbxlc  mUrum.liquid.a  n.zo.  & ftq. 

Creditor  Icciiodus  otfereps  primo  creditori  foluei* 
bxpenias  peripAnn  ptaucni  is  contra  communf 
debitorem, i£  in  pnflrfsionem  exiftentem , an  dc> 
bbat-  audiri  cicca  oblationem , liante  nullitate.a 
vcndiiionis  ; taur  deurum  , elTc  excquendum.. 
contra  debitorem  > & inccrimnonmolcllari  pofi- 
feflbrem  ,GraiititUt.  decif.j  t.  vbi  Petram  audit, 
plura. 

Creditor  TiciJ  in  certa  liimma  an  pofsit  ex  eius  pet- 
fona  haeredis  Ctij  habere  rccurfum  vi^re  obli- 
gationis fiftac  in  InAtumcnro  venditionis  pet 
Semptonium  Caio  dc  certa  parte  cerne  vendita:, 
qux  lucrat  euiftaoid  reliquam  partem  terrz  veu- 
dicam  Titio  per  Aindcm  Sempronium , captam- 
per  creditorem  Semproni)  pro.eUiftioiiecbli^ar 
tam  raiiqudm  pntis  hypothecatam  Caio, luit  per 
S.  C.  decifum , qudd  przdiCI  usrfcdicorScmpi;o- 
luj  condemnetur  ad  relliiurndum  przdiftorte- 
ditori  Tio)  diftani  partem  fcquefttatam.vna  cum 
fruftibus,  lice  pendente  perceptis,fic  cxpcnlis  It- 
tis,Alfiolec.8;ettm  citat  Surd.dec.afifi.in  princip. 
lv(allciIl.dec.Sicil.;  4.0.  j.Ric.in  collcft.  dcc.49  j. 
Faber  in  eius  Cod.tit.fi  vend.pign.agat.  definit,  j, 
Maur.iun.allcg.9.o.  (.  Rodcric.  de  amtuis  reddit, 
lib, ao).' 1 94lum.{.^:  j ^.Barhat-dc «jstflent.glof. i o. 
ni<.iia’.  ‘ 

Ctcditot  poftcr;or , qu!  habet  obligata  bonacom- 
munisdebitorisAf  pantft  creditoris  anterioris  fc 
obligantis  procoiiinfiuni  debitore  virtute  tnAru- 
menti , an  tafta  tiquidarionc  mlirummtl  contra- 
omnes  per  cum  fubirigtediatur . fiui  fuccedac  iu 
locudifti  creditoris  anterioris  pro  iure  fuarhjr- 
poihccz  ad  excludfidum  reliquos  crcdicores,fbr. 
id  medio  letpporc  contra  henres,ira  vt  po&ic  cius 
nomine  contra  communem  debitorem  exequi. 
contingit  hoc  in  faftn^iam  fiifta  liquidationc  in- 
ftrumSti  pCc  V.I.D.Franc.  Ant.SalinaSi&  Ftattes, 
vti  hziedcs  quond.  Io.  Alfonfi  Salinas  pro  ducar, 
millccapiralis  vnl  cum  tettijs  contra  Luiram  de 
Robcrtr,obligatam,t.Im  nomine  proprio,^-  Prin- 
cipal i,  accedente  oliligarione  fuamm  dotium , fic 
iurium dotalium, pi.Tuia  Regia  difpcnfatioRea . 
quam  etiam  turriciononiinc  foorum  filiorum  mi- 
noiumillommdcIlaTurina,  pariter  etiam  inter- 
uenientibusiuris  lolemnitatibus , .'ic  decreto  lu- 
dicisundd  vigoie  dicti  inftmmcnti  liquidati  exe- 
qui fecerunt  in  bonis  rncci  iiirdi' obligatis , qui  dii 
ad  venditionem  ipforum  procedctcntsaBjxfaper- 
uenientibtis  creditoribus, corumeredOTro  con- 
fequi  diibitantcs,inftiteriJr  ad  tpforqm  exdufio- 
nemprocbnfeiuariphe  fuotum  iitnam  in  locum 
difte  Laurit  fabingredi,fir  fuccederb  W caula  do- 
tium libi  obIi(>atanim,vrbreuihianu^pilliiaiB 
maiores  eiie^  correfponderenf,r>on  tantrim  pro 
capitali,quam  pro  terrijs  de  dotibus  in  fpede  ob- 

' b^tisiAc  videtetur.id  aihnnori  polie.vt  ipld  tuit 

lubin- 
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(tibingrcffio  Abi  locmn  veaidicam>ctcntin  ctcdp 
>tot<}uibb«4aob  pcrTtamagudii  Ccd  cccipiendi  ' 
cnrapamu  intudtdo  pronucfiw  paoris  h]rpo- 
thc<^  ad  impediendum  alium  crcdiiutero  po- 
tcil  hoc  facerc^tiaro  C prius  tksi  obtinuillcc 
'tentiam  ennua  fuum  prncifulcm  ilcoitorcini  A; 
'eullcmcni  fatutndo,&  lic  nondum  tiiCia  aliqua^ 
dil^ulli  me  in  bonis  dcbiions,  liuiiimodu  uoceac 
(ts  liKi  (.redito,  V pmiuti  faypothcca>Xuan'S  inter 
comm.op;n.tit.dc  rcuoc.hi!>  quar  iii  Uaud.crcdit. 
alicn.rum,nu.7.attamcni.oniranunldn;ifuni  liiit 
per  M.  e.  V.  reicreme  doctiAimoolim  iplius  lu- 
di, e,  nunc  Fifcl  pattoiio  ciufdrmlo.  Francifco 
Santehciouion  die  locum  petita  rubingrelTiooi , 
fcd  Antores  vi.iiitiic  UtcnsexequutorlalibusiptE- 
nc»  M '.oclmun  Aci.Mag.de  anno  tSoli,  in  circa, 
& hoc  lurc  optimo  procedi  cernitur , nam  H to> 
qunnur  de  creditore  iccundo  itibingredicnic../ 
ai  locum  primi  crcdiions , ve  iociim  habc.u 
fuccdsio,fcii  fubingidsio,  nccclle  erit , qu6d  fc- 
cuduscreditorolfctatpniiiacrialituri  luuin  CU'- 
dirum folucrc.Gramm.dec.i  iai,{..(i,dc  7. lum  ta- 
le ius  ofletx  ndi  inter  cieditotts  locu  halK:i,  And. 
Gayl.pra<Lnbfcru.lih.i.ol>fcru.pi.n.  i/inimd  Ii  |ie- 
cuniJ  fecundi  creditons  perucnerit  ad  primum., 
oon  fucccdcrct  in  hvpuchcca,nili  actimi  li<a]li<>d 
luocedacinca,i.i.C.dc  his,qni  in  prior.itic.lurc. 
3c  in  alifscatibusihi  cxprcfsis,A;  m hoc  cafu  cte- 
diror,quim  Incuni  pnnii  fuHechls  cti,cius  nil>o 
vtinir.w  iteditorilius , quibus  ili»  itidem,  & hK 
praietturj  OrmdUia  ttadt.dcyiiOTor.iit.  dc 
iure  pnttatrdirJ^c|ipiCuit.in  eodem  liad.  part.(. 
UKiiib.raid.i  {.  fi  vero  loquamur  dc  ereduore  fe- 
cundo,non  aliter  olfcrencc  debiruni  primo  folue- 
'le  , habet  etiam  uomen  ohligacmn  , limilitir 
communis  debunris,  eoquAd‘vcmt  in  prncr4i 
obligatione  bononu  nudem  Ncuuf.in  d.sraCt.par. 
ajn^b.iai.li.af  fuciersiudcieditor  ad  illud  age- 
re pdivtili  hypothecaria  abldi  eacuidonc  debi- 
tons  prine  spalit4d<p.7.meinD.t,n.ij.Vtfil.iitC. 
<jvt.de  m caufam  mdicati  de  pignore  capiyGuid. 
Kap.  dcc.foS.  immo  ei  pctmillum  cft  agere  Cocra 
dictom  nocnm  debitohs  fui  debitorisqiludqicxa- 
ihtmtcTiiKte,Maurden.inalleg.t4Jiu.t.df  i.fed 
TCiuis  exilicnec  liquidaaone  inAmmenti  fidta.vt 
in  cafu  noftto,  polTct  creditor  nomen  illud  debi- 
tas debitons  fui  cxcquiliu;ere,A'  ma  sime  flan- 
te ipGm  coitd»onc , vt  dixit  Galter.  in  praxl  in- 
ftnunenc.1.  a.pdr.principa(is,fab  n.44.vert  quod 
fublimita  ,nam  poteft  capi  pro  exequuiieiK'lcn- 
tcmizj>inaiiz  Fin.inrcrcomrn.opsn.  tit.  dc  exe- 
quut.m  u1d1cj1u.4t.8r  ita  venale  exponi  plus  of- 
ferrnihvel  hbi  inde  adiudicari , .V  ita  prafiicatu 
tiiit  III  cafii  nnAro,faaa  excqnutione  fuper  nomi- 
na tuemnr  bi\pna  emanata  dndd  adiudicatum  cre- 
diiorivif  per  talem  adlum  creditor  in  locum  piv 
mi  ctcAitins  furrefsii , 8r  creditum  coniequuras 
hat.Io3apt.de  ThotttI.C.Ncap. 

Cicdiioc  fecundus  G vigore  cius  ctedin  vcUet  euin- 
CCTC  doimro  aherius  mncreditons  aneeriohs  piu 
cena  paitcA  quantitate  anGt  admtrtendusjion 
ibiaia  OBantitaTc  przchAa  •,  Giii  dteifum,  cGc  ad- 
aaneoMm  fecumntm  creditorem  ad  tuidHonem 
4eimn,l(iluta  quantitate,  proqn»  eflet  pnuscte- 
dnoTancriioT,  Afft.dec.i£.  Ann.lnafleg.f£.8l  in 
Gng.)<f.Mn»d.cooGipji.tiAl.aikilldK;.t44F- 


cili*n.jA:dec.7B.n.io.IoJrtnc.de! Cafbllodc-  * 
aUictl.91  ji.i.Ric.in  coUedtdec.4Pf.’&.  xp.  Ml- 
rcfcxK.vujel6Uib.xx.i  )t.n.x.Franc;  Stedui.de- 
cif  Aquenf.  Capdiz  i6. nu.4.  BartiatMe a^siflent. 
^laf.  t i.a».  1 1 xJ^tj.  hierlta.  totaroM-fmnj.ciip.ry. 
m0B.x. 

Creditor  I iberaiuj conGdciuGhtcm  ItiUm  infolidum 
oWigitumcin  cenleatur  pro  medietate  liberare ; 
concluditur , attentis  narra  tis  m inftrnmehro  rcr 
nunciaiionibus  non  rfle  liberatum  a totoilicdt 
parces  tranliger  int,  AlHidbdccif.iSi.i  iTU,9.ad  fh- 
nciihBcitazol.in  irad.  clauful.  mdaurul.40.gl0f. 
t.n.j.Bopgn.  Ciual.dcc.Fmizan.x<.nua!8.par.i, 

Creditor  fecundus  vtt  tertius  poGcITor  condemna- 
tus per  fcntoitiam  afsiftcmi.t , appreti j,  & adiu- 
dtcaiioins.  tam  ad  debitum  principale , quam  ctii 
ad  penam,  an  Gt  pn-ferendus  primo  creditori 
quoad  panam,li.  utt  In  vfuiis.vt  decretum  lacum 
in  hoc;  Iuitde(iliim,cncretrad3ndahi  fententii 
qus^ad  po:na;ii,Alfl.dcc.i86.Ric.tollcdi.dcc.j04. 

Creditor  anterior  primos  Vigore  inftranlcnti  eiim 
hypothcc.1  gcncraii,  8:  conlhrutioncptecarij  an 
.igete  pofsit  contra  fecundum  credlrmcm  , ad 
qiietii  peruenemnt  peeunur  folut*  per  debitore 
hypoinecarta  adiione  ad  didas  pecunias  priGs  d 
obligatas  per  fecundum  crcditorCTn  bona  Gdt-. 
coiil'empias;fuit  dccifum,qu6d  non  ; A-  idcA  fuit 
abiblurusffvunduscrediror,Affl..'!er.lpo.Gtam- 
mat.q.i.pnftdcc.num.d.  ponit  ali.im  dedlifinem 
Gmilemi  Anna  in  Gngtil.p  jS.tcx.dnir.rlmin  S.  C. 
u.im  in  Regia  Camera  in  caoGs  Artcndstoraitu 
iCalium  fep<dcciiiimdlc,Mirih.  BrunusdCa 
ct;irbonor.qu.rft.  14.10.  Andr.de  Georg.  allcg.  j p. 
num.i  i.Couirr.praci.qu.-ft.cap.xp.num.x.Andr.  , 
Gayr.prad.obfcruat.  lib.x.obleruaC.tp.  num.i  f. 
lofcph  Ludoujlecif.P'ruC4p.num.4.FIantili;Cit- 
tar.  decif.  Gesuiz  i p.  Rcg.  de  Ponte  in  f rad.  dCo, 
Poteft.  Proteg.  ntul.7  J.p.num.iS.Borgn.Caijal. 
decif.  hoizan.xp.  niim.fip.part.i.  idem  Reg.dc-. 
Ponte  decif.  X4.num.  7.  A-  xo.Tartagl.in  praxi 
M.C.V.ciuiIa:ap.7.in  GncJllcronytn.de  Laudent 
decif.  Aucnion.p(;.Molfef.in  confuct.Neap.paT.'4. 
qu^xd.num.  i i.  RicJn  collcd.deeif.dp  .Matta.a 
voto  4X.num.4.  A voto  48.  de  Ponte conf  S;.''»- 
^volom.  I.  Alph.colled.  ixjS.Franc. Stephan.  ’ 
decif.  Aquenf.}  i.  num.  4.  idem  Ric.  in  praxi  var. 
refolut.in  telblur.  t xp.A  ;7  {.in  magnis.  Mana  in 
trad.clauf.par.  1 jrlauf.  1 6 t.nitm.4.Marcfcotr.  va- 
riir.rcfolut.Hb.i.cap.td.Thefaur.lib.x.  qnzft.fo- 
rdif.quxft.i<Jiam.;.Mtch.CraC  infer  eommun. 
opin.tit.qui  pot.in  pignor.  hab.num.  K.  Phanuc. 
de  inuentat.pan.p  jium.i47.Pere«jA  inre  Fifri 
lib.d.tic.6.nom.i  t.verfjn  hoc,Cai?.5craGn.  der. 
Roman.  174.  lofcph  SeftldeciC  Arag.iod.  ./f/ez.  , 
Trtntacinq.viir.  refoUit.  l .titJe  iur? fifcirrtfol.y. 
mm.  iB.&lih.  p.frt.  ie  folut :rtJoLii . num.  i j.  Hn. 
Ttpia  decif.  Itilin  i p.ina».p.  Cennenf.m  rraB.ae.j 
£cctef.jeipra8ica6.tcclef.^ctjl.6oi.F»Manell.ic 
paB.  nupt.  cUuf.^.glo/.S.part.6.num.t7.  ttpart.y. 
num.Sojet  feq.Tertir.  decif.Lnfit.yMim.j.  et  decif. 
4f.R»m.;zt  p.  .AntJejlmat. varior,  rtfotmjim. 
x-rejol  i I . mm.x.td  i. et  num.  1 ) . iehi  meminit  dtj 
.4mM.CMtelLdecif.Suil.  r j ji«B.x7.rt.m  tradJta 
dtmtn.t<m.tMfcurfi.  part.6.  mm.6\.  BarbotJtj 
ufsiflent.glef  f • mmm.  «4.  Flor.  Dia^de  7Htn*  tif.i. 
^tBaj»u^.q.t.ftAn.ie>.iqjet  ry. 


1: 3sO  lo.BaptifteE  dc  Thof • r;  - "i 


Co-'<iiuw primusan  cogatur darctc  fecumio 

credi  wri^J^igaum  eidem  fecundo  cTcditoii  of- 
ferenti eius  creditum  foluerc,(icut  ccontra  poter 
rit  primus  ofleire  foftitioncm  cius  crediti ; tuir 
3wl’u^itpipti(Ic>AlB.decifJ5p.  Gt.iiiiiii.tt  detif. 
Yi.nuin.7.Rcg.dcPonr.conf.i5.'nuiii.j.vo!um.  i‘. 
^pt9nnp..Mat!l>an.Jccif.Linua:  { f.  Mardcoit.  . 
it*ar.teiolutdt^,t,  c.ioi.uu.p.  Ftane.Stephan.dec. 

auc11f.c4p.j7.  'Wm.7.  Cf)..f!l.  Tbeodor.alkg.y^. 

. V , ■ 

tor  .ui  pofsic  a ludiccpctcrc  familiam  ad  afl..' 
ciandum  ipfuin  contra  debitorem  vigore  initiui 
menti. in quo  cxp.ifte  datur  potiitas  capicmli 
bona  debituris  > & cius  hatredis  propria  authori- 
rateLV  debitor  fccoiiitituit  piee,  lio  nomine  cre- 
ditoris tenere , de  poflidctc  ad  e.  piendam  poircf- 
Coneiu  iiolioxum  prxdietorilir,  milla  piacedeijtf 
cit.itionei  tuit  decifum  111  tauorc  creditoris;  A ita 
ffiit  obfeiuatuiii  in  ii.erede  eicdiioiis  percutis  af- 
foeiaricum  fa '..ili.i  ad  capiendum  poireHioncm.. 
bonorum  fcudaliuni.mcdiantc  Regio  artinifu  ob- 
Ugaroriioidio  modo,.'<r  forma.vt  fupta,  Atii,  deeif. 

5 1(3.  Sigilin.  Scacc.in  tiafl.  de  iudie.cauf.ciuil.  Se 
crimin.eapdiajmiij.j  i.  5c  ip.  'crf.  fi  veio  loqua- 
jnur,  vbiallegat  eundem  Affl.  in  Conft  P.icis  cul- 
tunwiu.ii.ui  Bncddcm  dicenrcin.Nunt.  Pellic.in 
Confuct.  Auetfac  cap.8.nu.i}.Follet.in  ptadF.  cen- 
fual.vcrfjiuiulhiodiccndupcrrebmu.i  i i.Vmiuf 
dcc.44.nam.1dV  in  Syliucommun,opin.opin.p(. 
ciiatio,mim.i.Maranta  in  rtaiii.de.ccmed.  pofief. 
1111.4J.  Reg.  Roiiit.in  pragm.  r.  t^  confetuatori|S 
pu.i  4.R;ciib  Cvillcil.  deeif  7.  Scirri/.;»  kthnia  dtr 
ii(.loniri-ut.f^.num.x9.Barbat4(alsifltm.glo{.i. 

Grcdiiot  recipiendo  rerr  alicn.im,ifuo  debitore^ 
iiifialHWmcum  ptou  Ratione  <jlcl}itotisiqu6d  crait 
aliciuian  dicatut  fiiific  in  mala  iid$;tiiit  dpcifiin> 
qudd-fic  > Sc  fucceOiu  j filit  cdtulrtnnatus  ad.pr» 
rjuni  rc  i habiw.inftantc  Donuno  rei  .Affl.  dcciv 
, jdp.a  num.7.  ad  finem . Antop.  CabricJ.in  lib.iv 
titul.dMeftibus.conduf.iaiuni.iS.Nunr.  Pclhe. 
in  f onfuct. Aucrfat  c.i  p.g.  nuni. iSc.  V iu.in  Sybij 
commun.opia.in  47i.opidiodp  inal.ifidcs.tMKn.4. 
Monter.dcc.Arag.i  j.n.19.  , 

•rcditoc  hominit  inicrfefli  ap  recuperet  ab  iotcr- 
feflotc fuum creditum ; qiiamuisdc  iure  tenctcr 
tur, S.C.  non  dctcrminauit  leeupdum  prxdifUv, 
Vrfili.dcciCj4.n.ia,  . . ..  ., 

Creditor  ap  teneatur  accipere  pecuniam  obliuanv 
anrf  tempus  folutionis  faciendx.  quando  elicui 
mor  mntatianis  monet.T , vel  aliaiufta  caufa ; fuit 
decifum.quAd  non.Vrfill.dcc^9o.n.j  A 194.  nu.4. 
yiuiiw  iq  Sylqa  cpmmun.  op;  %in  { 1 ; . opin,  'rao- 
'necan.i.  . 

Creditor  fecundus  Rpecuniamcxcgcric^  nomiiy:^ 
'debitoris,  an  primus  rr^t,o.r^uocarcipofsir;  fuit 
'dccifum.qudd  non , 'Vrnll.^vcif-tjo.num. 
fef.in  CoroincnC.ad  Confuccud jskap.  pat-4.qd^. 
id.nuna.i7.  > 

Creditor  agenyiro  afsiftentia  vigore  inftnunenti/i 
fiietit  proceflom  ad  litis  contcuationcm.inund  i 
,ad  pubUcatiorcm,.in  pofsit  cnminatitir  via  ritus 
contra  debitorem  agere;  (ujt  decifum  per S.C. 
quAd  fic.  teftc  Rober.Mataotan  difpuc.d.quctfs. 
citat  Nunt.Tattagl.in  pr.ixi  M.C.V.c«p.i,iiu.ii. 
frme-HieronM  Ito  dtcifJ'alait.Si-ri-ti.Btrbat. 


4ea/sifient-ghf.6Mait.if.  ' " 'A 

Cteditot  autuciorfi  cmciicceti)  fit^  hy^mthcCinai 
a uebitortMn  poi  sit  v ri  hypotheca  anteciote  ad- 
ueisus.vxoreiii  debitoris, petetem  fibi  adiudkxci 
tem  Illam  vigore  hypothccc  dotajisifuit  votitam 
in  lauorcm  cn.  ditoris.  vr  liceret  fibi  tetinece  let- 
ram  pto  fua  hypotheca,  C.(pyc.dcaf.4j.meminit 
'Franch.decif.40.  Laiuc.canf>4i.nu.i  j.MaAiilI. 
dccifSicil.i^num.j.  6i  dccif.78jnim,ro.Anron. 
Fab.iii  eius  Lod..tiiu..dcfolur.dciioic.49.&;  ciulc 
Eiiici.defimt.io, 

Cteditor  petes  plus  drbito.ad  hocvt  amittaCdebitu 
quatuot  requiruntur/eiliect  qf6d  cautio,  ex  qua 
^itur  fit  extorta  dc  maiori  fuinma  > & qu6d  pio- 
pici  uulum.At  quod  reus  fit  vocatus  in  iudkium, 
/viis  coteflata,  eV  quod  10  probationibus  liqueat 
dedoloaCforis;  at  in  occurrenti  cafu  dum  non., 
fuifiei  id  petitum  per  conucnninHVtfalicec  adtot 
a toto  debito  cadac,non  fiiit  condemna tu^nec  in 
boc  prouifum,Capyc.decif.49.n.4.Ric.in  colici 
dec.4  j 7,Ccf.Mancnt.dc  iurc  coii^uclliq.  1 . pa&. 
-4.n.}i.&q.f.n.S9. 

Creditor  primus  hypotheganus  an  pofsit  auocate  i 
fecundo  hypothecario  pecuniam  fibi  fblurani  per 
debitorem  vtriufq;  creditoris, etiam  cenfumpta  ; 
fiiic  dccifum,qu6d  non.Capyc.decif.;8aiani.i.dC 
. X.  Matth.Brun.de  cclli  bonor.quzft.i4.num.i.lo. 
Andi. dc  Gootg.in  allegat.  j9.num.  ii.  lofeph 
Ludouic.dCcif.Peruf-4f  .num.4.Regcns  dc  Ponte 
in  itadf^je  Poceft.  Proteg.  tital.7.  ^puium.i  8.Vi- 
uius  dccif.  1.  nuim  s6.  MolfeC  incomment.ad 
Confiicmd.Neapol.part.4.qnicR.x£.nuiii.i({.Ric. 
-incolicci.  decifSj.  Matta  voro  48.  Tattr^deti/. 
fHf/fai».4f  .p.  j jn^nr. 

Creditor  ex  e.iufa  arrendamaiti  alicui  eoncefsi  ad 
ircpipus  tticnnijfub  certa folnrione facienda fin* 
iiljs  iuiRtsvin  piatferaturalijs  creditoiibas,  troo- 
um  clapfis  annis  tribus  ptzdifFis.&  ita  penden- 
•te  triennio  > fi  mortuus  fiicrit  debitor , in  his  can- 
T^mp  ghis.qiwein  vita  debitoris  debebantur  • 
.noiisiuri  m poli  mortem,  fuit  decifum.  quAd  poe- 
feratur  etiarn  in  paghis . quz  currerant  pofl  mor- 
X(pn,condudfons.fV  quando  incaufii  nihil  oppofi- 
tuni  fiiiflct  di;  lignaminibus  Syloarumcccditorifc 
«{uiousvei  potiiiflet  condudfor.fi  arrendameif 
.tunadurallct  roto  tcmpore.S.CaioD  habuit  rati», 
men  > tamen  deduflioncs  debutiret  pati  creditot 
-prq  copcuiTcnti  quantitate  didloRim  ligmrni- 
;num>Capyc.dcc.87ai  n.4.ad  fin.Mafli'iU.dccif.Si- 
ciUi  19.0.14.. . 

Creditor  ex  caufa  venditionis  mercium  an  pts- 
ferpndus  fit  cztens  cicdtcoribus.conaiu]nis  fe  ha- 
bct.opinio  neg.-i  ti  iia.vt  n&  prTfcratur.maxiine  f». 
xusattadirionc  illorun>.Eman.,Suarez  inter  com, 
opin.  hb.S.  timl.de  rsuoc.his,  qn.Tfn  fiand.  cred. 
alien.funt4iuin.S.idcmqu^trndirBcnuen.Stracc. 
in  traff.de  Mrrcat.paix.vlt.in  traA.de  Decofhn. 
f . 'Viuins  in  Sy'ua  communi  opin.  in  opin.  roii. 
ViflaUmer  eoram.opin.lib.7.  iit.qui  poun  pign. 
habjiu.iSjiam  traditio  rei  facis.vt  ecnfcanirha- 
bita  fides  de  pretio,TiraqxleretTadb  cotiurnt.m 
fine  num.  77,&  (bccefiiu^  dominium  rraoflaram 
cfle  videtur  Jiabita  tali  fide  de  pretio.  Rom.fag. 
4 10,1,  quod  VroHidi.nifi  tamen  putaret  ftarimfo. 
luturumfubncAic  cx  mente  gl  J.l.qund  vendidi , 
quz  tn  ptioc.dixiG  ideoq;  potcR  venditor  vendi- 

Cure 
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«irc.per  text^n  I.Mocuj»toris,S.pen.(f.dc  tnliut. 
ac^./.vendit^,^n^tderer^ln<t^ulf.  (ici);  iiacnuu 

(ciVfiiJvcatione  per  Mig.de  Saluiaticoiirriillos 
Jic  AcampoiacxiranfimliiOTis  pjiimi.uui  uiifi 
_ Creditores  optmucriint  fciitcniiimin  eoiuni  tfi- 
liort '.vt  pritcramiirm  pretio Oicioi uni  punuo^ 
IU  tiitxCiuiutcFlorcntis  tr.infini(loium,indc 
Ji.C.pio  vero  hthuit,  adliiic  doimniuiii  non  luifle 
(c  .nil  iCuin  in  illos  de  Acanipor.i>  & t redo , quod 
dmui  .11  apparebat  de  termino  datoad  folncn- 
dimi,viu;e  pi.rfomeba  tur  habita  fides  de  pretio , 
Vt  divu  /Vex-m  conf.pi.n.x.  fib-i.  putabat  tanien 
Creditor  ipfc, quod  fiatim  fujuiurus  er.it  debiroTt 
v:  dixit  glol.ind.l.qi^d  vendiditCtrnim  iii  omni- 
bus o 'linitionibus,  irt  quibus  dies  non  ponitur, 
prafciui  die  debetur, l.m  omnibm.rf.dc  reg.iur.,t 
fucceiruie  donunium  ti.innatum  eiie  non  vide- 
batur,eiun  rcnuUntii  non  transteitur,  nili  foluta 
pretio, T iraq.  de  tcti  act.  conie  iig.  ^ i .(.l.i.uu.q  i . 
quodfolui  fLrim  non  potuit  cxlociiuni-uftan- 
ria , & cx  conicclurjs  aliquando  venfl.atur , qon 
fiullc  habitam  fidciti  de  prctio,ptout  haie,  dr  alia 
tiadit  Ovrtach.in  rcpcri.m  verbo  veditstr  ici  (Up, 
f. ) o.  qui  in  verbo  mercator  umiuit,  quod  mcica- 
tor  prdu.iutur  habere  pecunias  in  promptu, limi- 
litte  creditor  jia  pnefumitur  diligens  ii\  exige- 
d,i,S;  potiirnnum  mercatores  Florentini, qui  fiint 
diligentes,  Jr  pecunias  dormire  non  linunt , idern 
StraC.de  Meicat.par.i.nu.ia,6c  Paul.dcC.iftx.in 
e'onr.i79.n.t.pai.i.dicir,creditoies  dec'j<birum , 
iVu  labitorum  dclxiie  onanes  clTc  xqu  ilcs  pro  me 
ta  dviiiii,  Jc  bonorum  teperfotum , tamen  vetius 
finem  Hiir(t,ctfi  ellct  ciFus , in  quo  aliqui  creuito- 
ros  deberent  elFe  potinresahjs,  ratione  alicuius 
priuilej*ij,tunc ilii  polTcnt  reuocarc  totum.quod 
elFci  foluiu.m  .'liiscrcdiie'ribus  non  piiuikgi.itis, 
|,t'x  f.iCto,f.fin.ft  dc  paclis,cum  alijs  ibi  allegatis, 
A;  demum  in  mercatote  deeoilo  («pnper  pt  efu- 
niitur , pra-cedentem  dolum  canfam  dediflF  fldcl 
bibenda- dc  piciio.  V perind^  h.ibetimacli  fides 
non  clFet  habita,.'t  confcqiicntet  mercium  domi- 
nium non  imelligiiurtrannatum,  Benucn.  Strac. 
in  d.trabF.iii  tit.de  Pecoil.par,?.n,j  i.non  niirnm 
riS.C,habujt  pro  vero,  donunium  non  fiiiUe  trjf- 
iatum  in  hoccafu-,  fcdnuior  difficultas  cx  his  or- 
ta hiit,fi  venditis  pannis, fcii  rncmbusipfis,Ac  c* 
prctio_  hicrunealij  panni, fiuimctccicmptir.aft 
qx  hoc  potior  creditor  reddi  vidcamr,fuerur,t  in- 
fiarcripta  breuiter  in  fauorens  creditorum  allega- 
ta, Mag.  dc  Saluiali , diim  agitur  dc  liberaiionca 
depoliti  duc-aooediberationem  ipiius  prnteivhH 
obrinereuid  quia  perucnifit  partmi  i peinhia  tiaf, 
miffis  a Ciuitate  Florentia;  per  ipHus  hic  Neap.lte 
partim  a pannis  emptis  de  pectio  pannorum  per 
jpfos  ttanfiniirotum.Scmcntia  enim  S.  C.  pra-fetr 
ipFos  in  pterio  pannorum  tir.nftnifiorumd  Ciui- 
fate  Floicntix  in  Ciuitate  Neap, ac  vendiioranu 
ordine  S.  C.  vnde  abfi];  difficultate  fumus  rcipc- 
(hipannoram  ttanfmilTorum . qui  tempore  dif- 
miffionis  lundaci  reperti  fiieruqt  > 9c  ex  iofiraferi-. 
ptis  eodem  modo  prziationc  prztcndunt  in  pan- 
nis non  tunfmiffis , emptis  tamen  dc  pretio  paa- 
noium  tianfinilTorum  petipfos  ,& fucctfsiuein 
(orum  pterio, de  cuius  liberatione  agsturivirtua- 
litfr  fententia  S, C. declaratur, atqcfementiairir, 
dotnimum  pannorum  iranlmifrorum  a Ciqjcate., 


Flotcntiq  per  ipfoi  dq  Saluiati,non  fiiifle  transla- 
rnm  in  prxdi^tos  de  Acamporauum  alias  truftri 
fuillci  pclica  vcndicatio , Hc  obtenta  praelauo  in 
pretioili  dominium  hiillcc  tranfiamiii,  ex  rcg.  I.q, 
vendidi , fi,dcconrrah,  cmpt.l.  inciuilciC.  dc  rei 
vend.  quia  tanrnin;'actioad  pretium  fupercllet, 
vnde  fi  prziatio  datur  pro  pretio  pannoium  traf- 
rninbcum,  vigore  feiitcntix,  & cx  pretio  pannoru 
luerunt  empti  ali;  panni,  non  video,  cur  Regula, 
quoil  liibrogaium  non  debeat  habere  locum  iiF 
Cafu  uollroun  rebus  vniuci(alibus,&  in  fideiconr-' 
mifsis  prciium  no  foliiin  fuccedic  loco  rei , vcruin 
etiam  res  empta  cx  precio  ei  vi  lUbrogacionis 
na  vice  pennutati  dominij  refficuetur,  l.fed  quod 
indecomparatumdr,dcleg,a.Sr  Barc.inl.Iinpcra- 
tor,§.fiu.in  princ.rtidc  leg,i.glof.Albcr.K;  Bact.in 
l.li  rem,  &prcriiiiTi,ffidcpctit.ha;ced.B.irt.poft 
gl.in  1.  Labeo,#.  Sabinus,ff.devcrbor.fignif.n  mu 
|lto  cafn  eadem  aetionc,licuri  res  peccbacur>pcri- 
turprenum  rcdachim , & fic  fubrogacom  fecun- 
dum Aibcr.  in  d.Lli  rem,  & ptcciu,  vt  pulchre  de- 
clarat Bart.  in  d.  |.  Iiupccator,  in  $.fin.  in  princ.Si 
ergbinvinuertalibus  , & in  fidcicommifsis  ifiud 
abii);  difficultate  cft , quia  vice  pennuuti  dmi- 
pi)  rc(liruitur,At  vidcwr,  rem  adhuc  efle  in  patri- 
monio,ita  etiam  At  in  cafiiuic  quo  agimus , nanu 
aut pannLtranfmifnfuntnon quid  vn(Ucrfale,Ar 
dato , fcd  non  coneeflb  illud  idem  (laiiiendum,  fc 
iudicandura  cll,  ex  quo  in  particularibus  regula- 
titdt  pretium  non  fuccedit  |oco  reid  qui  vas,j.fin. 
C dc  fiirt.  cum  cpncord,  nifiin  certis  cafibus , vt 
quando  agitur  aetioneccali  infubfidium  >te  pnx- 
(cnpta,ycF  pctcmpta,dacnr  aclio  ad  pretium  con- 
tra venditocc.Ti , canfam  lucratiuam  habentem,  l.'- 
nvi!er,C.dcreivend.ybi  Bar,At  Aibcr.  Do^o.  in 

i.  ficiim  fcrnum,ff.ficert.  pct.  Bac.inLqiiil.de- 
bitorcifT.quz  iri  fraud.ctcdit.&  adducunt  rext,  in 
Litem  fi  vetberatum.#.fi  quis  rem  cx  ncccfsiiate  , 
ff.de  rei  vend.&  etiam  in  a<ltionc  perfopali  pre- 
tium fuccedit  loco  rei  in  particularibus,  ratione^ 
doli,0ar,in  prxallegj.qni  idebirorc,in  princ.Nc, 

uf.in  primo  mcmb.quincx  par  j1.4ii.1nvccf.in  iu- 
icijs  autem  pirticulanbiis  ,not.AfH.dcc.| 
Bar.Veron.ad  hunc  propofitum  in  l.mancipia  ,n, 
q.ffiprq  empt.  allegat  (cxt,  in  1.  lulianus  feribit , fi 
hominem,  ftde  rci  v'end.&  in  cafu  noflrovedica-. 
tur  res  ratione  domini)  tranfmifia  per  dolum , fi 
|ta  dici  poteft.prqmiira  rtuercntij,cum  vigore  Ii- 
tcratum illorum  dc  Acampotah|crum  M.Vg.dej 
Saluiali  induifli  ad  trafinittcdum,ex  Regula  rex. 
in  1.&  cleganter,#.fin.8c  Lqubd  fi  cilm  ic'irea,fi'.de 
dolo  , vi\dd  efiA  quod  fumus  in  parciculaiibsu,  vt 
ptxteadicur,nibilominusin  prpdiAiis  cafibus  cef- 
fat  Regula  dd,qui  vas,in}.fi.&  fubrogatum  fapit 
uamram  cmsdn  cuius  locym  fubrogatur,Lfi  cum, 
$j)Ui  ioiuciaruni.frfi  quis  caut.Lqui  id.quod,ffide 
don.  ficuti dicimus  dc  rebus  vnmeilalibusihinc 
videmus-fundum  emptum  de  pecunia  f^rbri,n5 
folilm  elfe  fenebre,  veram  etiam  fi  vedatur  , ft  ex. 
pretioalia  res  cinatur,(i  credimus  Lapoin  allrg, 
74Jium.x.  anld  num.tlfrntir  Tii-aquixi-dc  retr- 

j.  ) i.glof.vnicauiu,i  4. At  fic  emptis  panms  de  pre- 
tio pannorum  tninfiitifibrum,  reOd  diettir;  ipfoa 
fiKcedete  loco  pretij.vt  dixit  Anebar,  conf.  101. 
nuiTuf  .vecLfi  crgA  prtthim;  tamb  foitinsin  cafu 
nofiiti , cura  fliraos  in  rebus  voiucrfafibus , na  oLi 

pan- 
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•anni  tr.tnfmtfn  Aint  Magnificonun  dc  S.iluiati 
fociomm>qui  tcnem  hinc  ranoncni  pannorum- , 
hi  Igitur  panniidiim  cft  fcnccntiatum,  cos  cilc  tie 
dominio  Mag.dc  S.ilui.iciifunc  dc/ocictatc,  iV  lic 
ceiifentur  quid  vniucrialc,  & ccrtc  Sacrum  Con- 
filium>vtfolet>dcbcc  iacrura:  ipforum  piarciit- 
rerc>  quia  cafus  exemplans ; Nec  obdarc  poitft , 
qu6d  in  taiSo  non  cft  probatum,  quod  prenunu. 
(it  conucrlum  m emptionem  illorum  a!inriim_. 
panlioram , nani  id  prxliliniiur,  (S,-  onus  aducrf a- 
tiotuin,ioniuriuni  danonltrandi  crat.Bait.ian- 
cit  qu.eftionemin  l.lmpcrator,  ll.fin.nuin.^. li.de 
fcg.i.ibi, quarto  dicitur  hic, quod  dc  pretio  rerum 
venditarum  aliquid  coinpar.itarui  incumbat  onus 
probandi.quod  ex  illo  pretio  fit  comparatuni.tcx. 
in  l.fin.C.de  pign. videtur  vclle,qu6d  quando  quis 
comp.uat.fibi  videatur  in  dubio  comn.iialle  ex  ib 
la  pe.vuni.uquam.confiat  in  dubio,ad  eum  petue- 
nili-ihaic  funt  eius  vexba,  iV  fubdir.quod  cft  no. 
tandam,.\  idem  B ir.m  I.U  ventti,§.fin.iii  tin.ffdc 
piauilarred.  idem  dicit,  quod  li  aliquis  mutuo  ac- 
cepit pecuniam,.'^  deinde  l.udt  cipefas  pro  fe,vel 
proconiunCiis,s;ii6el  prefumitur  cxpendiflc  dc  ea 
pecunia  mutuaca,pcr  tcx.in  d.l.fiii.quod  diitum^ 
C.aftr.in  l.fin.§.in  compurationc,niini.4.C.dc  iure 
dclibcr.diaticflc  norabilc,ft  tempus, .S:  quantitas 
conueniantur,  pet  tcx.in  l.fin.  ft'.dc  cxcrcit..itlio. 
tempus  adeftiquia  infta  menCes  fex  proximos  dif- 
mifsioni  ftiud.ici  fiint  tranfmiftTi  panni  valoris 
duc.?ooo&  plus,&  ifti  panm  petuntur,  fiue  coti 
pretium  tempore  difmilTionis  fucnmt  iundi  duc, 
ada I de  pannis ttanfiniflisdrartcri  venditi, & alij 
ftibrogati,  ex  Regula  l.cum  tabernam,  tf.de  pign. 
quantitas  adcft,qui.i  p.annt  empti  de  pretio  pan- 
notum  tranfinilTorum  non  excedunt  prcriii  per- 
uentum  i jnimb  adeft  etiam  locus,  nam  idem  hin- 
dicus  p.innorum , v t fentit  etiam  Roman.  conf; 
^id.n.T.per  tex.  in  d.l.fin.  C.  dc  pign.  S:  vere  dtj 
ptetio  pannorum  tranftniftbtum  fuerunt  empti 
aii)  panni,quia  aliis  diceremus, qued  pretiu  con- 
uerrerunt  in  proprium  vfum,futtumcomiTiitten- 
do,raent6,vt  excludatur  delidlum,  pr.rdidla  pio- 
ceduni.fc  fic  funt  diii  pra-fumptiones.  Et  ex  h is 
focrant  liberationem  i cictera  fupplcat  Iliuftriiim 
Dominorum  ludicaniium  religio.  Addiiio.Non 
tamen  deflint  alij  DD.comtati.a  fc  ntt  nriam  tene- 
te,  vt  per  Strac.in  dicl.traa.de  necoa.vltim.pat. 
num.  8.  ciimfeq.  Tiraq.  dc  retraa.confmg.  jT.t  i. 
Clof.  vnica,num.ao.  loan.  Baptifta  dc  Thoro  I.C. 
Neap. 

Creditor  fecundus  an  poftit  in  re  venditafub  hafta 
aliquidprptcndcre  circa  augmentum  temporis; 
fuit  dccifiim , quid  iion,&  rbnueata,  ptouifunu, 
quod  non  molcftctiir , Ann.in  .illeg.rC.  ^ in  fing. 
44tJcs,Ric.incol!ea.dec.i;s7.Maful.dcc.4i.n.i. 
Carrab.dc  find.p.  i.n.  i ; o.^tex.Troitacinq.lib.f, 
•»  jrj-e/of  (tt.i/e  jclut.  re  fol. ; ) Ji.  v . 
Credito^ptinius , & anterior  an  teneatur  fccnndo 
creditod  ofiEetenti  promittere  fc  anteriorem , & 
poiiorcrivj  fiiit  decifum  ,qu6d  cedat  iuta  qualiaj 
hafse  r,Ano.  in  allcg.7*.  Jfio.de  Um*t.  varjtrjoli 
rom.  I ■oefof  5 r.B.  r d . 

Creditor  iTirij  an  aliquid  prattendere  pofsit  fuper 
pecunia  girata  tertio  creditori  per  literas  camoij, 
.atafinilTas  per  Titium, A;  acceptatas  pet  Scinpro- 
niumiTitij  creditotem  aittcqu.im  fictet  realis  fo. 


lutiotenio;  fuit  derifuiq  in  lauortra  creditoris 
Titij  iu>  pi.itciKieniis  h.ibcie  fuper  pecunia.., 
qu.,iuuis  ptrt.ilcslitctusTitms  hiillei  libct.itue, 
ii  eius  creditor  accepuns  obligatus  ad  folucndu» 
licet  pciidcat  reclamatio,  Aiin.in  allcg.8p. 

Ciediior  debitorem  iiigicntem  capiens  in  alia  tcr- 
r.i,an  puniti  pofsit  de  vi  publica,c6cluditur,qu6d 
noii.iV  dum in  cafu  occurrenti  fuilfct compofitus 
creditor  obulcmacium  ad  foluendum  duc. 
liiit  pei  M.C.V.Iibcr.miSi&:  reflituraci  pecunia^, 
it.1  exequutum,Gtamin.iii  Cap.Kcgiu  Comta.a 
efttciiatas.n.4. 

Cieuitot  1'ufteiioran  pr.rfcratur  creditori  .anterio- 
ri in  re  hppoihcc.ita,  li  ex  eius  propria  pecunia^ 
res  hypoi  necata  fuerit  reittfta,  «te  f t.ali  rcfeflio- 
ne  res  ipfi  i debitore  obligata, licet  ex  difpofitio- 
ne  iuris  dcicrmiiictut,qu6d  fit  ptf  fcrendus,iuxti 
tcx.in  I. interdum, If  qui  pot.in  pign.hab.  vbi  DD. 
tamen  ex ptefse  in  hoc  requiritur  ncceftarium  rc- 
quifiiuni,vt  ipfa  pecunia  cum  cftciftu  redigatur  in 
tclcdlicmem  tci.vt  fingularitdr  tradit  Mare.  Anr. 
Pcregriii.iii  irad.de  fidcicommoirriculo  fc.num, 
j4.u1  fiiic,ad  quod  allegat  Alcx.in  conf.vlt.cofi. 
V0I.7A  ita  fuit  ptadicatum,&  decifum  in  S.C.in 
caufa  ludidx  Salina-  cum  crcditonbus  loan.Hic- 
ronymi  Surrentini , in  Banca  de  Scacciaucnro,  A: 
fuit  primo  loco  prelata  in  penfionibus  domus  rc- 
fcdar  ex  fua  pecunia  .mediante  decreto  S.  C.  rc- 
feremte  Regio  Confiliario  loannc  Miftanza  in 

anno & deinde  per  duo  decreta  conformia., 

tiufdcm  S.  C.  prxiata  in  pretio  domds,  contradi- 
centibus creditoribus,  referente  RcgioConfilia- 
rioScipionede  Curte  in  anno  prrfenti  1610.  Se 
iteriim  in  anno  1 6 1 d.fado  verbo  in  S.C.per  Rig. 
Conf.  Didacu  Salinas  fuit  pro  declaratione  iftius 
decifionis  decifum, efle  pratferfdam  didam  ludi- 
dam  pro  fumma  ipfa  quoad paititasfolutas, de 
rcalitcrperdcbitorcmexpcnfas  in  refedionem., 
doniiis.rcfpedu  vero  aliarum  partitarum,  fic  etii 
foIutariim,non  tamen  expefarum  per  debitorem 
rcalitrrin  beneficium  rrfcdionis  fuerunt  iuta., 
ipfius  referuata  in  graduatione  creditonim  fa- 
cienda fuoloco,  A:  tempore,  vtparitfraudiui  ab 
V.I.D.Ftancifco  Antonio  Salinas  meo  Confobti- 
no.illius  caufa:  patrono,  Ar  patet  in  adis  S.C.me- 
moratis  ex  dodrina  Paul.de  Caft.  in  l.crcditor,  la 
prima,fub  n.  1 .ff.fi  cert.pel.Io.  Baptifta  de  Thoro 
I.C.Ncap.  Mevwut  de  hac  deciftone  Undr.  Capan. 
detwewfedij.p.j.y.i  5.11.5. 

Crcdirqr,A  cognatus'pta.-lertiirdciure  in  venditio- 
ne rei  ad  infta  nuam  creditorum  procurata , I.  t.ff. 
dcpriuil.rrcdir.pro  eodem  in  pretio,  quo  fbit  ve- 
dica,non  tamen  procedit  in  vendirione  iam  fiida, 
nam  tunc  comp.ircnte  creditore  cognato  debtt 
excludi,  vt  fu  i (Te  decifum  in  S.  f.  iundis  aulis  in 
cafu occmfo.rcftrt  lacob.  Andi. dc Bottis in ad- 
dir.ad  Batt.ind.l.i.ffdepriiiil.crcd.inCip.dic  10. 
- lunij  1 575.Rf^.5'ini/r/if4/ff.ico.»«.  1 17.4«  medw, 

{S-dfC.IO.4B.lp. 

Creditor  pofterior  abfq;  affenfu  111  ftaidalibus  ex- 
clufus  abalio  creditore  circa  liberationem  pretij 
fcndalis.vigore  memorialis  iITcnfiis  expediti  per 
verbum, fiat,  nen  alitir  rt  giftrat/  iiixti  ordinem 
Reg.  Ptagm.'licet  adhiic  tempus  rcgiftrandi  non 
erat  clapfum,ob  quod  fuerat  pet  Itidice  pecunia 
eius  ctMti  libctaca,an  clapfo  bicqio,  & tegiftrav 

tione 
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tioacnoii  potent  auocare pecuniam  ipfam 
liUci.a.ant  Jictoeiciiiion>  tiiit  iudicatum  in  i>acr. 
CuniauttUis  tabus  Aulit>quod  iic,  A:  lu  in  fauo 
tan  lituis  actiitocis  poftetioriSi  cx  quu  iiia  tem- 
poia  comi  Jctantur  m aCUonc  > fciliciit  na  tiuiutis 
cum  iiaicuui-  cx  contiaflu,cxcrciti),iSi:  conicma- 
uuius  ipfius  aoucilus  alios  cccdicotcs>Fianc.  de^ 
Anu.:i5  iii  tiiul.  dc  his  • qui  feud.  dat.  pofT.  f.  dixi 
cri.imici,num.i.&rcq.lol.i;.&  i£.CX  in§.pccu- 
r.ui  ifta.cum  5§.lcqq.to..  1 7&  fcq. ponit  allegatio- 
nes iltius  puniSi , Koptim^  ipiam  ddendit  > alle- 
gando .-Vuihotcm  hiCiKeg.  du  1'onte  in  traC.de^ 
poteft.  l'iuicg.tit.7.^.9.nuin.6.iic  {c<\.Hfg.Tafioj 
iccif.SX.i.  niu  1 6.  tHLCxf.OaUuff.m  meihod-ftHd. 
pjr.ix.tji.ff. 

Ct.ditoi.qui  pet  laudum  latum  obiinuerii,qu6d  in 
cauladucientiz  poiiit  cxeqiiifupcr  medietate 
Coniuctudini  fubicfila  >an  pofsitagcte  adueifus 
debitotcm  opponctem  extneationein  bonorunu 
ineusds  tauMcm  liient  latum' decretum , quod 
pczsetarot  lVtiptutas>v  i deponeret  pecuniam  de- 
bitam pro  di^a  medietate  > iia  vt  prius  teneatur 
cicqui  uipei  nominibus  debitotuin,&'dcindd 
conira  ipium  principalem  debitorem  •&  ita  in 
fublidium  iprotum  dcOitomm  recurrat  ad  eui>- 
deimsc  oiicluditur  in  latiorem  dcbiious  prtncipa- 
liSidc  dum  allegarer, non  addTcboiu  libeia,ri  in- 
mmbeb*  onus  probandi  i Fab.dcdVnn.  m conft 
Sf  .diiiii  pars;  tamenma[>r'(lillair»i.volMm.CoiH 
iil.poit  argumenta  iptonun  iinpcclllidncip.audiui 
aliquos , qui  nugis  aliena  feripta  i ponit  dccMo- 
nts,mqiiicns,calus  conliS? . prima  vice  fiiitin  pa- 
niatc  DominonimdeConfiliOjtrcs  pro  qualibet 
parte . dc  demum  da  cis  adiun£Fis  dccifus  contra^ 
xonliiiiiin. 

Creditor  hypothecarius,qui  habet  raculcacem  ven- 
dcndi  rcnkcogi  nequit  ail  rem  recipiendam,  pro- 
cedit etiam  in  quohbct  creditore  hxreditatis,qui 
vellet  te'S  hereditarias diftrahcre,&admitriturs 
ftluoiurc recipiendi, quando iuOus  empor  non 
rcpcriretur, quocafu  eam  cllimacioncm  adinii- 
tuntAcundimi  quam  licitator  tutus  lliillct.vtpo- 
te  fi  non  minus  iextp  parte  iufteirlliniatiohis  lici- 
tando vicirtet,vt  fiiit  cotKlufum  A'  dedftim  in  co- 
'ingcnti  cafu,Minad.in  Confi.  In  aliquibus,  verf. 
de  iiicceirionc,nu.  f 4A' ) de  Ponte  confiSS.  nu. 
i.vol.i.  _ 

Creditor  ieudatarij  immilTus  tn  pollcinoneni  ex 
adionc  ceah,quain  habebat  fiipci'  feudo  pro  Im- 
dhbus  tantum,quos  perccpit,an  teneatur  ad  lei- 
uiiium  Domino  diredlo,  (iiniciim  /uit,  quod  iic  , 
CamilLdc  Cuccan  diucrf-iut.  tead".  verf.  nimigj- 
curmu.i<). 

Creditor  alicuius , quimandauerac  debitori  Tuo,  vt 
foluetctfuocreditori,fi  debitor  iirfcpoft  acccp- 
taiionc  foluenA  auftigcrit,an  ipfc  poterit  habere 
cccnrfum  contra  debitorem  mandantem  folii;, 
fiuc  ptonunciaonn.imddfic,  Bartii.  dc  Capua  m 
Gns.7T.pcc  literam,aUas  Sp. 

Cidurot  anTequim  agar , fi  debitor  niTerrer,,an  Cct 
neatur  oblationem  acapeccifu  it  dccifum  in  S.C. 
in  cauia  Comicis  SanAa;  Seucrinz  cum  Comicc-i 
Lauri,qubd  non.vt  refert  laeob.  Ancll.  de  Bortis 
in  addic,ad  Auch.  hoc  ni  fi,  C dc  folur.in  addiciof 
nibtts  texxualibus  nouifiimeimpccHis.  ' o 


Creditor  lubens  domum  debitoris  obligatam  ari 
pofiit  impedite,  ne  domus  dnuaturXrb  delichim 
debitoris, fi  eilec  tale  dc  ictum  tali  ptzna  condi- 
gnum, uit  )'ratticatu.ii,poflc  creditorem  impedi- 
rctalcm  ditucioiicnuincaufa  Baion{sConu,Reg. 
de  Poiitc  III  ttaCt.de  potcft.Protcg.rub.doproui- 
fio.fien  lolii.m  priiit.n.j  T .&  jd.  -1  • 

Cteditoi  an  Iit  adimttendusad  recuperationem  tei 
eniphytheoticz,fi  pio  illius  hypothecf  cooferua-, 
lionc  foluctec  ceiiiiis>ne  in  commilTum  incideret, 
concluditur , rc  integra  id  fecere  pofTe , quando; 
per  rcuei  lioiicin  nb  eirer  cxcindla  hypotheca,  ant 
tcquim  emphytheota  dTet  morofus,  8e  filcrit  de- 
clarata cadueiias,&  capta  pollc{lio,nam  iftocafu 
non  erit  admictendus,ecia  quAd  habeat  interclle,, 
A:  venircc,fiance  ignoraiia  via  ccftitutiionisinim 
tegrum,  fecundum  Bald.  I.i.  C.de  edein.  vcnd.At 
ic.r  per  ites  fententias  fiiiire  dctetminacum  ccadie 
AIH.  in  cap.  1 . §.  item  fi  clericus,  num.  10.  dc  Cai 
pit.  Conr.ul.  qui^  citat  Maftrill.  decif.  Sicil.xTd.. 
num.zS.J^ej.if  7>o«.  caa/.i  t^jm  t.vtLi.vbiims 
hic  citat. 

Crcdicot,  qui  habet  bona  biirgcnracica,&  feuda. 
liaabhominc  obligata  cum  aUcnGi  Domini, a« 
debeat  pi  imo  rccumim  habere  ad  bucgenfacica  . 
St  in  fubfidium  ad  frudalia.vel  fit  in  cius  ele^ho- 
ne,  vtra  cotum  eligere, fiiit  in  Safr.  Confil.dcci» 
fum , elfe  in  ctcdlione  creditoris  eligere,  vel  bo- 
na butgcnfarica,vcl  fcuditia,A/Hifl.in  Conflicuc. 
Fraccibus,num.7.S:  videfupta  eod.rctbcibcxuL, 
feudalia.  ; 

Crcdicot  priuati  an  pofsir  agere  cotta  Pifcuin  bona; 
occupatem  debitoris  infolidum,  vel  pro  rata  par- 
cis tamiim,luit  tempore  RegisPerdioandi  obfer- 
uatum.prn  r.tta  tantum  clle  conueniendura,  Af0. 
in  Cuniiic.  bi  quis  in  poftenim,  nn^id.Hieronym-. 
de  Laurenr.  decif.  Auenion.  isr^sntm.y.Guncr. 
conf-tp-nura-i  .Francb.dec. ; iccenf&urt 

iii).c.i..iun.to.i.  ■ • 

Creditor  Emphychcocz,G  res  emphytfaeoticaaddiv 
rcdhim  dominum  redierit  virtute  l.fin.  C.de  Kitv 
cmphyc.folutis  mcliorationibus,Sc  poftmodiima 
per  cundeni  Dominum  dire^m  alteri  luerit  in 
emphyteofinv  dxcaan  contra  poircnbccm  tsouum 
fupei  mchorarionibus  eidem  obligaris  agere  pol- 
fit ; fuit  dcciliim  in  feuorem  pofIclIbris.Fmncht 
dcctf.iad.Maftnll.decif-Sicil.t  {4.  nu.i7.  Burgnt 
Cau-alc. decif;Piuizan.8.  num. ; TditT-paitaiouife 
fimd  Reg.  de  Pontein  decif.  f . nani.sy.  Ricc.  col- 
leCt.  decif.  i f t7.  & decif.  Archiepe  T^.  part.a.  in 
'fine,  Trx/.  Futu.  Lana,  in  acUit.  ad  rtfa.  fm.T,a- 
tmttcafiti^U^.ftiti-rittptrquat  fiat  nau-ybir. 
ymm.il.  " 

Creditor  fili/ , & hztedis  patris , cui.fiietat  feAa  do- 
natio a patre  cotempiacione  matrimimii  dc  fuip-' 
nu  ducatorammillc,confiftentein£titisinnotar 
bus,&  Rabilibds,Sichiiq;jibjs  nafeitansex  ma- 
trimonio pcedidio,li  dcc^entirfiliD  ptfdiQoii^ 
liblo  filio, cui  pupillariter  fubftitueraraaia.  & fe- 
eio  cafu  fiibfiirationis  pr;dii5le,bonX'ad.auia  per- 
aencrant;an  pofsit  bona  ipfe  vedicare,cum  filiut 
ocnframrvocacmcumqualitate^hzieditaria  ,& 
fueccfsiue  patris  faShim  ratum  habere,  hnedcci- 
futri  per  S.C.  in  fauoremfihomm,  exdufis  credi- 
corioos  patemis,iacaufe  LucrccizLcogbz.cunb, 
L Aloy- 


ij4  .lo.EaptiAs  de  Thoro 

^jylw AndloJ‘i^*‘B.i:o,Kncsfit'.!0.!u  Av;iu-  pcrcot  MiiiOi.CiK  cnin  tJndiu  uciiit  conttv 
p(iti>  tui.i.  6S.  tuupor».  Co..:c4:  ;nuiii.rcm  ^ bfiic  fctfb' l . uiuiiticm  hJiiui- 

ttj,vol,i.  . lilT;.nul!UcrPiDlTitic>ilc  licpKKkJiluxi. iiil.fi 

Crcduoi iUnuia*  muluns.ijwx  infi.nul  ciuu : ..ai.,  quis loric , ff. d^co.  a:  cap.  i.dc  !ng.  a.  iiulci, 
aiuiHiOiraueoUooligaiuiuiidliuxujiiii-JiuUC:  uiin  coiicutd.  Tertid  obfiablt  actori  alia  imtui 

i auuum  anuuii.ii  lUpac.  tatiOiidcd  quod  conciaCtus  illc  gcfius  tuciac  nic- 
boiustracis>..npofiii  jvii  iapluiii  u,uipous.ai-  titiilos«.i‘<c  uus vigore  obtinaciion  debet  ,rau- 
(io(uii)  vigiiui  m circ,v  pc-uui  uu  jK.iu-noribus  Jierujuii foror  erat  jlliujj  qui  pccuiuaquarebat, 
cccdltMlbus  Uberatam  aUouare,nuujlUiite  pie-  ^in  Uaticcdfidcratucnieius  tcuerciitulis.Aict. 
iUDtptd  metu  mulleus  ubtiatrcm>ae  ldionc>dtitir  eoiii.  14.  Ufon  in  l.intcrpolitas>C.de  tranCti, 
■fiC4uUija(*ad<umpciueqcrat)&  exalljs  eoii-  (^uicquidCapy.dixciii>ita  finnat  Vmcalc  Anna.< 
^ecti^  appaielitib^SiPotius  iuille  mtereellioiie,  jn  liiig,  1 )p.qui  quidem  metus  tcacreotiaUs  cum 
<n4m  obtigauonuii  rcaleiii,piatetea  ex  cunii  ti-  cnotini  Ixfionc  refciadit  eoiurattum,  Aym.conf. 
p tcmponv,quo cteditor  iion fieiit  m polTeilioae  1 1,  nuiix  1 1, gc  conC  1 14.  nuni.  i.  Kod.  Xuaicz 
Cxi^ndiuutoitilspuxtaConruct.Ncap.iimiid  vi-  iu  aiicp'.  14.  Riminal.  iun.conlil.f.Duni.  ji.  qui- 
M^cax(ul<e  afld  li  lolliuaieiici,  iiu.jam  lidcm  ia-  nimuHi  dum  mulier  de  luinitu  tecepuuil  habuit 

5eat>»ad  petitione  cvtditorisan  luaieio  exhibita:  ex  hoc , \ fie  liiit  totalis  cnotmilitma  larfio . mc- 

pctetMtuVi  tueruiic  infrafcripta  brcuiif  c adtiuda  ruo  nec  ipfa  > nec  cius  creditores  cx  aduerfo  funt 

eODtra  creditorem  ipfoiuin iduotemconuento-  vexandn  Vliimoobfiabatcreditoiif nondocuifle 
pu>\l'nn<b>quu  creditor  egerat  vigotc  cuiiifdain  dc  pollefsiope  pciceptionis  aonuottun  iiiltoiiuii 
e»mtj*uii»iiam  fidem  facientis,  erat  .n.  exemplar  ab  eo  emptorum  mira  annum  • S quatiiuis  con- 
ti prothocollo  Jvlotati)  mottui  dcumiptum,abfqj  trarium  aflercte  videatur , attamen  ei  non  ctedi- 
Judich  dectetopu  abis  reqiiilkis,quo  cafu  nui:>ij  tnt , cx  regula  iutis,  ci  enim,  qui  dien  > ttieumbit 
Uam  facete  de  iuic  comprobatum  ifti  i cap.  cii  onus  probandi , quo  cafu  vigoK  Conluct.  Ncap. 
P,  -4lcallpv.de  fide  inft.Co4ar.pIeitc  pia  d.flu.Tft,  inCip.  Venditionis  contra<3ui,in  mulaic  contrah. 

eap.xi.num.il. caoco  utagis  cumnedum  Nota*  empt.  drin  alia  Confuei.incip.  Infirumcntunu 
^sdcd.ctc^esera«cdetuiuia',o:mArummtuiii  venditionis >diim  emptoridic  cootraclus  iniil 

m»  apparebat  eum  fubicnpuruie  telhum,t\;  aiiis  annum  non  aCCepit  rcalem  ailhialan  rei  empta 

tcailfBBpmm  fiilire.iuxti ternam  CpnA.  loliru-  ^eAtoncniiRiOcponnifipictiumtanifim.iira 

mctotluitrpbArriituiConA.Banfosoiuncs,K  eo  Kubtus prartendcre  poActiA  fici  poAcriotibus 
cafufccipiura  c(icartula>& line  fide,  prout  tePi.i-  crcdiiotibus , neo  nifi  ad  foiutiomm  cepiialu 
tuFPnebd«PraiiC4|ec.77,infiiie.$vcund6obfiare  xantOm  cllct  prxtcnfio  adforiSiiiaNapodan.in 

videtur  a^bofi exceptio  S.C.VetIeiani  1 nam  licet  gkifiprima  Confuct.prxdidhrdn  rub.de  inAnim. 

contraXetal.maiiCM*mcn  irater  eius,  & alter  cx*  xoniccl.  pei  Curia),  tollitur  enmi  actio  ad  rrm., 

. rranctneummulitrefcobJigaucranti&vcnditio  tr.uli-Ar ad mterclU  fpntiovniusaniii.Napod.ihi 

AiCfafirerUffiper  bonis  irati  is,dc  ex  partiris  B.rci  in  vetiie.poA  aenum -NccfuAicir,  in  conrr.ictu 
(dare  ippaccMtUDulieiem  non  aliifrrcimi>rille.a  emptionis  cAe  appofitum  cciiAirntunii  & pre- 
dcbitnceio  peeiMiz  .t4inciun.ftit>Aamia  tiiitfi-  cammii  quoni.rni  Confuctudines  noAnr  rrqui- 
dciulTor.vt  cx  Soc.  Alex.  A:  aliiscotnprolv.it  Pi«C  jiini  adiualem  poiTcfsioncm  pcrafiimi  vcmm>dc 
dePiancb.ddc-x^patOni*.  iV  p. dt  fiirccfliuelra-  nnnficlum.A  iii  obfcruari  plcnifsinie  tcft.iniut 
ter  ftlit  principalia  debitor  .& muber  te  veram-  lUgni  Prudentes,  prout  c A Anton.Gi|v.muta- 

' tcnreAit,  idcirco  potifis  obligatio  fuit,  de  c'A  taConfuct,  Venditionis coniniiAusan apoAila- 

imlla.totontul.ff  8:  Od  Vellei»It.&  etiam  vir-  iiicip.Notaeliatr,cumali.-ifcqi!cntirpr  flrlU,que 
fUTC  Regie  Ptaaroatic.vnicat  eiufdem  tituli  .vbi  jncipinfematurNcap.quddnon  fufr  ciitiiia  tia- 

emues  inteiceis  i Anca  etiam  iuratcannullantur,  diiio,&  cAill-iapoAilIa  .quxintip.Notacxifia^ 

otorA  raeidiila  vis  in  tcxt.iml.multcr  tanquim..,  gloCgiieeAdoflifiinii  Regentis  Villam.  idemVt 
Rlad  VcHcian,  j.  in  l.fi  f<ncbus  pecunia , C.  cod.  fupra.vAinnancisin  fonfiiet.  InAruim  nta  dona- 
cum fimilibusiettmtn  lUtx  piedidta  loqui  viden-  ti<>tmm,vbi  multa  fbrtjidr  Atingir,  non  fufficrrvj 
tiir,quandcrfiila  muMfir  conttaxerati&  non  quan-  conAitutum,  & prccacumHqoicquid  fcnibsst  Na. 

' An  cim alio  ie  pbligauerar ■ quia  primo  calv  fi  podao.qui(iccopcdcinhocatticulopcur.in(it, 

«Mlicr  pecnfkiam  ex.conrralAa.pcTcepram  pro  dcidcOcaucclacA.viin contradluinipreirdin. 
alio  i«ipe|idiU>oc  nii  ad  ctedirOrlmdcc  us  autem  turmon  obAante  Vfu , & Coofuccudine  Ncap.  & 

cA  in  fecundo  cafu, quando  cum  alio  fc  obligaue*  iti  Dominus  Antonius  de  Alex,  m apoAiiJ.  incip, 

CKtftpeemiuptEnn  com  efctttAniocretiiuDC  Ciim hodie Nntatifi  in pmJIeg.tcxc.ComucT.Si 
clara  AA-imerc^io,tk  proinde  obAac  Velicianu,  inOrumentum , idem  tenet  ibi  Joann.  Ang.  Pi- 
Axon,  tenet  TheiaUr.  io  dccif.  iix.  in  fancll,  inapoAilla  indp.  Nora  iRpcadfica-.  vndil 
Ancicuint  meminii  Confil. de Geotg. qui  eau-  cumnooconAcfcidoresnadhialcmpoflefximcra 
Aem  fifmit  nptnionqn  in  allegat.  5a.num.9.&  introituum  cmptoiunainffaannniirbabiiillc  pto- 
-tO.  qipm  femcnAam  vhra  ptaidtdlos  annuit  no-  cuidubio  cx  vi  Cnnfuctudinis  ptgdiAx  tantfima* 

Qtflim  Gaf^Rodcr.in  tradi. dcdnnuis  reddit.  gittcpeliirur,d;.vdloritpcrdi<3intgiigentiaan* 
tib.l.s)nail.t.nnm.ii.d:feq.  & proprie  num,  norumip.  ipfit.Vronalijs  nocere  ddver-.tob  id 
)4.8c  ft-viOTfvTndd  nim  principalitdf , adefi  iuAtfiiiud  conuenti  creditores  funt  ahfblaendiA 

qnddfacneobOat  exceptio  Vcllcianiobdidlam.-  tanddin  referente  Regio  Ccnfiliariolacobo  de 
tnulierifmtcfcefsinnetn,qoa!«o  facibus  erit  prz-  Fronciiis.caufie  tuoc  ComtnilTiirio  fiictunt  pet 
dAmeoda  tniRocofii, propter  fikAtium  «dicMis  Sacr,  CasificonciesnnaticoimcnciadJbtBaKhini, 

Ius 
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hisiiOn  pbftintibus  >in  ciuii  Ancili  de  Mattino 
eteditori!jVtwpri,ccnir» quondam  V.I.  D. Fa- 
bium defiicom^nim  pauuuro  colendifsimuin-, 

SUiBon  aluAc  inauU  auditus mit  tuiiT.ob  cius 
bicuciain  < & alios  litis  confortes , in  Banca^ 
Ciodi  A^hutijdcanno  idio.nifallot.ot  liccxc- 
quutum  pro  reftitutione  pecuniz  liberata-  ifi_, 
concurfu  creditorum  luliz  PifcicclIziA:  Muti/ 
cius  fratris.  loaancs  Bapdfta  dc  Thoro  L C. 
Neap,. 

Creditor  poftcriot  aa  vigore  celsionis  libi  fidtxi 
creditote  anteriore  cenfcatur  potior , Sc  anterior 
pro  rcuocatione  pecunix  bberatz  aligs  credito- 
ribus, cll6  qudd  ceflio  talis  h&i  lucrat  pofi  pr». 
renlarn  foludone,quo  cafu  lura  cedentis  erant  et- 
tinfb,  & tunc  cerno  nil  operatur,  iusta  vulgatos 
terminos  tex.in  I.Modelbnus , Bide  folut.ncc  iu- 
uare  videtur  diffo  creditori , fb  ftlilfe  lidciullbtc, 
cui  etiam  poft  fidciuiilionem  licri  pntcll  cefsiodi- 
quiddm  talis  coclunn  militaret  in  fimplici,  A me- 
ro fideiulToceuion  autem  in  fidciullbre,  qui  rcim- 
eiauit  omnibus  beneficijs  competentibus  iplis 
fideiufTonbuSiSt  qui  ptoprio,&  principali  nomi- 
nciatquc  infobdum  fc  obligauit , prout  cii  cafus 
noAer  , quo  cafu  qubad  creditores  omnes  funt 
principales  , dc  idc^  poA  foUitionem  non  tenet 
ceisio,pto  qua  extat  particularis  decilio  Senanis 
Mantuxdodrtsimi Surdi  joSadcoqiibd  optimo 
iure  conuenti  funt  abfolucndi,&  demiiin  referen- 
te Regio  Confiliano  lacobo  dc  Franchis  caufx 
CommilTaiio  liietunt  condemnati  conuenti  cte- 
ditotes  ad  foluendum  pecuniam  fibi  libcratanu 
in  concurfu  creditorum  luliz , A Mutij  Pifcicclli 
inter  V.  I.  D.  lulium  Czlarem  lannecTalium,  & 
quondam  DoQorem  Fabium  de  Falco  meum,. 
parruum,non  alitbr  in  Rora  auditum  nb  cius  ab- 
fentiam,dc  alios  litis  Confottesdn  Banca  de  Ciof- 
(b  ACI.  A credo  in  anno  ifiio.  lo.Baptifta  do 
Thoro  I.C.  Neap. 

Cioditor  viri  an  przferri  debeat  in  donatione  cer- 
torum bononun  a matre  fibi  fitta  contempla- 
tione futuri  matrimonij;vel  vxor  pro  antephato , 
quamuis  poftetior;in  iute  fuerunt  fequrntia  alle- 
gata per  maximam  I.C. loan.  Fianc.  de  Ponte.» 
nmc  caufx  patronam , polbnodiim  Regencem.. 
Regiam  CanceUaruin,&  Marchionem  Mutconi 
ad  exdufionem  mulieris ; Hzc  prxtcnfio  in  alte, 
ro  de  duotos  fudari  potefhant  in  priuilegio  par- 
ticulari mulieris,  aut  in  iuicpamcularitec  qux- 
fito,  A eo  qudd  donatio  luit  faCla  < omcmpla  tio- 
ne  roatrimoni) , & A hoc  vel  pra  tcndir  rei  don.i- 
tzacquificionem  in  perfonam  propriam , vel  fpc- 
dalem  hypoihecamrf)uxcitcns  creditoribus  an- 
terioribus pixferturjsxc  omnia  funt  contra  ve- 
ros iuris  terminos, fi  enim riaClat-ir  dc  priiiilc- 
gio  parcicuiari , non  c<ldabiu'~.tniilii-rcm  non., 
prxKcri  prioribus  creditorib-as  hypothecainj 
subearibus.feiaindim  romm.of  in.  ginf.  A Doil>. 
in  I.  afsiduis,  C.  qui  pot.  in  pigo.  h.-.h.  N cguCinr. 
de  pienor.  i«4.meinbr.  i.  part.num.  loo.  limi- 
tatur hoc  in  boms  poftobligationcm  doris  qii.a:- 
fitissnain  tunc  adinftar  Filiri  pr.a-fertur  etiam, 
enierionba-!, A regula  ter.in  l.fi  is,  qiii.fF.deiuta 
Fifci , qux  limiurio  A fi  fit  difputabilis , & con- 
tra eamvideaturtencregIof.in.dia.  I.afsiduis.fc 
ibi  Pett.de  Bellspett.Bat  i,  & B.iM.Ko-Je)i.  iu  fuo 


traa.de  dote,in  io.parr.non  auftis  iitit  fitmark,;. 
fed  reliquit  cogitandum,tamcn  quia  videtur  ma- 
gis coinramuius  opimo,vt  przfetatur/ecundu  !»• 
cob.  Bumg.Cyn.^l.  Ang.A  alios  per  Ne^uiiutc. 
vbi  fupra,A  Ic^uendo  fecundum  hanc  lumtautyl 
ne,cum  pars  dicat,quddcumh;cfint  bona»  qu» 
fita  poli  matriinoniuro,quia  eft  donatio  fa^  c6> 
tcplationc  illius.qudd  idcd  ipla  prxfetri  debeat , 
quia  idem  priuilegium,  quod  haMC  pro  doce,ha*. 
bet  etiam  pro  antephato , ex  regula  text.  in  l.vbi 
adhuc.  Cale  iure  dot.  Hxc  omnia  funt  vana,pri'> 
md , hxc  non  pulFuncdici  bona  quzfita  poft  obli- 

g itionem  pro  dote  concraaam,  nam  eft  donatio 
cla  filio  prxfcnti  contemplatione  fiituri  nutri- 
moniiiA  licet  hypotheca  incipiat  a tciiqiorepro> 
mifsionis  dotis,tunc  inteUigitut  matrimonio  con- 
trario, hinc  voluerunt  Dm.  qudd  fi  dos  fililTct 
romilTa  per  annum  antd  cdrrauummatrimoniu,  » 
ypotheca  non  oriaturmifi  a die  contradi  matri- 
monij.  Ita  Cyn.  Saly.  A Dodt.  communitdt  in  d.h 
alsiduis.B.-i  LNoucif.vbi  fupri  mip.  fi  eigd  boiuL» 
funt  acquifica  ance  matrimonium, igitur  remanet 
cafus  decifus  fub  pr^^  communi  conclufione, 
qudd  mulier  non  praefatur  in  exprcITa  anteriori, 
lecundd  hic  non  tradatur  dcdote,fedde  ante-, 
ph  ito,&  indubitata  eft  coaclufio  ,qudd  no  datur 
priuilcgium  ancelicionis,pcr  texr.d.l.afsiduis,vbi 
DoCI.  Bald.  Noucll.vbifupii  lo.limit.ntini.  la. 
NeguCinc.  vbi  fupri  nuni.  68.  A eft  ratio  condii- 
fioiiis , quia  in  dote  tradatur  de  damno  uitando, 
in  antephato  dc  Iu  cro  cutando,fi  verd  vult  prx- 
tendere  ms  aliquo.]  quefitu  a donatione  viro  fa- 
da  contemplatione  macrimonij , Sc  tunc  dico , 
qudd  aut  prxcendic  dominium  rei  donacx^iuia.. 
contempl  Itione  matrimoni;,  A eft  falfum,  quia.» 
donatio  e<l  tacta  filio,  A hxredibus  filij,  lic«  oc- 
cafione  matnmoni) , qux  quiddm  occafio  non  &-  . 
cit,  qudd  res  non  fiat  accipientis , A donacari/,  vt 
in  donatione  ^da  Ambafciacoribus , de  qua  per 
glof.in  l.qui  proprio,  5.vt  in  exteris,  Cdc  procur, 

Jier  Bart.  Alex.  A alios  in  l.fi  verd,  J.quicquid,  fti 
bl.tmtr.aliud  eft,  qudd  donetur  alicui  vti  procu- 
racon alterius,  vel  in  beneficium  alterius , aliud 
eft,  qudd  donetur  mihi , A qudd  occafionr  alicu- 
ius caiif-  quis  mihi  donare  voluerit,  hic  eft  cafus 
noftcTiVndt!  etfi  contemplatum  eft  nutrimooium 
per  donantem, non  eft  illud  contemplatum , vt 
mulieri , fcd  vt  filio  donetur , ciq;  ar^iratur,  er- 
gd  nullo  modo  mulier  noteft  prxrendcre  domini/ 
acquifitioncA  nullus  Dodor  de  hoc  dubitauic, 
alioquin  vana  cfTctdifpofitio  Doft.  fi  hxc  dona- 
tio computetur  in  quartam  fiiio,de  uno  per  Bart. 

& alios  in  I.in  quactam,ff.ad  I.Falcid.  fi  eft  dona- 
tio ob  caufam,vcl  pura, A tenuerunt , elTe  puram, 

A caufam matrimonii  efTc  impulfiuam  in  dubio, 
fecundii.ni  confil-.Oldrad. Aym.ctmf.8i.  114. 

& i|6.  Dec.conf.  116.  necin  pnrfcnti  cafu  erit  -. 
tradfandum  de  traditis  per  Quid.  Pap.  A de  ali/s 
decifisperS.  C,-  in  donationibus  fadis  contem- 
pl acione  mattimoni].fiquiddm  aliud  eft  tradare.» 
rcuocationem  donationis,  quo  cafu  non  ex  iure.,» 
quxfito  fuper  donatione , fcd  ex  inccrcITe , quod 
maritus  habet  in  donatione,fine  qua  no  cITet  ma- 
ti mionium  conttadum , vt  fit  diiies , A commo- 
dins  viuat4licunuc,adioiiem  habere  mulierem., 
vt  reuocacio  dooariotiis  rete»  hetur,  illaq;  fiima.,, 

L 1 renue- 


1)6  lo.Baptifk  dc  Thoro 


finoiUw  • 8e  fiaitduletm , & nuUz 
tdninaatur.Sc  iliud  cft,qu6d  donatio  fit  , 
^ ren».*neat^  9“^  cffieAum  fortmur>rcd 
aobd  mantui  noto  poffit  rcui  donatain  obligare  , 
q^ctunfpeaali  hypotheca  mulieris inroatiiu 
yansmla,  i hoc  pulto  iure  cautum  rcpeiiri  po- 
iell,&  quaprb  magis  donatio  firma  rcmanfiti  tao* 
to  magis  nuiitus 'dominus  donatienis  rem  dona» 
am  obligaic  potuit  > & ad  hoc  nil  coirmiunc  ha» 
bepe  decdiooes  alias  «adfce  fimiles,  hinc  ad  aliena» 
Qooes  impediendas  iolcnt  donationes  ficti  .non 
foiiim  filio^iod  et|am  filiis  tialcituris  , ita  vc  filijs , 
ei  non  vt  hxredibus  acqairamur,ttixta  tradita  in 
lapiod  dicitur , vbi  Do<S.  fi*,  de  verb.  oblig.&  per 
And.&  Fcudiftas  in c. i.de alicn.icud.  pat  dicun- 
tgt  nonnulla  alia , 3c  tand^  tacla  relatione  tuix; 
pcrquond.Conf.ScalalconcminS.  C-  Mulietfiiit 
exclufa,  6c  Io.  Thomas  Saluidius  creditor  manti 
foit  ablbiotuswV:  licet  pro  patre  ipfius  mulictit  te. 
e|amaium>aitamcn  in  anno  i f ypaunOlis  aulis^e» 
frieote  tunc  RcgioConfil.  Alderilio  feniore  fiiit 
confirmata  fentetia  alias  taiila.Ac  impofitum  pet- 
petuiun  filentiom  diObx  mulieri  > quar  nonnulla.^ 
deduxerat  in  termino  ad  non  polita  ponendum.* 
dchsc  omnia  collexi  cx  vol.alleg,quond.probi  vi» 
ti  Fabii  de  Falco  mei pattui  plarimum  dilcOli.  Io. 
Baptifta  de  Thoro  I.C.Neap. 

Crt4it»r  tbtmts  m alifiM  fumm»  fftper  fewloiebi- 
tafi  eeffloKim  ab  tius  k*n4t  obtimurit , frtuio  af~ 
Jtnfa  lafer  boms  kadalibtu , lUit  cejsio  fadafutrtt 
longi  p'^  adfufitumem  aflumis  Per  cedentem,mu 
preteremha  fit  m tmeurlu  credlcontm  dtit 

toribni,ln  cenfa  Omit  Siemumi  , <!r  Gubtmatenem 
Montis  panptntm  in  ctftione  f^apertrejitortm 
fontrd  Baronem  Volifiintiiobtitufcrient  cefsionenu 
*pfi  4^  c$tm  wu 

c^$trm  erfdnotum  fuprr  fhtda/tifns»quapn>- 

ptfr^ectfkmfmper  dje  idit^ 

o^titmsacjmRtm^cedcnte^udmm 
t*  P°n  //‘eia  fit , Ttfrrente  Btt.CotUH.Io~Anirta  at 
Oeorgto^-vtrpfa^  f^otw mrcpet  feuJ^  MJ>^7. 
Creditotesan  poHint cogere  cocteditorem  ci  cau» 
fadotisadconcurreoduniin  &oorem  debitoris, 

concedendo  diUncsoem  quinquenfialein;noo  fiiit 
decifum^quamui*  dubitari  videatur  cotra  dotem, 

m finpul.  I o I .Mufcaiellan 

in  praxi  S-Cp-f. 
f vbi  enans  crmrunemoiat, 

pun^sm  rihim  fiuiPe  decifiim  p«r  C.  dt., 

|n  feoorem  dotem  , vt  reficttCa- 


faetad. Auetfiec:-:"  "i^Ucb  & Carauit, 
concmieotes  »a  _ >n  pofiit>< 


alios  DO 


*TOWes  ,d  «tonce*^  dita«on«m 
' P^aFooa^  tannim  • fis**  dccifem  in 

i>«v,'e^r.ir.4-  eio£p«*»*> 


>PiaxiS.C.p-4-' 


— ■_  -i^xieud 

wiKWa 


POpfimdaliiceR 


cludinibqodd  qnandoeredlcere*  vigerent  fiiper 
vendmooc  tei  tcudalis  eis  obligata , in  tali  cati 
quiaiionfoluituiiiisbypothcca,  Fcd  remanet, 
lolct  S.C.  liipct  pnediOto  predo  mandare, vt  c«y 
ditores<adsBcicntcomafienIu,recusvciO,quan- 
do  leudom  vendinu  per  rctroucndiuonem» 
nccelbiiO  fidam,  quia  tunc  cztinguicucbypo- 
thecihd  fucccfsiu  j antenotes  pnefeniniur  pofte* 
lioribus  curo  aflcnlu , dc  fic  tdit  decifunxFtanch. 
dcc.d^.  Io.Andt.de  Georg.in  aUcg.iS. nu.i-Ca» 
mill.dc  Curt.in  diueiCiurdcud  jn  capancipan  hoc 
igiau,num.io.Ricciascolledalec.888.Ec  quid  m 
creditoribus  habentibus  aflenfum  fuper  tditb 
Titulatisduit  decifum  in  R.C.S.e(re  pnos  fiiisfi» 
ciendum  creditoribus  antcrionbus  habentiiau 
alTenfum  fuper  fcudis  Titulatis  ex  pretio ipiOrii, 
deinde  alijs  habentibus  aflcnfuni  (implicitu , fi» 
da  icUtionc  in  CoUac.Confan  caufa  crc^ioium 
Illufins  Marckionis  Monds  Nigii,  in  Mnca  Fafi» 
ni.Amanisconf.pf.qaotidianauo  BnesCn/arMm 
nent.  decif.Mant.\t.mm.i6.fTaic.Hierme4tLca 
dtafJ^aUnt.9.  mm.t  ■ . fb-  fe^J[iejoUeS.iii  9.  D, 
j{er.Capyc.LatT0  dtetU).^  dteif.44jmm.16X»- 
teU.  deeifif.n.i}.Confii.Tbeodor.  alleg.Sfam.4!. 

Crcditoies  poftenores  quwiuis  habeant  de  lurc  iut 
ofiercndiin  re  debitoris  .concredicod  amerioti 
adiudicata,an  debeant  offetie  pretium  vifi  cum» 
incctc(leipfius,  vel  creditor  anterior  compelU- 
rar  tccipccc  obiationcin  pieri/  oblati  tantum , le 
pro  incetclTe  compeiiuc  fiudut  peteepoos  cx  bo* 
nis  prxdidisuion  ob(lanica]uAd  fiudut  pned^ 
non  afeenderent  adfuromi  debitam  pro  intetei^ 
fe;  ftitt  dcdfum,crcditota  teneri  ad  ofierendum 
creditura  di  vfuris  ,in  quibus  compeidcaiat  pro 
concurrenti  fumma  ftudus  percepti  , Franch» 
dedCi  s.  Fabale  Annan  con£)  6.  audiui,  MaftrilL 
decif.SKil.119.  num.}.  Riec.in  colled.dccif.d89, 
nouifsiraO  conferunt  addita  huic  dcdfioni  per 
Vifconr.iV  Caroc.in.tnd.dcoblat.p.a.q.1 1,11.14. 
Maiatoiifidt.t6.n.t. 

Creditores  io  maiori  ourom  an,At  qtnndo  pcftint 
pndudicare  minoti  patri  crcditoifi  m tmiifsione 
debiti  debitori , (bit  conclufum,  in  tribus  cafibus 
tinrhra  maiorem  parrem  rrcditocum  polle  ptn» 
indicare  minori  psrti>Priin6,qpandodct)irer  eflef 
dcfiindus».V  eius  heres  nollet  adiie  beteditate , 
nifi  pars  culullibet  debiti  k creditoribus  remie» 
tetetur.per  lariopcm  ibi  p^iam,Seci]ndAiqnan» 
do  debitor  fiigerit  extra  Ciuitatem,itl  quMnon 
efletficiliris  creditoribus ipfum  conacniie,occ 
inuenirent  bona,  tunc  fi  vellet  venire,  Ar  tenerte» 
re.ptocederct  regula  allrgata,Terri6^aodo  de- 
bitor ptty  ttr  paupcitacem  paratus  elftt  cederea 
bonis,nin  cirditores  concederent  iMatioo ere  ad 

fbtueodum , nmc  (bbitnt  maiori  patri,  &-  iti  fuit 
dcafiiro,  tcflc  Aifl.  deciflaSS.  quem  citat  Fraoch. 
dec8i-n.4.Matth.Bninut  m trid.  de  ceff.  booon 
q.iiaiu.d.Ricjncolled.dK.8.  Alcx.Rand.deci£. 
Piliuhia.  nu.yd.  Doennas  in  rcgul.s94.1^atche£ 
de  conmii  f.patf . t.e.daia.  n.Sc  'fcq.Oacd.  Seraph. 
dcc.Ro(nan.is;;.Iacob.  Machel.  in  parrocm.{<. 
nu.1.81  pf.fub  m.\Statil.'PaeifJc  SsdttijttJtiteti. 
mh.fj.tJi.41  iJ6-feil.\ipoL-oar.refolj.fi»ji.fU. 

Creditares  in  maiori  numero  preiudicaiit  minotj 
parti  cteditonim  in  cafibus  ai  legatis,«aad  proco. 
dtt , quando  omnes  eflrnt  cicdi<«(cs  hypotheca» 

P> 
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njjled  fi  imior  pars  non  lubever  hypotliccaim , 
& mmor  haberet , fecus  efiet , fion  "tamen  in  dila- 
tione coBCedcnda;prout  fic  ftiiifc  dccifuin  m S.C. 
tradit  AlH.dec.i88ji.f^atth.Brun.dc  cefi!  bon., 
Id  in  piinc.Rican  collea.dcc.fid.Scraph.dccif. 
om,  I i 5 j .M  irchciidc  commiirpar.a.c.6  nu. f 7. 
feq.  Supl.Tjcif.vbi  Juprain  prucedenti  Uccij. 

Creditores  ex  caufa  adininiftrationis  tutela  >obqi 
habent  tacitam  hypochccaiii>an  prylciatur  credi- 
tor/ Regine  cxcaufii  adminifttationis  ofiicij  The- 
faurarij  Regi|  in  cenfibus  habitis  a dcbitorc^licct 
dependeant  ex  adminillratione  Thelainanj  ofiS- 
cij.qui  luerunt  in  follitum  datia  Rege,  circum- 
fcnpiis  alijs  rationibus , fi  competat  tacita  hypo- 
theca Reginatifuit  iudicatura  in  fauotcni  credito- 
rum cx  caufa  adminiiliationis  tutela, Capyc.dec. 
1 19.Reg.de  Pont.in  traci.de  potcil.Proreg.  tit.4. 
§.8.n.8.  Jc  p.Fontan^e  pu£{,nHpt^ltm/.7.glof,i.pir. 

).n.ii. 

Creditores  hypothecari]prifemntur  creditoribus 
inadbone  perfondi, quod adc6 procedit  inieu- 
dis,  vt  nec  lemcdiu  feparationis  detur,ita  vt  cre- 
ditor fili)  habens  alTcnfum  fuper  feudo , erit  pra:- 
feredus  creditori  patris  fine  afienfu  fuper  feudo , 
uod  a patre  ad  filium  haeredem  peruenit,  vt  (iiit 
ecifiim  in  S.C.  in  caufa  vertente  in  Terra  Setti, 
&inS.R.C.in  caufa  Comitifly  Mignamuion  tanid 
procederer  cotra  fororem  creditricem  fratris  pio 
ar.igio.qu.v  extitit  etiam  aliis  pt?lata  creditori- 
us  Iratris  alTcnfum  habentibus  in  caufa  Ducis 

Andria-,Fr.mc.  Viu.dec.i8  j.nu.8.  ./Cd  iboc  T//dei). 
P^^g.Capyc.Lntrodec.\^n.6. 

Ciedi  totes' anteriotes  an  prxfctn  debeant  in  melio- 
rationibus domus  emptx  per  debitorem  cum  re- 
fcrnationc,qu6d  dominium  non  cransfcrarur,do- 
necfiicrit  pretium  folutum creditoribus  habenti- 
bus expredam  oliligationem  domus,quamuis  po- 
Aerioribus,fuir  decifum , e(Te  prxferendosin  me- 
liorationibus creditores  anteriores  in  tempore, 
Franch.dec.fod.Rcg.de  Pont.in  tradt.de  poteft. 
Prorcg.tit.8.§.t.n.io.&if.Ric.incolledl.dcc.fo8. 
ifo.&  1636.  Mart.vot.43.Ciurbadecif.  Sicil. 
£3.11.1  d.dc  18. 

Creditores  an  pofsint  condCnirc  debitorem  debito- 
ris principalis  coium in adlionc  pcrfonaliA'  pro- 
mifsionc  habita  inter  eos  de  folucndo,&  fatisfi- 
ciendo  creditoribus  debitoris  pnncip.ilis.id  cni- 
tamlum  circuitumjfiiir  decifum, quod  fic,Franeli. 
decif.i73.Borgn.  Caualc.decif.Fiuiz.8.part.4.nu. 
si.A:  feq.Io.Franc.dcl  CaAillodec.Sieii.41.  nu.9. 
Giiirb.dcc.Sicil.Ciaiu.i3.Ctatian.d!fcept.forcnf. 
c.f  3i.n.i.to.3. 

Crediton  agenti  hypotecaria  contra  tertios  nolTef- 
fores  an  fufiSi:iatprobare,refuiAcptrnes  debito- 
rem cum  fimplici  allegatione  domiiii| ; fuir  deci- 
fum in  occutcnri  cafu,ex  quo  tertius  poAcUbi  Iia- 
bebae  caufas  per  medias  pctfonas,qu.T  emerant  a 
dcbitore,qua>d  fiiffidat  adtori  ptobafle.polIeAio- 
nera  ret  fiiifle  pernes  ipfum  debitorem  cum  alle- 
gatione dominij,\-  fic  fuflScit  probare,  rem  ftiilTc 
III  bonisdfe  de  bonis  didli  debitoris,  AfB.dccif.  5 7. 
nu.f.Viu.in  Sylua  commiin.opin.in  opin.i>3i.h.i- 
reditatcm,n.i5.ScAedcc.Ar.igonii4i.n.5d. 

Creditori  dcfiindtiinadlipncpcrfomii  an  compe- 

- tat  adtio  vendicandi  a Icgat.ario  pecuniam  ci  folu- 
tam  de  bonis  hxtcditanjs  ; fub  diAmdtionc  per 


S.C.fuit  decifum, quod  quando  harres non  erit 
foiuendo,competececereditoii  eodidioindcbiti 
equa  legacariunM]ui  in  bonis  hxi  cdit.,rijs  inipe- 

I traucr.u  immiffioncm,4!c  poitea  adiudicationem, 
fcd  fi  foluedo  erit, fecus  dlit,l'ranch.dec.i4d.n.4. 
Caball.conf.i6.n.i7.vol.i.i(/c.fof/ffl.3  183.^47.7. 

Crimen  falft’  monecy  cA  .ideo  cxcepiuatum,vt  nemo 
de  ipfocognofccre  potcA , nili  Iblus  Princeps , & 
ob  I J diim  efiet  dubitarum,(i  Ciuitas  Capuana-^ 
qu.r  habet .impliAiina  pnuilcgU  Regis  cogno- 
fcendi  dc  omnibus  caulis  ciuilibus  ,&  criminali- 
bus,\cein  poterit  cognofccre dc ipfo crimine  ci- 
tra Ihos  fubditos  ( hiit  t.im  per  M.C.V.  quam  per 
S.C.dccifuin,qudd  non,  Cramm.in  conf.ctimin.£. 
fummi  opificis  prxfidio,Capibl.in  prag,8.nU.iop. 
dc  Baron. 

Crimen  IxCr  .N|aieA.itis,vcI  rebellio  an  commiAum, 
fcii  cominill  1 iudicemr  pcrvaCiiJuin  iurameniii 
pr.v  Aantcni  hoAibiis  Regisiper  quem  lucrat  con- 
cefia  licentia  eundi  .ad  ipfushoAcs  pro  recupera- 
tione CaAmi  li  ah  Inimicis  occupatorum,  fiiit  per 
fciuenri  ini  Regiam  vafillus  abfolutus  a rebellio- 
ne, A:  crimine  Ia  Ii  MaicAatis  Io.  Ant.  dc  Nigris 
in  c.Nupci  ad  vmdiiAamm.f  f.  it  feq.  vbi  fubnu. 
63.pofilit  dccifitiiiein. 

Criminis  Irl-e  MaicAatis  capita  quot  fint,  lari  Aimd 
difairiuntiir  per  Capyc.dcc.  1 3 o.  a nu,  i.  ad  17,  dc 
Fab.dc  Ann.m  conf.i  i.nouifsimc  Manus  Italia^ 
in  tract.de  imnninit.Eccicf.lib.i.c.f . J.7.  Rcg.  dc 
de  Pont.conf. i.nu.i7.S;  19.V0I.1.  Rcgn.Sixtinin 
trattdc  regalibus  lib.i.c.io.pcr  totum. 

Cumulat  10  aSioiium  hvporhccaricA  pcrfonalis  fi- 
mul , f.d  in  diucrfo  libello  fepatato  ex  poA  tadlo 
cumui  it.iium,  an  contra  tertium  poUcAbrein  mi- 
litet,fiiit  dccifam.quudnon  ,fcd  tanniin  conrt/u, 
principalem  dcbiiotcm,  vnde  fi  fiicritprincipalis 
conuetiis  aciionc  petfonali,  pofsct  & tcttuis  poP- 
fellor  hypothccana  conucniri,Capyc.dec.8o.n.i. 
Gabtiel.lib.i.dcacbon.concl.i.n.31.  Viu.in  Syl- 
ua commun.opin.in  opin.  1 3.  a£hu  hypothecaria 
num.i. 

Curator  ad  litem  an  dandus  fit  per  Iudiceinmc.au- 
fa.in  qua  tutor  conuentuj  nomine  pupilli  folcm- 
nia  non  curauit  implete, vt  iudicitim  elTct  validi  , 
pupilloqjnon  petente  ciiratorcm;luit  conclufum,  * 
quod  quando  alius  non  tutot  litigarer  cimi  pupil-  • 
lo  maiore  inlantc , tunc  dabitur  per  Indicem  cu- 
rator,ciiam  quod  iple  pupillus  non  petat,  feruata 
forma  l.i.C  qui  pct.  tut. &Iudexftciatmadatuiii 
pupillo  maiori  infante,  vt  coinpatcat  ad  petendi 
curatorcm,A:  fi  coiwparacrit, dabitnrillf,qiieni., 
petijt,  fin  autem  fiicrir  contumax , ludei  dabit  ei 
curatorem  ad  litem , prout  ita  fiiit  obfcniatum.- 1 
■Affl.dec.ifd.Fr3nch.dcc.8fim.8.Mufcat.inpraift. 
S.C.par.3.glo£comparcntis,fubaii.  Fab.dc  An- 
na conf.  104.  in  prine.  Andr.GayI.  in  l!b.i.  pra^  ' 
obfcra.in  loS.obfcni.Mynfing.fing.obferu.  cciit. 
i.obfcru.5 1 . MaArill.  dcc.Sicil.f  4^  idem  Mufeat. 
par.  I .glof.intimato,n.49. 

Cuntor  hxrcdit.itis  iacentis  etiam  fi  fuilTct  captus  d 
Turcis,qifis  dari  deboat,-fuit  dccifuiiwnasis  con-  * 
iuriiAum d.iri  debete,Vtfill.dec.if 8.0.5.  Viu.dec. 

51.Ti.il. 

Curator  ad  litem  ad  hoc  vt  valeat  procefiiis  cum  eo 
facTiis  quinq;  .idiriplcrc  debet.  Primo,  qudd  de- 
tur ad  inAantiam  creditonim  ,dt  qu6d  in  hoc  c6- 
L 3 cwtat , 


1 3 8 lo.Baptiftse  de  Thoro 


Curitor  a cHircm  iti  hoc  v t valear  ptocclliis  citm  eo 
rutinutcmur  ij>  .[u.jHuu  cit  prima  caufa  fuccef- 
fumii  n'ccmlhcictvitjrjo’i;<,ueralB,Tcrti6jqu6d 
cifai'o.ii  ellet  heres  cstr  ,iiciis,non  itaruaiur  leiu- 
pUs  ad  drliScrmdu.nmiuus  ceiuti  .lierimi,Quar- 
ic^.piAJ  lahs  oivaror  laCi  it  iimciuarium,Q;ui!r6, 

3u5J  cur  irorfatif.lci.C  ;'V  .dcci('.S7.  Coni.iean. 
ctXucenf‘i4!-Calr.inpcaxi  tutd  |'ar.i.rub.i.n. 
\S.  Sinet  t/l': . a.v  wa  e a i.  j /i  p . j jm  ^ J . 

Curat  Jiuuiidii  ii . inqUiiKi an  lir  conhrticiidiis  > in 
lacto  dum  ipiuiam  iiiiiiorixcidillc  t ilimn  c on;o- 
aiim  mmorciii.A  iplui-n  ijnc  tombuicdo,  poftei 
dccaiiiijirt  illms  in.naucaiiit, (■ponte fonfircii- 
do,(uit  Luvatoradluiiirus . Ite  in  corda  ratiheauir» 
qu.u^  init  LOndcreiatus,  vr  dici  inaniuolriis.feu 
catiutex.di:  (i.  tmr  .iClu.ii,l’aiisi!c  l’ut  dt  lynd. 
vci  .(SihciaiiS  pofuit  .i  i(  cord  im  l.6\^ntde  /'ir^il. 
i»  t>jS.dele^'tpnion.c.i  .n.j, 

Curitoris  Jaii  ' liaTl  daati  iacctitian  fit  ncctlTiiria, 
diim  m tacto  ccriichatilr . Reveni  (licccfiillc  Rc- 
eni 'iCiui  poircdrrat quoiiiammtroiius.iV lic taiRo 
polidlionciii  bonorum  habuit, i quo  h tlv.nr  alte- 
ra  lt.cyma,cui  pr.fi,  a viiiute  donationis  liiccdic- 
rat  alius  Rcx.Sf  lic  concluditurmo  t iTi  nccdiaria, 
quati iuit  per  S.Caid  nlationem  K.  C.  dccifum, 
e(Te  procedendum  ad  cxpcdirit  nemcaufe.non 
obftantibus  exceptionibus  inhibitionis  fitipturi, 
donationis, tratiHitioms  inftaniiir,&  dationis  cu- 
ratoris,Fab.de  Ann.in  conf.  toS.  in  hac  caufa  a n. 
f }.ad  finem,vbi  iV.jS.ponitdecifiones. 

Curia  A.lmiratji  anct^ofcatdeolFenfi  fuflaM. 
C.V.in  reFnendhiphusexcquutior,i,fim  decisu 
per  maiorem  pai  teoiK^ubd  (ic&  (tiit  caufa  eidem 
. remiiri.Franih.  dec.yax.  Maftrill.dcc.Sicil.147. 
n.  1 8 .SjcjcolUS.  i ( 77.e^  t do  j .pMoiiar.de  eUCl. 
fori  to.i  p.  t.feS  ( q.  17  a.So.&  fe^iaiur  T atfonJe' 
aMrph.yerf.i  obferu,f.it.iii.!^'  50?. 

Cuftodcs  portarum  Cimt.itis.qiii  debent' creari  per 
Vniucrntatcs,8r  per  Barones.non  aoien  fi  non_  j 
crint  idonei,  erit  lunfdictio  B iroiium  priu.trc,  & 
caftigareotam  hoc  rcfpicit  luftitiam.vt  fuirdecb 
fimi  111  S.C.inter  Baronem*  Vnluetfitatetn  Lau- 
ri.Capibl.in  prag.i  <>.n.4iS.dc  Baron. 

Cuftodes  rchim  Ecclefur  ponit  Re<  mortuo  EpiRoJ 
po  iuxta  Conft.Regni  Peruenit,  8c  ibi  Foller.  Ihb 
• 1i.14.qui  tcfcrt.fiiilfcft  matum  iri  Ar,  hiCpi(topo 
Salernitano, tiaiV)  Curia  deputat  vnum,  apud  que 
deucniunt,  8r  conieruannir  (rii<bis,  te  introitus , 
Idem  ibidem  n.fi4.in  1'cnefirfii  fu-refroris  ,quod 
pa/fim  obfematiir  iri  omnibus  Eccicfijs  Cathe- 
dralibiis  Regni  huius,  m quibus  Rex  noftethd* 
bellus  patronatus^  qiix  furit  vipinti  quamor , & 
trorex  expedit  Oeconomos  pro  riuftodia  ftu- 
fluum.ait  Rep.de  Pont. dcc,  f i.n.  I } . 
CuftodiaCaftri  teriiporcpuctr.a‘an  fpe^(et  ad  Do» 
ihinuiti  dircdhira  C»  ftri  Ati  vafalli  polTcflbris;  fuit 
in  CoIUt.Confil.  deCiiVim , quM  fic,  Ann.in  alleg. 
94.n.$*  in  finp.i4i.dccima,yiu.dec.44i.4i.M»- 
ftiitl,demagiftt.par.i.1ib.4.c.iC.n.i7«. 

Cuftodia  Clauiura  f iuirati.s  ad  quem  fpeftate  Vide- 
tur,anad  Baronem,  vel  ad  VniurTfitatem.de  hoc 
latius  perfab.die  Ann.c0nf.7^•lic^t  non  decidat, 
tamen  nouifsime  fuit  dedfum  in  S.C.  fpeifta  re  ad 
B.tronein.yt  in  conti  ripenri  cafu,(elatt>  per  Perra 
in  additaid  Capyc.dcc.17.f1!!>  n(i.7.verf.fiu(  vora- 
tum,ibi><{ubd  aut^  cuftodia. 


Cuftos  bonoiiim  mobilium  vi  hofttan  crep toruax, 
an  t.iKxtur  tam  ciuilittr , quam  eriminaliterdo 
dolo,s  el  I Ita  t U4t.:,-;tiit  tkcimm,qu6d  citra  crimi- 
nalitatem  libctetu  t.laluo  iurc  proicquendl  i-imli. 
ter,AiH.dcc.54. 

Cuftos  caisciis  .ai  teneatur  de  culpa*  negligenda'  ' 
' ciusfubftimii,ficcarccribuS)abfq;  tamcnlractu- 
rac.ipitales  i.irccr.iti  auiugeiunt,cx  queoftiunu 
non  ei  at  bene  cl.iufum , fcd  ncgJigentCr  fitit  pet 
fabfti.ucutn  .ipeitum  reliCltmi ; hiicperM.  C.  V. 
comk  imi.itus  ad  oftii  ij  prm  .iionem  .Gt.anim.in 
vw.ip.  fummi  Opifins  iutit.igio , quem  citat  lul. 
Cl.ii.in  ^.liti.sj.CS.n.fi.  idcniGVamm.inConft.Cu- 
ftodes,  fl.i.vcif.iscdumnni.tsdccurfispannacan 
tir.di  ca rccr.q.ji.n.  1.1  re PerriisPcckius intrant 
ifc  lure  ;ilt.i1dia.'.i7.n.iS.Bocr.dec.aitf.n.j.,’(r  117. 
o.4.luri  Fab  de-  Aim.in  conf.j  i.  prima  conclulio , 
Mafc.tid.de  ptob.eom  1.460. 

D 

Amntim  dantes  in  Territo- 
riis quoad  pafcua, quando  ic- 
nfnturad  ptrnanh  difllitmii- 
tut.aiitTcmtoria  fuiic^- 

riiia„\  iiinc  ad  pamani  tctip- 
rentur  r.itionc  conti  itiptus 
vitta  damnum , & ptttft  po- 
tent excedere  dammmi,aut 
non  funt  baniiita,s.'  tunc  ntiii 
tem  enturad  ptniam/ed  tantum  ad  ceftintcniiu 
dan.i  mn,vt  fiiitdecimmm  S.C.tefte  Ami.mfing, 
158.  amnu  ii,Ric.in  coUcift.tfet.iot.Npiitfrtfca 
i;r.ti<  m.ziaf  l.to.  t grmi.48 Jt.j  .yir  aliat  de(^it»a 
\ohJ  miles  tr  d.TiCF-  trervmgrauaM.f  t n-f. 

P,  tin  in  folurnii  i<  udicirdiicn  faCb  per  dAltore 
exifi  nrem  tr;  cr'atutn>rmcRcgioaflcnfa,licit 
fn  t dictum  leinJuni  obligatum,  & poftWniio- 
C.1  iimi  > & in  eb  .•'flenCus  impcinrtiX , A-  dhtthhij 
pr  ft  rcuoca  ionem;  an  valeat  ,maxinuf  fi  pcicie- 
ditoreni  Iu  .(Tct  fadta  quiecacio , & bbcratio;  fiiit 
decifuiii, de  ifta  .datione  in  (blutuni  niiiiaiii  habe- 
ri rationem,  Affl.dec.5  5 (.4  nu.  18.  vfq;  ad  lO.Pe- 
rcp.de  iurc  Fifci  lib.4.tit.C.n.jo. 

DatiO  in  fp'ntiMn  rei  alifii.T  an  valeat ; ftit  per  S.  C. 
d'  cifuni.dationem  in  folmum  efle  emptionem* 
venditionem, S:  fit  uti  venditio  reialieti.ei  ritvi- 
Iidadi4  Se  dario  iri  folutum>quamdi$  non  pteiudi- 
dicet  ilomino.quin  non  pofsit  apete*  venditare 
tes  ipf;.s,qnado  exrarent,  c.Ttetn  fi  non  extarem, 
licir  in  patticuJanbus  pretiu  no  fuccedat  loco  tci, 
in  fubfidiu  tan-e  fucccdit  loco  rci  iri  pafticul.m; 
fed  ciim  non  efitt  aChim  h.ic  via,fed  ad  interefle, 
dum  ctcditPt  recepifrci  feient^  4 debitore  bona 
aliena  in  folu  rtim , A-  fuccefsiut  ftictat  in  r>a Ia  fi- 
de,quo  cafu  fucccdit  intcrcllc , A dd  intererte  te- 
netur , in  quo  venit  .rfiimatio  ref , At  tantfi  magis 
cum  eade  folutio  (herat  roafle  (hCta,  przuii  caf- 
ceratlone,qtio  fafn  in  rudicio  pattirnl.lriprefium 
fiiccedit  loro  tCis  Atft.dec.jdp.a  mim.  l.id  6.  Ma- 
fcatd.itTtrarf.<fefiT('bat.conrl.i4i4.nu.ii}Pcllic, 
in  pratiud.ad  Cortfifet.Atieifan.nii.iiS.Bertai.  in 
in  tradt.clauf.clauf  1 9 gl.i.ti. j.  Bof gnin.  Canale. 
dec.Fitiii . j .n.j  ( .pa  r.  i .Parif.  conf.S  1.  vol.1.11.  j 1. 
Phariuc.de  inuent.pat  7.n.  i77.No«4r.m  /raff.  de 
daHmeUljolMtDn,q.i  tjL-j.m  vbMa Hhprefsiom. 


CompenJium  D^cifionum  Neap.  i.,  9 


Daiinln  foluiaman  procedat,  (i  fuerit  licentia  con- 
celCi  icud.uaho,vt  potiit  vedete  Icuutiii,  iiic  illud ; 
dedit  in  folutum  fuo  cccdicoci;luii  deciium.tjuod 
II  i cclctt  obtinuilTc  Frccc.defubtvUd.lib.i. 
q.  I S.Pet.G  .riia  dcc.{0. 

Ocnum  folutum  rei  cniphytcoticai  per  debitorem 
an  incidat  incommilium , Ii  m .iit  mcquilitu  du- 
mtootactailuit  conclufunMiu<Kik|u..ijoo  Hcret  ex 
caufi  vnluneuia,  ptOvcdeictJccu»  li  cx  c-ul-ne- 
rcllaria,  tunc  cuim  non  muUetet  in  lomniiiliim» 
Aifl.det.i9i,in.i.vfq;ad4.KraiK'ii.diic.i77.Vm. 
in fyluKu  niin.upin.in opiii.i74.datio  in  lulutu, 
n.8.  B ji  :min.C.uialc.dcc,Fiuiza.d.ii.  i f . m j .p.C.i- 
roc.iit  liiis  dccif.cafu  1 1 7 .imai.^Burluu.iie a/siji. 
pfo/.f  H.x^myltjmpnff. 

Debit.i  Ka  rcditiri.iexu!(u-ra  .in  teneatur  iiairci  in- 
ftituius  extraneus  in  lieid  ilibiu,an  veto  ii,ad  qin 
fcuda  ex  prouidcnria  iuritdebontui,li  ainnoiuc- 
ccdeuiit  iimul,S.C.iudic.’uiir  in  caufa  vnolqi  c6- 
demnando,  faluo  umui  harrdi  iureinucntanj»\; 
qu6d  eateiius,quatdmis  dctotodebitulaCia  di- 
fcuiTione  inueiieuii;  ceneceatur,  Capyc.dcc.  1 951. 
quem  ^it-mt  Fr.1m.fa.dtc.6i7.  Anna  in  alleii.  1 17.. 
nu.  J4.  L1nar.conFSaj1u.4f.Ct;  iliq.Reu.de  I>outc 
conf.1j.nu.19.vbi  rcterr.plurics  iiitniTuille  deci- 
funi,&  in  conilf  i.n.  li.its  eontii.  n.i7.vo|.i. 

Debiti  parriculati»  va(aHorumiancoinprehuii<.in-. 
tiir  in  iranlhctione  tacta  inter  B iionem  > & Vnie 
ucrlitaremi  luit  dccifum  in  S.C.quddnon,  Anna... 
in  lin^.f  f4.mnfaUiu.  ; 

D biwi' conuenais  vitTore  Rcjria  Prajfmatice  fupot 
iccT>j;rurionc  apoca;  B .nci,  quam  pinis  ta.ere  te- 
netur ,nec  aliter  auditur,  nili  taCto  depolitcsli  re- 
nuerit rceoqrtitionom'  (tceic , ,t;  pci  ludiccin  di* 
<kmi,quddl»ab<atuc  pro  recoj;niia,.n  difpoliiio 
eiuidan  Praitnaticar locum  veiidicccincatu  pre- 
diCto-.lim  dectdlBiqnddtic,  Frach.dec.  foi  quem 
«itat  Rcjf.Rouit.  in|jrauiu.<5.  Jjtcm  volemo,  de 
oAic.Procur.Ca-far.  A:  M ifull.in  ,vildH.jd  C ipyc. 
hvdce.i  j 9.0.1  .dti.vbi  ccfer.pluTict  per  Sl.C.linf- 
fcdecifinl)  contra  iftam  dce-ifion  in,  vt  non  fttfb- 
chnt  rtiu  pt<siapm;tcd  debet  apoc.i  vcritieaii  per 
teftes.vel  ^prtndpalis  pfon.>litirfo(uio<lat.ali3s 
nb  haberet  lorum Praj^m.  q?  habeat  exeqmitionc 
paralamvel  Ii  fieret  vnKuns  proreptu  pro  tnbu.s. 

Uebanr  acceptans  literxs  miiriuis.fi  medio  tempo- 
re crcditor.quas  iniferardee'ochi»cflct,  in  tenea- 
tor  liiamquatitartm  ibidem  roncemam  lolucre , 
cui  erat  foloi  mandanquon  obit,  nre  decociiooct 
fintdcci&im,  qaddfic.Franchalectf.jOi.Fab.de., 
Anno  confS  r.n.xa.dcclarat>  h.ic  dccifioncm  pro- 
cedne,  qaansto  marano  ftanis  per  mu -tum  tepus 
poft acccpcatinnnn  acddificc , firtiis  fi  ante  acrc- 
ptarionem.vt  iacafu  fuo  iftamdccifiar.eracir.it 
M ftrilUndcciCSicil.i9.nn,4.vhiaic,fci.andum.. 
ipfamibi  Alifiedecifiim,  Reg.Rnuit.in  pragm.i. 
'de  fiterjrambqjLf  .Ricc.in  CDllcfl.dei  .40  Philip. 
Paiihaldn  (tad.de  Tir.pat.por.p.i.r.S.n.7o.Tjim. 
mimerl>uit.commKiuy  1 .nu.io.fanu- 

wtiLde€if.Cmh<d.  1 144»  x i.  jtntcnJt  Unutt.var. 

rtfel.tam.iJtf«L^7-n-xo. 

DeMtoranTeneirurad  vfuras.finon  habuerit  ciu 
folunit  ▼fnias.diftingacndo  concluditur , quod 
•ut  Wiine  non  c^peraiit  anxere , quod  eft  in  vfit- 
ns  debitis  officio  ludicis  ..V  tunc  fi  non  adelTet 
cui  td^imdoffiecKt  obhiiio  fola.fi  verd  Fumus 


in  vfuris.quaruiticiufuf  cfpcratid'  in  hoc  cafii  no 
cxtufilui  dcbiroipuJi  ilcpoiietet.vt  qlvodq  tlic- 
nius  111  viutis  tei  iudicaij,qux  cur.ui  cLplis  qua- 

. , tuor  mentibus . vt  in  caiu.ucquo  uui>it.ib.,tu..ob 
quod  mu  dc.ilum  m tauoicni  hzrcduiu  pcrcntiu, 
vfur.1S1Frand1.dec.117. 

Debitor  an  teneatur  taucre  creditori  ob  pseupiam, 
ei  ldutanilibcie,dr  teihiuucrcditon  lun  cautio- 
ncaudicialitei  hiitt  peruema  ex  veumone  bono- 
rum ad  c.iHtd  im  emptoris;  tuii  dcciium.quod  fic, 
Ftach.Ucc.ioo..\luic.itdl.ui  praCLfiduullbt.mci- 
do  i 6.p.i.q.6.T  ipiaiii  Ritui6i.Ircmfciuatipfa 
Curia.ii./.  Reg.de  Pote  in  ttacF.de  poicn.Proteg. 
tit.7.§.9.ii.i7.Aloiitcr.dce.Aragon.iji.7.  Ricc.in 
collecbdcc.i  5 i.i<lcq;  poftea  decifum  u;it  per  Col- 
la t.Coi.in  cauf.  Luuctix  dc  Suina  ai  luiiltii  lAi- 
ce  Grauuii.rete.eie  Domino  Pinario.s  i li..bui  cx 
tragnicmis  quouda  V.I.D.Fabiide  F»uO.Tlioro, 

Debitor  an  poliit  rcjnidiarc  parte  hxtcdiuus  ei  oli- 

uetain  111  pr.LiudiLium cius  ercditoruiii  hypoilic- 
cariorum;fuit  deciluiii  in  fauorem  conuentotum, 
& lic  contra  creditores  Jraneh.dcc.  10 1 .vbi  in  fi  - 
ne  app.tret.milladecifum  cotrarium-.fed  ibi  iii  m- 
ftrumento  lolliacbaturindudio  acquifiiioiiis  in 

pcrfonamtedemis , Fab.de  Anna  in  coni. 76.11,  J. 

Franc.de  rtmit.  111  ticui.de i/s, qui tiiid.d.ii. polii 
f.pcodeftilleji.i9.tol.iJ4..\  5.A  vcnicdo  ad  pri- 
mam,fub  m1m.19.lol.104.  Moltef.iii  eoimntnia.d 
Coiifuet.Neap.p.4  qeitnu.7.  Pufthal.in  ttaCi.d* 

wr.pat.pot.p.i.c.i4.n.i7i,Alph.collcd.i.fc»;rjB. 

depjf/ jwpr j/jiV  4.gfii/.^.  f 4i«.7f,(^  1 1 7.1»  fin. 

Debitor  li  rticrit  bnnis  jmniaus  fpolumis  an  eonuc- 
nin  poisii  ab  eius  crcdituribiis ; fuit  decisii.quod 
durante  fpolio  non  polsit  eonuenui,Grainm.dec. 
Sj.quenicit.it  Mufeat  in  prait.fidciufir r.p.i.q.7. 
n.  I i.Tapia  m Conft.Si  cxecptio.Pet.Gai  lu  ui  di- 
iFo  j .Dun^d  dc  pugna  DoBor.&c.tom.  iait.de  fora. 
radirx.iJi-i- 

Debitor  ilicuiuifi  fuerit  abaliquoeonu  erus, & ip- 
fc  ador  obtinuillet  moratonam  ebria  fuos  credi- 
tores an  poterit  per  rciotquunoncm  iuiis  iniqui 
fctira  creditorem  reronucnirc,quainuis  AiRdec. 
C6.cafum  figurer  aliter.vt  debitor  conuemus  6p- 
poner . fe  eUc  creditorem , ob  quod  fuit  pe  r S.  C. 
dccisu.qubd  quando  eomiemus  conftarc  tacctct» 
qubdcfTct  creditor,  cunc  poterit  jus  ruuniretoc- 
ucce,  tamen  iuxta  mentem  Vrlill.ibidcm  coclu- 
itur  iuxta  fupradida,  dc  quo  meminit  GloC  in 
Rim  M.C.  V.  incip.Nof.quosI  quando  eft  conce^ 
fus,  in  Rubr.de  Glu.cod. vel  morac.verf  an  autem 
<lcbicoc,&  Mufcaiell.in  prad.fidciulluc.p.i.q,9, 
n.i  j.  Borgnin.Caualc.dccif.Fiuizan.  j«,a,j4.p.i. 
Ricc.incDlled.dcc.8.Iacob.Thenung,dtc.Lyp'fit 

16.  Fufcusfing.i  i.lit.D. 

Debitor  inotofus  fi  ex  fupemenienci  cafii  iwn  pro- 
prio credicnri;fcd  alteri  foIuerit>aii  erir  liberatus, 
vel  itenim  foluexeccncatuc;  conchidituruion  efle 
libetanimdcd  itctum.tcniTi;  vt  per  Aftl.dec.i  jo. 
n.i.vfquj  ad  11.  j 1 Anr.Gabricl,kb.j.nt.de  foliit. 
concl.i  i-Monterin  sleciCArsg.XJ).a7.#Me4iiefi. 
defaB.mtpt.clan(.f.glof.in.4i. 

Debirocjjiu  liiit  m mocaifed  enc  intra  tempus  pur- 
gandi, fi  intra  illud  tempus  iuffii  Officialium  fol- 
ticcit  alteri,  an  erit  liberatusdta  auM  mora  efTee, 
ac  fi  non  ellet ; Itiit  conelufunv}>  lic.AlH.dec.l  fo. 
poft  0.J  1.  Aochat.q.)  l.p.aji.1  i.Caioc.d(  IciCaio 

p.i. 
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M.C  V.  fofta  rdaiibne  in  AoU  ptoairun , qadd  P6c.dec^IaAlph6fut,vbi  in  fin.ponit  decifianf . 

UcfncicturtScigUon»in  Ricu\l«p<V.i6j*nu«io.  Dccuna  iniiiubO  quo  tempore  Ibiucnd^  iic>pro  vntl 

Oebiioc  coiiueatuf  i creditore  cieditohs  fui  fupet  parte  aliirtiubacur,drcinfpiciedum  tempus,quo 
adiodicatione  (ili  Doniimt,  qui  cofitetur  debitum  la^e  non  indigebant,proaiiavcr6  dicentur, ^e 

v«tun>noUcibloeco>i)ifidiatii  omnibus  credito  habedam  rationem  temporis  circa  cuAodiam  io 
nbut  fur  creditocis,pcccdo  quietanoncm,ne  quo  forn;non  filit  aJitir  decirum^uia  partes  tranfiso 

t)di£ moleftarctar  a aeditoiibiu  (iipctuenicnti-  tunt.Franch.dcc.114.  AnnaconCe4Jiu.iiJlicc, 
bus,quosipfeidcbatrir;,dcobcaJetnlcicntiaiii  coUed.dec.i9i.con<cruntfcripta  pccEundcmin  ' ' 
fi  folaitidanald  foluj(TctiS.C.dectcuit>qu6d  pro  praxi  var.rcful.rcfol.a  J aJ>.i  an  magnis.&iriatafc 

cefliit  non  i.-npediretuc  ob  ho:a]ii6d  lAiid  nomen  iiutj.fhi8.p.  i a.7.iMi.;  4. 

fitiat  fe  ajijt  oEshgatunyiuia  non  eft  par  ratio.qua;  Decima  debita  1 vafallis  de  amnibus  (hidibus  aa 
eft  in  h>rcde.&  quia  ifte  debitor  fatebatut.fc  ef-  debeamr  de  palea  Baroni  ab  Vniucrfiiate,&  va- 
le in  certa  quantitate  debitorem,  coegit  iplum  ad  iidlis ; fiiit  decifum  contra  Baronem  in  «luoitm. 

fteiendura  depofitum  de  ipia  quan:itatc,Minad.  VniuetficatisJ^ranch.dec.103.  Ricc.t  olle^aJeciC 

d«cif.9.Paulus,  cum  citat  Franc.de  Amicis  in  ci.  ipi.  & in  prati  vat.refoUcfol.iop.per  tot  jn  ma- 

de his,qui  fcudalar.polT>.A  veniddoad  primam.  gnis./4rofi.Ga//»rnui/.i  i8ji.i. 
fol.t6S.MufcateU.in  ptaxi  S.C.Iib.t.p.i.gloCfen-  Deama  an  debeatur  de  caubs,  lupinis,  mileo,  palea, 
tdtiain.  i jo-toJ^aubGal  tpr.in  praCFxrim.inftrum.  oliuis,&  arbonbus  fuit  decifum  in  S.C.&  in  Rc- 

ina.a.p.n.;i,dcfeq.  Cm^ThtoJtr.aUe^^fji.ii.  gia  Camera  Sumaris  quddfic>'&  ita  de  omnibua 

Debitor  incertoeanis  fuper  tcnmc  inftcumenti,fiud  trudlibus  inferioribus,  & fuperioribus  > Anna  rn 

confiteatur d^itum,nudneg<n, condemnabitur,  alIeg.P4ai.6.&  ia.Botrel46£aa.n.8.Ricc.coUedl:. 

etia  fi  diccrctdatisleciircrfiili  in  promptu  docerer  decif.i9i.IdemAnnain^g.t,u.  IdemRiccjn 

inxta  Ritum  M.C.V.i7^incip>ltemfcruatipfa..  ptaxi  vai.rcfoLintefol.top.  S4rW.de 

Curia,c»fialiqois,velaliqua,vbiMar.Aato.Pul-  p.i4.7Ji.f;.  . 

uet.m  a Wt.  incip.  idem  fiiit  obferaatum  in  S.C.  Decima  debita  ptoarumalibus  inclufis  in  aliquo  Io 
fi  fuerit  fafti  przucndo , non  in  M.C.  fcd  in  S.C.  co,vt  colubi  in  colubario,  pifccs  in  Aagno,  & alia 

quia  atieodirnr  ptsfentario  inAnunemi,  iti  dicit  animalia  in  forcAa,  an  fit  cenfenda  perfonaUs jvd 

«Meraatum  in  duabus  caulis  pet  cum  ilri  relatis . rcalis,aut  mixta ; CdcludirariclTc  tcalem  decimi, 

Debitorferibehi  apocham  BancOkVt  aliquam  quao  habito  rcfpcdu  ad  valorem  antd,&  poAincIufio 

titaiem  pecunis  foluatTitiotanquim  procura-  ncm,iuxta  communem  opinionem,  vtfoit  aliis  in 

tori  alterius , fi  poAci  rcpetitui  feripea  apocha  in  Confilio  Regio  dctrnninacum , rdert  hris  dei, 

facicmTiii|proptioipfiusnoratne>an  lioctario  teinccgt.fcud. in cap. incip. &drcaptxdi^el^ 

ntmconlequacucjfuu  iudicatum4)u6d  fic  in  S.C.  n.t.foL  i af.  i ter. 

R^.dc  Ponte  conf.70aKim  per  Ptincipan,vol.r.  Decima  pars  dotis  an  fit  detrahenda  per  matte,qiue 
Dcbitorcs.qai  non  fuerunt  in  mota  foluendi  eorum  dedit  nlU;  ducaros  mAle  ; fiiit  decifum , qubd  fic, 

creditoribus,  fi  ex  iuAu  Offidaliu  alteri  foluerint  lacob.  AncLde  Bodis  in  addit,  ad  Confhtt.Si  qua 

vigore  alterius  R^is  largitatis,Jc  fcceiunt  qiiic-  moriens,  indp.dos  magnifice  Comcliz  (01.194. 
quid  cis  foeritpolfibilc,vc  uon  foluercnt,an  crina  Oedma  debetur  n6  tannim  pro  Andtilnis  perceptis 
liberari  obhiflampm.alem;c6clufuufuicin  S.C.  in  ccnuorioifed  etiam  de  altjs  fiudbbus  peicrati* 

qu6d  fic,  Afil.dec.i  {o.poA  nu.3  i.Pctt.Pcckius  in  extri  certiroriuro  ; vtfoit iudicatu  in  Regio  Coi- 

tra^dc  iurefiAcndic.4.n.io.  laterali  Confilio,  dummodb  alteri  non  fdueteciit 

Debitores  alicnras  fi  iufiu  ludiris  alteri  foluete  co  dedma  de  Avdlibus  poceptis  extti  Ciuitatc , Bc 

pclIanmrKib  quod  fe  concordauerint.an  crint  Ii-  ha  in  fadi  contingentia  foit  iudicatum  in  S.C.R- 

bcrari,fi  non  oAcnderint  folurioncm  in  tonim,vel  ferente  Domino  de  Franchis,  refert  Franc.ViuiUS 


in  panem,conchidimr,  quAd  non,  A ifl.decif.  i (o. 
pqA  n.  3 d.Tiraq.dc  ret  radlxonucnt.$j4.gl.6m.3  4. 

Dmtum  fi  fic  concraQum  3>et  feudacacmm  accipit- 
do  pecuniam  pro  emptione  foudi  cu  Regio  alTcr.- 
fu  , cum  claufola,dammndb  fucccAbrcm  habeat, 
Sc  tempore  expeditionis  alTenfus  habebaefilium, 
itedt  Cleticnm,&  bencfidatum,qui  poterat  rc  in- 
tegra prpdidis  tenOndareifed  tempore  venditio- 
nis ce^riebacur  mortuus,  propter  quod  foudum 
Domino  reuerfotat , an  ob  id  Doroiiws  Ceneamr 
ad  debitu  pmdidlamdicit  per  S.C.fuiA«  coocef- 
fa  afliAeniia  foper  foudo  ad  inAantiamcreditocu 

Kttha , habita  notieja  a Fifcoa:ausS  rcuocauit  ad 
ee.Cam.vbi  difculToarticulo  clcricaras,dr  obli- 
si mnis  an(F  domlnij  translatione  de  fcado  emf* 
3o,ac  ati)S,foic  communi  voto  decifum  ki  fiiuorf 
aediiocum  friidatari j contra  FHcnmduitq;  ftudu 
Tldlmm,  fo  de  pretio  CacisfaAu  creditoribus  pro 
rata  debiti ; Ic  reliquum,  fhit  diflu,qo6d  impltca- 
rttar  in  emprionem  loco  foadMtiius  fhiftus  per- 
ciperet feadacarius  vha  durante , A poA  monem 
omnia  deuofoeientot  ad  Fifcuinottifluiit  Reg.de 


in dec.4.na53.A  64.Ricc.var.refoljefol.90.  Bitr- 
batJe  diiaj.fn8^.i.c-7.ii.79. 

Decimadebicaavalallis  Baroni  ex  Audbbus  onlle- 
Ais  ex  territoriis  per  eofdc  vafallos  cultis , an  W 
beatur  in  area,  vel  vafalli  in  horrea  ea  condneete 
ceneanit,fuic  diflu,q>  frtuetur  cofuetudo  ex  pn». 
teiito,q  cu  no  foifiTet  adhuc  verificaca,nd  foic  da- 
cHnm,Frach.dcc.  1 14.&  aliis  vertente  fimili  cau- 
(a  idem  fiiit  decifum,  dreumferipra  cSfueradiBe, 
vt  vaCUIi  teneantar,Anna  in  alleg.94jn1.11  A in- 
fii  vetbo  vafallus,  Wgn.CauaIc.doc.Fiuiz.14an 
fin.p~4-  Riccj:ollca.dec.i9a.acinptaxivarjtfot. 
in  tefol.i09>l<iN4rafegr<«dm.V4/4M».  i .fras.  307. 

Decitnr  3>apries  quamuis  debeatur  per  pnncipales 
propriciarios,  non  autem  per  condudorci,  exeo- 
pris  CardinalibuMd  quz  no  ccnennir,fi  fuerit  fii- 
WcoduAio  p CardinalFArchie|rifoopudecius 
ftuAibus , an  mortuo  Cardiiule  fuccedenre  fon- 
piid  Archie|>iicopo  teneatur  ad  decimas  |>apales 


cnnduflor ; foit  per  S.  C.  abfolunis  condimor, 
Ftanch.dec.i07.MaiTa  deiarifd.p^.cafo  1}  n.ta . 
Decia»  quannsis  debeantur  4e  oinoi  £mfiu,ctii  de 
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f«u<Ji>ian  debeantur.fi  fiieiircoitccCum  fcu  Jum  i riretur,  vel  Cmplicitdr  (peciiied  ttnaiictindo  tali 

Rtgc  abfq;  onere  foluedi  decimas;  luii  dc . ifum,  tclli.vel  iaipturir;ftiic  deciriun>eire&acn<)ai!m- 
nonobflancculitc(h'iciionc,q>(ei.eatuifiatoad  \ p.Kiiet.durniunpJiciterpccanWitenudandofpe-  i 
exolucionemdecimaruniiAc  fic  in  tauoix  EcucAf  cificc  tclti  iufpe£to>  vel  fcriptuta;>maxinie  qiuido 
pronucutuin  in  F<.cg.CaiTi,Camp3gn.in  c.Regni,  talis  dedacatio  peteretur  i patte>fiecut  fi  non  fue> 

Er  quia  nup£r>nu.S.Marta  voto  £6.nu.i.  Rkcuiv  ht  petita,  quoruam  tuc  talis  procefiatio  admitte- 

praxivar.rcfolut.ccfol.jaj.£a)'/>41.dediHiy./rKri.  teCui,Atil.dec.i$9.TropfJiipragiB.iut.9.dc&lf. 

p.  I .(.7Ji.p£.  teli.  Ant.Gabc.lib.7.tir.de  inalct.concli7.  At  Pda- 

Pcciirwe  ex  pi<c.itionc  debi  tx  an  debeatui  deduelis  nell.iii  addit  .ad  ilbm  decifione  cefcrtddcin  in  alu. 

expenfis concluditur, quod  non  deduce  ntm  cx-  cauCi  iuifie  decifiun,lacob,Menochale  aibitr  jii* 

pcnfc , Capytydec.ao.a  n. i.vlque ad  i (>.Follei.in  dic.lib.x.ccnt.^cafa ) i6ji.xi.Fab.de Monteleo- 

ConliQuant6cttcrisjiu.j4.  MaxilUn  Confuet.  nejnpraxiarbiti.p.4.q.iJuiop.MuFcatel.tnpca- 

Bari,Rut>c,dc  immunit.EccleC§.a  decimis, nu.ip.  li  i>.C.Iib.i.p.6.gl.tennino,nu.7.Farinjiec.Roni. 

Viuius  dccif.4.  Gamma  dccif.Lufirao.i  {o.dt  xjx.  7g).ccm.7.&  in  deciCciim.priroaper  touniiAt  in 

Macr(cott.var.cefolut.lib.i.c.io8.num.i  fcq.  coa(.io.n.iSt,CanceT.varjrtJcl4o.ix.ioju47.llU, 

Pcclaiaic  an  teneatur  qua-relans  >fi  intendit  vti  te-  C^.OaUHfpMpriaiS-Cf. ix.ijjuy 

Ilibus  ante  ternunum  datum  qUiTrulato  ad  fedea  Peclaratiolpccieifiibiedtionisnonnulitat,quando 
fcndcdum,ltficincciminalibus;naminciujlibus  libellus  luperfubiedlione  procederet,  iti  an  de- 

extat  pragm.rcAc  felfum',  (iiit  faSo  verbo  iti  S.C.  claratio  fpecierum  bononun  fiidenda  fit  per  No- 

remili.i  caufa  decidendo,  elle  procedcdiun  ad  vl-  bilem  petentcm,admicci  ad  honores  Seditis ; fuit 

tenora,  nec  teneri  quixculantcs  ad  declarandum , decifumjiubd  non,Anna  in  fing.)i(.libellu$  Ric- 

Anna  in  allcg.i.  Viuius  decif.7i.D.j.MufcatdUn  cius  in  colledl.dec.6o8. 

praxiS.C.Iib,i.p.6.g|oLtrrmino,na.io.  Boignin.  Declaratio  cicca  vfum  debet  elTe,  vt  fimplKitdr  in- 
CaU.dc.dec.Fiuizan.;p.p.;.n.6.Ricc.collcci,dcc.  cerrogatusrefpondcarfind  replica, & fecundum.. 

I ;8o.  Rqe.  Tafia  in  /no  iurt  ifU  fuit  alias  in  S.Cdecifunhquamuisin  aliacau- 

pragm.iJefalJis>mm.i.  fa  ad  relationem  M.  C.  fadlo  verbo  io  S.C.  liiecir 

Declarare  libellum  an  teneatur  adlot,  qui  petijt,  fe-  determinatum  contrarium,  vt  declaratio  fadla.. , 

queflrari  pecuniam  in  Bancojlc  qua  teccrat  apo-  velle  vri  in  partibus  talibusjidmirtatur , & hoc 

imaro alicui  > diirn  in  fuo  libello  dixerar , aut  apo-  contingit  in  M.C.V.  cfTe in  pofTeflione  fic  dccla- 

cham  non  efle  fua  manu  fubfcriptain,  aut  fi  repe-  tandi  per  multum  tempus,vc  plurids  fiiit  dccirura 

riretur.ex  alia  caufa  proceUifle,  A:  contraria  alie-  inS,C.VrfiUjiedf.i8p.  Viuius  in  fylua  commuu. 

faret,  ob  quod  fiud  fit  adlor,  fiud  reus  eligere , & opin.in  opin.SooJlacutum  difponeosji.  t. 

cclarace  tenetur;  Ccncludltur,qudd  fiepet  Fab.  Declatatio  circa  vfum  teAiurofiidla,qi^  voluerit 
de  Aiuu  in  conC  t S.Ccfar  Scaiutpecus^e  in  Apo-  vti  fu  per  certis,  tc  fuper  certis  non,  n6  admittitur 

ftilla  imprclla  in  i.vol.  cofil.  incip.audiui  aliquos,  in  S.C.  ratione  iuramenti , qnod  efl  indioiduum  , 

Scc.verfcafus  t8.dccifus  pro  confilio . Franch.dccif.i7t.num.6.qaem  citat  Mufcaxell jn 

PecUrate  adlor  an  teneamr  in  burgen£iticis,fi  elTct  praxi  S.C.p.6.glof.trrininus,num.8.Sardus  dcciC 

hitcsadinflantiamconuenti.licdt  de  iurecon-  Mint.i6.FommtU.Jecif.Cathal.iStji,t\. 
cludatut,qu6d  no,  tamen  in  pradlica  feruarut  c6-  Dect 'ta  S.C.priiis  debent  excquutioni  demandari, 
tcariu  in  S.C.  verum  fi  aclor  in  petitione  alleruc-  vt  pofTit  in  caufa  reclamationis  procedi , quid  S 
tic.eflc  h*tcdcm,vel  fucccfibrcmjio  tenetur  ite-  fuerit  promifia  per  ^nAmmcrDmfolatiocondem- 
^^lmdcclara^e,A:itac6clufitm^uitinS.C.Capyc.  nationis infHcenum tempus,  & interim  cotte- 

dcc.p7.in  fine,  & idem  refert  Bodlis  ad  Bartol.  I.fi  fpondcrr,  deficiente  in  pnma  pagha  promiflbtc, 

defenfor , f.illud  quauitur , fT.de  intetrog.  adtion.  an  per  hoc  impediatur  profequutio  in  caufa  re- 

Mufcat.in  praxi  S.C.Iib.t.p.j.gl.hxrcditartaji.;.  clamationis ; fiiit  decifum,qudd  fic,FranchideciC 
Declarare  an  teneatur  aSor  fucceflbr  in  fcudo  ad  605.  Ricc.collcdl.dcc.i  5 i8.{S>  5075.^.7. 

ioftantiam  rei, fi  petierit  vt  bxres,vel  non  etiam  fi  Decreta  M.C.V.&  S.C -fi  in  aIiquodi(bordant,an  in  < 
hzres  inftitucrctur ; fiiit  conclufiim,&  votarum , eo,  in  qiioconcordant  ad  alitandum  reclamario- 

qudd  nor,Capyc.dec.97.in  pnne.  Lrnar.conCSo.  nem  dicantur  cofocmia ; fiiit  decifum^uAd  ficA 
n.io.fcxf.Mufcatcll.in  praxi  S.C.lib.i.p.).glof,  ita  fiiit  reclamatio  rciefla,Franch.detif.7io.  Ma- 
hneditaruip-^.  Annainfing.ipS.  Arill.dcc.Sicil.iioji.i8.  Ricc.colle£l.decif.i;x8. 

Declaratio  citci  vfum  in  quacunq;  parte  iudici;  pe-  Coiifil  7Uitrcian.cot^^.iJeJ  htcprecedmt 

ti  potclh  etiam  lata  fententia , &•  tranfira  feflo  in  Sh  deeretormi  Utonmfn  Curiam  Uimratut,!i 
temiudicatan>,proutinS.C.pradlicatur,&  Vrfill.  ^ent conformia  amieerttis  $.C.vt  SX. 

dec.i66.nu.4.inqnit,ficcircdccifum,qucmcitat  indUatMinnliis omnibus Confiliariis  it arame  tme 

Mufcat.in  ptaxi  S.C.p.6.glof.tcrminusm.j.&  10.  Troprtfidis  l{egXorfil.D.IoSach^ie  Lma  amas 
hodiipernouellapr.igm.  Comitis  de  Lcmos  iu-  frattritis  in  cauja  Sciphnis  J(HfsimBaMcaCiejfi, 
nioriseditadie  ii>lai)  i6ix.in8j»pitciflade-  nam  fiat  admijptrtclancatiopnSX.t^  ratio  fiat, 

clatatiocirca  vfum  tcflium  peti  debet  infii  quin-  maainCttriaJdmiraliafracf-nms  tuiex,feim 
drcim  dies  poft  publicationem  tefiium  examina-  Ti.CJ'-  prafirntifuinant  Judices  cum  duobus  Con- 

loiuitvAc  infri  didlos  dies  poft  pr?fcntationc  feri-  fibarijs,ytrtfinrt  Traj.de  Francbdcc.7ioji,i<^  <S» 

ptutacuraiinfii  quem  terminum  peti  etiam  debet  efi  Tribunal  ctlebrcytAidi  firmius  efi  Cdciliumfiu‘ 

lanficatio  princip«lis,alias  elapfo  termino  prrdi-  rium,^udsuvwus  tamum^ap.prudentiade  oj^^ 

flonullaratiohabedaent  de  declaratione  petita  pottfiJudicdclcg.l{fgJ'alei^difcurfuflatus^ 

Declarariociica  vfum  teftiumA  fcripturarii  an  fie-  bcUi.p.i.coifid.ioji. ; t^idebiiti;  eadem  ratio  mm 

ri  debeat  cum  pvotcftatione,qiia  tinos  veta  repe-  militat,nt^  turis  ii/pofitio  rrntitart  debet . 

D«- 

\ 


Compendium  Dccifionum  Ncap.  14  j 


Decicts  M opus  fic  io  tcnuillaoB  h&»  pu  cuioicni 
ex  iailj  c«uCi ; fuit  dcafum»  eire  intccponciiduo) 
decretum,  & iti  reiuauic  S.C.  Franch.  dccii.j  j j. 
de  Pome  conti  toju  j.vel-a.  Phi-ipp.Pat.hal.ui 
m^dc  »it.pat.pot.p.i,c.r.n.8+  &:  37, 

ferctum  nullum  iofia  qiiod  icpus  Oiei  poflit ; fuit 
deciUini,  pelle  dici  de  dulfiuuc  vt]i  ad  aoiios  ) f . 
fc.  unio  ccmporcprxfuihiiutius  pradiciuin,  fcr 
tu!pviatxceptionjs,Alfl,dcc.i78ui.j.  vbi  Vtiilli 
.0.  (.Taie  Mufc.ic.ui  praxj  S.Cdih.i.p.  1 . }>l.nulJiM- 
tisiti.i  a.vbi  plures  DD.allegat,  excepto  Atd.hic. 

Deccciuiiiandicipoiritimiluin,  llpeicuiii  fuceme 
boiu  .adiulicaia  noncit..:is  liaccdibus  debitoris, 
quainuis  vigore  tnftrumeniidoialislucciiii  petiu 
^na,  qui  licct  propria  aiiihonute  capere,  de  fi- 
tniluii  Ii  fuerit  crtatuii,  in  iftini.’ tione  ici  j fuil 
eonclufuin.quod  nou,  .AlH.dcC.  ipii  ouni.6.&  fcq, 
Reg.de  Ponte  cout  74.11. ; .vo!.  t .H  leinyiiuMati, 
liaii.dcc.Genti.e  8.nu,).Ricc.colleCf.ducitija8. 

Decceium  (udicis  incecpuiitu  fupet  datione  uifo!u> 
lum  cei  cinphytcutica:  liau- ucditoii  Itrcqwiitu 
domino,  oh  quod  c«s  mci.jii  in  coininilluin,  an  fit 
nulluiinex  quo  iion  fituunc  fcruacie  Iblluiuiicatct 
pmextu  ordinis  iudsaarij',  luat  dccuiacu  valuni, 
& proinde  coiiuenti  abfbluci  ah  iinpciicioiic  di>- 
puni  prec-.ndctls,tcm  KulTc  io  conuirmu  incifam, 
cx  caulis  ponderatis  per  AfH.  in  dcc.ipi.anu.4, 
in  fin.  Borgnin.Caualcaicc.Ftuixan.j.par.i.n.10. 

Ptetccuin  Urum  lupec  bonis  aunbhgaris  an  fic  buK 
|um  in  Lotuin,  s cl  pro  parte  ipfocuiu  bonomaii»^ 
('bligatorunv,  luit  dceifuni,quiid  in  torum  /it  nut 
Itiin  ,cvim  fit  lodiuiduum  dectecum  Judicis  , Al4 
dre.ai8.Franch.dcc.S£.n.d.&  1 47011^4  lo.Andr. 
de  Geotg.in  .ilkg.j6a|Uin.i  i.Boignin.C.iualc.in 
tractdc  Vfufiudlu  inuberi  rcliefoai.ioS.Vinius  in 
fyluacomm.opjiiJnopin.i7{,dcrietuin,BcrtaxX. 

in  tradf.cUuiul.in  cl.iuful.io.glnr.x,n.3.Mit.'nent 
dcc.Sitil.tt.lib.i4i.59.,\dcc.3.lilva.nu.77.  Hic* 
roii.de  Lauicnc.dcc.Aucnion.a7.nu.a.  liucpn.iii 
rcg.i8f.nu.4..'V  rcguI.iSd.nu.t.  Fiant  JlictonM 
leo dec.yjlitix  1 1 Ji. 8.cr_BarA.i/f  l.iji.19. 

Dccretuniifiiic  frntentia  laiudiue  lata  ex  c..iira  par* 
ti.ni  vcra,dt  panini  lalti,an  ruat  in  tocumJii.  ee  sd- . 
icntia  lata  cx  tilia  caufa  cotra  ius  litigatoiis  pec- 
cet in  luflina.cuni  fit  nullaifuit  votaium/juod  cx 
fquitaic  remaneat  dcccctum  validimi, Capyc.de* 
cit  { lU  n.i  .vfq;  ad  7.  licet  (ie  rigore  lufis  oppolir 
tum  elTct  venmi , Vtfill,dec.  1 78jiu.'».\  dcc.a  18. 
ii.4.eiiau'icac  Ant.Gabiicl.m  lib.i.iii.dcfentenr. 
conci.  I o.n.  I { . Ricc.iii  coi  lcdf.d  cc.  1 7 ( . 

Decretum  Judicis  au  fit  nece  llariu  fuper  aiicnaiin- 
nc fcudonim  facicnd.a pci  Ualios.pupilU , praie- 
dcnccsjd  clfe  in  eiitdcnccm  vtilitaiam  pupille, e u 
cx  cis  rcpcrirecur  maius  prcciuni,quaiD  a Annua 
hittantimaior  pars  Confiliarioriim  voir.uitiqudd 
(decretum  minime  ineceponi  dcbcrer*Ca^>'*dcc. 
II),  AJoytde  I.C0  inauth.fi  ouas  niin.is,C.dc  fa- 
aof.Bcdcfai.S.Mcnochdc  acbitr.iud.lib.aa;et.  i. 
cafu  i7i,it,dx.StcphanX^acant.in  futium  OuUa* 
rij,vcibo  alicn.rcr.£ccle£n.)  i.  M.iArilJ.dcc,SicrI. 

I a I ji.a.Bocgn.Caualc.dccir.Fiuizan_4d.p.i.D.(;4. 
npciuidSurd.tn  iradf.de  aliment.iit.8.priuil.4{. in 
prine,  I(KFranc.dcl  CaOillo  deciLSicsLi8uiii.is. 
Ricc.collei5f.drcif.)4t.  G.ilter.in  prax.cutcl.p.x. 
itib.4.n,  j7.C<?fi»r  TiUntntJec.M^ntH* 
HeSorC<^e.latni€(.ipJi.ti. 


Decretum  Ucu  fiipcr  voa  partita  proadfotc  non  de* 
mandactir  cxcquutioni,nifi  dtfcuilis  oiunibus  ra- 
tioiubus , hoc  ell  in  iudicio  conucncionali , & re- 
conucnciunaii  compucorum,&  iti  in  fadb  concio* 
gencia  iudioauic  $ C.  Re^Tap.m  annocoid  ptag. 
(.incip.lciiccmias  > de  ollic.S.C.a.  10. 

Decretum  lacum  ui  $.C.Fifco  o6  aliter  vocaco,quo- 
ciefctmq,'  lidcictucFiJcusinconfcquentiara,  & 
iplc  petidicc  audin,d^et  j3umino$  Regeres  file- 
nt decrecuni,  quod  aluftet>vndd  vocandcbuctaCa 
vt  motu  c A 10  decifionibus  caufaciiro,an  fit  nullu, 
fiuc  dcciiuin , quod  fic,  Reg.Tapaio  prag.i.ncmo 
cA,§.itcin  vt  Rcgia,n.44ie  offir.Procuxat.C*far. 

DcciciumJiuc  pcfccpcum  fadfum  dc  (biucndo  peo- 
fionc  domus, fiuc  aAidlus  locatori  habet  excquu* 
cioacin  pa  catam  J.piaifesilfilocac.quati  findmon 
(Xcqui  debetuiec  icuocati  poceft,  vt  in  huc 
iu Jjcatum  per  S.R.C.  ait  Franc-  Viuius  in  fylua.^ 
comm.opip.in  opin.t>78.prvceptumm.a(>.idcniin 
'maceria  ccfuali  obferuan  in  M.C.V.tiadic  FoUcr. 
inpraxi  cenfu..li,verf.canquam  res  iudicaca,n.do. 

Dcctetumjiue  fenccmia  peoferenda  cx  Aylo  Regis 
Camerat  Summarii,  data  pancace  votorum,  pro- 
terit debet  io  bencficiuia  rei,vi  dixi  in  verbo  fen- 
lcoiia4]uidauic  fi  adforia  aliqua  exceptione  op- 
poliia  per  reu,  reus  cAiceretur,  & reus  adlorpux- 
ti  terminos  hinicr  pares,  Cde  rc  iudLvtputi  ime- 
tata  lite  per  adiotem  dc  redditione  compucorum 
tutela’  adminiAcatz,  Si  per  reo  oppoGca  fufpitio- 
oc  m petlbuain  alicuius  cx  Judicatibus  JupCT  qua 
fiquide  fuf^cionecqcrriCoIlcgst  in  paritate  fueJ 
iiint  voaoium  , an  pio  adlocc,  vclproccojam  pet 
f xqeptionc  adiorc  elTedio  fit  promulgandumjuic 
dccifum  io  f.iuoccm  adlons  clTc  protcicndunbqui 
pet  exceptione  a reooppofitam  ccus  eSI^iis  foe- 
tae. in  caufa  DucilTa;  CaAti  cu  Crcdicocibus  Du- 
cis Audcii.  Anell. Amatus  in  cbf.xp.  Mota  lidiu. 

DedudUo  fic  in  hfsedicace  non  folucnda  cziAetibup 
legaiis,quod  fi  alteri  quaiitasA  alteri  fpocies  le- 
getur, an  fit  dedudiio  facieiida;non  fuit  dccifum, 
qpamuis  concludi  videauir,efrc  faciendam  dedu- 
wonemifcd  in  cafuidc  quo  agebatur,crat  &dlum 
Icgatumicciam  amc  infuiutioncin  in  ctcdiicncm 
iuiirpaci'onacus,ob  quod  non  liuc  habita  ratio  di- 
ininutionis,Franch.dcc.a)6.Per^rin.in  tradi.de 
fideicommilF,  111 4.art.n.£).nnuilTin)C  hlolficfa:^, 

I ).imprclKpo  A comitient,  ad  Confuet.  Ncap.  I( 
ilu  n.f.iraditifuific  iudicatum  in  S.C.  vc  dum  h^ 
redicas  non  cA  foluendo  pio  omnibus  tegaiis>fi»t 
diminuiio  pro  rara  ab  omnibus  Icgatisuiliam  pijs. 

vide  infra  eod.vcrb.diminqrio , 
in  traOM  Eccladiis  frsGittM-itehpq- ) sp-ijig- 
Jloo.der.87.iH.  Rfg.HtB.Ctpyt.l4trM(,ii*,\. 

Delcofc  abfq;  Rcgia  coDCcfTionc  quamuis  inAilui 
nequeam,an  procedat  contra  EccIcfias.EccIcfia- 
Aicafqi  perfonas;  fuit  decifum-qu^  fic,Rcg.Ro- 
tiit.in  pragnvi.  Jf.fc  curo  oec  Confitibpe  ,ou.84lr 
Cilar.cor.qui  rojtt.  pro  fermeur. 

De.irnfi  impofite  illi , cui  res  pci  fenccnmm  c A ad* 
iudi^ta,  nd  cem  ipfimi  fibi  in  doicm  pedente  lice 
traditam  ingrediamr,an  fic  paiendpmifuic  deter- 
minatum,q>  luAa  cA  defenfio,  & tenetur  obedite, 
Androfe  Ifetn.in  fing.8.incip.perl.(i|i.C.de  litig. 

Delens  arma,8(  infignia  aliena  a domibus  alienis 
qiu  potna  puniri  debeat ; Aiit  in  exilium  mifius 
Coinn , qvii  dclcuerat  infignia  domus  Ca»f«  qb 


it44  lo.BaptiiljB  de  Thoro  > 

EcdefwBaroni*Fornuculir>  Aima  infmgul.}*».  de immunit.EccIefiaft  lih.i^ap.j.  fab  nu-f^.  '* 

wn1.Vifcont.idFranc.dtc.44j.  &fcq.Iicct videatur  comi.i  iltamdecifionemir- 

Dciicki plura  fi  ex  eodem  &clo  tcfultarent  puniun-  ruere , Kicc.in  collect:.dcat.47j.  fi:  iuxta  opinio- 
rurvna p^natantum.vt  portario armorumad  ta-  neipluisMarij  nouilsime  tuit  promulgata IV eg. 
ciendum  deliitum,&  iti  fuitiudicatum.vt  tradit  Pragm-litoau  mnml.de  armis  m ptagm.fi.  Co-,, . 

Anna  in  ConIt.Si  quis  aliquem , n.?o.&  feq.  nmis  de  Lemos  fab  die  1 4.  Apniis  i fi  1 4.  dedati-  ' 

DctiilVa  reiterans,  non  tamen  p^m  mortis  meren-  do  expi  efse , deliumn  cum  fclopo  Comiflimi,  clle 

iia,an  capitaliter  punin  debeat  ex  rcitcratmnt..  i piMdiiorium.vbi  alia  adnedumur  fpeciaJia.Reg. 
luit  decifum.qu6d  nonsfed  puniti  debet  pena  de-  Kouit.m  ptag.i.de  abolit.nu.f  fi.Gratian.difcept. 

bita  illius  delicti  tanmm,Grimm.dcc.i6.n.6.qiie  tbrcnr.q.j«o.iium.40.tom.t.  lILEpilcop.Taaroi&i 

citat  Campagmin  cap.Regni  Exerccrc.iiib  n.i  f . tom- i.rejpon[.^.Jtib  ajpm.de  antcph.yerf. 

inaddit.rul.Clat.in5.1in.q.li4Ji.6.  Petr.Gatlia m tojtbJeru.i.jKbrmm.^. 

dicio  1 j.  DdiCtum  leudatarij  an  pr.riudicct  agnatis' ; fuit  de- 

peliCla  OHicialium  fola  MXT.V.examinat,  ik  de  eis  cilum  m R.C.  qu6d  iic  in  fauorem  Fifci,  taCta  re- 

cognofeit,  iuxti  Riiumipfius.quod  non  foliira  in  latione  m Collaterali  Confilio , Camill.  de  Curte 

OSicialibus  Rcgijs , fcd  etiam  Baronalibus  pro-  in  diuctCiUr.teud.veri'.niinc  de  altera.num.fiS.fol. 
cedere  affirmat  Prarf.de  Franch.  dec.407.nii.i.an  fii  -a  terg.  lid.Ctt].GaUup.m  method.fiiulaI.par^.  i . 

igitur exilictibusampliffimis  priuilcgijs  alicuius  cap.^.nkm.ii.&part.^.cap.ijuim.4, 

Ruonis  cognofeeni  delida  omnium  delinquen-  Delinquens  infimul  cu  aliquo  fubdito  maiori  ludid 
tium  in  cius  terra,  &rC.  extendatur  poteftas  ipfius  an  debeat  cognofei  ab  ipfo  ludice  ratione  conne- 

delmquentis  in  terra,*  fucceffiue  ad  eurn  ficien-  xitatis,vel  remitti  ad  ludiccm  fuum  competente, 

da  temillio ',  ftiit  in  S.C.decifum,  non  ellc  faden-  in  iaClo  Nauca  quida  fubditus  Curii  Adinitatia 

dam  temiffionem  Baroni  fimilia  priuileja  hi-  deliquerat  cum  Neapolitano,  & fiiirremillus  ad 

benti  Officialis  delinqueutis , * W in  perfo-  Curia  Adnuratit.vtrcfettVrClI.dcc.iij.fubn.S, 

nara  Capitanei  Caianelli  cum  Batone  ipfius,  lia-  Delinquens  coram  ludice  pro  Tribunali  fedente-j 
bencis  priuilegia  Ducis  Suefli,qux  funt  ampliffi-  aliquem  iniutiando , an  puniri  debeat , & quid  11 

raa.die  lo.CJaobris  ifSo.vt  ibidem  Fianchi  in  non  iedi/Iet  pro  Tribunali,  fedius  rcddeb.it  par- 
eo.nu.fubneClit,vbi  Vifcont.*  Amcnd.ad  faiuri*  tibus  litigantibus,  refert  Pans  de  Puteo  in  traCl. 
tatem exornant.  deciJ.66Mim.i . defindicac.ver.Nototiumiudicium,fubnu.i4  in 

Delifluhi  an  probetur  pccMinillros  capientes  de-  fine,qu6d  perdecremm  fiiic  condemnatus  quidi 

linquentes  ; Concluditunquiid  eorum  depolitio-  litigans  cum  adueefano  coram  ipfo  Potrftatc,quj' 

nes  non  fufficiunt'  ad  conuincendum  ■,  fed  ad  iu-  ignem  apcabac,audicndo  partes  in  lUtc  earam. 

quirendum  tanttimA  torquendum  j idcircd  dura  dedit  cum  quodam  inllrumento  in  faciem  aduer- 

fuiilet  captus  quidam  cum  Iclopo,&  Miniflri  de-  farij,  quia  Poteftas  tunc  flabat  ad  ius  icddiduro, 

pofuifient , Magn.Cor.Vic.condnnnauit  cum  ad  lici  non  clFet  in  T ribiinali . 

mortem, vel ao  foluendum ducatos  looo.quam-  Delinquens  inras  Eccleliam  licet  pollet  puuiri  ab 
Ilis  S.C.  ad  torquendum  tantum  condemnafi»,  Eccicfiaftico  laquam  facnlcgus,  tamen  lauiis  de- 

?uem  ciim  non  confertus  ciret,liberauit  in  iorma, ' ^ linquens  ratiime  huinfmodi  delicii  poreft  criani 
ranch.dec.j79.Baiardus  ad  Claram  in  § fin.q.8.  per  ludiccm  fuum  punin,*  iri  vidiltefcniari  in 
num.i.  lati  Petr.Caball.  in  refolut.crimin.cent.2.  Magn.Cur.Vic.tefcrt  Afc.in.Tholom.in  addit.ad 

cafu  iifi.  Farinac.in cius praxi ctim.tit.de var.&  pr ixini TartagUap.7.num.9. qurracitat  \’iuius 

diucrf.ctim.quift.io8.nuin.iffi.  dcinconf.ioo.  decif.497. fubn.f. 

num.8.  Ricciosincollect.decif.fi4fi.iC*ff.&in  Delinquens  captus  in  alieno  territorioan  nt  remit- 
praxi  Eccl.decif.  j f p.quid  in  Curforibus  Cur.  Ar-  tendus  ad  ludiccm  loci  delidii,  vel  copnc.fccndiis 

chiepifcop.*  in  collcct.<4fi.  i ludice  capiente , frilirit  originis ; tiiit  per  Sacr. 

Delictum  commirtiim in crcpofculo , quod  eft inter  Conlil.rcmirtiis  ad  ludicem  tielidli , Grainm.  t.  in 
diem,  & noctem,  .10  iudicetur  factum  de  die,  vel  decif.ifi.  quem  citat  Tuntol.  in  iudic.fi.  nun-.ifi. 
de  noae  i fuit  in  Regia  Camera  Summarii  indi-  Fabius  de  Paults  in  addic,  ad  Nunt.Tartagl.  in 

catum , effe  Indicis  arbitrio  remittendum , conii-  Margarita  Fifci , c.7.  incip.  magna  eft  contrencr- 
derara  qualitate  delicti,  ac  clantate,  vel  obfcuri-  fia.lo.Fianc.Capiblanc.in  ptavm.S.nuni.ta  t.dcj 
tate,AfH.inConftit.Mult*leges,nu.if. eum  citat  Baron.  * in  num.  i f j . cum  (eq.  Folicr.  in  praS.'’ 

Viuiusdecif.4f  1.  num.  17.&  fubdit  ipfc  num.i  8.  crimin.  rabr.pcenis debitis  feriantur , mim.'44.  & 
in  contingenti  cafu  per  Regiam  Audientiam  Ca-  Rubr.  audiamur  excufatores,num.fifi.  Viuius  iii 
pitinati  mifle  iudicatum  iii  fauorf  inquifiti,  ftan-  fylua  commun.opin.in  opin.4io.Index  d-vniri!.., 
te  ifta  dubietate,*  poftniodnmdecretum  confle-  ih  prine.  Reg.Rouit.inpragm.i.vbidcdclidl..iifi 
matum  in  M.C.  V.*  in  S.R.C.  Marta  voto  i f 7.  opor.mim.t  f . ad  materii  orn.itum  videndus  eft 

num.y.  FiJeomJn^icomtHfJur.vcrbo arma.  PctT.Caballusinrcfolut.cnm.eafu  ifii.  Riccius 

Delictum  proditorium  in  materia  indulgcnriz  per  incollea.decif.48.*in  praxivar.refolut.refolnt. 
Regem  concertx  quando  dicatur,*  quid  fi  fuerit  74-Michael  CralT.intercommon.opin.tit.vbi  de 
commilfum  homicidiumcuraltloporotato;  fuit  crim.agi  oport.num.io. 

decifum , delictum  tali  armatura,  quando  fub  co-  Demaniiim  an  pofsit  per  Regf  rcuoe.tti , fi  Ciuitas 
lore  amiciri.T  ficret.proditorium  cenferi,  Franch.  ptoprijs  pecuni  js  fe  redimerit*  fecerit  de  dcm.a- 
dccif.71  J.  Catalan.in  tract.de  induliu,c.j  i.ponit  nio.in  quo  illam  Rex  tenere  promifit ; fuit  deci- 
allegationes  factas  in  hac  caufa  pro  parte  inqui-,  fiim.  Regem  potuiire  reuocarr  demaniiim.*  ob- 
fitorum,*  alias  pro  parte  Fifci  in  eo.capit.*  late  ftitirtc  Vniucrfitati  exceptione  Ptacmatic.T , C-- 
l^iius  Italia  modernus  Doctor  Siculus  in  trait.  millus  Salcrn-in  addic,  ad  pcoem.  C^oli  in  Con- 
fli et. 
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fuct.Ncap.incip>magiu  cll  prindpisirol.j  iJic.C 
verCeJi  aliqua  CiuitaiA'  late  per  Annam  in  allc- 
gac.f  o.  vbi  ponit  alias  decilioncs»  de  tali  decilio- 
ne  meminit  Io.Andr.de  Georgioin  allcg.  i j.num. 
laA  Rcg.de  Ponte  mconr.7o.num.4{.vol.i.no- 
uillinie  lofcph  SclTc  in  dcci(.Aracon.)fi.nuin.if. 
Vloltei.  in  proocm.  Conructud.  Nc.ipol.  quxfl.^. 
tiu.n.i  I.  Philipp.Palchal.devii.pat.potclI.par.i. 

cap.i.nuni.Sj. 

Dunaniuinan  petete  podit  VniuerHiaS|li  abfqu^ 
protcllitionc  nouum  emptorem  in  dominum  te- 
cepent  ^ fuit  deeifumtqudd  non>  Camill.Salcrn  an 
audit.ad  prooemium  Caroli  in  Confuet.Ncapol, 
ilicip.  mapna  cft  principis , fol.  j a.lit.B.vcrf /i  au- 
tem tale  Cafttum,  MafulLad  Capyc.in  dccif.  1 6i, 
Durn.i.latc  MaitrilUn  conf.vnico  pol)  decif.Sicil. 
pum.47. 

Demanium  an  petere  poflitnon  tantum  Vniueru- 
tas  magna  i fed  patua,vt  Oppidum,  in  hoc  cafu 
pariter  fuit  pluries  decifum , qudd  hc , licet  alias 
contta  .attenta  perfon.irum,  locorum,  fi  tempo- 
rum di  Acten  tia,  vt  refert  Camill.Salcrn.  in  addit, 
ad  prooem.Caroliin  Confuctud.Ncap.  inrip.ma- 
gna  cft  principis  ■ fol.)4.  col.4.lit.D.  verfita  iuris 
' e/Teceiifco.MafullusadCapyciumindecif.  idi. 
num.t.vidc  Rcg.Rouit.iiH>ragm.d}.5.item  atte- 
fo,  num.io.de  offic.Ptoc.Cxfir.  qui  ponit  aliam 
decifiontm  de  hoc, 

Demanium  petere  an  prohibeatur  Vniucrfitas  ela- 
fo  termino  i Iudiceptxfixo,itavt  denegari  de- 
,at  rcgrcirusjfiut  decifum  corra  Vniuetmatcm 
licct&aliasiurtatradita  pcrCamerat.in  I.  Iii>- 
penalem,car.fin.column.xltima , dc  prohib.feut^ 
aiien.pctFcdcr.fuent  dccifumjfcd  hocinxta  per- 
fonatum  qualitatem , cauCu , & tempora , prout 
clarius  profequitur  CarmII,  Salem,  in  addit,  ad 
ptotrm.  Catoli  in  Confucmd.Ncapol.  iiicip.  ma- 
gna eft  principisdbl.5i,column.i.lit.D.vcrf.quod 
hainqu^  tempus , tandem  inquit  Camilt.de  Curr, 
indiuerf.iur.feud.  cap.licet  autem  veri  Ai  ma  ,fol. 
10.  num.6i.  Ita  luiirciudicalum  in  Camera, 
Ttabbreuiari  polht  tempus  anni  per  ludiccm., , 
infra  quod  debet  facete  depolituro,  quo  tempore 
plapfo  non  audiatur,  citando  Addentes  ad  Con- 
fuctud.amiuens  fub  numo!  f .&  fcq.  id  ipfo  patro- 
cinantc  accidilTe  in  Terra  Summar,  & pluridsde- 
cifum  refert  Anna  in  Conflit,  Conftitutionem.  > 
num.tdi. 

Demanium  an  peti  poflit  ab  Vniucrfitate.fi  ipfaj 
fiiciit  permutata,  qua:  (iquidem  permutatio  ex 
multis  rationibus  habebatur  vti  cmptio,A:  ven- 
ditio,dc  non  ad  alium  finem  lic  ladta  metat,  qiiam 
ad  fraudandum  iura  demani j ; nam  veri  fuit  em- 
ptio, & vcndirio,&  quid  fi  petito  demanio  per 
Vniucrfitatem  BarocelTiuerit,&  Fifcus  cefTio- 
nem  acccpraucrit.Jf  fi  afllnfu  careret  tajisceflio, 
ac  demiim  Vniucrfitas  ipfi  renunciau  .-fit  dema-  , 
niocongrcgito  coofilio , accedente  all’cnfu,citrj 
tamen  decretum  Regium ; Concliidituf  in  fiuo- 
tem  VniuerCtatis  per  Fab.de  Anna  in  coriCyf. 
quod  in  hac,dc  qua  agirur-Sc  in  Apoftilla  imptef- 
fa  in  fecundo  voluro.  confil.incip.audiui  aliquos-. 
&c.  vcrCcafus  conf.y  y.  decifus  contra  confiliunC 
tempore  merf  iuuentutis  , nec  ego  onus  caufie 
liibftincbam, ac  contra  ipfjm  Vp.iuctfit.itcm  allo- 
gauit  Ioann.Andr.de  Geotg.  in  allegat.y.c^  I(- 


Inflr.Ptinceps,  in  princip.dc  num.4j.  ponit  deci- 
fioiicm,  annuens,  quod  Vniuerfitas  flanteceffio- 
nriuit  abfoluca,ciiinquediiiAct  de  nullitatc  de- 
creti in  reclamatione ; fitit  pnmuni  decretum  c6- 
firmatuin,  iV  impolitum  fiinitum , Riccius  in  eoK 
Icct. dccif  ( pa.  Rcg.Rouitusmptagm.tfj.^jn 
pnmis,num.  17.  deolfic.Procur.Cxfit. 

Deiiuiiium  petitum  per  vnam  ex  Terris  infimuj 
venditis  fub  vno  pretio,  m fit  concedendum;  fcit 
decifum  in  R.C.  quod  fi  Terra  pr  rdicla  fub  ali- 

3ui  Baronia  eflet,ccllarct  demanium ; fed  fi  eflet 
ifunira,  admitteretur,  habita  conlidcrationc  va- 
loris , & ali.iriim , Camill. dc Cutt.  in  diucrf.  iur. 
fcud. ver. licet  autem  vcrifsima.num.rta. fbl.io. 
a terg.  > 

Demanium  an  fit  concedendum  contradicentibus 
czteiis  de  Vnuierliiate,aliquibus  tamen  petenti- 
bus ; liiit  dccifum,competere  ius  praidiifluni  ipfis 
petentibus , dummodo  ipfum  onus  in  fe  fuf  ipiat, 
Cainill.de  Curi,  in  diueif.  iur.fcud.ver.licdt  aute 
vctifsi1n.u1um.70.rol.10j  ter. 

Demanium  an  peti  pofsit  per  Vninerfitatem  er 
venditione fciidi  faifla  per fcudatarium  primoge- 
nito, vel  alteri  ag.oito  proximi  fucccAur^- fitit  - 
per  Rcg,Camcr.Summar.|udlcatum,non  ede  ad- 
mittendum , tcftc  Oiflau.Bammaear.in  cap.bcnc- 
f?cmm  a vafillo,num.  1 1 t.fi  dc  fcud.d  -fiintfl.cont, 
Ocnunium  an  peti  pofsit  n<  r vnam  ex  T erris  vnicq' 
pretio  vcndiris.alijs  nb  petentibus ; fuit  dcciflim, 
qudd  sic,  F1anch.dcc.17jmra.t1.  Biloda  emeU 
/fud.iS. 

Denuncians  crimen,  fi  dctefla  innocentia  inquifiri, 
ipfe  fiierii  abfn'utns , an  teneatur  ad  expenfas  li- 
cis pcatdiiflx;  fiiic  decifum, qiibd  fic,Grammar,do 
cif.  ja.qurm  citat  Carault.  in  Ritu  ipT.  mim.4, 
Profp.Fatinac.  citul.de  acaifat.qHzfl.idJiiim.li. 
Acfcq.Cornazan.dccif.LucenCiay.  Ricc.collcdh  • 
decif,iii8.iii9.e>'  1147.  p.d. 

Denundaiio fi  fit  fiaicontr.i aliquem, an  fi  refles 
renuerint  vcni  -e.crit  abfoluendus  denunciatus 
ab  ipfa  denun,  latjone  prima , condemnatis  tefli- 
busad  quatiiorvncias ; fiiiydeminriitus  abfolii- 
tus  perMag.Cur.Vic.vf  tefcytglof.in  addit.incip. 

Sc  ici  liiit  feruatum  in  Ritu  M.ig,  Cur.  Vjc.  incip. 
Itemferu.it  ipfa  Curia,  quod  fi  proceditur  extra- 
ordinarie , in  tit.in  proceffi  fcrii.non  dat.rop.  par. 

Scin  Ritu  incip, Irem  feniat  ipfa  Curia.qiiod  qua-  - 
do  aliquis  appellit.Rub.praM.iiiper  przf  nt.pro- 
ceff.  appellar,  in  addit,  incip.  & iti  pridie  dc  pri» 
fentianno. 

Deponere  vt  principalia  an  teneatur  fcnbcns  lite- 
rascambi|';quamuis  concladatur,qii6d  fic.tamen 
contrarium  fiiit  dedfiim  in  Sacr.  ConfiI,  ad  rcla- 
cionem  Mag.Cur,  Vie,  vt  refert  lo.Iacob.  Maflilf, 
inadditjid  decif.Capyc.iy.fubnum.y. 

Depofitio  principalis  an  (it  admittendi  petita  per 
coniicntum,  Ac  per  Judicem  concedenda  in  ma  re- 
tia lirerarum  cambij  verific.i  tarum,  Si  protefla ta- 
rum ; fuir  decifum  in  Sacr.Confil.  quod  lic,  Ac  iti 
admitti depofirionem  principalis  cum  liuamen-  c 
yo,  quia  non  dicitur  vera  prob  nio ; fed  relciiatio 
ab  nneve  probandi  ,vc  refert  lo.  lacob.Mafull.  in 
addit.adCapyc.decif.14y.poft  niisn.d.inflne. 
Depolitio  principalis  prodigi  an  in  Ix-nefiriis  con- 
ccITis  petita  sit  admittenda,  vd  dar:car'da ! fiiit 
per  S,C.iunflis  Aulis  mcdi.inrp  decrero  tVnrga- 
M ta-.  ■ 


14$  lo.Baptifls  dc  Thora 

n,inciatiPfincipisBifiniam,0<^laii.Bainm.tc.in  in  contrailibuj,  tjnJm  in  vitimis  volnnutibuSt 
allegat.  iiUprclli  poft  Coamient.titii  dt  lcud.de-  quando  dl  inter  p',  r,oft.is..\-  itJ  aliis  deeifimi  per 

- funct.controu.incip.circancgotium)nuni.5.  S.C.tctcrt  Kcg.dt  I’tin:clnconf.{(),duo  tiacian* 

Depofitio  princip..l!s  an  l)t  aumitttnda  fuptrarti-  iur,n.).vol.i. 

culis  rciectis,!  inquam  impcrimaitibiis;  noq  luit  Dijatio  quinquciin.-.lis  non  procedit  in  debiris  Fi- 
adimila depolitio, cx  quo p.ars, quxreclamauc-  fe.dib;is,ncc f.;ttac;trccrationc,vt pltiiidsin Rcg. 
tat,  piobarc  volebat,  ic  videbatur  per  adores  no  Cain.Summar.obtinuilTc  ait  Io.Frani:.Capibl.  m 

ioticiari  in  prunis  articulis  actoium , Ft-nch.  de-  pr  ■gm.S.iub  num.i4p.vct.,'ii  procedit,  de  Baron. 

ciCiio.qucauit.it  Mil(c.,icl.m  praxi  Sacr.Con-  Hoi4jr.:nnrM.^LdatioiunJolii:ifi{l.i^.7.mprhK. 

fil.pai.^.glof.impertinuncs,nu:ii.J4,i'S;lib.a.p.},  Dilatio  coiicclTa  per  viium  tutorem  .ablq;  conieniu 
elouiini  .ntiad)uiu.j4.£i  gloilprrtis  per  totam,  ic  altenus  tiitons  debitori  pr.Tdictonim  im'olidun1> 
pjt.5.'’lor.legaliores,iiu.ii.i  i.CoB/ii.Cn^arfii.uc-  an  m.pediat  liquidarioneni i.iilrnnicnti intufati 

.id  inftamuniillms  tutoris  non  cor.feniicnti$;luir 
Depolitio  principalis  Ii  Iit  petita  ab  aducrfaiio  poft  decilimuquod  nop , Franch  dccif.iS  i . Galrcr.m 
' j.itamfcitcntiamin tciminoliquidationis,fact.aqi  pfaxi  lutel.part.j.rdbr.i. num. 4 1.  BjrW.de qp- 
publi  ationc, Ii  ipfe principalis  negaucnt fc  rxa-  flait.ghf. i i.nii.iOi. 

minare,' 0 erit  cogendus,  riiit  vot.ltum,  vt  Conv  Dilatio' quinqucnn.'.lis,fcumoratoria,  aut  f.iluu4 
mili  uius  ••  iJcTct  atti.iilos.  Ii  qui  funt  impettine-  conductus  an  concedi  poibt  ad  inftjnriam  credi- 
tcs,.\  quodfupcri.npertmeniibus  etuni  princi»  fotum  ihymgiaphaiiqru  n CCTitra  h^totheca- 
ralis non  mtertogeiur,Capyc.dcc.i  t.  quem  citit  ri<is,luit  dec(su,qu6d  lic,  Sc.iglion.in  nt.M.C. V. 
dVnnaiii  liiigul.jot.tcmiuiO,  & Ftanvh.dcc.iiO,  iSf.  &itiauHiui  nouilliini  fit.iic  (imilitir  iu- 
MaUrili.dcmigiA.p.i-lib.;.c.ij.n.c;o.  ‘ dicatum  m S.C.  de  .anno  iSii.  in  cMiiia  lulij 

Deportati  tumpentes  deportationem  qua  ptrna-,  OrIienza  cum  cius  creditoribus,  p^nds  Arruttu- 
^ ruiiiri  debeant  jiuit  deeifum,  cfle  reponendos  in  dam  Aifttiai  iuiturcfcrcntc  R rg.Conliliar.  Alonfb 
pnftmam  deportationem , nifi in fentciitia  fuerit  Vatg .s.Io.Bapt.dc  Thoro  l.C. 
comminata p<?na  mortis, Franrh.dccif.i 40. qucitt  Dilatio  quinquennalis  conceira  principali  ancom- 
citat  Baiardusad  Clarum  J.  finali, queft.iJ^.  n.i  j.  petat  cius  ndeialTonbus-.Conduditur.qudd  t;cm, 

loan.Ftancifc.Capiblanc. in praimiat.(5. rium.iS.  nifiicuspomparcrct in  iudicio.it  .acciperer  dc- 
iifinpragm7.n.n. de  Baron, l.itilTimcillamdcci-  tcnfioncmfideiuiroris,  opponendo  dc  priuilcgio 

(ionenf  cxoinat  Modernus  Petr.  Caball.  in  tefol.  fibi  conccllb.tunc  enim  ipfe  principalis  coparen- 

ctimin.cqntut,i.ca£8.i im.4p,IV feqq.u; caCid4.  do,fumendoq; defeniionem pro fideiiKlisrc  lacc- 

Ricc  .m  colleib  dcciCidi.  M.irta  de  iurifdmar.4.  ret  cum  huiufrnodi  induciis  quinqudn.alibu»  gau- 

caf.176.  num.io.  \eg.C<mSlMtjii  1. 1 .C.dc  Cujftc.  acre,&  ita  extititle  ludicatum  in  Sac.  Re  g.  Conf. 

lib.ii  Gua^n-intratl.  <id  defetijamj»  5,  refert  Vrfill.dccif,i88.fubnu.i.eumcit.at  Vaiiiis 

defenfa.+n-i-J-  in  fy'uacommun.opin.in  opin.i76.dcbitort  v.fub 

Pepoiftare  coailus  vigore  padti.vr  laudum  ind#  fe-  nuin.fi.  vcrf.fcd  hoc  lalht ; fed  /n  contingenti  ca- 
rendum cxpqui  pomt  luper  diiflo  depolifo,  fi  de-  fuvidi  decifum  in  Sac.  Conf.  pofl  conccfsiontn» 

nuimlueritfiittumdepor(tum>&Ban.hcrius,ni  dilationis fadJauaucr idem  Sacr.Reg.Conf.  cui- 

cuius  polle  niit  depofitatum decaxetit,  an  tenca-  dam  debitori  .S-Hnati  Tnyetro,  conccHifie  ean* 

turitcrumparsdcpofitaie ; fuitdccifum,  qu6d  demqui  fldeiflbnbus  diifli  debitoris  fimplidrdr, 

lioii,fccu5ficiretprxtorialtipdla'io,  Afflift.dcc.  abfqiic  comparilior, e principalis  debitoris  dlfii- 

17x.Franch.docif.480.  Ant.Gammadcc.Lufitan.  mcntisiudiciumdclenfiuumproeinsfidriuirorr- 

jUtx.Treatiumq.Vittiarjrtfolut.lib  i-  bus. reterente R^ioConfiliarioAlphonfo  Are- 
fit.de/o/xt.rt/oiw.  11. /iii  «ww-x,  verjidecioiire-  ualo  Sedeno  Hiip.tno  in  anno  idoi.aut  ifioi. 

quiritwr . P?r^s  dc  Ferrarijs  Aiihiarium.  Io.Bapr.  de  Tho- 

Depofitiirius  frumenti  fi  fuciit  condemnatus  ad  re-  ro  V.I.D.  Neap,. 

ftiTutionem  ipfiusqin  teneatur  paritat  ad  teftitu-  PSario  quinquennalis  an  fit  concedenda  debitori 
{lonemintercircquantiplurimi  ex  mora  contra-  ad  iniuntia  creditorum  concurrentium, refpiieii- 
fta  , vitra  quod  frumentum  depofitum  fuerat  tibii$alii$creditoribusminoribusinquatitate,in- 

mixtumcurafrumciitoipfius  dcpofitarijin  vnv>  ter  quos  extit  clericus  petens  remifsioiicni  .id 

foueaifttit  per  Cytia  Meificlenfcm  condemnatus  Judicem  Ecclefiaftirum , ftfic  dcciftim  in  S.C.elfc 

ad  reljiturionemfiumenti  in  eadem  bonitate,  8c  concedendam  talem  dilarioncm,  nec  aliter  ftiif 
sim  pet  Judicem  appell.itlonis  , quam  per  S.C,  fa£farcmifsio;vtttadit  Vrfill.dec.}8oji.7.eum., 
confirmata  fencentia , remittendo  caufem  diflse  citat  V'oius  dcc.j  8.  n.S.  Mufcat.in  pr.ixi  S.C-  lib. 
Curix.verim quoad ptetiumfrumcnri  iuftiti.xm  i.paM.gIof.vemensmu.100. in  fiti.  TitaUcmjidt. 

laceret,Marant.inconf.fiS.inprifcnti,&adpr»-  io.»i(»i.8, 

di^ominccrcflc  condemnatus,  non  tamen  per  pilatio quinquetmalisjic cefsio bonom  quauis  cA- 
Sac.Coaf.  tra  Neapolitanos  fieri  nequeant  vigore  priuile- 

Depoficafiustcui  ah  a(Tcno  tutore  fuerunt  bona  pu-  gij  eis  c6ccfsi;fuit  tamWm  decifum  per  SC.qoAd 

pillidepofita.  vtrcllitutioillomm  fieret, vel  ipfl,  jlc,Ftanch.dcc.t79.Mufcarel.inpri<t.fidetttiror. 

velpupullit,  aneritiibctarus,  fiprpbaueritpcr  p.x.q.p.nu.ip.hoceftprocenfibus.affiauTetWi 

feri  ptumm  roftitutioficm  feflam  tutori’,  fuit  deci-  & peiifionibus  domorii,  dc  qua  decifkme  in  CoF 

(uin.quidfici  AfflifF.dccif.t47.  Io.  Andr.Gcorg.  btctali  Confiliofada  meminit  Prancifc.Macin 
in  allegat, f8j1u.14.vbi  ampliat dccifioncm,Mar“  in  additud  Francife.  Ant.  de  hidice  in  prafi.  do 

tavotoiffi.  ....  , liquidat.&excquut.iuftnimen.inconfid-4.fubn. 

Diflio  difiunfUua  ccfoluif y in  conioAftiyam , tam  fifi.incip.pone,  qudd  in  mfirumenros  loan.  Paul 

Galtcr, 
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G.iltcr.  in  pu6l,  chmio.  inftrufnent. fecunda  ccr- 
tixpariisifub  nu.zo.Mufcaccll.inpiadt.  S.C.p.;. 
glof.dccincbacurmao(  an  lib.a.eic  in  lib.  i .p.^.glo. 
pettiidoi n.io.  Reg.Rouic.in  prag. i.dc  cefl.bon. 
n.  i.Ricc.in  coilc<^.dcc.7.Amat.coiif.5o.vol.i. 

Dil.i '.io  quinquennalis  jn  sit  coctdenda  debmm  ad 
inft.mtiacrcditoiujn,  qui  tenent  emptos  annuos 
iniroiius  cum  pacto  de  pctcouendendo>  femata 
lonna  Reg.prag.fuit  decifumm  Colht.  Conf  ad 
refitioiiem  Conliliahj  de  Conll.imio , quod  non> 
ex  quo  ipli  tunt  Dominii  & paitoni  didtorum  in- 
ttoituum  j nisi  pro  tertijs  m.i  tutat  is,  Reg.Rouit. 
in  prag.i.dccdT.bon.n.it.ac  feq. 

Dimidia  lulti  ptetij  qua;  nam  dicatur  elTc  in  materia 
tefcilTioms  inlltumcnti  emptionis  ex  remedio  l.i. 
C.dc  refeind.  vend.  fuit  recepta  per  S.icr.  Coniil. 
opinio  glof.ui  dicU.a.quod  fi  tes>ciu.x  valebat, de- 
cem I cllct  empta  pro  fcxdccim , decem  enim  di- 
cuntur luflu  pretium,  quorum  medietas  eft  quin- 
ue,  excefius  erit  in  fcx.tunc  lafio  diceretur  vitra 
imidiam,Ftanch.dcculon.i45.num.j.  loan.Ia- 
cob.  L.rurent.  in  tradi,  de iudic.  fufjv  capit.  i6, 
tmm.pi. 

Diminutio  legatorum  piorum  an  facienda  fit,exi- 
ftcnteh.crcdit.ue  non  foluendo.fiiitdccifumin 
caufa  hzreditatis  Comitis  Mu  reoni  a ffirmatiuc , 
& ita  communiiir  praCticatur,Io.Aloyf.Ricc.de- 
ciCCut.ArchiepJSeap.  a?  i.  in  caufa,  fub  num.i;; 
par.i.  fiipti  vcroodcduclio,’. 

Dircdhis  dominus  emphyteufis  an  przfcratur  vici- 
no in  venditione  rei  emphyteuiis , etiam  quod  in 
concellionc  fit  data  facultas  afFrancandi  in  pecu- 
nia j fuit  decifum  in  fauorem  domini  dirccli  , 
Franch.  d ecif.S  1 o.  Frai:c,de  Tctr.c onj. 1 1 .mim. 5 . 
& Epifc  UjccsollfCl.noo  par.6. 

Difpon  ndi  ficultas  fi  fit  coneclTr  donatario  per 
donamtmdcc-Tta  fnmmi  ,eti.v.n  inter  viuos  ,& 
in  c.rtei  is  fublbtiiit  Titium , an  decedente  ab  in- 
f-ftjtodon.itario,nUll.i  fitiadifpofitionc  fucce- 
dat  Tiiius  lubftjtimisivci  venientes  ab  inteftato ; 
fmt  decifum  in  rauoiem  venieniium  ab  intcft.-.to, 
Franch.dccif.qt.eumnouilFime  .itat  loicph  do 

Serte de.1f.Aragon.4S.  latcfubdens.iiixta  ifturw 
decifioncmiJcni  fuiilc decifum  in  RegioConli- 
lio  Aragonum,  Borgnin.Caiialc.denfFiuizan.i  1. 
num.i  r.par.4.&  num.i8.Ricrius  incollcclm.de- 
cif.178.  Copiose  hic  modernus  Vifconr.  Mollef. 
in  addit,  ad  Confuct.Ncap.  pat.i.qinft.ii.  Gra- 
tian.difccpt.forcnf.q.  i 1 1 .num.  i4.tom.i . CafUtU 
dccif.Sicil.  1 4i.par.x.Ci* /ar  Mmcnt.conf.  1 tC.vol.i. 
FontvKU.de  paU.nupt  clauf.A  &■ 

clitif.7  glof.ejuim.y.McTUn.delept.miMb.\tit.i. 

iS.&Ub.i.ttt.i.i/uxft  ty.niim.  16. 
oncer,  varior. refolution.  tom.t.cop.i.num. ^6. 
Merendo  ontroucrf.tom. ; . lib.6.  cap.  18.  .Arit.  de.j 
.Amot.voriarjrefoUitMm.i.  refolut.66  num  ie.& 
17.  Morius  CutclUe  donat.difcurl.i- ponic.xMum. 
ty-U 

Difponerc  an  pofsit  pater  dc  fuis  bonis , qua:  obiie- 
nemne  eius  fill.T  ob  ipfius  fotiudicationem , licit 
poftea  luerit  reftitutus  ob  publicam  vtilirarcnu. 
cum  claufuladrontinentibus  tamen  omnium  pnr- 
di^orumbonommfiliis,  fic  filiabus  dicli  Inquifi- 
ti>'&  'c^tcris.quilius  bona  pcrucneiimt.&  peiuc- 
niri  pofsiiu , A:  tamen  per  eandem  filiam  furat 
fadb  ccCsio  difto  eius  patri,  accedente  Rcgio.if- 


fcnfuicum  padlcvqudd  didta  rettoccfsio  pto  fe,  tc. 
hzredibus  vtriufque  fexus  > ad  finem  > vt  in  deii> 
£tum  ipforum  remaneret  lealis  fuccedicrix,&  eo- . 
dem  dic  coram  cifdcm  Notario , ludice , & teiU- 
bus  fucni  laeta  declaratio  perafiuin  cdctadhiiir» 
quod  ini  cnciu  ipfius  filix  erat  ccdcrc  in  benefi- 
cium 1 piius  patris  pro  fc , 6t  haeredibus  mafculit , 
ad  quod  acccdcrat  confenfus  parris , qui  conten- . 
tabatur,  quod  cunierifiis  pexftitus  reftiiutioni  in- 
tclligcrciur  10  beneficium  ipfius , dc  cius  hzF». 
dum  mafculorum  ex  fc  dcfcendenuuRi,&:  fub  ifta 
conditione  acceptauerat  didlain  tclutationetn,& 
non  aliter , ncc  ailio modo , fic  ex  ptzdidbs  ea  ori- 
tur diihcul  tas , fi  non  obftaiitc  tali  conuentiono 
pofsit  dc  pnedictis  bonis  ad  fui  libitum  difpone- 
reurqkCto  patagio  didta;  ciusfiUzdiaiite  donatio- 
ne faCta  ab  auo  cius  filio , przterca  attento  gene- 
rali indultu,  cx  quo  tefulcat  pleniftima  reftitutio, 
etiamrcfpectu  bonorum, vndconmibiu  i)s  cir- 
cumfcriptis  cooduditut , pratdidluin  patrem  non 
pofte  dc  fuis  bonis  difpoiicref,  nifi  fciuata  fbi  ma 
contractuumcuui filiainitomm,  8c  fccundiim., 
przdicia  fuit  indicatum  in  fiuorcmiilia:  contra 
patrem.  Regens  dc  Ponte  cmif.dp.vol.  i .Aiii  iudi- 
catuiiiivbi  m fine  ponit  dccifioiicm,Capiblanc.in 
pragm.fi.dc'  B.iron.nuni.84, 

Difpofitio  lacta  per  filum  de  bonis  dotalibus  anti- 
quis vitra  medici..tem  in  peribnain  miiotam,pa- 
tre  c.siftcntc  in  medio  ,ac  fotoribu.s  contra  Con- 
fuet.Ncapol.an  reformanda  fitifiiit  decifum,legi- 
tiinam  dari  p.riii,  reliquum  h.ereditatis  olniftuin 
filia:  ex  bonis ni.iicnus  diuidi  inter  itiftituros  pro 
mcdicutc, it  in  alia  fucccdcrc furores, Franch. 
dc,  if.aSA.MulM-f.in  Cuiifiicl.Nrapol.pai.4.q.4d. 
nuiii.a:,i. 

Difpofitio auili.licjc nifi, C.dc  folut.^amuis  non 
ptoced.rt.quandocum  iuramcntoelTct  renuncia- 
lum  exccpncHii  de  dandis  bonis  ui  foluium,  & 
maxime  quando  cum  prxdicta  renunciationca 
concutretit  alia  icnuncutio,fcilicecoiniii  legum 
auxilio,  au  ptoccd.it , quando  mortuus  crtet  ><)ur 
rcnunciauit , relicto  liari  dc  cum  beneficio  legis  , 
Sc  inuentarii;  Concluditur,  quod  fir,  Franch.de- 
cif.8j.  Molfefin  Com«icnt.,id  Confuetud.Ncap. 
par.4.  qu.vft.  i.num.8.  Ameml.  in  addit,  ad  iftanu 
dccilioncm  Franch.  Iatc,vidc  infra  verbo  ha:res . 
Coulibor.Ci\gorcll,deeii.7.  Taul.nuratidoleciI  Ro- 
mon.40.m1m  i7  tom.i.  i{eg.Coi:fiont.iMl.\.C.pfu. 
fijcol.bb.io.miin  1 r.  .Angcl.Stephan.ohferuot.m 
Conflit  MedwlottOit.io.^i.  Nouar.mtraG.dcd»- 
ttOHM  jotutoiuafl.  17. 

Difpofitio  §.&  hoc  prafenti,  auth.de  fanctilT.Epifc. 
cum  finiilibus  an  procedat  grauato  inftituto,  fi  fi- 
nii'liberis  ex  legitimo  matrimonio  dccclTciit  fi- 
lius, inftitucndodcfcendcntcs,fubfti  tu  endo,  & 
prohibendo  alien.-.rloneni,  vt  bona  in  familia  rc- 
uiaiictcnt  i ftiit  dcciluni  qubd  non , Fraiit  h.dcc/f. 
ip,  AIoyf.de  Leo  I. Deo  nobis,  C.deEpifcop.  & 
det.  num.  18.  Maftrill. dccif.Sicil.  ifj.nuin.jr. 
Borgniii.  Caualc.  dccif.Fiiiiz.in.i.  par.j.  num.jx. 
.Vdedfp.pir.i  num.Sj.f/l  fpi/c.GenKcnf.HifraC. 
de Fcck'jjuafl.t47.num.6.&  mafl.iii.ttjcc.col- 
IcS.im  prr  6Sorbot.de  diitif.  fruG.por.i.t  ap.  1. 
M.w.ii4.<S"  141. 

Djfpositio  legis  1.  C.dc  pignot.non  habet  locunu, 
qu.indoinlnftmmcnto  cifet  apposita  claufuUj, 
M 1 qu6d 


j 4$  Io,Baptiftae  de  Thoro 


•oM  geaet*litu  nen  deroget  ((>ecUlicad  > & 
faie  oeafmn  ,Fanch.dec.f  .Ujte  |o.f  lanc.  Jcl  Cj- 
^odeol^Sicil.98.in  pnoc-R(Ccius  in  coUectidp» 
Cir.7j.Ucob,Thomini'^ecu4.)'psia:  ?o-vidcnd^ 

pft  decjf.Pcraf.  auttioi»  Ac«d.  MagiUi.  m tract. 
de  pt^tipt.  Cfip.}  i.  vitri  alios  Potf.  hic  tci-uos 
per  Vifeoiiuin  addit.v  idc  Giatian.difccpf.totcitf, 
cap.  I to.mim- 1 5 .Guticr.coiif,  j ^.num.ao,  Coi^ll. 
Tht9d9r.dlei3t.i7.r.Km.i.& [eq. 

Pllposmovitiiio:  voii4nt.it|S  facu  per  tejlatoretn^ 
dcomnibusUocus  paternis  m hmeficrum  FccIct 
siac  an  sit  valida  inms  Ciuitatem  fdeap,  ht»  dcci- 
ium,quQd  ii6,nisi  vfqu?  ad  mediputem  ipforum, 
Vtsill-dec.5 1 o.  lub  iium- 1 r . Infiiis  (ancer.vmor. 

Pifppsitio  l.tin.  C.dc  tdict.  diii,Hjdrl.in.tol(,  habep 
(ocum  10  tcudis.quia  agitur  foluin  de  ppllcllione, 
non  de  proprietate  (cudt , si  tamen  agpatus  de- 
roonl\r.>uertt , qnpd  igilitutio  c(Tct  comta  l^cin 
(eudi  1 qui-i  torte  non  erat  immediatus  fuccellbr , 
rqnc  (iatimcedaref  d.l.tin.&  ita^junesmS.R.C, 

& Ct'ilaterali  Consilio  pbtimiilic  ait  lo.Andr.de 
Gcptgio  alleg.it.  1 8. Pommus  Fabius>num.t6. 
pifpiiuto  tex. (.hn.  f.de  cdict, diu.  Hadr.ioll.  licij 
pnvedit  in  fcadis^uando  inftinmis  circt  inimcr 

diatusfuccclTor,  an  procedar, quando.tgnatus  iq 
ptomptit  doceret  de  lurc  fiioifon'  ludunt  omnes 
poennes  relati  per  Io.  .i\ndr,  de  Georg.  in  allce. 
r i.agitur  deiuftitia,n.4t.  quod  non,  & iti  pluriis 
decifufti  fuilTe  tam  in  Regia  Canicra.qpam  m S.C, 
refert  itidem  concluditur  pro  hac  partp 

jn  cafn  contingenti,  diim  edet  ^is  h.ercs  induti- 
pus, A'  petijdct  Copfeiuari  iii  pc(Tcfsione  capta  fu- 
pet, fetido, ininunentc  turbatione  pei  aliuin  .agna- 
tum intentata  picdiante  perlona  dii filif,  (!c  V|go- 
pe  Icftamenti  praidicti  poircfsioncm  adipifeftem 
px  djfpofitionc  d.l.fin,A  pb  id  procpdi  fuminandi 
fbfqttc  termino  ptonideri  petentem , ad  quod  cx 
parte coniienri replicabatur, qrca  ordinem  non 
{nilitate  libcHutpjduni  tractabatur  dp  interd  ierp 
jctincnd*  debere  dari  terrrannm.quo  verp  ad  ig., 
llitiam  pariter  fuccnmUcrc  deberi , qiionia  actor 
pon  probaucrac  rcquifita  ,(ciljc«  polfcrsionem.- 
non  vi, aut  clam , A fcnptnra  producta  de  per  fc-i 
pon  probabat  poITefsionemilicdt  contrarium  pet 
(criptifras  conuenti  prohab.itur , rcplicarcturqui 
per  actorem  ,ppircfsionem  captamtuifle  pcrCdr 
tniIGrinrr,  Primb.non  fiiiffc  legitimi  ordinatum, 
quia  progiliones  M.C.  V.  fuerant  fubieptiria; , 
fcundb,non  fiiilR-  legitimam  perfonam  eandem 
ad  exercendum  o(fifium  Commiflatii  >ic  Procu- 
t2toris,Tertib,non  fgide  '■oropletatti,Quart6,non 
N perfeoctade  in  eadem  vohmtatt;  fed  confenfide 
pofsefsioni  poftea  capra-peraootem,^  fgccefsi- 
gcpolTefsieinem captam  per  ipdim  non  fiiiflein 
luto, vnde iis  refolutis  perGcorg.  vtfiipri  diir 
perS.f.  datus  tenninus  fummarilis. in  reclama- 
tione aut#m  ftiir  per  S.C.mdicatum  tam  in  primo, 
quam  in  fccupdo  decreto  in  (agptem  agnati,  non 
pbdance  teftamcnto,  ibi  n.  ( a.&  in  allcg,  ij.n.ij. 
Amat,  conf.ioo.n.pt. 

Dilpodiiofacta  per  mulierem  in  virima  voliinrate_, 
eicomnibusdiisdotibiis.non  exidcmibns filijs, 
iiiflituta  pcelcfia  hirede , ac  taclis  multis  legatis 
diuerfis  ptrfonis.an  valeat  in  prsiudicium  agna- 
torum proximiotuni,  vndi  bona  ebucncnmt.po- 


liio,qudd  di^  mulier  patris  hzteditatein  adiue- 
fac , qui  etat  debitot  iplius  pro  refh  curione  dotiti 
matri>,dc  eam  h.rieoem  irrnitueraCiAc  lic  conlulb 
patiunoniu,  exini-tilq;  .iUionibus  eadem  mulier 
niacrimoiquin  contraxerat  )uxci  rnorem  Magqa- 
iqm>  Ifantibus  qualitatibus  pcrtbnamm.in  qiu.» 
ponipctudinc  datur  hoci  a difixancndi  facultas  in 
naorte,  ikc  pet  hoc  opitulati  debeat  .^natoruma 
pppolitiOinon  pofle  mulierem  diipontioncni  ali- 
qu.ini  lacere  in  itaudem  ipforum  refpeCtu  medie- 
patis,duin  ccllantc  fraude  iiupfcrat  ia  vita,  (ic  c6- 
ctahcndo,vt  pofTct difponerc  iuxu  dictum  noud 
vfumujs  omnibus  ruminaris jcdoctifTimc  conge- 
ftis  pet  Rcg.de  Ponte  in  conuS.vol.i.Uluflf.quo- 
dam  doininus,qui  in  conf.fequenti  p.tota  v js  prp- 
fentit,  teiert,  iuxti  eius  conchiia  in  fauorem  Ec- 
plcfix  conuenti  ab  agnatis  fitiffe  in  S.C.decifum, 
fciliciit  clfe  abfofuendam. 

Pifpofitio  fadta  per  aliquem  Ciuem  Neapolitanum 
habeqtein  auiam  paternam,  & fotorem  vrnnqiii 
coniunftam,  infticuta  hztcdc  auis.ciq)  fidcicom- 
inictendo,  vcharrcditatein  reftitucret extraneis, 
an  vpicatin  pretudiciuin  forofis  cxcliifx  a medie- 
tate booonim  obuenlonim  cx  linea  paterna ; fiiir^ 
indicatum  in  S.  C.  non  pntuilTc  tefhtorem  difpor 
nere  de  medietate  bonorum  obuccoruifi,  Mm.id, 

dcc.ati.Iq.AntoniusiFranch.dcc.tip.Aloyliusde 
Leo  iii  l.4.C.d<  pretiblniper,ofIcT.n.j4.intcllij>it 
hanc  dccifionf  in  in  coniunfl|Oiic  vtnufq;  lateris, 
qui  non  iiilf  in  pa  tris,Yf|  ftatris  fuccefiione  atte- 
pitur , Molicf.in  Commfpad  G«if«er.Neap.p.4. 

q,4f.n.i9.&c  46.n.ij.&  }f. 

Difpolmu  Regia  pragmatica  RegisTcrdinSdi  edi- 
te Thori  an  trahatur  ad  pos,qui  nabucrant  difpo- 
fit|ones  aliorgm  Regum  contrarias  tiifpofitiom 
Regis  pradidb  in  caiifa;fiiit  alias  iudicamm  in 
S.C.  procedere  jp  eaiifa  c^pta  1 tempore  dictx 
ptagmaticx,  Mipad.dCc.jy.fiib  n.j.  vcif.quinim- 
mbdiipolitfo. 

Pifpplirio  tada  per  decedentem  in  pcxiudicifi  afccv 
dciuis  in  lauote  extranei  an  va  leat;  Concludin^^ 

3libd  non,quia  fieret  ftags  C6fuctudini„V  ni  fuit 
ccifuin  in  S.C.in  contingenti  cafu,  Mipad-derif. 
jg-apconfuctiido  ,fub  n.4.verf.hic  dubita  rur.vbi 
ftibditcin  fi  di fpofit  io  ruerit  fafla  in  fanore  afceai- 
tlcntisA  in  priiii.licium  eorum, qui  poHiinr  ron- 
currerecum  afctndenreiper.-uth.dcfunfIc.C.ad 
Xtrtull.  valeat,  NapoAvidetut  concludere, qiTod 
pon  in  Confucf.Filigslim.in  i.gltrf.in  fine , ibi  de 
alia  medietate  fiiit  decifum  fimplicirerin  caufaj 
Ferdinandi  Robeni,qu6d  ppftqnim  Confiictudo 
pon  habet  locum,  parre,vel  matre  exiftfte  in  me- 
dio, vel  alio  afeendente,  quod  poteft  fimplidter , 
& hbert  filius  difponeic , & iftim  decifienem  ta- 
tiiis declarat  Fmnch.dcc.  U7- nouiRimd  Molfcf. 
in  Connpcnt,  ad  Confuer.Neap.  p-4,q.4t.  nu.ij. 
ybin.ii.alFertaliamnouiflim.i  dccifionf  S.C.ad 
corroborationem  pra-milFomm,  vt  Cofuct.Neap. 
CflTet , non  tantum  patre , vel  ma rre  exifiente  in 
medio ; fed  etiam  auo,vel  auia.A  q.4(t.n.i5i.&  , p 
DifpofiAo  c.  I.  de  homicid.  in  6.  non  folifm  in  man- 
dante procedit,  fed  eti.un  in  mand.itario,&'  iti 
paffim  iudjcatum  efi  in  M,C,V.  & S.C.  Rcg.Ti- 
pia  inannotjd  Conftit.Regni  De  perfonisicol.4. 
n.i4.S:  Triuifan.decif.Vcnet.  iS.libi,  vbi  tradit, 
paritft  ibi  fuifTe  huiufmndi  decifiun . 

Di- 
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DifiMfitiiv  fcn4i'h«T«dicari/  per-  <euddt*fiii  n , po-  Difpi'(irio  l.fi  votpuAf^.dcTcuIxuA^dMut^litn, 
cefti(cni^)ubciue<9  difp^endi  cum  Regio  al-  haUeit  inieii  ’i«,-rui<dccdum,quddltcin  S.C.' 
seru,lilucntraiUincxcranaim,anmprxiu(ikiu  Anni  inling.iifr.ti  etrum^  mrcpc<.c.iji.a{d^ 

ft>|inliiMc;1^4iidicatainCBufa  Matellionis  Li-  de  v.it.ll.oi’trep*tai.Kia;.intolliic)itcci£7i&  n 

iictii  (knraiii  dciacre  abxftiiriiiione  legnhnia  mh-  Dirpoliuo  i.HnX  .dedorisproniiltlqueiiudBiodAiii: 
(Uln,  quia  in-eaiTidebutuciilius-pr.eiudicatusita-  locum  vcndic.it-itt^iCanoiHvd  huc  vt lilia  dote^ 

«j  debitor  lURrianinT)  Regale  l’dc.mtratl.sle|'o<  nittanidc  boni  «paternis,  qualn  mannuii  airlov. 
reil.Proreg.titJI.de  rctiii.Kudrf.i.  poR  n.aS.ill  cum  habeat,  li.baaaciUiiKi.iueat  in' forma, &it4i 
Dirpniinoibudataria  qmelibct  taota  invltima  voKi-  in  ruiimci.itione  ;1<nt  in  S.C.  decifum } qu6d  fic  ^ 

tale  in  dominU'dircCtuin,.ibrqi  Regioalfcnfu  va-  AtH.itcC.ioX.ini.it.  Claud.Tut.iBallcgMpiiu^. .( 
let.vituit  pcacjicatum  incaufa  Rcgiiix  Pulooiz , Uifpuiaresdcpronmlgationibuspfagraaacaru  pu<i 
qu*  legauerat  Regi  Philippo  Secundo  Statu  Ba-  lurldcbciinpvhatriraifuuin  ;-vt  lultpdrM.C.Vo 

hdlt  Roilani.A«(vM(kintc>qn6dliabcbatHlianu'  oblcruntn  intvtudicMamin^dllhcmidenuuada 

RicgcnilloloiiiitiaandcmqnddirpolitioncmfeCic  quddara  advimtnth  ptr  quinquennium  pro  ver, 

Miiclii o Oii.e  cius  Sratus  habeaslbrorrm  Ytriif  _ brspala  piolaiit contra  banna-toutuia  dc  precio 
qud  conmiichtniRcg.de  Pomein  iradt.de  poreft. ' i fhmienii,  ed  q>  cmaiiarfnon  debiienncalK:rebac„ 
ProregaitXdeTefttJcud.^.iiniiituto.  vbi  tenet,  \ idem  luii  contra  quedamPioalratotcm  (crua, 
idem  lielleimvitatjdia,-rcd.quidinprodigo,an  tuperS.C.prex.ConllRegneDifputarc.vbi  AfiB,  a 
pofli  t ccfiitare  fouda  donuno  dirc^o,vt  contingit  n.  2.intelligti,tex.d)A.‘etia  procedere  inhiiq  coeia 

Principi  'Bifirriam , qui  relunticrai  oninia.bonaLa  Othculis  Regis  IntjcurJ^rano. Viu.m  dcc.i8.n.(,- 

Rcgi,  prole  legitima  oibaituife  ndifiiitipef  Rege  Didilio  bonorum  ht^redltariorum  prohiiMta.pei  te-, 
lalts  rctiitaiio  acceptaVa',  tanquam  1 prodigo  ta-  Itacmcro  micr  fihosvlq)  adccitu  iempu),an'eii^ 
dta;vr  idemmte  hretUr  kicoallegaio , iiuni.r7.  - flentibus  in4miciti)s1ntcr  filiosiitl  quM  bona&- 
Oitpofitio  bonorum  fadtaper  Nouitiiancdprofel^  ciirus  .id  detrimerum  pcruenird  poterat,ficti»o|^ 
lioncm  an  ISipiat  naiuniti  contiaCtut  intcrvisosy  flr ; deciruin  fuic  pcr.&C.  quddpcacedaniraa  di- 
vel  viemur  votfltatisiiuit  dociliim  in  S.R.C.talcm  i uil^cm,HOcti  Canttiet.Neapt>I.Granini.doci£7,: 
«Wpoliti<Mcmfapetepondsnaturamcontr.idusl  lofeph  Lutlati.inier  communi, opin.  nt.defocaet. . 

quam  vldinx  voluntansdblucccniudnon  efle  fu-  cdncl.  i .cni.z  t.vcrOrecunda  caufa,  vtird-BiUoiifi 
bicdlam  difpolitiom  Confuer.Neap.vt  nduiflimd  7i.s.«.p.i.Sed'c«liantedilapidatkiail(Ufprione, 
tradit  Andr.Moltef.in  Cdpnencaid  Cofuet.Neapc  dumtaxat  inmiicitijs  inter  ItatracekiftentibusmA 

p.t.o.X.h.ia.^mrit.derrnun'.',q.id.n.i4.Pbilip.'  pcrhucvlderurdireptoccdcdum  ad  diuiConem  ,. 
P .lVh.il.  in  trsdlaie  vir.pac.pot.  p.ia.)  n.99.  nonorum  i teflarore  prohibitam;  fedtancum  ali- 

UiCpolino  l.ri  poli  pertb^unATde  euidi-quamilis  in  liicnti  pr.rfla|i  reparaum>prout  m £>dto  cArii^t, 

agedo  ptdcedat»rn  in  excipiendo  militet;  Kiipdc-  & drciiurti  ruit  nlin  per  hbC  . V.quim  perS.Cin 
risu,<pnc,Prach.dec.H7.kicc.mcOllcdtaleC;i4.  Aula  d - <.'tirtia'.n  cauta  illutum  dcSalinas,pcii^ 
Dirp.ilitio  auih.  hoc  Ii  debitor  an  locum  habeat,  Analhliuni  AetuanuniM.C.V, inannoidoVin 
qu.mdo  adeflei  fpecialis  hypotheca,  ici  vr  nS  rc-  ’ memc  Dccembris,de  qua  quide  qufflioBe  vidcai, 
quiratorcxcullto  principalis;fedredta  vi.i  Cohtra  Rolad.iii  i.p.flor.teflc.;;.qui  tenc^rooedi pof- 
r . itium  polTcllbrem  hypothecariaagi  poffit ; fiiit  fc  ad  diuiliond  bxmoiu.lo.Bapt.de  Thoto  V.I.D, 
dcciluiTi,excufflonemcl[c  necelTanam,  A-  iudiciii  Diuilin  dcbin  an  indiicatur.li  pet  creditorem  adum 
poffe  continOiK  ctsntti  tertium  pollclToiem_  , fticritconm  HcbitorcsmfoliduraobligatosAnQ 
r.anch.dcc.^S?.  Ricc.in  colledt.dec.i7.  c6tra  omnes, •mitdccifum.qmid  fi  omnes  dcbicor  .. 

Difpofitiofa^  tic  dotibus  per  filia  viduam , relicta  lies  rirem  foUicndi,xunc  agendo  videtur  diuidece 
legitima  filio,,V  in  omnibus,que  de  iurc  difponc-  ' pro  vin'i,"tia  Imd  prorcflarioiic,quod  fccus  edet, 
re  poterat  haaede  inflitutamatreefi  rratribusian  fi  noiicircnt  tblucndi,Affl.dcdCi4i.late  lacobui 
inilitaic  pdflit.palreexiftcnteinmcdirv  otra  Co  * Thominq.decif.Lypfi*47.  Ant.Fab.iii  ehis  Codv,- 
fuet.Nc.ip. fiiit  decisu  m fauore  patns , .V  (necef-  ' definit.Sal>.itidix,titale  fideiiilTdefinit.y.vbi  tra- 
fiiid  difpofitioneipfarncireanmillandam,nifi  pro-  dit,  fuiUcfimplicitirindidtoSinatndeciruiupef, 
decima  p.inc,Fr.incli.deciC*ofi.  Molkf.inCoiiH  cledtioncmvnfu.s  debitoris  idnnci.ad Ibhicdum 
ment.ad  ConfuetJ'1  iip.  p.4.q.4«.nu.iB.  & q.  j i.'  nulla  fadta  prorolfatiooediuifionficfleindudlani, 
Paf,-hal.iiimdt.dcvir.p.it.pot.p  4.c.io.mi.«4.  alias ftcuidlct.  ^lcx.TrentMiii^dU>.wimitJ6l,. 

Dirpofitio  teftatoris  fifirfadhintcliimcnto.mih-  " tit  ili  n.i.verf^/ecHnJittjl^ntJe 

tuendo  hareedem  in  Icutldibus  foundogenitam , yngUjn  traS.de  legit.pnfi)».c:i9.n-xlJofeph  IM- 
prccerita  primogcnit,i,relichfof  debitishcredita'-  Jbiulec.lMceHf.xt  .Jint.de  .AmatoTrarareJoL 

tijs.  an  fi  (uetit 'primogenita  ex  fentemia  admirta  tnm.t,refol.70ji.f.t!r  ti.  ...... 

ad  h rredirate  frudi  ex  propna  pctfoftsi,  teneattur  Diuifiofaftapcrcollatera'es  euincentcs  te  emphy- 
ad  debita  hereditaria:  S.C.vifa  xllimatlonc  tcudi,  tsxjticamiure  congrui  an  opetetiu  dluifionF  ca- 
'tc  prctifiipfiiis  no  fiiffirete  ,pdcbiris,  «f  legatis,  nnnis,iMvtE)omiBus  exigere  poffit  catam  vuitif-, 
difcuHbncgorio  in  Col)at.C6fil.declariuiic.dilpo-  oiimfq;  & fi  alter  ipfonim  non  foluctit,ems;dum-. 
fitioneTal*e,lo. Andr.de Georg.inalleg.io. Se-  l mxdtpincmyeiififaicpoteot,ifiiipii«d5nu/^ 
efidus  articula»,n.44.  de  P6tec6f.i47.n.4SrVol.i.  inciderit-.  Ibit  dcoftmi,qu6d  fi  DorAiws  dire«iu 
DifpofiHo  Lhaccdidt.ili,C.dc  fcaid.mipcjii-fit  ror-  tali  ahenatiom  conftnfcnt,fihprrriudicareMa  in 
redta  par  Cohfiwt.Ne.ip.  fuit  decifiinvqudd  non,  liiliirione  c.inonis,  quam  in  corotnifloilecui  fi  nt»  i 
rranch.clec.4;  ?.  X1‘  !'cr.in  Commcnt.ad  Goh—r.  corJeneiret,  Afflalic.i  ? j.Anna  aifrg.j,n..4BeDe-  ' 

Neap'p.i.q.i.n  o.^q.tt.:fi>r<mr/l.lfi.p-fir.  dcil-intra£kdiii»r.ptoihom. in pfm* Conflit. nu, 
inipUtanCj.ghJ.Sf.^.M.i.<>t^  - ' .nur  1 ij.Fab.de,  AnnancmoCidcUcet^itca,&naeUux 


/ 
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ia  tfrU|.«»pkyt«ear>i>vr(o(^cnmt<i)<j.deciC 
BoQaa.«jw|-  AlovAdc  Lcoin  auch.qui  ti:ni,n.io. 
Cde^mtEccicit  Borgn.  Ctiult:.  dec.I-'iuiz.;«>, 
n-ziJ.ptiJt  ieq.FolIct.in  pr**,ccnfualiivcil>o  m- 
(booraiMm  );[.tua>pofl  ai4m>»7->>n  !>»■  M.  Am.uc 
/^Tnttdec.  Awuiui-  j i • "♦«S.  o4  C.<  Ajll.dcc.Su  il, 
41  ,n-  f 4^zbiW  c ju»  Cod.  ti  t.daiute  cmph  yr.  dcfin. 
tx  Bouat.ii>u>4idc<;clibu^,p.i4i.iod-C>uacrc. 
£onf^*J».8<Cjrot-di;  Kit4i>i.p.z.s.i.ii)  i.i-jt.ifid. 
Ma»cii.Oit.v  Ji.fCjdUio.i  .c . j S-n.  i . ^Ux.T  nma- 

fai/il>.rejal,t.n.i^^n- 
pmuLde  ^mat-w-tfjtiUM-rtiol.jo.  n-if.  RjpoL 

PiuiFto  sn  cerfwiur  bci»  latei  «nncs,(|iundo  fra- 
tres 16gof«n)p»MB*i;si!ti«*m.i$  dinifzs  tenucrinii 
ia£iUo.<iccuK«n<i  fuii  «bwnrunviuod  Ik,  scicic 
V.lili.d«£.}6».lub0.Ji. 

Piuifio  vb*<proinod<  <kii  ««1  poflut.  tanc  dcuenic- 
dom  cm  itUt':sS->iiPPC>in  au»  iq  obtinebit  is,  qui 
bibet  Bjatucii)  pwiiuiitQliwendofrttiu  iquglc, 
qaodf»il»>tectfiiflbtttl<ttatl  Concluditur, qu6d 
ciiaiiianib!si  pluribus  cxiftemibus,  daii  p.inr.iie 
ceoditi  prg6»l«»uuiincftti  petfuiMiu,  idtd  r.ubd 

daiTQCc«htote»iocentuinpt»-<lr  .nnirvpi  trc«h- 

torimoent«wii«ttlotiU!aiWOT>ft'.dcpi><f.&:  per 
iUiUDttx,itain  niiitciiadiuUionis  ■&  hciiaqotna 
cooclotbmr  po(CapTC.dec,t  d.n.  1 j,.  Vilafc, . 

dcci(.Lartian-iVii.  B(xgo.C.iualc.  dtc.Fiuiz.it. 
p.iz>.i<.Vcfilldec,i.t.n.7.Bocaic.dcccnCp.i.nu, 

«77  A54«n/W*c.wdct.i  IO. 

Piuibod^tiznmducaaK.fidiuifoceafiiper  hx-- 
ledet  cmpht*e»;s  creditor  partem  vnius  reerpe- 
citab^no.  miUunendiccrctu(inapo<liza.qudd 

recepit  pro  ruiporuunciilivtrolucs  ad  nii  aliud 
teoeaturrfiaaai  ad  ciui  tatam  tann'im,fuic  decisu, 
quod  non  molcftctUr;red  fufficiat  Coluere  pro  fu» 
portione,  Ann.allcgar,t.  ReudeUun  imdl.dc  iutp 

ptoth.zerbo  per  cmphyresi|!s,a.l»...dCra'.7'rmt<' 
(hm.ytr-rcftiJit-tltcnfiirtftiji  n. 
uidfctixr  jc»f.tw«.t.rr/e/.7 1 . 1.  Demtt.  ^nt, 

dr  Tdzrnwe/ol.aHarid.c.i  ».4. 

Piuifio  frudi  an  fieri  pofiit  accedente  adenfb  Re- 
gio inpexiudicid  pnmogmiti;concluditur,  qudd 
nonjvndc  Rexieuocamt  .'.fienfum.lV  licemiam.. 
conrellara  patti  diuidendi  fcnda,fr  teuocauir  di- 
aifionem  ipfrm  fefiJ . ita  iuiifpnidcntia  Dodb 
Antiquomm  fiimabat.vt  refcrt  Ant.Cappcdn  m- 
ueAieud.m  inb.rrudorutn  penern,  verCrx  pa4o, 
tc  preuidenria>f.at8,cx  relatione  AfH.intelligen- 
•nud  babuifieab  Anr.de  AlcxXcd  ipfe  nthilomi- 
nbx  ait,conrri  iAud  pluridt  indicarain  liuire,quod 
jiiteUigic  efle.Tt  fevdd.intluo  prnnommnu  Fti- 
etanim  iurcfiKCedit , dicatur  « deuoliii  cx  pado, 
h prouideotia  rcCpedbi  aliotam  Ccatnin,&  qudd 
qu6ad  eos  dicatur  habere  ex  paiflo,  contra  oom- 
munes  regulat  fcddoniinifedalijs  rcfptAibas  dt> 
carar  henditatimn,  vel  ex  padlcsprout  cenor  ii»- 
oeCHnirae  (boat, hanc  eandem  decifionem  Capre, 
tefen  LiparaUd  Andt.in  c.iale  CocccfT.ieud.  fiib 
A.<.veii4ierp6.&’  inquit idcmCapyr.dixifle in 
Aptiftillis  ad  Andt.  in  d.ioc.  tneminiV  de  ifta  deci- 
fione  Maie(bect.Tar.refolut.lib,a.c.i8.  dubitatio, 
Piuifio  doRiui  fi  ctoiodd  fieri  nequit  inter  fratres, 
quomodb  fit  afteedamifiiic  in  S.C.decifum  ad  re- 
(ationem  M.C.  V.vrafsigncrarintegia  doinas  vni 
e»  ftittibuMUcTi  veifi  compFiaic  ia  pecwia,Io, 


Iacob.Maiui.ia  add,«d  Capyc,dc«,<i{.ia  fiti Jle»-  C 
dell.  .ie  lurc  p.otllti.ik  rcn.v  quiquif<);Ccattiduni 

iuaiiipuic.luanuCcip.n.i,  

Diuilio  mcudictiums  i«udt  Tmilatic6fii\etitisindis 
uetiis  Calibus  aii  lien  poAic  pci  Ruonciui  conlb 
cuciiuoplurcs  Ofifi.iaiesuun  iudi>.4cuin,qu6dlic 
iaTcrcaGilouuCx  lucomianuinCiuitaccNucc* 
ti{  Faganoruiq.  YC  (radit  nouilsimc  Rcg.  dc  Pont, 
in  reputa  ubc.Ue  fuc  .'eiDeud.lect . 1 a.uiu  lo.iii  fio, 
aiiunciis.is  qualitate  faunnun id cuemfTc.vno 
tuiupiiru  ticii,&  alio  ooii,&  lucliu»  in  dcc.d.  mui. 
vb|Ci-u.-t,m]UiCtinic  pet  $.C.fui0edcciiuin,qiiiid 
nu^  i outiiuuiiiin  pec  CulUt.CoofiU  ex  eo  quod 
a|lcti]u  laccbat , nte  concedi  potetat  ob  diuilio- 
iu;ir,Ricc.collcCtdec.  1 4)  p. 

Dipdio  debiti  an  ccnleatur  ta4a  per  receptionem 
pal  lis  debui  ab  vno  cx  ioRilidum  obligatisduit  in 
$.C.dccituinin  cauCi  lacobi  CaflaUi  non  aluit 
Mi  fle  laCiaui  ob  dcfcifuin  ceqliifitocuiiiiiiat|]  pii- 
tnbcxquuebaiuc,qufid  debitor  panem  luam  un- 
: tum  fbiuatidr  non  plustBi  unquam  fiiam,icau<^ 
quod  cteduot  recipiat  deCan«'ptiaeipi)Ji,&  non 
dc  vuirtMetiidu)uddercdilotaonCt  ^oteflatus, 
Vifill.  dcciC.lai.  in  punt'Jlicc,rnl|<:Oulcc.iof  j. 
adtKaK’  ^wutVMnfol.tam-ut^.jo.ni.i. 
Piuifioiic  t.i4a  intetfiiuus  ttj  camimHiisdcdun.tv 
(cu  TcttaauxtaqaiitnesU^  ali»do«iut,Ycl  Terta 
aUctMitibcijaioin  ticiUone  patiis  pofsicilia  pars 
fbcioadiudicari  ,fi  ipie  volucnij  cui  alia  cius  eo- 
raus  • rol  Tena  propinqua  eflet;  fiiit  bis  dccifum, 
()udd|ie,Cap3FC.drcifi4».<]u<nicicant  lo.Vinccn, 
dc  Anna  iu  finguLi  p 8Dotninus,Beoe^lLdc  iura 
pmho.$.icctDdcipiapfotbomifla).d.Maxtlia  in  ' 
Loi<luet.D.,ri , rubrale  iur.  proihoraof.  itis  pa  o- 
ihomifrosai.{.Vaiifc.inprax.patdtion.c.ii.ii.ip. 
Hff,Cgfyt-LatrAcc.  18.K.8. 

Diuilionemnofl  iccipiinies  res coinmums,vr fune 
gradiatx  et  parte, per  qua  deurnitur  ad  c*onil'i,..n 
iveipinni  licitationem-,  liitt  dccifumuiudd  nfrCa- 
pvr.-dee.dt.quen-  citat  Bun«dcll<dF  lur.piothcin, 
$.’iteuidcipfaprothomifi,o.ii.Maxiila  in  Crn- 
fuet.Bari,ntb.de  iui.prothom.§aiis  ptothotOifrct, 
n.8  Fm«mAep*&-nf)tj:Uiif.fglo/.f.f.iM.9f  '. 
Djuifionis  contusus  intix  irhatcdeshibiresrii 
imiatidcbeatrtarextulxfionisjexteiiicdH'  l.u 
Cale  cefemd.vend.rio  tii«  derisu,  Fti-  h.dir  ,1.71. 
Dodotin  Chyrurgia  an  aflcquaturdigtiic.uen'.,  iti 
vtin  genere  ptriepiudicettit  Nobtlu  1 luit  de-  uii, 
qubd  fle  Jranch,drt.t«a,Ricc.in  t0llc4.d 
& 147A:  1848.&  dccif.s;aiu.7.p.i.in  m.igri:s,Pa- 
fchal.  in  tra4.de  vir.pat.pot.p,  ia:.5.n.85. 

DoAot  legens  perviginiiannos  cfficiturComrs  Pa- 
latinas,prout  in  la4ofiiii  per  S.C.deeifiiili.  Fni». 
ch.dceif.tit.cum  citat  Carrill.de  Cuft.  in  (‘.lucif. 
iur.lbud.in  ptinc.ia  ca^incipdeiidoruni  m..i<-iia4 
n.ii.in  fin.Ricc.collccf.dcc.  1 SaS.M.iftril.dc  Ma- 
giftrat.lib.4.in  t.px.io.o.f.  CamULTamir  m Jiu 
nfpti^(i«r9De8jifnitji.6S.loJipb  NekmaJ4iti' 
«i CmifiL Gi^gareU.  ietif.to. 

Po4orfubrQgaius  in  loru  Nobilitygut  debcrinto- 
Clio  Viuuerfium  ftderc  proCapit»  Concilii  pfr 
quadrimeflrc,  an  przferendus  fit  aliis  vere  Nobi- 
libus cx  genere,  ipfo  non  exiftente  Nobileex  ce- 
nerej  fiiit  de.  isfi  in  Collaterali  Cofilitvp  fir,Ff»a 
cHctis  Tfliolat  in  eius  Iadiriis„\:  Votis,  ludir.  14. 
incip.in  Ciuitate  Moiiop<ii.<iRlcCaC«ILdrr,  184!. 

Po4ot. 
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i>oA^i*ut  Clerkus  cum  Icholiribus  an  flnt  cxpcK 
IcQUi  a CoQuicuuo  hoacOo  vigore  Cjpiiuli  Nea- 
poiicuniiluit  U(afu>ni<]udd  aon,Ann.  iii  ling.)  ))>• 
raciLtiucsi  Rcg,Kuu.iii  ptagni^  dc  Mcrctr.  Vi- 
li:oii(««d  16.K1c.vat.lcfol.rcrol.40). 

Dnclur  li  pio  luo  «icliuo  ad  condigruni  poauni  ic- 
kgaiKHiis  ciit  daimi.lus,  iton  volciis  cautione  de 
foiaiiidit  nuilMK  pt{{UtC'iiurauit^e  pceliam  cnti> 
tnium  iiiiiitucuinian  incaiuconttauciionis  poma 
ipu  ciit  cacqueuai  Audiui.luiiTcdcciluminCol- 
liier.Conn.UaCUij;  tclaitonc  pet  M.C.V.cotain 
lliuUr.  l’tuccgc  Loiiute  Leiaeoliuiii  m bcncli- 
cium  Do4ori»,vt  non  poflic  p«na  ipU  cxequi  de 
hocannu  idio.  intciueniemc  pariter  Fifoi  Pa- 
trono liiccgipiuitio  l.  C.  Lauteniio  d«  Franchis  • 
vndead  cooualidand^iulltmmjiti  hincdcci- 
fionem  iurii  lundamcntisopci^preciumduxi  ali- 
qua iioMin  digna  allegate  pro  exoneratione  ot>< 
ligaiionti  jc  penx  cxequuiionu  impedimento ; 
Exoru  «lum  inOtlK  genetis  as.\eputinae  per 
Nobiluai«n>quani  ^uuidia  acceptationem  fetn- 

' pet  importare  inquit  Battun  Et . C.  de  digniUih, 

I t.n.^il.ux  qUO.  Fiomo  ex  ignobili  cAricur  Nobi- 
Ls  gb  ineniornm  prcniui  tacit  lex.inl.i.  Cde  da> 
uwIToAc.  lilvi  a.  ibit  in  reie^o  vcc6  lix  um  is  po- 
li Amiimdeibneiuricui  moitonimadliipiiliniuc 
in/ignia  t & huc  potifsimum  pec  medium  rcicniiz 
nobiliiatiirivc  ait  idem  Bart.  in  l.x./aimplius,  n.i. 
ftlde  ex  .uCiMui.qut  c^ii  Iit  de  per  fc  fi  iencia  no- 
hilibiiiuidiiin  nolM luat, Audi. in  c.  i .^.habua,  fiib 
n.a.dc  (tarut,S(COoluela;oatdibertAicUaK  Mu- 
icat.in  icaahdc  dociorat.quai.pat.i.  Vndf  homo, 
mi  cft  prudcrarklt  virtuoiua,nobilis  dicmit,idem 
B.tcl.m  I.  t.nu,4.  Caie  rond.  it  publ.hot.lib.  io.de 
Bcmo  enim  altero  nobilior  cft,mli  CUI  re^husin- 
gctiiiim  aB,tt  XiHibus  booia  abuiutat,fcrundunu 
^mec.idc  benct  a«i  Ebuv.cjucm  cii.it  NapoKin. 

HI  |‘ria>iaCaioliaiu.X7<  .dc  Tiraqudl.de  nobilit. 
c.f  .11. 1 1 non  irtnm  ^adus  clegaimotifed  vitp  me- 
lioris acHo  Comprobatur  • can.ltiiic  i|,t ).  q.4.glof. 
in  can.iTluiU,».  i.vetCiti  honore  40.  ilifl.  inde  in_, 
Ofht  cx  muotheentia  Prim  ipum  Du^oratus  di- 
gnius ptouetiit,  nux  m prxituum  virtutis  cixifer-  , 
iur,vt  pet  G<mef.si  >.fitetat,mi.  1 t.Inft.dc  adion. 
qut  ciundoiilor-m  clem.i.dt  M jgiftr.vcrf.lcquc- 
res,inquh,qubd  Doiiotatuscft  quadam  auihori- 
xartoA  dodatabo,qux  declar.it  illum  dignum^ 
ad  pifieSum  dociiuix,  Sc  dat  »utlioiit.'.tem,vt  do- 
ceatid;  damini periiiftgniadodl oralia coniettur, 
vt  per  C.lihe<tr.miilibmm,anultMi,togam>biretu, 
Laic.de  Ponn.  in  l.vnica,  Cde  pi..'!tirqui  in  Vrbe  • 
COo(lant-lifa.1 1.  C0I.9.  vctC  & iiou  quatuoCnMu- 
frat-vbifupiain  ).par. 

C^arc  Do(ttor.itu$  cum  fit  dignitas,  cap.quantoalc 
Jitigthi.  Bart.in  i .ConlL  Cod.m  tit.de  nou.  Cod. 
6ciw.n.  14.de  in  l.otr»nesam.j  jCde  decur.lih.io. 
fiibfequilut.vtDoilorcs  diritatem  haberedi- 
car«r3atdJ.i.n.i4.dedign.Ale«.ad  Bat.inprinc. 
Svct.Tctilquia  Doiiorcsfobquod  nobiles  clfivii- 
quit  Titaq.  de  nobilitx.f  .«u-j.qud  fit  ftante  hac 
«cceputiooediuerfiinodiagedum  fittumignoa 
bilibasdtinl  in  hononbus , quino  in  oneribus , d: 
■Kdmim  in  pomis  iniligendisaion  eram  eft  equa 
poma  Ntibtliain.  dc  Ign^lium ; n.im  cira  p<*na 
Muniatiam  magis  punitur  Nobihi,  quam  Iijno- 
Mstcnn.qui  contra  14  q.  1 .&  I,quxdam,cum  Lfi 
I 


quis  aliquid , fT-  d«  paen.frcus  in  corporalMioCia 
C.  i.vert.non  cogaoiur  41.d1fl.de  iia  aliter  Nobili% 
quam  Igiiobiiis  ponitur,  gl.  111  eamaot  iaCta,  vctC 
cius,dcp«n.dilt.i.maxiindinhoc  Regno,  in  quo 
cxiat  posiia  diuetia  inter  uos,FraiKh.dcc.(6pJA 
TC  iplemvt  teitaiur  dcc.96.n.p.  Nobiles  damnan- 
cut  ad  iii.>tteroaleportaiur,&  tclcganturjgnobt- 
les  vero  ad  triremes  damnamur , quamuis  paOM^ 
exili)  liccommunis  vtrifq;  vt  ipfcait;  fcd  dtuerfi- 
mnde  CIS  inHigicur,  circa  verd  ptxnam  moedt 
cx  confucrudine  Italix  Nobiles  dccapirannir» 
Ignobiles  lufpcndumur Jarjn  idefertotemde  ra 
niilic.lg  Fatinacan  Praxiuudc  pCEauemp.q,98jl. 
pS.eictnpIu  patet  in  Paulo  ApoAolo,  qm  fuit  de- 
capiuius.gl.in  can-qiumuis  ii.dilL.verf.eodemqi 
dii  Kum  aducrfiis  iniuriofos  Ronvanuip  Ciuem  fe 
eflc  teftateiuriCan.fi  in  adiutonuiii  io.dift.fubdit 
ibi  gl.verflciuem , quod  m fignuni  fiiit  data  ci  pc- 
nul.t,  qux  erat  veibsconfulans , qua  induebantur 
Confutes  ingtedientes  Cutiam,-oed  tefpcdhi  hu- 
ius pomx  triremium  cenfet  Ftahch.  dcC44a.  n.}. 
ipfam  picbeis  imponi , de  elTc  aflum  irrciradabi- 
im,Idem  dec.  1 f pm-x.qux  fucceftit  loco  damna- 
lionis  in  mecaJIumjvt  pet  Canipagn.incap.Coo- 
tta  (ftcqn'irat,ii.) ).  quxquiddm  damnatio  in  tm>* 
talium  eft  p<Bnacxcciugiauior,gloCinl.ad  tem- 
pns,C.exquib.cauLin&m.itrog.quarj  attenta  di- 
ueiliiate ) snaram  Nobilium,  ev  Ignobilium  de- 
cet ambot  ponin  penna  eis  decenti,  non  i contra  , 
imtnd  magis  decet ,lgnobilcm , dummodd  non  fit 
pIcbeusqNiniri  poenaNobilium,  ficati  G Nobilii 
ciii  dccapitandusuiifi  clTet  proditor,  idem  in  po- 

Kilaribtis  diuinbus,  de  honeftioribus,  glof  in  cap. 

egni  Ad  hix;,q<  noftrotu , col.a.  fe  ita  tiiir  in  Fa- 
Ho  contini.eiici  obferuaium,Frasu.h.ddecii'.f  6p- 
Verum  refpecdi  p«enx  Itiremiu  non  Aiii  obTerua- 
tum  m popularibus  diuitibus  ,dt  honeftis , vi  per 
Aniu;onr.)4.  qood  non  eticd  contra , non  m.  erit 
condeces,v  t Nobiht  pttna  Ignobilium  punuTor. 
dedecus  .n.  ociretur  ex  tali  «uoifiamD^oratut 
cdm  fit  d ignita  $,quc  dat  honorem  petfan^gnquit 
gtoCm  f. fili.  Auth.de  Monae.  verf.fuffTagantcsdC 
propter  perfonx  primlcmum  penna  ignoininiofa 
cclIuC,arg.l.dccurioocs,  Cpaquib.cauC  iniam.  ir- 
X07. Decuriones, inquit  ibi  eext.  irem  de  filios  De- 
cutiocmm  fiiftibus  c^gari  non  polTc,vbt  gt.verC 
prohibitum  fubaudit.pi  opter  priuilegiu  peribof, 
A;  idc6  non  eft  temilla  penna  ipfniutc,fcd  proptez 
Decitricinatuminfiigi  nequit;ineU  pariti  ti  fulta- 
tet  otfcnfiesde  macuUmon  Cantu  ipfius  dignitatis, 
VI  divi  aigJ.a.C.  fi  fciui.sui  libcnsd  dccuratfpir. 
ibi  eib  viulaiam  fetnili  macula  Curif  digniuteitw 
congruenti  penna  aAcietdic  lex Jn  Lfi  cohortalisi 
C.dc  cohearcaUib.t  i.vbi  txnncs  Aitifices  L digna- 
latibus  repe)luntur,vt  omnis  hone>r,arq:  miliiiai 
conr.igione  huiufmodi  fepregctoiUed  etiam  toto 
ontui  Deieaotum-ire.capJi  eiiligeti,de  foro  com- 
pce.ibi  cum  non  fit  beneficium  perfbnale,  cui  re- 
nociste  valenttfed  potius  toti  Collegio  Ecclcfia- 
fbco  publicd  fit  inehfohmiiCui  pciuaionim  padio 
derogare  non  p6r,  quemadmodum  fehtentia  lata 
pro afiepRi Cille  circa  Nobilicatf  facit  iusquAad 
omnes,  Aloyfjde  Leo  in  l.i  .CJi  plur.vna  fcm.n.7. 
ita  i contra  nec  debet  penna  ignexuininfa  Nobili 
imponi , ne  tora  familia  ,de  af^atki  vitupererar , 
tndit  PetTXabali-refol.crimxen.ixaf.p8.nu.  1 f- 

vtin 


: lo.Baptiflar  dc  Thoio.;'  " 


*t  ia  Cidoobfcniiuit  Orcgocitw  P^pu  XIU-  iiv> 
^uoo^i  Nobili  inquilitoik  tiwis,tubuc)  per  iur 
tuuc.cti.  ile  puni.  modcra.q,9ii.cjuU  I4,uu.ii7< 
<)U&8i>vc  uli(obi,g..(iupct^m  DoCluii'  taiXi 
auiimsroboiis,e^  moincdtcildaiuE  multis  r»iii>- 
mbusjaiicoquoil  litctquis  fub  paiu  btmfiiq 
^ «rutbcinatU  icubiigarc  pofmf,  gl.mcan.li  quii* 
iftCccnfctUatioiieni  »ai.!.noii  t.iiiicn  ad  ptriiam 
f crlQiubin.dr  iiwxMiie  igimnunioljm , m .n.  pttr 
nJiqua  ex  delivtouiiiur.paarci  ncquic.Carau.  ia 
nl.ajbli-  ‘ 4.CUIII  oeiiio  tic  duminus  incnibioi  r.m 
fuotuiii,  l.uiici  homo  iA.au  Icg.  Aquil.di  Rtx  clt 
dominus  peiioiiacum  i quemadmodum  quis  non 
debet  detioen  pro  debicoi  c.  i.de  pigaor.etiam  A 
fuerit  pattuniiquia  liiperct  fpccicin  feruitutis,id 
qiuni  per  pactum  qilis  noa  debet  deduciiKocc  fi 
volens.A.dt  lib-c.iuf-ficu  ipiod  notat  fiarual.Tjs 
tioccmuiii  j.i.decondit.if;  denionflr.qudd  vbir 
ciinquiilriiipitut  tus  libcrutis  pcta^fuuii  non  van 
Itt.Alex.ad  Hjr.l.»  C.dcon4tl.trib.vait.  per  hanc 
JcRcm,  & hmc  cft , quod  licet  homo  .liber  pofsic 
obligare  fe  ad  operas  fii.is  perpctuo,)>lor.^.  i.infl. 
de  viulVuCi.vbi  Pon.non  tamen  ad  perpetui  care 
ceiem.quia  ellet  feruitiis  i quare  cum  illud  priiii- 
{egium  Nobilitatis  fit  inductum  in  fauorenu 
t^bilium  1 vt  diuerfimode  puivatur  nobilis  , 
quam  Ignobilis, fcii  plebciis,  Catau.  rir.17d.nnm, 
18.  non  debet  in  odium  ipfius,  ac  ahoruin  Nobir 
lium  retorqucci.propter  quod  nemo  poren  bene- 
ficio legis  renunciarein  pnciudidualicriussBart, 
I.TiiiaiP.Iinperacor,n.9.lF.de  leg.i.  cc  fi  itiramen- 
tum  intevfUeritiV  tibi  n.  lo^fiitcrur,  & paritii  ijs , 
qiue  inttodu^  funt  ad  bonos  niorcs,^  ratione., 
honeflatis  feruandx  quis  nequit  renuiiciare , Po, 
ina.adB.irjn  Auth.matn„Sr  aiiiar,C.qi|andomul, 
titt.officvfung.pot.  vri.vlc.  col.i.cilm  fint  publici 
hins.cx  qnoDiKior  Icjiuin  poteft  apere  de  vi  pu- 
blica pioiniiiria  fibiillata,Guid-Pap. dec.SS.n.p. 
vbi  annuit  fubn.i.in  fin.  quid  ex  eis  Princeps,  Si 
Patria  decorintut,&  iure  publico  rer.uncian  ne- 
quit, l.iu.«  publicum.  A!  de  paiit,  dr  llcuti  liipenie- 
niente  Docloratii  quis  non  teiiftiu  .id  promifia , 
quic  Dodloti  no  drccntiinquit  GomeCin  J.in  per- 
fonam,n.  14.de  adhon.ita  pariter  rcmporcDodlor 
ratus  non  cenemr  ad  indecentem  obligationem , 
tanti  magis  nulla  redditur , cum  ad  euitanduin. 
cateetts  vexationes  fc  obligaucrat , l.quod  in  eat- 
cerem,  ff.  quod  met.  cautV  de  quo  latius  per  pari* 
nac.in  tit.de  carcer.&  carcera.q.t  ).pci  tot, 

Qjii  veri  ad  lhcUBdiitn,vt  ptxna  nullo  modo  exequi 
dcbeat,cuidenti0imiE  racionibusuii  fallor, demo, 
iIratur,A  Fnmi.quia  Nobilitas  non  nafatur  i&u 
ocuIi>Franch.dec.d i.n-t  f jiam  Nobilis  is  dicitur, 
quem  Rex  facit  Nobilem,Idein  doc.i  ji.d.  ncc  cf. 
heitut  quis  Nobilis  ex  ipCi  origine , fcd  Phneeps 
ipfc  nobili  car,B.irt.l.fin.nu.i. Cade  incol.lib.io.& 
proptetea  Nobilitas  a Principe  proaenit , CaAt, 
in  l.fin.n.d.vbi  Senac.vel  Clariffi  quat^  nullusdi- 
giiitate  habere  poieA  a fe  jpfo  1 fad  oportet^quid 
pcralhim  ei confaracur,A.'camfibi tumens  inv 
tidit  in  crimen  ialfiifiar.l.  i mtim.54.  C.  de  dign.A; 
hne  frruaiur  in  Clerico.MiliteA  Eioiiore.vt  quo» 
tidic  fit  per  tiRualnninueOintcam  infigniomm,& 
iufH/Time  eoiicluditur.vt  du  corporaliter  Do^or 
puniri  debeatmequit  ptmiri,nifi  degradetur, Bar, 
),l  ai.Xi.de  tUgnud  quoq;  tradit  Raucrm.  jn  fing. 


) I7.qucm  citat  Mathetil,fing.f  D(>-  ^ 

ehn  vUuinctut  ad  mortem , tiori  debet  decapitari 
ante.|U.im  dugtadetui , quia  nemO  debes  Ihori  in 
mcmtaicijd  quodopuinie  facit  tex.M  hludiccsir. 
de  mgnJib.  1 x.vbi  lunices,qai  fe  tutTis.iHuden- 
bus  tuenntmaculallcconuiil^i,  ablatis  codicillo-  ' 
ioniinfigtubiis,v\  honore  exuri  inter  pcAimot 
quoq,  O:  plebeos  habeantuiviet  fipoibhacdceo 
honore  blandiantur, qu6  (e  ipfos  indignosiudica- 
Hcruni,iiincm.DoCiore.i,.\  ludices  iudicantur  cf- 
fe  Nobiles,  qui  tamen  exuti  iiint  dignitate , inter 
priuacos  habenras,  notat  B.iri.d.l,fudiccs,  .it  hu- 
milis dicitur^pii  dtgr>>*>te  caret.  Idem  in  f.iulor  / 
f.ttitoi  es.n.i.Cde  fufp.tut.quod  mit  ieniatara  in 
Regni  annis  eia pfisinpa^arncuiuldam  Audi- 
tons , qui  ialfificauetat  nSum  Pexfidis , & poft 
degrad  lionc  Dodtotatus  fuit  deportatus . vi  re- 
fert Gramman  Cap.Rrgm  Ad  hOM.iS.Nonin>- 
merito  fi  pmna  Ignobilium  puniri  debeat , nata, 
qui  profuo  delidio'amicm  hmforji  amittit  etiam 
eommndumhoporisddin.$.fin.  ffi  depoen.  degra- 
datur infuper  quisdhin  dignitate  fpoliatungU.  1 . 
veif.5rnatores,C.depriuiI.Scholar.Iib.t  1.  ' 

I>ecunddluaderai  illa  ranooe  ifta  cdclufioe.xcniplo 
pomz  lalionisiquz  olim  proinhiri|s  iniligebanir , 
dcell  fimilinidn  fuppiiaj.vt  fi  nuis  amputatef 
inembtd  amputetur  ei  fimile  mcmoriid.fin.  C.  da 
caiuin.  Io.de  Platea  m $.  poena,  lnft.de  iniurijs,  ti- 
antiquitus  locum  habebat  contra  eum^jutftiam, 
faommq;  iniuriam  profeqoi  volebat,  vi  ad  eand£ 
fe  fubfcribcrci,  Carau-in  rii.  1 yq^n.i , quar^  fi  no- 
bilis accufarec  plebcii  tfe  homicidio,  non  eritc6- 
denandus  pana  talionit,fed  mitigabitur  in  eo  pe- 
na, Add.ad  Bactan  fiic  ieinir,vct.puntftraraiiuL 
de  iud.finequoq;  fuE  allegat  Felin.  in  cap.x.del, 
conllin  vitima  col.m  fine^fuicqutd  dxerir  ibi  In. 
dc  Plaie.17  quOd  intdhgiiunn  ordinarift  crimini- 
bus,ricd  in  extraordinams  cftp<ena4)UaFc^ueuit 
imponi, id  pucoaion  polfc  procedbNobitc  exifte- 
te  accufatote,  adeo  qu6d  fi  Dofior  cOmiferic  cri- 
men,qiind  in  ali)s  cflpc  pfna  fufpendi|.ipft  fufpe- 
di  non  potiAddaid  Mathefil.fcibcdt  &rayn.  in  d. 
fing.  5 9.nu.p.allegat  Alex,  l.milices,  ff.de  te  iudA 
patifunnitdrfinobiles,qtti  ndbabFtmamtJuetr 
debet  in  corpore,intelligfdu  erit  dediflimiN  pav 
n.i,Gomt-f.in  J.itc  fi  quis  in  Mudeui.4Xrfle  A&a 
Tertidalia  cfficaciori  ratione  fuadenir;namdiiro: 
habemus  cemedifi  ordinariumqidddxctraixaaa> 
tere  estraotdinatium,l.in  caofc,ff.de  iMnor.Si  .n. 
difponitur  in  l.rclegan.ff.de  pcn.quAd  selcgiri  nd 
obtemperantes, aut  citius  rcueneotet  mitcunnid 
in  cxiliii.A’  qui  cxularc  non  obcdieritipoena  capi- 
tis plefb  debet, lex  .n.  iti  ftatuensjic  eiitfeniiida, 
Lptofp*sit,ff.qiihvel  i quibus;ergd  fuperfloa  erat  ' 
ulis  ignomjnioCi  obligatio  extt.aardinaria,ftancd 
Kmedioordinariocim  duplicarione  p(np,vtper 
Campa  gn.in  c.8t  ,Ircm'przdidli  'Admitatiuiu.  1 1 .i 
Q^nd  fortifsimd  ftringitur  conckifio  e»  claritate.' 
verborum  text.in  I.moris,f fin.  ff.de red* 
ponderenturA  ciedmefre  tex.paiticulatem  dec)-' 
dentem  cafumiftum , 8c  proptcrci'  inm  me  pigea- 
formalia  verb.i  infcrcrc.inquic  .nr  ibi  I.  C.  fcd  jl' 
feiendum  eft.difcnmina  effe  pcnanim,neq;oiniie» 
eadem  p«na  affici  pofle.  nam  in  pritnis  Deciuio- 
nes  in  metallum  damnari  no  polKinrmec  in  opor 
mctaUi,i}rc  futege  ftibi  jci,vcl  viut  fi  (ond 

kuittf. 
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iiuiiilnio^  fentetia  fuerint  affnflbliberjiicli  crut; 
Jedhoc  non  poc  cAcerc  qui  1’cnccnua  diiciCiVcru 
relecte  ad  1’ruicipcmdcbet.vi  ex  auchontate  eius 
ptrnj.mt  pennuictur,aut  liberetur, vbi  j;lof.vetf. 
etucicerpo.  It  p;n.i  deportationi s,vcl  rrlcgaiionis. 

VI:imo,quid  pluta.fi  habemus cafumfpcr ialcdcci- 
lUin  iii  Kec,no;  na  Ii  Nobilis  ad  relcgacioncin  >la- 
nrius  fueiittli  ltadcislinibusaliadcli<fla  conrife- 
r,c,qu . prnaeni  puiuaiduSiluitconcluruni>ireiu 
rrlri;  ;i,  vel  in  exiiiimi  inmi  ,iiica  poenam  trirc- 
inmai,  id  qu.mi  ruerat  condcmiucusX>tamm.dec, 
t i.lC  I ;ie  Fabidc  Ann. d.conf.i4.h5C.n. condem- 
natu'. vi|  oblig  ,tio  ad  triremis  in  Nobili  potilis 
a.l  reirorein,  quam  ad  excquurionem  fit,  arg.  eo- 
u.  a.q.i  I U nplli  lamni.dcc.td.  h*c  currenti  ca- 
lamo i riplill-  lulh 'ia.it  pro  tuitione  nobilifsim? 
di  -nratis  IloCtoratiis , qux  noii  luerunt  allegata 
in  Je.  ilionc  caiilx,poll  li  cc  vidi  noiiilfimc  ita  dc- 
ciriiin  III Cuna  Arihicj  .Ncap.ptrnds  Ric.  in  pra- 
XI F.  A l.d.c.(88.N  in  dic.  Arch.pt.p.i./o/rtf»  Me- 
te !ii  id  Coni  Ci^iQir.dec.lo.lo.  Baptiila  do 
Tl),;i  I VM.D.Nc.ap. 

Di  : ,.;ui  pittjr  admitti  ad  Collegium,  Pi  deindi 
1-ipr.i  te  iipqrc  prxfixo  .id  docendum  de  eius  lU- 
tiiHis  , li  poli  cerni.ii  temporis  intcrualluiru 
fuerit  admillus , in  pr.elerri  debeat  DoCforiad- 
niiirn  pendente  tempore  pr*diCio,ita  vt  a dic  pe- 
ti-ionii  admitti  videatur,  vterteris  prcferacur, 
q ja— .iiis  in  c..uf'.  Camilli  S.inlelicij  V.l.  D.  Regi) 
C . iiiliaii)  tam  per  Almum  Collectura  Neapoli- 
t.  .1  lii  -vit  dccifucn,vt  attedatiir  dtci  decreti  ad- 
•iinn  am.ii  docltiiia  Abb  inc.a.in  pnne.  dc  his, 
qii.v  liiiiit  .1  nuiori  p.ir.cap.Fclin.m  c.fuper  co , el 
i.col,4.vstf.item  li  fiat  mentio  dc  Idi  quis  i mul- 
tr.il..le iioxal.iclioii.eod.tit.qiiam  et  ita  folemni- 
tir  .1  cifiMi  in  S.C.  vt  repeti  adnotatumin  frag- 
mentis qiiond.  V.  I D.  F diq  ilc  Falco  mei  patrui. 
Cum  lUt  itaiim  c.-.fiis  iftc  coptingilFct  de.  idi  in 
Almo  Collegio  Ncapolit  ino,&  p^lmodu  in  S.C. 
iiipcribiiarnlo.  Aloyfij  Calcidijcximi|I.C.  met 
amici  luerunt  per  eum  initafrtipta  in  iiire allega- 
ta.nnCfor  lo.  Alorfus  Cnlridms  cum  per  pliires 
annos  in  publico  Gynnafiolegifletinrm  aliter  tc- 
Cacus  fu  npfit  Dodloratus  graduni,(flL-  vti  Ncapo- 
Iitaniis’.l.anuisipeitisfiibdie4.  Apnlistpyt.  & 
eodem  die  dum  ad  Collegium  admitti  pctipfTet  , 
Alit  dii;lum,(^capiatvirinfotniatio,qiiamcapi  ali- 
ter no  curauiMuia  fic  Omnipotenti  placuit, 
ait  imcn  co  ab  hac  Ciuiute  poftmodum  abfente 
luit  pet  CIUS  germanum  fratre  continuando  pri- 
mruam  petitionem  denouo  pcritum,ad  Coltegiii 
admitti  fub  dic  y.Maij  1 577.8C  eodem  die  iniiin- 
Ctesquod  capiatur  informatio,  fuerunt  dioCeque- 
tiqii.ituor  cxaminiti  tefte$,c* quorum  depofi- 
noncpIcnedeCiiiilitate condito fiiit  fuSdie  if. 
eiufdc  mcxilis  ad  Collegium  adiniirus,cu  claufula 
ab  hodie, verum  pt^feratur  Odlauio  RaflTllo,qu  i 
Dodoratus  gradu  fumpferat  die  S.dtPii  mcnfisi& 
admifTionis  decretu  obtinuem  fub  die  14.  reper- 
tum cft  modd,tiu6d  Lclius  Olunpius  Doaorpr?- 
tendit.pr^fcrri  Calcidio,rx  quo  die  t l-di^imen- 
fis  obtinuit  admilTionis  decretum  ab  hodid,&  fic 
per  dies  i ? .vel  1 4-anti  decretu  Calcidi  j , fic  quAd 
no  pueritas  Dodoratusuiee  petirionisuicccapt» 
inforraationis  tam  c^lentdr  fatis  infri  terminum , 
fed  dies  dectctiadnu/rionis  cantu  attendatur ded 


indubitantdc  dc  iurc  ccnfeo , Calcidium  pratfere- 
dum^id  quod  fluidandum  rogo  pcritilTiinos  ludi- 
ces  recordati , quod  ad  hoc  vt  Doctor  Neapolita- 
nus m Cnllegiuafcnbatur,rcquirituc  vt  petat,  fic 
illlc6,qiiod  luerit  diifruni, minine  dilcrcpantcca- 
putur  iiifbtmatio  dicitur  alliimptusifi  qualitas  Ci- 
uihtatisadhxrcatifie  cumdeind^  probata  tuent, 
decretum  declarans  hoc  retrahi  debet  ad  tempus 
piiitionis,ex  quo  nuii  c(l  quali  ias,fiuc  ius  libi  cd- 
petens  per  Antcnuam,prinapalirdritaq;  dubita- 
ri potetat , fi  teirutrahatur  ad  diem  petitionis  in 
prxmdii  niin  aiiciius.fccundu  Bart.  fk  alios  in  Idi 
is,qui  pro  emptore,  fT.  dc  vfucap.fcd  cr.it  ius  fibi 
competens, caufaiu  ex  Ciuili  tate,qU9  non  tantum 
erat  tempotc  fcntenrii,fcd  tepore  pcimonistquH 
nimmo  tempore  Natiuitans,  quare  pcrfcntcntia 
inde  fequutam  nil  dc  nouo  videbatur,  fcd  decla- 
rare, fic  fignific.ire  quod  per  prius  datum  erat,  I. 
heredes  palam,lF,de  Ciliibi  ml  enim  nunc  dat,lcd 
datum  ligmficat,Roman.conf.4i.  fic  Bocr.deciC 
I7x.n.a^.fic  ad  huiufmodi  propofiiu  facit  rii.ij  f. 
qui  incipit-  Item  feruat  1 pfa  M.  C.in  quo  dit  itur, 
u6d  clerico  venienti  damr  terminus  ad  proban* 
um  dc  cicticaru/iblata  pet  eu  petitione  declina- 
tori.e  fbt  i,ic  eo  ipfrsquod  datur  trnninu$,incell»> 
giiur  irmiirus,illudq;  optimi  comprobat  Carau. 
n.5  .fic  clai  um  cfr , ritus  ius  commune  in  hoc  Ro- 
gnodici,vt  per  Franch.dcc.  148.00.?.  Hinc  alter 
lententi*  fequirur  effetlusrfu  mrc  v t per  eam  fiat 
tetrotra£lio  ad  dIem  pctitionis,l.qui  fr  dicit.ff.de 
iudic.  ibi  qui  fc  dicit  fuis  nummis  redemptum,  fi 
hoc  probauerit.cxindi  liber  erit.l.finiti,  fSi  qa*- 
ratur.fF.fi  fctu.vend.  ibi  quia  per  fent  entiam  non 
debet  fcniitus  conlhtui,  fcd  qu*  cfr  declarari , fic 
quod  tep.is  Dr  ifroratus.  .I,-  petirionjs  infpidarur, 
vitra  lur.s  dif;  ofirione dicit  Alciac.inindiuiduo 
in  traiU.de  pnefumpt.  in  4(.pr*fumpt.nu.p.  cuius 
verba  funt  ozchV  proptcrci  infertur,  qu^  fi  ali- 
quis Dtdl cr  petierit  fe  admitti  ad  C^egium , fic 
ptopter  imndiam  aliorum  fuerit  retarda  ms,quoci 
nihilominus  debet  pnrfcrri  illis,qui  interim  ddm 
ipfc  pul(at,ad  ofiium  fiierunt  admifii,  fic  qudd  ici 
ptiuilegium  Regin*  loann?  ILdifponat  probatur 
ab  vfu , & ex  ipmis  interpretionc  diutius  ab ipfo 
vfu  recepta , vt  in  {x&o  ex  decretis  Almi  Collegij 
1 fbl. . . . qoz  omnia  dicunt  a die  Decoratus , cx 
quotoderadie  pctijtdic  nulli  dubiii  ef)rf)ufid  ver- 
ba priuile^j  ab  vfu , fic  conflietudinc  inteiprcia- 
ticincm  reapiuMd  tex.in  I.  fi  de  interpretatione , 
fic  l.minitne,fi!delegUlc  in  Idi  prius,$.placuit,fF.de 
aqua  pluu.itc.  jClatdpcrRoman.cooCSpm  8.  Et 
quamuis  in  nonnullis  decretis  dicatur , ab  hodi/. 
attamen  in  eis,vt  plurimilm,dicirar,verfrm  pij^ 
ratur  talLfic  tali,fic  omnibus  alijs,qui  frieiunt  Do- 
filotariRk  admifsi  poft  cius  Decora  tum,  licuti  in 
decrero  Calddii , m quo,vt  dixi,addirur>  veninu 
prilCTararDoaori  Rafiello, qui  admifsionis  de- 
cretum priiis  fuerat  confcquutus , c*  quo  feqni- 
tur  pemccefie,  qudd  idem  erat,  & efl  dicenduHU 
qudad  Olimpinm,cum  eadem  in  co  militer  ratio, 
qu.T  in  Raftelto,vndfi  diuetfum  non  cft  ius  fiatuf- 
dum,!.illud.lFjd  l.AquiI.fit  vna  determinatio  ct{- 
pieiens  duo  deteiminabilia,dcbct  illa  paritdr  de- 
terminare pwdifparitetj.iasti  hoc  iure,  JJed  fi  al- 
terdT.de  vulg.ficpupill.fubftAc  vna,  fic  eadem  res 
non  dc^t  duieifo  iuce  cenfcrid.eum,qai  xiesA 
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de  vfucep.  Ex  quibal  apene  ccrnitur,Almu  Col- 
legium Dotloraius  pnontatcmfcmperin  confi- 
dcraiione  habui(lc)fccontormc  reddcdoiuris  dil- 
polinoniiqua;  dictac»  v c antiquior  UoCtoi  luiiiori 
prxfttutur.l.i. rt.de  alb.(crib.l.i.dcconf.J'.audii;t, 
in  verbo  Iudice>  in  Audi,  de  DclenC  Ciu.coi.t.l. 
fin.C.dc  Uccur.llb.i  i.l.leniper  in  Cmiratennitra, 
ft.de  lure  mimun.c.i.iic  maior.&  obed,  can,  Epi- 
fcopiid»:  ibipl.M-dift.Aolurduin  cft.n.vtiioui  an* 
tiquis  pi.ii'aiatar,mqil>r  S.P.in  can.  ftaiuimua£i, 
dilt.iV  iiniiiuuuoaicit  Ucc.in  l.aim  qui4,n.ir..  in 
i.lcct-rt.li  ceri.pct.quodcDiiluciudo  in  (ontraiiu 
nnn  valctifc  idcin  Aiir.de But.ind.  c.i.deiiiaiur. 
^ obed. Aret,  coiif.a).  in  prifcnii  coiilulunouc , 
in  fiucajax  pnoiit.rs  ell  adeb  efticax.vt  de  hora-. 
r.:tio  fit  liabendJiDeean  t .clerici, poft  n.H.  de  iud. 
A.  111  d.l.cuin quid, nii.i?.  mrin.in  pnmalea.per 
glof.inl. cx  plmilwis,#  fili. (T. delol. & pertcut. 
in  I.TiUUt.il.Laicins,  ft.de  lib.  .S:  poftli.  {ic  du  huic 
pantati  addatm  qu.ililas  Cmilitaiis  probaix  tam 
ctrleriter  inita  tcrniinum  iitipart|tuiiia)iii»  affcrc- 
te  aude  jit.Calci dium  non  clic  prifcuainu  Olini- 
pio  poftenori  111  gr  du.iii  pntunine,  d,  probatio- 
neajuauiius  poft  1 j.vel  i+.diea  admiiTiOnis  decie* 
tum  in  eiut  lauorem  rueriiiiitecpoficunntacd  for* 
tiutaiulla  proCalcidioexiftercinorajiec  per  diei 
lapTuniaiec  per  interpellauoncm,  & d.rto,  mm  ta- 
men cocerto.qubd  pro  tam  mod  ico  tempore  mo- 
ta effer  comiiiiffa,iion  quidim  Calcidio.icd  ludici 
imput.induiihqui  fotfan  ob  fenedlutis  alfcdtiis  ad 
Collegium  accedere  minime  valuit.vt  fppi  f^piiis 
contingit , & vt  finem  imponam  fingamus , qiibd 
hodirt  quis  Doflorctur,  A:  diim  ad  (.ollcgium  ad- 
mitti petititcntimiis  ad  capiendam  inlomiationf 
de  Ciuilitate  impartitur.die  verb  fequrnii  dodfo 
tatur  Titiutidc  qui  t eft  filius  Collegiati  ftatim  ad 
Collegium  admittiiur,Fab.  Annaid  fing.  % 1 6.  cius 
patnsajuaro  an  ifte  Titius  prarfetfdus  ent  ei.  qm 
die  pricccdcii  fuit  Dobtor  cffecius.dum  infn  tei- 
minum  capi  fecit  informationem , A:  qiiidim  non 

Sratfetendom , luce  meridiana  clarius  ex  lupradi* 
:is colligitur, \ parit<rexeo,qu»d  per  Almum., 
Collegium  fieri  (o'et,vndc  idf  ciim  Calcidio,quia 
C diucrfiim,alHibhoafflifio  adderetur,  tp  ius  ab- 
hottcrj.diuus,  ffdc  offic.  prae/,  liquidem  fatis  eft, 
cum  fiiifte cxclufuin  a priotitate  .mni  i f7t.  quo 
tempore  Doftoraiiis  gradtifumpfitcu  petitione 
»dmiffionisadCollcgiu,&  ex  hisfpcro,  perS.C. 
decernendum  effe,  malb  per  Almum  Collegium, 
fuiffcbidicatwn,Ar  proinde  mandari,qii6d  Calci- 
dius  Olimpio  praeferatur,  Bc  q>  portiones  interim 
fcqueftTatx  ipfi  Calcidio  foluaiitur.&  taniUm  6- 
Oa  telarione  in  S.C.per  prr  ftanriffimum  I.  C,  D, 
Fetdinandfi  dclla  Quadra  caiiftr  Commiffariutiu. 
cum  interuentii  aliorumConfiliariotuin,i,iiegri- 
iatc,&  /dentix  prxditonim  Ftrlicis  de  (anuario , 
Matii  Antoni)  Morte, Pomponi;  SaluiA  lo.Baf* 
tifW  Vilcnzncla  Velaxquez, du- 1 1.  menfis  lutii) 
idiS.fuit  pronunciaram  in  brnefianm  emfdc  Io. 
Alngfi)  Calddij,&die  1 4.  eiiifdem  menfis  pnbli* 
cat.i  ftiit  /ent/tia  prardifla„'t  in  polTeffionem  im- 
milTus  ad  portionem  Almi  Collegii  fibi  debitam , 
ptrndtSarrum  Aftonim  M.’.gifteum,reuocaiido, 
femeniiam  di<H  Almi  Collcgij.  Nec  obftat  didtu 
fcrt.  in  I.  cmi  ad  tempus,  (T.dr  Decnr.  quem  citae 
Feli,  in  conti  .n.  jo.  qubd  DodJ-ot  reftitutus  ad  iui 


Collcgij , q>  ex  aliqua  canfa  amittitur,  non  cen/e* 
tui  riltiiiirus  adius.intiquiioci,necfoliti  prfirup 
qui.i  t.ilis  reftitutus  fuccedit  iurcnouoct  nouO 
titulo,  fu  jdit  ibi  Fciin.nu.tp.  tunc  habetur  pro 

noLiitiojvt  etiam  cradic  Gayl  Jib.  1,  de  pace  pubL 

c. ig.n.f  .fc:us  tamen  ouando  vigore  iuris  veteris' 
admmercmt,&;  impeditus  effer  ob  aliquod  impe- 
diinentuin,puta  abfentix,&:  fic  incelligit  Felin.ibt 
diCfuiii  AnchaV.in  c.cura  aliquibus,  de  rcCript.iii 

d. fcd  Dcc.in  c.clcrici,n-4.in  fin.de  md.  dixit , non 
clU'  in  .oiilideracione  habendam reftitutionem  , 
ciim  contra  ms  fpccialiccr  fuerat  impetrata, .V  fic 
detcrniiii.it,  Liccntiaiuni  pra  lem  Ihicton  poltei 
DoCtoi  alo,  facit  cixif  it.de  Pont,  vul.a.  Uendin. 

1 ec  ep  i.ieiu.tit.to.  n.  i.  idr»/  pofira  fnit  per  ieit  S.  C. 
iluiimiiuaufjlcl-  rjiit  ijc.  7>1ir.tbilis  i tnu 
CclUgwpcnis  Sut  1 «.Io.  liapt.de  Thor.l.C.Neap. 

Docfoies  lupeimmicrani  de  Collegio  an  habeant 
loti  deliraioriam/fiiit  dcnfnm,  qiibd  nc.Fianch. 
dcc.i)4.Reg.Tap.in  Conft.Statuimus.vi  M.Cai. 
ap.iV  in  rit.it  4.  hem  vbi  pupillus , Alovf.  de  Leo 
I.4.nuin.  lO.C.de  Sacrof.Eccl.  Quid  in  Cauallaiijs 
Reg  nohanr.vidc  Reg.de Pont.in  traCi.  de pot. 
Proitg.tit.4./.S.n.(4.M.ifttil.dcc.Sicil.i(d.  n.jj. 
Ricrfolicff.dcc.joo. 

Dohanaiiin  Rcgia  Dohana  Menepccuduiii  Apu- 
Icxnoii  gaudent , nili  maiorem  partem  Animaliii 
pofncrint  in  Regia  Dohana , A Fafeua  fiimanc  in 
Apulc.oA  iti  fuit  decifiim  per  R.C.S.in occurre- 
ti  cafu.Flau.Aniciidaid  I-iancli.dcc.i74./>u»^iide 
pugMJDo(ler.&-{.to.i.tit.de  ckfl.fort^.^.n.^. 

Dohaneims  Regix  Dohana-  Neap.an  cogere  pollif 
Nautam  portantem  ferrum  in  vafccllo  ad  exone- 
randum ipfum,  fi  per  Nautam  eflet  crrrioratuc 
Dolmmrius, quod  ferrum  non  aliter  pioNeap, 
fcd  pio  c xtra  Regnum  portancratA'  co  Dohsiie- 
rius  non  indigebat, -tiiit  determinatum  in  R.C.no 
Mllccogi  ad  cxnqeranduni,  Alft.in  Crvift.  Magi- 
ftms  nindicanos,fubn.6.vcrf.iteni  fi  portarar. 

Dominium  in  fecundum  donatanum  abfentem  non 
rcqiuita  traditione  .-n  tranfc.it  tempore  aducnib- 
tc,  Ita  qu6d  agi  rofsit  vtili  vedicationc)  fiiit  deci- 
fum,qu6d  non,  Franth.dec.74.  Capibl.  in  prag.4, 
dc  Baton.n.do.Scmpron.  Afcia  detetm.  iur.49,  n. 
;.citri  alios  hic  per  Vifcon.  enunciatos  ,de  Pont, 
conf.  1 4.nu.4£.vol.i  convron  forenf.  c. 

6oji.y 

Dominium  introinmm  Baronaliimwc  fundfionunx, 
Fifcaliiimanccrcarurcraiinarum  in  Baronem,  cui 
fuit  in  follitum  Terra  Baronalis  data  ob  cius  cre- 
ditum,nondbm  fadla  liquidatione  intioimum., 
prxdi<ftoruinjfiiit  decifum , qu6d  ficin  (auorem, 
creditoris , Fn1nrh.dec.15.  Rcg.de  Poncan  traQ. 
de  jiot.Ptotcg.tit.7.5.4Ji.  1 9. 

Dominium  rei  an  picnd  probctat,ftahte  diucrfirate 
cnnfinmim  per  fignadndicia.A  coniciauras/Coo- 
cluditur,qu6d  fic,  ex  traditis  per  AIB.dcc.15.  Pe- 
rcgr.in  traff.de  fiddcaiit.44.nu.4*.MagOfi«lecif. 
Ia1ccnf.95.nu.  14.  & feq.  Aiir.Fab,in  eius  Cotltii. 
dc  probar.in  definit.dg, 

DominiuinTertxan  ctnfcatut  tranflatum  credito- 
ri per  confignationem  Terrx  fafhim  per  Cunam 
pro  eiusctcditouion  alitdr  faifta  adiudicatione,, , 
nec  apprenoifuit  per  Reg.Cam.iudicaranwianf- 
lacum  effe  dominium  Tcrrg  pro  tribui  milledu- 
catis,h»bitorefpefluadilliuj  valosefn  tempore 
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c.onli^atiani<>/nn.ia  alleg,i04.  fiib  D.17. 

Ouiiiinium  Tcriac,  feu  CaCUis  an  eenfcatuc  ciaofla- 
tum  creditori,  /t  m fcn  tencia  fucm  dictum , <j>  ad- 
i.udicemr  ftndlus  Tcm„'t£  qu6d  poffit  locare, dif- 
locare,dt  manu  Tua  fmdtus  pcrcipccc>tV  quod  c6- 
ductorci,*  affictitorcs  tecognofcaiir  in  dotninu, 
& proinde  alTiftentia  prTAciur  fupct  t,  usibus  in 
fomu,qui  poltea  luerunc  adiudicati  ad  racioncni 
otio  piocentum,prf  uiailbmatione,  liucappre- 
tio;luit  dcaruimdie  cranflacum  et  dominitt  Tcr- 
r.ViS:  ob  id  conuentus  abfolutus.Ann-illcg.  104. 

Doiiumuin  rei  an  ncceOc  fit  ptobari  per  actorem  in 
materia  aflifictix,circun)icriptis  requifitij  tradi- 
tis per  A>H.dec.)S3.q>  fit  in  bonis , & de  bonis  de- 
bitoris , concluditur,elTc  oecellariuiquod  in  con- 
tingenti caufa  vertente  in  R.C.  S.  fuit  pariter  dc- 
effinn,  vbi  Fifcus  attor  Baronem  conuencrat  in_, 
cadcin  R.Cud  oflendenduin  tituiuin  certi  feudii 
vt  per  Reg.Roudn  prag.  i.dc  Afliflencia,n.}. 

Dominium  bonorum  donaturum  peruentorumad 
«kmatarium  vigore  donationis  cx  lubfcqueti  for- 
iudicaiionc  donantis  aii  rcuercarur  ad  donantem 
pbtera  gratia  deliati;luit  decifiim  in  fiauoremdo- 
natarii.Fianrh.dcc.i I j.n.io.  tSc  icq.  Rcg.Tap. 
u tub.tf.de  Coiifi.l’ri!v:ip.c.t.n.ii.vbi  n.ri. dicit, 
sdeni  fuitledecifumin  R.C. fi,  & iiiM.  C.  vt  bona 
Ncapolir, inorum  licet  publicari  nequeant,  nifi  in 
crimine  inctefis-V  IxCe  imic(laiis,eo  cafti  petuc- 
niunt  ad  aginitosid;  reflituuntur  tcfiitutisdoini- 
his-illeg.it  Aquilin.in  I.Galliis,§.  & quid  fi  tantu , 
pu.74.l1.de  lib.d:  potili, MolteCm  Confuct.Neap. 
fat  i.q.4  dc  par.4a|.f  o.nu.7.Maflrill.in  traA.de., 
ii*dulru>r.2i.n.8tS..\  87.' 

Dominiis  ieudi  .ap  pofsic  rcuocarc  alienarionem  rci 
vendi IX  per  varillum  fub  ccita  folutione , de  qua 
dubic.itur,in  fit  fcudalis,vclcefiialis,non  fiiit  dc- 
dfum,Gr.smm.decif.77. Rcg.de  1’ontdn  tra<tl.de_a 
pot.Prureg.iit.j.dc  cleci.oflic.§.4.n.ii.  Vrfill.de- 

I ciCips-in  prmc.tt  i ap.n.t. vbi  ponit  decifionem- 
iflnis  qu  emonis,de  qua  intra  eo.vubo  res  fcuda- 
lis,Am.Fab.incms  C.tit.dciunfd.omn.  iud.defi- 
pit.i  7 R ic.dec . A rc  h.  1 4 1 .pa  r.  i. 

Di  .Tiinus  N.misan  teneatur  de  dimno  illaioafuis 
N.1UPS  .aiinn  contra  cius  exprcfiain  prohibitio- 
ncniifuit  dccifum,qu6d  non,AlfI.dcc.S  1. 1’cguer. 
dec.C.nhilon.4p.inaddit.Rot.Ai)conir.dcc.8.nu. 
tfS.aurborc  Mate.  Anr.de  Anut.  Steplian.dccif. 
,AtfncuC7i.infin. 

Dvniiras  dircillus  an  pofsit  cmpliytcotam  propria^ 
■iiirh  «Itate cvpcllerca poircfsionc  rei  emphyteo- 
fis  alienat.i;  iind  cius  confcnfii . tV  requifitionc  di- 
retii  domini;  fiiic  decifiun  ,qu6d  non , nifi  prarcc- 
dente  citatione,&  fcntentia,AfH.dvc.97.Maranr. 
confiii.  nu.id.  Quaranta  in  Summa  Bullarij,vcr. 
altcn.rL'r.Ecel.n.44,  MatlriU.dcc.Sicil.iptannto. 
vbi refert , Ita (iiitle in  diClo  Regno  deenum.ig: 
Milan.dec.Sicil.i7.1ib.j.n.59.Caroc.indec.caCs. 
nu.i:.  Ripan  obferu.ars.  Maur.iun.allcg.4).nu.). 
Ric.eolledaiec.i8o4.,'V;  dee.  Archicp.i4i.parr.a. 
jtkx.Tretttaciiia.viaiiir.n/oHib.i . tit-de  iure  em- 
plyt.rtlal.^n.i.Cofl.ile  retrotra5-caf.  t6.c.p.  n.  1 1. 

Dominus  animalium  intrantium  in  pafcuu  alicuius 
Bartviisdnqiiibuscxrabatprohibitiopcrn.ilis  M. 
C.V.vt  ncmio  accederet  cum  animalibus  ibidem, 
Cib  poena  conterna  in  banno , an  ren  ea  iiir  ad  poc- 
lum bani,vcl  cantu  ad  fidam  pro  tata  teporis;fiiit 


dcQfiim,quoniam  baruifipiomulgacuro  etat  clap- 
fum  jier  eaimm  othcij  Regentis  veteris  M.C.V. 
teneri  cantum  ad  fidam  pro  tata  temporis , Affl. 
dec.190.1nptinc.vfm  ad  n.f.Franch.dcc.ioi  ji.f. 
Maxilla  in  Confiiec.^11  rub.fi  animal  in  hcm-vel 
in  aliud  damu.$.cum  animaluHi.  1 £.  !e  feq.  Rip.ui 
obferu.;  j i.Campag.in  cap.pondusig.  i o. 
Dominus  feudi  an  polsit  ex  confuecudrnc  mducece, 

3ubd  reditu  non  folutocapetettem  propria  au- 
lontatc.tic  mora  no  pofsit  purgati;fuit  decifum , 
quod  fic,VrfiIl,dcc.97.ii.4. 

Dominus  dirciRusan  prxfcracurin  alienatione  re| 
emphyteofis  vcnditx  ob  debitura  emphyicotXi 
medrante  decreto  ludicis,  Exequueote  vendf- 
ceidecidinn,qu6d  fic,quraitla  alienatio  non  cen- 
fetut  necciraria;fcd  voiuniatia,£i(Ro  debitoris  fi- 
cedens , & Ita  In  mulcts  cafibus  fuit  indicatum  Ui 
S,(^' t per  Vtlibdcc.  1 9 1 .n^.  ita  patitit  in  fcudis 
ftiille  piaiRicatum  in  R.C.  S.  in  venditione  Tetrx 
Auellanim,vbr  luit  Fifcus  prxiatus  canqulm  do- 
minus fcudi.nouifsimc  icRacut  Rcg.de  Pont-dec. 
j.in  princA  vidomtraeo.vcrboius  congrui. 
Dominus  dircchis  rei  c.aiphyteofis  licet  in  vendirio- 
nc  fatla  pci  cinphy teotam  exteris  pnfecatur , fi 
idem  dominus  abLua  rc  per  fententiam  alteri  c6- 
cefleritjmm  tamen  pro  cius  feruicio , an  primus 
emptor  pofsi  t in  prxdiclis  ptxfcrii,rciiocata  prx- 
latione domini;  luic decifum, qu6d fic,vt domi- 
nus dircchis  exsIuJatur  a lurc  prxiitionis,  refert 
VrliI.dcc.ijS.n.d.8c  idem  in  feudis  fuilTe  decifum 
traiiit  Frecc.de  fubfcud.lib.i.in  jouutiior.  quem 
errat  Rcg.dcPont.dcc.j  .11.18. 

Dnmimis  an  pofsit  cogere  fuos  fubdicos  burgenfei 
ad  fc  ipfos  a tmandum  ad  capicdos  malefai^occs , 
concludiiuc.qubdficcx  mece  Baldi,quod  fuicob-. 
fcruacum  obmuUitudincmdcIinqucncium,&  for- 
iudicatorum,Vifil.dcc.i65.n.f. 

Dominus  dircRusau  prxferatur  in  alienatione  rei 
cmpfi^tcofis  poti  ipnus  traditione,  fi  in  pnmo  in- 
ftrumeto  veditionis  fiiiflct  appcCi.i  cl.iufula,  fal- 
uo  afscfu  domini, ncc  aliter, nec  alio  modo; fuit  de- 
cifunvp  Ik.vr  per  Frec.de  fubfcud.fol.  10 1 .quem 
cit.it  Vtfil.dccif.idj.n.yi.  vbi  refcrt,conrrariura 
fiiilFc  decifum  in  S.Cin  fimili  cafn.CS:  paritet  tiiif- 
fc  cuitaiam  caducitatem , non  obtf-inte,  q.  fuilFct 
potTcfsio  tradita  per  hanc  claufulam,  faluo,&  r<V 
feruato  alTenfu  dominiaion  alitcrmcc  alio  mi<do. 
Dominus foli  an  pofsit.vcndica.re  afltacum , fcii fo- 
lariiinifuperius.i  Superiore  domino  pofsidcntc, 
tres  dedfiones  in  hoc  dubio  rcpenuntur,pi'jiiiie, 
fiquidem  repentur, qu6d  alias  fuerit  decifum  in 
fauorcmdominotumfuperiorum  contra  inferio- 
rem dominum  foli  vendicamem  aftiaedni,  quod 
per  eos  dctincbatur;fcd  in  eadecifionendn  fuc-  ' 
tum  quxdain  ditculfa  de  iiirc,.alils  &■  fecundb  la- 
u fuit  fentetia  perfi.C.in  catifa,in  qua  is,  qui  h.i- 
bebat  membrum  infenus,.ilin  h.i  bente  aflrarum 
fiipta  illud  mcrtibrum  xdificauitfupra  illud  afti.t- 
aim,&  fiut  indicatum  ,qu6d  debebat  demoliri ; 
fcd  ex  xquitaic,nc  xdificiq  ruinx  darentur  didfi 
filii  m femeniia,c)ti6d  is,qiii?dificiu  fccir.di‘bcat 
illud  tttincre,  & folucrc  vitlori  iiiRimi  pretium- 
.iBrac Ili, fine  terrati.r,<lc  vtrifs;;  tr.’.dit  Capyc  dcc. 

I iT.n.io.Cti  1 i..^cd  poftrcmo  in  cafu  vrgcii  refert 
fub  n. II.  fuiirc  perS.  C.  votariiin.quod  qui  i.rnt- 
xdifi.aucrit  cameram  fupra  didlum  afiraciim  te- 

ncft-' 
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Itfanyr  illam  demoliti  facere.  & reducere  allracu' 
jh  pnltinaraformamAu  lpc«em.<luatinuyiLtor 
vendicatcr  afttdcum;(uit  vori.<]u6U  ab  hac  nnpt- 
riiiqnc  abfoluctctui  poflciror;  Icd  t)upd  illud  te- 
nete debcaf.y  t per  pniis . vt  Cc  non  pomtric  iiiu- 
rate  100114111  aiiutju  im.dando  m .iU}  onus  pane; 
tibps  etiilcnttbui  ex  party  inlcnet) , Poigii.  Ca-  , 
iiilc.dec.Fluii.i9.11.<;i.par.i.Catoi..m  tiaU,  dc.; 
ioca(o,pat.i,m.-ac  luperfiacb.q.  1 4, 

Dominus’ diicctiis  Ii  (itpnrjatusin  venditione  tq 

^ fpb  h dU  alteri rcn.als-.ac  4lmin  inllituat  hitcde, 
an  ifte  h^f  cs  polsit  doimnpi  ji  moleftarc  t]u6ad  |y-- 
fioneinin  fexu  patic,alIerendo,dcbitoteni  elfc- 
iifumjuiit  per  lententiam  S.  (T.  abibimus  ab  im- 
petitis doininut  dIteclus.Ann.in  allcs.4J. 

D IminusTetia:  andicaiui  qui  liaiiet  iiitildidlipni 

‘ ctic'ina!c-ii  1 .niOni;iuit  dccifiim.nebd  non.Frec, 
de  rulileud.iib.  I .n.  17/in  tit.de  ofiic.iuft.c,uem  ci- 
tat Anii.liiallci>.j  i,b. 68. 

po-.niiius  let|di  an  ppisit  linea  finita  capere  ieuduin 

^ propria  aathontate;  luit  decifum , Paronem  non 
pmiuircia;  illn  reftituto  iuir  dnftiim,qii6d  procc- 
dcietarordinrric.Ann.in  fihg.i  p t. dominus.  Te- 
ftay  in  aljcg.i.iiu.ips.  Auditor  Petra  ad  (ininim, 
dev.4pJi.1r: 

Pominus  domus  fiipctions  an  poMit  prohibere-  do- 
inino  dprnus  interioris ; ne  hci ai  hinuini , & pro 
hoc  impotievc  defenfani.licut  dominus  domus  in- 
fetiotis  prohibere  poflctdomino  domus  fiipetit^ 
tisjir  pioijeiat  aqu.un;luitconcl',lllini,<p  li- 
cet luiHet  rephcatuni , obftate  vei  ba  Conft.lurif- 
gcntimn.sju  r vult, quod  pro  vrolc  itia  .-.bbitiua^  v 
’ vcitipuUiua  habeat  loc(i|ti,liiit  refpoHfum.qiibcI 
fatis  pci  lUTiuiii  .vcl  aquam ouis  patitur  violcni- 
tum  pxpiilliu.itii,Alfl.inConlt.Iunfi;entiinn,n.li. 

Domimis  diteCbus  tei  emphyteolis  Ipida  i pncclfio- 
pe  do-noruiti  per  ipliim  jn  empli  vteohm  aheui  cfi 
padis  folitis  deuoliiiionis.&  prilationis.dy.i  ta- 
men potcAate  affraiicaiith  annuum  ceiifum  in  pc; 
cuma  nuiperata  intr.i  .annos  decem , po.ftmodfl 
)pf?l»ief  cmphvteota  domuin  pra-diiitam  vcndi- 
<ht.ialuo  4irenfu,&  tradidit  polle, lionem,  an  pof- 
fit  cbtra  pmptoteni  fiipcr  deuolutionc , .t  fuccef- 
(iue  quando  deuolutio  non  procedcrct.fuper  pro- 
latione agete , luxta  termipos  l.fin.  C.de  lur.env 
phy.fuit  dedfum  in  taiiorJ emptori', Ft.inch.dcc. 
167.  qnein  citat  Geniienf.  in  Pravi  Cur  Archiep. 
Ncap.c.f  o.Qtiar.in.in  Snma  Bullam, verbo  alien, 
rei  Eccljium.p.Ric.tn  collfcl  .de'.t  riS.  Paf-hil.in 
|rai3:.de  vir,pat.pot.p:ir.4J.'.  S.n.70.£p//c.Gn>Kfi>/'. 
in  tri9.de  Eccl-feii  fraBi^.EuL^.  1 o 1 Ta- 

Pominus  prxdiiferuicptis  ebquAdineo  altet  Do- 
minus pr.rdij  dominantis  fidam  eripere  confue- 
ucrat.&  lic  per  annos  cemprn,  an  polfit  in  co  pla- 
tatCiClaufuras  fecere.finc  Meaan.aii  non  obft.-nte 
prohibitione  cifaiia, attenta  etiam  longania  prip- 
fcriptionccxiiira  pafcendidiccorinuatajpro  par- 
te Domini  prxdii  dominantis  iuns  illa  concinfio 
allegabatur.qubelfcruitntem  debens  111!  inpr^dio 
fcruicte  facere  poteft,  ex  qua  femitine  noces tiir, 
vt  colligitur  fx  Ijrd-.fici,- .ff.de  fetu.  vib.pr.Td.  ibi 
ca,qua:obftatutafunr.niin  pofluiir,  R-  l.li arbore,' 
ff.eo.ibi  contra  impofit.im  feiuiniitm . Acc-  l.fe:- 
i'iinics,§.fi  fubiatuni.vi  rf  fifiTtiitiis.ibihpn  b;ct 
ppniino  feruientis  atex Ac-  -h  Uerlo  gtneri,§,fi 


cocus, in  ptinc.lf  de  feru.ruft.prxd.ibi  Pominiu  ih 
do,  Cx c. i.ioci corpus ,i.  Ii  ciuis.vertnamic  fiat» 
botcin,ioi  Iter  petvn  lii,  tf li  fetu.  vend.  ita  vt  Di> 
minus fcruuutis  polTit proiiibeica  piincipio,^' 
luliilti  u in  ptaiudiciummc  fcruiiuns  per  Domi- 
num prcdij  iciuiciitisd.fi  nuiiiicltc,C.dc  luni.ibi, 
|ie  quisicoiura-vctcrum  ,&t.  auco  q>  talis  prohi- 
bendi Utilitas  Domino  pra-dij  domin.intis  com- 
petit lt.iti:n,quod  fcnntuic  acquirit  icd  ci  c,  iurit 
dilpoliii  KK.qiix  illisb.tp  qnisfcruitutcm  habet ^ 
taeult.'.tcm  prohibendi  iribuit  Domino  pixdij 
IctuientispiA  quid  fiat,l.li  co  loccsiii  puncA  /.lu- 
fUnus.lldi  ftiu.vcnd.  ibi  piiruin  intedere , &c.at 
tO  Duniimis  ille  prxdij  don.lli.intisfciuitutA  pa- 
fcciuli  piofcA  quibus  id  ptoniifctit  in  prydio  al- 
tctiusDoinmi . i:  proiila  promilJionc pccunianl 
cxigitiqux  fid..  iiiiciip.iiui>vt  timi  Io.de ^mic.in 
cunl.!l.ii.|4.qua  Impeiator  iiiCoidl.rum  pet  par- 
ces aftidaturam  nikup.iuit.lubnedlitur  ex  tali  iu- 
rc, ipfuni  habere  facultatem  prolubthsli, n<  quii 
iinclua  pennidionc  pafcua  lumat.A;  dii  aliquis 
Ingrcdiiiir.foluat  ppna,  qux  difhsia  diciiuti  vtdi- 
eit  Alfi.ni  d.Coiift.Ciim  per  p.iiicspi.  ■ J-Frecc.in* 
4£.aaiihot.n.i  1.  iuit  verbum  Aiitibol.in  tiadb.de 
muii.5.4.nu.lp|.  Pr.i-tcica  Sc  si  feruinis  pia  d(alil 
vfum  t.inium  prxdij  sloniinatiscoiitiiieat.viputil 
quando  nmmaliacultuixniei  tcrtitorqaitenuut, 
pafcua  fiimcre  pofsut  in  agro  vicino, l.ita  sic, lT.de 
fcruit.vrb.pra-d.  & l.tellairiXxf.i.  fT.si  fciu.  vend. 
fetuitus  autem  huiiifmodicafus  lui  tantum  vfum 
prcuj)  habet  illud  plus,vccompendium>quiaalijs 
F.ieult.'.iein  pafccdi  date  potefi,niediate  pecunia, 
quod  sii;|iidcni  ccnipcndiuni  etsi  qiiod.immod6 
ixdial.m  fcniitntem  1edd.1t,  l.cigo.b,-  Lveluti  s( 
gnljs.fl.de  feni.ru 'Tprcd.otit  tan  f femitus  pt^- 
di.lis.prcdio  alteri  pr^djo.vel  petibnc  ratione  a|e 
tuitis  pr-tdil  debita,  y a vcl  fetuitus  pfonalis  erit, 
^ pcribnx  pedu  vium.ied  copendmm  aflcrt.vt  cft 
vfustiiiCliis.ita  vt  piTculis  dici  poterit, q nediiif 
vlb— -drd  A'  corapedium  affert.X'  in  fpccicdcfcr- 
uitiitcimis  pafi  endi  in  alienis  tcriitoriis  quod  fit 
realis.dv  proeacompetit  conftllbria  contra quea 
cimq:  poncirore.vlitii  lo.Fab.  in  jl  aquc,  in  prine. 
lnft.de  .idlion.Zaf.inlib.i  .Rcfponf.r.i  I.  Ayro.in 
Copiiot.Aluer.tit.iS.n.ie.fcinimir  Vcron.intit. 
de  iurc  pafc.m  prin.in  vci-f.  vltimAdixi.A:  dc  i(lo 
iiire  pafcendi  loquitur  Corn.  cenf.  188.  Iib.4.  Zaf. 
vbi  fupra.Io.Longouall.in  l.lmpcriunwiu.iii.  Ae 
feq.ff.de  itirjfd.omn.iud.vnde  ex  his  concludi  vi- 
detur, polle  fieri  hanc  prohibitione  contra  plan- 
tationes,A'  cl.iiifur.is  injsj:uiiifiiit.idlps , qui  di- 
resftd  contradicunt  perpenix  facultati  palbcdi.  Ac 
illas  potius  aperiendas, juxta  pragni.Audiuimus, 
ft  Ad  perpetuam  mcmotii.nim  dc  iure  conct  fsfl 
fit  habenti  facultate  pafcpdi  prTfcriptioncqii^fr- 
tam  prohibendi  omne  id,  .S,-  prxfcrtim  claufuras, 
ex  quibus  tollitur  fii cultas  pafcendi , vt  confuhiit 
Ayni.conf.4.n.(;.7.Ac  j.poft  Soc.in  confirr.in  pri- 
ma qupft.Ac  conf.  141.10  pnn.Vlteriu  s fi  Domi  nus 
pridi)  fetuienns  Meexanas  pro  vfu  proprio  con- 
ftruere  vellet, iiiodetati  ramen  agere  deber  pro 
quantitate  tciritotij,&:  animaliuj)UTil'-i;s  ruitu- 
re deferuiunt.d.l.rtftatiix.in  prjn.fi  fcni.vcnd.Ac 
I.itc  fic  pofTunt,  IT.de  fcm.  rnft.  pr.Td.demijnftrat 
falcan.cdf.;4.n.£.loqucs  dciftis  Me.:zan!s,A\-m. 
conf.fiojiu.i.quovciiiad  piaotariones  aibomm 

fiini- 
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/imilitir  OoA.  concluiluiit , in  prsiadicium  prx* 
dijdominannsi&fcroitutupndcripcz  /iennoti 
pofle^u  pfnicikj  ienunu  pcipcni6  tolUmt , Ca(^ 
<an.in  Conf.Buig^.).ac.dez  foceft.Tcr.quxnc  v|. 
tenustC  ouar.var.refeJ.  c.i  /.lib.  i . nu.  1 1 . vcrtdcd 
& quotids  quittVcroadefcniic.nift.pnd.i-ub.dc 
fenj.in  pafc.nuin.  (,vbi  ponit  cicraplum^  in  ter- 
minis ad  partu  arguenda  confuluit  Calcan.  con- 
fil.f  o.  contra  Commune  dc  OduU  > pro  quo  allc- 

gat  rex  J.fin.ET.de  vfu^  habit.&  alia  plura  conli- 
a in  hac  fpede  idem  Calcan.  eAdk  conC4f . cob 
vetf.  fecundum  dubium  > ic  opinionem  Veron. 
fequiiur  Bcctran.c0nf.d4.  viCs>  colum.a.lib.a.vbi 
fpecificd  loquitur  de  plantatione  vineacumiVt  fie- 
ri non  poflir  m prziudidum  iurit  |afccndi,&  rae- 
Ijus  idero  Bertran.conf.i4i.ciimdudum)lib.].5c 
ficuti  domino  feruientis  ptzdij  no  licet  iacerc  in 
eoiquod  feruituti  obfit>l.i.dJabco,ir.de  aqu.quot. 
fc  xfi.&  l.fi  quando^.cu  in  domoi  ff.fi  fetu.  vend. 
i(a  f contra  domino  dominaris  prrdi)  non  licer  la- 
ccre  in  fuo  ptzdio  a feruituti  <mfit>d.l.  i .^labco, 
ffide  aqu.quot.&  arlhu.ibi>  detenor  ne  fiat.  Acce- 
dat infupdr  ptzmilfis  long(Ua  ptzfcnptio  cente- 
naria domini  prohibenns  fidiun  in  przdio  fer- 
uicntc  percipientis  i qtsz  ex  turis  decmone  vim., 
tituli,  Sf  conftituti,  A:  priuilegi)  habet  .cap.fuper 
quibufdam,$,prrterca,  de  verbor.  fignif  cd  quod 
Princims  authoritate  introdu^  clblfcidedviiTu 
concelTionis  habet,Bald.conC449.  amplius,  C0I.4. 
verf.;.prohibeturdib.),&  tantum  poreft,  quanta 
Imperator  cum  caufa,Ifem,incap.i.vctf.fluinin3, 
colum.  I . quz  fint  rcgal.  de  pro  veritate  habetur , 
Alex.  conf.tf.  num.i.volum.i.  & ex  caimprzfcri- 
tlbilia  preferibuntur , etiam  n,quac  referuata., 
rincipi  dicunmr,Iacob.in  inucff.vcrbn,cum  mc-' 
tO,S;  mixto,ct<l.fin.quidquid  enim  cft  quatfibilc., 
pec  priuilcgiumzft  A:  per  pc^criptione  quffibile, 
Fel.in  c.accedetesui.d.dc  prfi<:.hinc  Ang.  in  l.hoc 
iure,$.dudhis  aquz/lc  aqii-quor.de  xibdixit , q,  fi 
Nobilis  tepore  immemorabili  in  alicjuo  loco  im- 
perio vfus  fit,ltindacam  habet  intcntioncm,dato 
qudd  alio  priuilegio  non  offendatur.  Ripa  alios 
ctc.ms  in  cap.dccemimusaHim.7;.  dc  iud.  nec  ali- 
tet fcientia  aduerfari j ncccffaria  eff,  glof.  A Ang. 
dil.dudhis  aquzmcc  ipfa  przicriptio  interrumpi 
poieff  per  adius  iudicialcs , Cotn.conf.  xa.mim.;. 
lib.i.A'  per  tale  tempus  loo.annottun  atquiritur 
nedum  vnledcd  diredhim  dominium.Bald.S.ilye. 
Dcc.npm.  i r.  I.traditiooibus,  C.  dc  parr.  d:  quod 
poffit  quxri  prxuia  centenana  pixfcriptinnc  fer 
uitus  iff.s.tndit  PariC  conf.ay.  0001.1:9.  ail  S7  lib. 

1 Ac  quamois  ex  aducifo  dici  pofici.iion  dic  con- 
ucniens , duos  dominos  infolidum  cflceiurdtm.. 
rei,l.fi  vt  certcsjdi  duobus  vehiculurn,  ff.  ciimod. 
nim  id  procedit,quado  infolidum  cffciu  domini , 
refpcdiu  vero  diuetforum  hociurenon  vit.tiiir, 
aliud  01.  cft  habete  iurifdidlioncm , aliud  irrricu- 
liuiTutiud  ius  pafcendi  > vt  Soc.dcclarai  conf.  1 •; . 
coLfi.vei£pnctcrea  ex  alio.lib.j.Calcan.  conf.4j. 
p6t  01.  vnut  percipere  certam  fpcctrm  ffndhium , 
puti  paiauAr  fidam,vcl  alia  in  territorioAe  alius 
alia^ta  decima,  vt  io  terminis  tradit  Capy.  dcc. 
9£.n.97.cit.rt  tex.in  c.cu  in  tua,  dc  dccim.  indc  ad 
propofitfi  Bal.conf.ioi.col.fin.verf.pt*terea  non 
eff  omnind,lib,xoiixit,q>  inrifdidlio,  refpedhi  cu- 
ius dicitur  temtoUiiAiuiditur  in  fuas  fpecies, pu- 


ti in  cognirionc  Caffri^eptione  pedagiorujalio- 
tuq:  frudum,  at  fi  ipfc  non  pecuepent  pedagiu  > 
ternionum  qu6ad  iff  ud  non  fpe<ffai,quia  iuriidi- 
dlio  no  cft  fuaoguhad  hoc  allegat  c.dilcdio , de  of- 
fic.Arch  Bar.l.fin.  ff.vtipoffodcmBald.inc.i.J.d 
contrario,  dc  inueft.de  ce  alicn-faiff,  q,  mfniaCa- 
ftri  poffuiit  cITc  vnius,iurifdiilio  vero  alterius,  cu 
fint  ad  inuicem  feparata,  quod  matimc.in  hoc  iu- 
tc  fiilxA'  diffidcconfideratur,poftg  defignar  ius 
dominijiA;  fupcriocicatis,vc  in  ConlLCu  perpat^ 
tes.Alex.'  onf.^I8.pcn.col.llb.^.Pr{tereicxaduet- 
foinficiabalu^,non  tuifle  probaram  fcniiturc  lu- 
ris fida’,ex  co,  quod  requirebatur , vt  in  fetuitute 
causa  h.-.bctc  dilcotimia , immemorabilis  pt^feri- 
ptio , arg.  d.§.duClus  aque , A;  l.apparct,ff.de  irin. 
aCl.priu.  pt.ibarula  infuper  cx  requificis  i gl.  in  c. 

I .de  prefrripr.in  £ ,qux  deficiunt  in  cafu  ifloidum 
annicentu  nondum  effluxcranr,rui  rcfpondetur. 
N.im  etfi  namralis  fit  inierruptio,quade  aliq,ex 
requifitis  ad  przfcribrndum  deficiat , vt  in  prx- 
fcripiionc  longi  temporis , vel  vfucapiunc,ftacim 
atq:  lic  litis  conceftario , quia  id  inducit,  vt  celfet 
bon.i  fides , requifitum  vnu  cx  tnbiis,vt  naturalis 
fiat  intcrruptio,DoA.in  loiacuraliterdT.dc  vfuc.& 
in  c.  illum,  dc  prxfcnp.  Balb.de  ptzfcnp.;m.  S.p. 
in  prine.  Gom.  in  reg.  Cancelloic  trien.  poff.q.ii. 
& eo  cafu  lis  ifta  effSftu  h.iber  naturalis  inrcttu- 
ptionis,vr  omnibus  profir;dfim:n.  fumus  in  pne- 
fcripriohe.qux  .iliud  no  rcquicuoiifi  folum  vfum, 
citra  fetentiam  rei,  bonam  ndemA.'tiiulum,  qua- 
lis cft  centenaria , tunc  lis  non  operatur,  nificiui- 
lein  i.nrciruptioneiB , qui  ex  vera  opinione  inter- 
rumpenti riniiini  prodeft,&-  non alijs.leg. inter 
quatiior, ff.de  Hiiicr.\  tcmp.pri’fc.l.a.5.prxfcrip- 
tio , fi.  m;  dc  llit.dcf.l.mami,  /.quinquennium,  C 
de  adulr.lis  ,n.  propofita  non  inducit  interruptio^ 
nemoninus  exceptio  carentix , .V  incompetentiz 
oppofita  cx  aduerfo  inducere  debct,cccniin  ifta., 
exceptio  non  aduerfus  fidamded  ad  id.quod  ptin- 
cipalitdt  controuerrebatur.fiicrar  oppofit,i,&  ob 
id  interni ptio  nullar^us  per  exceptionem  ipfam 
inducitur , femper  aftor  continui  ndo  vfum,  gloC 
jn  c.a.de  or.cogn.vcrbo  modumj^clin  in  c.illud , 
n.rr.dc  prxfcnp.vbiBell.n.S.Innoc.n.io.Hecin- 
fuper  allegata  fiicrc  perFabritium  Brancatium^, 
lulinm  Palmcrium,&  lo. Marcum  Aquilinum , & 
nnd^m  relata  caitfa  in  S.  C.  fuit  diffininue  decre- 
tum,his  allegatis  non  obftantibus,  quhd  comien- 
tus  abfoluatur,  & didum,  licere  ci  facere  claufu- 
ras  ad  fui  libituiiun  caufi  Scipionis  Lofiredi  do- 
mini Carouinci  cum  Goffredo  Palagano  domino 
TcrrxS.Viti,&TerrxS.Iacobiin  anno  if70. 
prout  habui  ex  voballegat.  V.I.D.  F.ibij  de  Falco 
eximii  dodiorisjo.  Bapt.deThorJ,C.N rap- 
Dominus  alicuius  domus , in  qua  exrac  vacuu  dere- 
I i Au  propd  domii,aliquibus  fignis,  & ftigma  cibus 
limatu, dcnocacibus  poircfsionc,an  pofsit  ibi  fdi- 
fi -are,fufir.^ante  et^iroteftatione  fjAa  adue^us 
r (Tettos  poftclTores  vacui , cofq:  in  mala  fide  con- 
ftituedo.  Exemplum  dc  hoc  patet  in  quodam  va- 
cuo cxifiente  in  angiiln  domus  Marchionis  Lauri 
ptopi  Sedile  Nidblapidibus  ritciicirca  pipemeis 
extruAo,'ni  quada  ariqua  fiarua  mamiorea  ibi  re- 
pofitiac  gradibus  ab  vtraqiparrr  oenatchex  oui- 
biisapparct,antiquifximotp;ibi  fuilTe  Sedile  Ni- 
di,,pur  fic  cx  feripturis  antiquis  appclbbatur.fup 
N quo 
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vuue  f ffdtftut  Matchio  dominus  dcH 
mus  cotigut  IcQclUas  habebst>&  inliipet  acccdf- 
ce  cdfcolu  siiqUDiU  dc  plsccriptii  Nidi  fupciSMji  • 
(icsie  incedft)4C>p(au>uirs  jUelUnonc  bedilis,  5c 
cmiiciniJ  nottficara^  fucctfiiuc  tiin  in  poircffo- 
tio,q  in  pctiioho  c6kni.uidu  clle  airereba[,qua- 
fi  ^ddcnlioneScdilis  pluia>&  in  h£to , U in  lu- 
re  ailcgiibaiur , n»  pt  m taito  tx  l<xi  vifura  apiu- 
[clMttdorou  illa  la  magnam  in  principali  brachio 
no  habere  alwd>  qua  duas  cameras  cu  vno  canic* 
lino  raotUiquo  fii>vi  quomodd  credendu  fir  ardi-  - 
hcance  ius  ad  vacuii  habere  1 91  ab  illo  principali 
loco  no  incf  pilTet  (dih;iu,ibi<0  duas  alias  came- 
ras ad  domum  ncccirarias  fccillct , iinc  quibus  ad 
prxfcns  appatct.doniu  abiq;  brachio  clTc  ampu- 
cata.&:  propccrca  citftecibus  duabus  illis  cameris  . 
cu  Camerino  conllruitis»i  iim  tamen  canierinu  c6- 
Arudluipatct.tUe  non  camera , nam  fi  vacuu  cllet 
illius  alia:  cameix  ad  ornaiu  domus , ac  illius  ne- 
.ceiruatcfcquc!utBr,i:  non  camennu,  & fi  archi- 
'^teSura'domus  attendatur, ianua  domus  in  medio 
illius  (ituari  decebat.^piit  patet  ad  oculu.at  fi  va- 
cui cHetidomus  unua  eflet  in  angulo,  coira  ordi- 
ne archltcihlt* . Hrc  in  iatlo  cor/iiftunt;  in  lUtc 
autconiideratispodijsciicucirca  vacui  politis  de 
pipemo,fcahsd!t  gradibus  dc  pipemo  pro  iiK’,rcf- 
fu  vacui  ab  vtraq;  parte  politis  fucredit  CdlUet. 
Neap.de  fcruitiuibus  loqucsap  qiudo  in  a]x:rtii- 
tis  funt  caconcs.fcu  talc^.vcl  fccudu  Addet  cs,v  bi 
funt  lapides  marmotti,  fcu  cancella  fetrcaj  fccun- 
du  Ain.  dee.  ii{.  qnod  eo  cafu  dubitari  non  pof- 
ftt  de  fcruiiiKc,  .It  qubd  iute  dominii  apenuta  li- 
' rito  iute  tcnemr,quod  videtur  fatis  ad  propofitu, 
Rurfiis  (Vitua  Nili  tilm  .antiqua  ibi  collocata , pi- 
dtuix  rumarmis,&  infignis  Scdilis.ad  tcx.  l.flig- 
mara.vbi  Luc.C.dc  fabric.  & tande  loius  vnitoV- 
mis  a tot  annis  memoria  hominum  cxcedctibus , 
abiq-,  alia  immutatione.  Accedat  ct  venditio  dt- 
dbe  domus  alias  &da  Violantx  Popinz,vt  Comi- 
ti Alitam  in  anno  nod.  vbi  non  aliter  luit  euiCtio 
promilla,  immb  padto  fpeciali  c.autu.vr  no  tenc.i- 
tur  ad  pretij  rcfhrationc , tunc  .n.  taChim  recens 
crai,&  verit.as  melius  haberi  potcrar.Ad  fccundu 
de  protcftatione  &£ta  apparcr,pcr  hrc  ipfam  itio- 
ta  in  a nn.  1 < f £.&  non  ri)  dubiu,  vanium  a Sedile 
potIcITu  clfc  p tepus  immemorabile , adebq,  pro- 
tefiatiei  ex  aduerfo  adduda  cA  in  anno  1 444.9110 
tepore  it  Sedile  pofiidebit^V  vfqihodie  polTedir, 
iV  hic  cA  titulus  fu fficiens , ex ).  1 .$  dudtus  aquir , 
Itde  aqua  quet.&  cA.vcrfi  t.inieii  fi  non  fuiflet in- 
termedia procc<Uiiom&  haberet  diAira!tatcm,cu 
fit  prtfcnptio  coriniuta  per  tot  annos^Ar  pcopcc- 
t^  de  e^Au  ipfius  cft  videre , aut  .n.  ipfa  addu: 
cirar  ad  chAituendfi  Sedile  in  mah  fide , A'  inter- 
rumpendi pnrfcriptionc.A:  iisdubitata  cA  tuc  iii- 
r»  cdciulio,q<  cum  Sedile  tunc  pofiidebat,dci-u- 
cinticsfeu  protcAacio  nil  releuat^afus  eA  in  l.pcn. 
if.pfe>  empt.vbi  gl.  quam  fequuntiir  Bart.  Bal.Bc 
c?teti  l.fi  fiindfi  ftiens , C.  dc  reiuend.  aut  vult  ex 
ea  eli  jcere  nbation?  domini/A  tfic  rqpUcatur,  o, 
poffefllo  cbtinuara  hiicufq;  operata  fiiit  duos  et 
fcihis  pr?fcriprioois , rfpdamiffionf  domini/  ex 
aduerfo.S:  acqfinonc  illius  plate*;fi  .n.  phtea  cx 
tunc  n6  poircdifict,  polfct  hodii  ad  prob.mdu  ti- 
tulu  adducere  d.  protcflationf,quar  ei  neq;  iuuat, 
cii  nonfuerit  farta  c6gtrgataplatea,&  collegiali- 


tdt  ad  hunc  aQti,qii«i  paftea  cdMIiifiitt,iusiion 
fouerc,  nec  pocoillct  hoc  tacere  in  prxiudiciism.< 
interellc  pixtcndomuii)  4.  habetitm  doams  yid- 
tus ; fed  li  ex  antecedenti  poficfstonc  vfq;hodid 
continuata  lex  indncic  vahda  pr^fcripiionextuam 
non  inccciupic  proteftaao  cx  aduciAscuin  p^ei 
lint  dccutfi  picuquain  cencu  anni  i die  Ims  motzi 
nec  in  mala  fide  platea  conAiiuimr , quapropter 
non  deruerunt  Dort.roagoxauihontatis  tenen- 
tesun  ptxicnptione  cctcnaria,  fcu  hnmeniorabiit 
non  requiri  bonam  hde>vt  per  Saly.Lx.C.dc  fetu. 

& aqua,  quem  ad  hoc  allegat  Dec.  m l.traditioni- 
Irusaiu.  1 x.C.de  partxjui  ct  rcfpondct  ad  tcx  an  c. 
fi.de  ptxfcr.M  in  conf.49d.t.cnl.DocT.dcc.5p.n.7. 
vlicoiit  aliud  cA  irartaic  de  m.il.i  fide  cxpccAiLa  > 
na  eo  cafu  iuxti  cXMnm.op.prxlcriprio  non  iuuat, 
aliud  de  mala  fide  pnAuupta.  tunc  fecus  erit,  vc 
Bart.  excmplu  tra^t  m veteri , & nono  pofieflb- 
re, vt  illa  mala  fidet  artorii  ,Bc  fi  pradiimacur  in_> 
fuccellotexaiucn  per  curfum  itmporis  purgetur, 
maxiracin  immcrnoiahili  in  i.fin.C.vn<tc  vi,&  cA 
cois  opin.  Aymale anciq.temp.4.p.nu.  1 6.  yetf.  15.' 
quxroaroogerir  multa  Molin.in  trart.de  primog. 
Iib.x.n.£8.hic  ergd  nequit  tnrtari  de  mala  fido, 
cxpre(Iii<quu  no  fuit  lacca  denuriatio  platcxxuc- 
fus  poA  tepus  pioccAarionis  platc.i  fuitgubema- 
ta  pcralicuquinq.admjntlhata„V  terta,  in  i/s  ai. 
fucccfidribus  non  adeA  mala  fides  eyprcira,fcd- 
pcafunipu,  vndd  pet  cursfi  tanti  teporis  illa  pur- 
gatur iqujnmand  ex  prxdirtis  reterente  Reg.C6- 
fil.Ant.Cadcna  fuit  pci  S f .dtcifum  in  thuorem^ 
Sedilis  Nidi,  coorta  Matchioirem . pront  habui 
cxvol.allcg.opnmi  patraiFabi)deFal(ol.C.  no 
modic.rauthoritatis.Io  Bapt.de  Thor.l.C.Neap. 
Dominus  feudi  anpriuecur  proprietate  ratione  in- 
iuri.Tfartxvafallo;  decifum  fuit  per  Rcg.C  .inier. 
Summ.  in  canf.1  Vniuerfiratis  Montnni  afiimia- 
tiuc,  Regens  Valenxuel.  ptxAantifstmus  l.C.  in 
omnifcicsitiatuni  genere  prxdttifsimus  inconf. 
4i.nu.18. 

Domus  priuatomm  capi.x  pro  ampliatione  maniora 
Ciuicacis,  fi  ipfc  poAei  ampKarenrar,an  fitlt  rcAi- 
tiicnde  prioritxis  dominisjtulc  decifuin,qaAd  fic, 
Ann.in  fing.84.Ciuttas. 

Domus  fcdicionis  authexisan  fit  deruenda;  Tam  in 
contingenti  cafu  domus  ruiufdam  Phamiacopol^ 
cx  iiiflu  Protegis  cum  voto  Collat.Confil.  dinita 
fuit  ob  tumultu  i n populo,  & fediriooem , de  qua . 
juthot  fuerat,tcfcrt  Mare. Ant.Surg.de  Ner  p.It- 
luA.c.i  i.fub  n.  57.vcrf.Et  noAra  rt.licet  hoc  fit  fu- 
re cautum,  vt  in  c.  I.  {.conucnticulas,  <fc  pace  te- 
ncn.ibi  prececca  bona  cius  publiccnmr,  A’  domna 
cius  dcAmaturdV  idem  nouifsimd  tradit  Rcj».  de 
Pont,  in  trart.  de  pot.  proreq.  rub.  de  prouif  fieri 
folitisdn  pnnc.n.tf.Bc  antea  obferu.scum  fuiteo- 
iia  illos,qui  occiderunt  Andriam  de  Hetnia,quo- 
rum  domus  deii.iA.ine  fuerunt, vt  refrrt  AlB.  d.5. 
conucnciculas,  quem  frquinir  Regner.  Sixrin.  in 
trart.de  rcgal.lib  x.c.xo.n.fi;. 

Donapcrceptai  Domino cfidemnato ad teAituiio- 
nem  rei  cum  ftufHbusunedio  tf  pote  i uafalKs,an 
teneatur  infimnl  ciim  rc  reAirurrc;fiHidccifum., 
ouAd  non , exceptis  donis  folitis  ab  VnfuerAtate 
fingulis  annis  dari  Baronl.Franch.dcc.iyi.  Nunt. 
PclIic.inConfuct.Aucrf.c.8.nu.x57.IWiiit.dfd^ 
n.^S.verf.ce»r$b(>ratiir, 
Dotu- 
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Donire  an  poffic  filiuafiuniliaa  booa  aducntidai  in 
quibus  paler  habet  v<undhi^ra>(uie  confeniii 
p.tttu,-mii  dccifum  >qudd  noo , Fraach.dccif.7 1. 
pcdquidiiiucnc  huitacum  huamcnio  don.itio< 
ita  pjiit^r  liiit  dedfiinMon  ¥alere,vt  ibi  Fcanch. 
nu. . o.ik  in  iimili  idcm  Aiifle  decifiim  tradit  Ann. 
ina.Kg.7j.Rce.TapjnauthjMtefli>ver.fu.i«p. 
4.nuin.t;.C.dc  SacroC  Eccleil  Caroc,  in  fuis  decil^ 
ca£/it.iiu.).Ric  jn  coUcdl.dec.tii.  dc  Pont-cnaf. 

Getmim  cum  ittu  de  TretUM  nlati<mmj 
Urg.  ConfiL  lolepht  Braiidttm  dit  17.  Houembrit 
1 6 17-peiiis  ('errufiiim  .ASonm  Tdagi^im. 

Doo  ae  an  poillc  filiuslanuliai  rem  extraneo,  quam 
pater /ibi  donauetatfabfqudeius  confcnfu ; fiiic 
decremre , donationem  non  valete  mortuo  filio 
in  pnriudiciuin  patris  rupeiiiitit,quia  Sacr.Coiif. 
habuitfurpedlara  donationem  ^damaiuuenea 
cxiranco,vccfuto,  Sc  caibdo,  exdulb  patre,  nama 
ob  macrimonium  filius  improuila  morte  non  fe- 
quntum  donauctatiAona  in  aUeg.7) . & vide  fiip. 
ver.dooacc. 

Domta  i conlangaineis  matiti  vtrum  fine  vxo- 
hs.an  haeredum  matiti; filii  decifiim,  eiTe  vxo- 
ris , Ahna  fingul.  167.  donata , hiafiilL  ad  Capyc. 
decift  1 80.  nura.  1 1.  Efifcap.  Mtraxta  m rejfmf.t. 
Hum.if. 

Donata  an  przCimantur  dona  maeni  valoris  milia 
fponCx  de  futuro , ftiit  dedfum  in  S.  C.  in  caufa^ 
lujq  ScataJconis  cum  haeredibus  quondam. Vm- 
briani,qii6d  noo,  Andr.  Molfe£  in  Comment.  ad 
Co!ifuct.Neap.par.«.q.e.  & 8.nu.i ).  in  addit.vbi 
■melticitfqiundononelTetfeqnumm  mactimo* 
niuiiMccus  fi  efietfiibfcquutum,  nara  ex  commi- 
Ili  oUcruan  tia  alit  dt  feruatur. 

Donat.icius  an  fit  manutenendus  in  pofTeffione  m 
donaiz  irrcuocabiliier  inter  viuosexmmc  pro 
tunc,. Ite  contra  fequota  mone  donantis,&in 
pnrambula  hora  mortis , Sc  per  duas  horas  ante, 
cum  tcfeiuatione  vfiufrai^s  vita  didi  donantis 
perdurante.  Ii  conuentus  luerit  ab  h-rrede  dona- 
ns fup.-r  nulliiate  donationis,  fcu  alifs  pireiciilio- 
lubus  i ite  pendente;  fiiil  decifiim,  qudd  lir,.V  iii 
liberatum  depofitumdonatario  introituum  prx- 
didorum  bonorum  doaatonun,  AnnJn  fing.  H<5. 
donararius, Barfidta^e  d^^/Iei^ia/.7as.40. 

Donatarius  an  poterit  agere, fici  liietit  donatum 
debitum  per  aliquem , ad  quod  fibi  tenebatur  ali- 
quis;hiit  decifiim  in  S.  C.  quod  lic,Graiiiin.in  rit. 
1 4.  M.  C.  V.  incip.  Sc  ptioilegiatus  trahit  ad  Cu- 
riamipr4indbi.i(;. 

Donatarius  an  agere  pofTit,  non  tantum  virtute  do- 
nationis ; fcd  etiam  iure  cellionis  contra  debito- 
rem donantis  ad  confequendum  didum  debitit 
libi  donatummon  obftancc  Ritu  M.C.V.  isio.di- 
fponeiwc , VI  nocipoftit  agi  vigore  cefstoois , nifi 
ex  caiifa  onerola  > non  lucraiiua ; fuit  dccifom  in 
&C.  qu6d  fic , quia  ifla  cefsio  (ion  fiiic  fada  prin- 
cipaliter,fed  accefrorid  ad  danationeffl,quare  do- 
natio pnncipaliter  fuit  &da  >Sc  id  attendendam 
eft.quM  principaliter  fit,  lacob.  Anell.  de  Borris 
in  addit,  ad  Ritum  pnedidum,  incip.  Item , quod 
nullus  admittatur,in  addirancip.  adde,qu6d  hic 
Rims,vcr£cgo  tamen  .ludmL 

Donacarioan  lufSciat  offerre  alimmca  in  eius  do- 
mo donartid  adcuilandum  dedudionem . quz 


fieri  debet  ex  beneficio  legis,  per  quam  prouidb* 
cur, quod  donans  non  ceneaettr , nifi  in  quantura 
&cete  poccfl;luic  decifiim,obIationem  ipfiun  non 
efle  admircendam ; fcd  procedendum  ad  dedu- 
dionem  ptzdidam,Fr.itich.dec.fip7.Ric.coUed. 
dec.a17.Parrhal.i1vtr.1d.  de  vir.parr.poi.par.i.c. 
9M.^D.CanfiliarXiaUiial.demiicijttom.tJib.u  ' 

Donaiiu omnium  bonorum  pcarfentium,& futuri»- 
tum  > Ceferuata  fitculcate  tcftandi  ad  pias  caufiw  , 
vel  ad  certam  vfiira,anlic  refteida  valear  ;fiiie 
dedfuin  per  Pnefid.  dc  Fcanch.  canquim  Atbi- 
tnim, donationem  iplam  inualidam  elTe, etiam 
etalijscaulis  ,vc  ipfi: dicit  indecir.(94.Philipp. 
Pafchal.iii  trait.  de  vir.  patr.  potcfI.patt.i.  cap.8. 
num.  1 10. 

Donatio  fi  fit  fiida  per  confanguineos  viri  vxori , li 
ad  fecunda  vota  iranfienc,ob  quod  dc  proprieta- 
ria  eihciaiur  vfiiltudu.ina,  an  Etij  fecundi  marri- 
monij  pofsinc  vcndicare  medietacetn  bonorum 
doilacorum  a filijs  primi  mactimonij, fuit  decifiim 
infauorem  filiorum  primi  niatrimolii),Fr.anch. 
decif.ppf.Moltef.in  Commenud  Confiier.Neap. 
par.].q.i.nu.4.&  q.ii.num.t.RfgJ^oiut.deciy:ii. 
mim.  I ^ 

Donatio  M Iit  Ia0a  pcrmacrem  filijs  fecundi  macni- 
moni;  dc  oiiuii  ecquod  difponere  porcrat,vel  d* 
hitc  coiifiietudinarioi.in  veniant mtegredotes, 
dedud.i  l(-gitiina  , vel  cantum  decima  pars,  non 
filit  aliter  deciftim,ex  quo  apparebar , zqualitatfi 
clle  inter  filios  vtciufqud  mammoni|,Fraiich.de- 
cif.607.M0lftf.in  Confact.Neap.par.;.quzft.  14. 
Rtccius  collcd.  decif.  i p8.  Cmtllns  de  dotut.  M.  1. 
difcurf.^.pxrtic.iajt.x  t.de  MoiimfoL^tid-cap. 
174..-W.JI. 

Don.atioliMbaviro  vxori  an  debeatur  filijs  primi 
matnmonij , vel  diuidi  debear  cum  filijs  fecundi 
mammoiu  j ; fiii  t dccifum , dotiaiionem  ipfam  ro^ 
feru.t  ri  filijs  primi  imtrimonij,  exclofis  filijs  fccu- 
di  mairimonlj,  Franch.dec.6j  laium.f.  Moifcfdn 
Comment. in  Cnnfuct.Neap.par. j.q.ii, na.4.  de 
q.90.n.ioJlic.incolleCf.dec.f  i.Pafchal.  in  trait. 
dcvir.pat.pot.p.jx.io.n.47. 

Donatio  caufi  morcis  ad  hoc  vt  valear  requiricut 
numerus  quinque  tcfhum,iV  quAd  eodem  conte- 
xtu ailliibcamiir , Si  proptccca  fiiit  dccifum,qua- 
dam  donationem  non  valere  .ex  quo  teftesnon 
fiicrant  omnes  vniro  contextu  przfemesiFninch; 
dec.6jt.Ric.incollciI.dec.iif.  ■< 

Donatio  (i  fit  faila  a patre  filio  contemplati onema« 
trimonij  certat  fuinroz  confequcndz  pcift  (norti , 
quam  in  morte  pater  rcuocaucrat,fiiblliraendo 
filio  alium  fiauem  defunitodonacaric&  ahn  ex- 
traneo hatredeinfiituco,fi  in dnnariene tei dona- 
te concutrcrcnr,8c  hzrcs  extraneus  inAiraras  A 
ftaccr  fubfiicutusoin  udem  dnnactocaiifa  mortis 
primo  loco  faita  ob  id  iudicati  dcbescranqt^in 
£1^  inter  viuosjvr  indi  cxtcaneustnfti  tutus  ad- 
mittatur, vel  caufa  mortis  fuit  decifiim  in  &nor£ 
extranei  inftiraci,.V  declaratum  .donationem  ip- 
fam  elTe  inter  viuos , Franch.dedf.4j  6.  Reg.  dt> 
Pont,  in  tradf.de  pot.Prorcg.tit.6.i.i.n.i  i.fwif»- 
nell.de piSjn(ft.gltf^n  S.^fetf.^cg.Capye.  C4- 
leot.c<mtrou.iiJt.74^Je^. 

Donatio  faifaabvxote  viro  liietacm  valeat, nifi 
quancinn  dederit  vni  ex  filijs  primi  matrimenij, 
^ N 1 an  ' 


%$Q  Io.Baptiife  ck  Thoro 


IR  froc<;(l4t  «nim>quando  cflc(  (likt  filijt  f«cunr 
4i  nwPtiiPOP'/ ; dcciliim  in  fj4ioicm  filiotuni 

pmnj  roattirat>n)),pctcntmin  iac«gram  mcdictai 
jcm  priDiarmn  iJotiumiFrinvb.dcc.+j  y.  Multritt, 

4ec.5icil.i7T.n,i6.id4-inFt4qcU.ftec.666.fubD.5, 

Ciittltu!  de(ioiuit-tom.udiJiHi'f.iJfiartic.SJi.\Met' 
(itUc  b/>.4  depili,  nupt, 

/cUul.^plof.g.  part.  5 . mm.  1 «>7. 6'  (laHj.  5 -lloj.i, 

p^t.fait.i. 

poiuijo  t.;v't4  n^fcltuiis  cj  fecundo  macrimo 
qioiU4(4  difpoluumem  I.  h-i»;  cdittali  an  valcai 
uoqilAin  in  iiaudem  CmUUet,pcinutte»tM 
tnulicn  dnVnqcfC  de  dcaina(und  doiis;  fuit  d«- 
cifuinjdvn.qliodCiU  ipl.im  tidtam  in  capitulis  raa- 
tdinpniplibus  yalfterfiec  ..litiit  illius  legis  dilpo- 
(iiioiicni  ellccoVrcchm  per  Conilictud.  Necpol, 
i;vau>b-iii:“"4}4-^^°bttin.Cnnfuct,  Ncapolicau. 
par.j.a,U.u^4lii-in  culIcCi.dei-.). 
ppoatio  Ii lj[  i ibftnR.fs  Nuiario  fbpulatc  pio 
5P,i  monaturian  ci  at- 

^.llratlir  q;4j;) Villis  1 abliiv  iiersionc . fiui  irrcuo» 
^ilitWiVipft^uff-tbilitcfiVi  n )u  cxcludetui  do- 
-nittivtv^.^F^lVn'  |fta:ttfxtu  3ceepr.itio(iisno 
Vu.it  diciftunin  taiioicm  donat.iri;.  Fpnch, 
dcc.  j tp.Fienc.de  'Anmis  in  tirul.  de  ijs,  i)  ji  leiid» 
daftPidb^.c»  boc  etumuiu.  t . f.7  5 .declarat  j banu 
^pfiiliaijvin  infcIligcnd.iinelTcjVcidein  don.itoc 
41HR  gctcptaiuincm  pollit  rcuocatc.  ncxi  vcibo  ; 
fitjaiijd  tfatldddi-ilfiU  ram  ipfr.quam  liatredes  liii 
lj;iHPLtuin9ii,fpnW*dcnite,Pctf,Caball.rcfoluu 
Ciijlijn.  ccut.jr  caf.io7..M»>lftf-in  Confuemdin. 
Ncapi4U\it..^?,Wdl«>t-qilPft.4-  lii»"- 1 4.<tc 
ttlfb  !d7d'tbiUun.}».vol,i.Phil.P.1fuial.in  traCf. 

vir.patx.poi,par.  t,.c,*aiu.itS.B.'>Pif//.i»  fumnt, 
decif tom  i.ftt.i O.BH. m .(Si- 1 f (>.  Fantati. dtpaS. 

» .addit-tem,  1 vVwJrff  JlrHat.yarjrcjoUa. 

Poiiatioomniiwibonomm  cum  rcfeiii.iiioiic  vfiifr 
tniciuiiW  (iciiltatc  difponendi  de  eis  in  mortt- 1 
4n  (ij,dc4uccnd.i  c*  quair.i  Uononini  vxori  debw 
{•liuit  decifqm  in  fatipeem  uanns , Franch.decif. 
j i8.Io.AnJr.Georg.inaUcg.lijd<?iiatioiicm.  nu. 
jfi.Rlcc.  in  colletb.  dcc.4.  FuntmelJ  depaO.  tmpt. 
flaid‘  I Cml.Marcian.  cmj.atx 

. ce- 

Ponalio(tiaaap.urcnliotncapituii5  in.itnmoniaa 
Ijbus  ex  wii*c  'Pr®  tunc  fcqimta  morte , & e coiia 
tra  I & in  pr-xambula  hora inottis.  cum  clauftiUL< 
ronbituti  < an  operetur  tfiinflationcin  dominij  i 
(iicinni  contcidus  4onaciQnis,  xxiAcntc  etiam^ 
^(«niflionc  cuiffionis ; fuit  atoaclufum  > qudd  a 
4sf  festb^toacquiViuit  «dimeiTiDro  confeouu^ 
liene  bononim  donatonim iFrauch.doc.  1 1 1 Fab. 
de  Ano.  jaconf.i,  in  piinciViu.d  00.414,  mim.  i£. 
Moifcfjconf.a.n.t  i .R  ic  dncoUej^<kc.7  ■ .Fontm. 
4tp^liaaip0.claiif.9flef.i%  fatuun.T7.Biirbat.de-> 
idJUiigl.tJUia. 

Dan.atta  fi  bierit  (iCU  a vim  v xoclde  rmntbus  fec- 
ccllioniinii  oi  dclatiiifp  defcrendii.  etiam  pater- 
ni» , & inatenut  vmciite  matre  viri  fine  eius  con- 
fenfu.aii  uiermam.-irre  inftitutu  tilia , filio  tan- 
«im i» legitima pofrit  dona t.vria non  tlininm  Ic- 
Bitiinam  ,•  fed  et  noiiem  1'attj.sdotis  pctcic ioxta 
Confuer.  Nenn.  liiirdeeiiiirtviionatitinciripfari* 
non  vaJorctf  tam  b.dcc.Sp.Ia  Andr.  de  Geoig.  lo 


alleg.ap.  num.i4.Franc.de  Amic.  in  ut.  de  ijs<quj 
tcud.dat.poin§.  prodeftiRe.niliti.aliliji.  Mulief. 
in  Caminent,  ad  Conluec.  Nv.lp.  tinil.de  rciiuiit. 
q.d.nip. 

Poiiatio  propter  nuptias , liu4  antephatiini , ac  aliz 
res  donatae  tempore  fDonfalmormn,^  legatum 
in  feconuneos  antcphaiumaiidebc  iturbatedi 
mulicns  petmonem  vui  > motniiKinio  nullo  dc- 
claraioi  luit  dccifum,  quoo  nonvFranch.decif.pt. 
j^unuPclItcan  Confuer.  Aucti.cap.t.num.idfi.Sc 
de  hoc  pundtUili mulier  liicrctontot.inum, iiutri- 
monio  nullo  declararo  ex  k-giunu  caula  .fciliccr 
albnitaciStfl;  fiirmhcrftinciit  nnaediimntuni, li- 
tte ignor.ioctir',  .imittcret  lu'.'nin,dSi  ita  obtinuif- 
fii  in  faClprtfctt  laiiar.  conl.8*.  quem  cirat  idem 
Pt  llic.m  addit..''  d cAp.4.  i ncip.addean  mulier.  Ibi . 

I aa.ViuiiK  in  fylu.comin.opMi  in  opiii.  1 057.VX0- 
its  duai.nu.j.Molhf.tn  Confuct.Ncap.parr.y.q. 
7.rai.  I &.fomamitaie  pad.mft  cl.nl  5 .".'0/  tJidp. 
H»i.i.tpi)e.l{icacileS.itt9pan.6. 

Donatio Fadta a tiliys  matti  > ipf  1 libi  aiithoranre.^  4 
cum  l'Jetit  tutiix  icliCta.i\'  pro  uinporc  cura- 
trix.cxiftcBteiubftituiiont  filioturii  tcciprocauic 
prohibitione. ne bor..i lp'iedu;.m  alienarentur 
infridrcenniuui . inird  qiiem  terminum  doiiatio 
ipfa  ftieriMadti.an  Valeat.&:  <l.atfsqmSd  pro  inua- 
lida  reputatctui.li donatari)  Religionem  intraue- 
ruit.petquaiM tucricfaAii  ceffioeidem  donatrici 
cittiirequilicaaiure  qubad  follcmnitates  ct  Hin- 
nis . data  dubietate  Religionis  pi.rdiflnr , cITc  in 
communi  capaces , tc  vittutcfubftirmicni5fadl.e 
inicr  filios  aliquid  non  competere  fubPiuitode- 
fiindto  ante  mottem  naturalem  donanriimi ; fed 
fiibRitutiooeni  luilTc  elFeflain  caducam . r.uidem 
iudicau it  S.icr.Coiif. donationem, dc  ccIFonem 
pradidias  ePevalidas, Franch.decif.  t4.Rcp.T.ip, 
ns  auth.ingrefTi.ver.fna.c.M  num.i  i.f.r.cfacrof. 
Ercfalc  Ponte  conf.i  fp.n.l.vnl.i.CaBccr.  X'aridr. 
«■'eiii/  trm.yeap  i.iwiB. II  i . iifrkrn  tetti.x.eap.  t . 
1,4«;.  118. 

Ponacio  tafih  ab  Vnluerfiratc  Baroni  ;Sit  ab  eo  eli- 
gatur in  fuam  Ccmcrani  refeniatam  .-'n valeat; 
fuit  dccifuin.qiibd  fic.Rcg.Rouit.in  rtagm.p.nu. 
ii.de  Adminiftr.VnHierii&piag.j.iiciiiilit.n.ti. 
Rir.eolle3.dcC.77f. 

Ponatio  ta3a  in  codicillis  4 «ftatore  in  vhimo  ext- 
ftentevira:  fpirituad  interrogationnn  .alterius, 
nec  .aliter  ceftatore  obloqucntccin  valcai . Pn  b.i- 
ta  imperfeSione  caremiar  mcaiibriar.f,'  iitcllc- 
flKis  tcb.imis  ;fiiii  decifiim  .valere  don.anrpun 
ipfam  in  beneficium  donjitarlx.  ronrurrcnre.j 
etianhquW  teflatrr fuerat turorttmpete  pupil- 
laris artatis  .ac  f«tliti)s  prarfiiris  per  e.fhi  refiato- 
ri.Granimat.dccifpj.Gairmaslecif.Iulitan.ici. 
BotTell.conC44.nnm.ap.  Mirrnn.  HeLaurrnt.  ;n' 
tepet.l.li  emancipati.  C.dcCoItcr.  nnm.4iX.p.ff 
fiias  decifionrs.  ^ 

Potiatiofifit  faiffopcr  haa^cm  •alicui  '4e  rcfldii- 
commino  fubieffaain  (aotetit  pn  hxtedem  b.r- 
tedis  vendlcari  m ipfaipercnfo.donariomm 
infirmari . exifibnfir  tcftaroiis  ■probibirionc ; feit 
denfiim.qil&d  fir.Gtammat.  ddcif pa  Franch.de- 
rif.if  ).i|um;i7.  Marc.Ant.  Peregi,  in  tr.i3.de fi. 
dcjCommjtr.;;.in  prine,  Reg.dc  Pont. cotifCi. 
n.ia-Camiet.inF.xrrauag.Sicil.  Volentes,?. non 
poteft  teiiocaisi.mi.8. 

Do- 
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Donatio  ^dalpauc  ftatride  bonit  quibuftUnu 
ftabilibiu  |Mteraii>&  mateniis  an  vaicat  in  pi»> 
iudiciuaiforoiis  in  capUioexiflentis ; fiiit  vifum, 
5ac.Caa£qu6d  diila  donatio  neo  fit  fine  ftaadcj, 
Sc  fcniitia  aOena  non  erant  digna  tanta  remunc> 
n tionc  > & ob  id  iudicatum  fuit , donationem  ip- 
fam  liiilic  (adlam  in  fraudem  didbe  fotoris , & ita 
fion  potuIlTc  ipCim  fiiccrc  in  fui  pmiudiciuin,qua 
fraudare  non  poterat  frater  fucccflione  bonorum 
•tritiquurum  pro  inedieutenuxta  Confuet.Ncap. 
Aifl.  dcc. ) 70.  nu.  1 8.&  feq.  Io.  Andr.  Georg.in  al- 
Ic;’.i2..donationcm,nu.af  .&  alIeg.ji.nu.6o.Reg, 
de  l’ont.conf.8.nu.i8.&  conCjt  Jiu.14.  vol.i.  Se- 
bali. Gu.izzin.  in  tra^.de  connfcat.  booor.  cofr- 
cluf.  i9.num.6 1.  Riccxollcdi,dec.  1 16.  nouilTirod 
Mare.  Ant.  Perra  jn  dec.Padua;  lopm.p.Farinac. 
conf.4i.  nu.  j I.  iGg.  de  P0nt.c0nf.z7.  nu.j.vol.z. 
Maur.  iunioralleg.7p.  nu1a.  z.  Mart.  in  trad.de^ 
cl.iaCul.par.1. clMU.fOTjatoi.CjUjoii/.  111,  )um. 
I S.BerreU Jn  jumma  decij.  rom.  j . tit.  i o.  nuin.j  8 1 . 

Donatio  faAa  patri  > ti  filio  noininatim  per  nomina 
propru  ccnfcmr  fadta  pro  medietate,  & it.i  con- 
clusui r per  A iHicl.decif.  j pj .num.  j . vfque  ad  7. 
A;  ibi  Vrfill.nu.j.  ^mlrioLcoMniieTfjHr  cpntroH. 
z.»t.i4. 

Donatio  ommum  bonorum  quamuis  de  iure  notu, 
fubfilUt , tamen  erit  valida  qu6ad  prarfentia  bo- 
na,virtute  claufulxtomni  modo  mei iori/]U9  facit 
donitionem  valereqildad  prxfentia,&  iti  <fe  fi- 
cio  fuit  dccifum,vt  cenfet  Vtflll.  dcc.107.  num.4. 
Viuius  in  Sylua  Commun.  opin.  in  Z07.  opin.do- 
mtio  omnium, iiu-6.Polydor.Ripa  in  obferu.  1 j6. 
mlm.t. 

Donatio  omnium  bonorum  przfentium , Si  liitiirc- 
nim,  etiam  nominum  debitoruad  liocvtvaicat, 
ir.tciligi  debet  qu6ad  pr.rfentia  tantum, faltinu 
juando  non  potefi  in  totum  valerc;ifc  fic  fuit  de- 
eifum  in  S.C.refcrt  Vtlil.dec.j  j8.n.j. 

Donatio  rei  fr.ibilil  eniptx  a patre  filio  frdla  an  va- 
lear,(i  iuiirct  lirdia  in  fraudem  vicini  ad  cuitandu 
iiivco,i.;rui;fuitdecifum,valcrcinS.C.  Vrlil.  dec. 
J70.Z  n.y.ad  1 1. licct  de  tali  decifione  dubitet  fub 
n lo.ciinifit  contiaria  dec.j  j8.Affl.euin  citat  Vi- 
uius dec.zj6. 

Donatio  feudi  fadla  per  patruum  clericmn  eiusne- 
poti-accedcnte  Regio  alTenfu  an  valeat  in  benefi- 
cium donararij,  exclufa  amita,  & forote  donantis 
es  pluribus  deicdlibus  alIrnfus,hoc  eft  ddm  in  eo 
ellct  fadba  inehtio  per  donatariurn , tenere  feudu 
legitime,  -,  pleno  iure  ex  fucceffionc  patcm.z,  A: 
nde  erat  Piaelarusjiec  poterat  fuccedere , Secun- 
ddtcx  quo  narrabamr,qu6d  donatarius  erat  filius 
iMturalis  Mntum  eius  patris, & in  veritate  erat 
f^urius,  T crti6 , quoniam  per  donatariurn  fiietat 
narratum, non  haMic  fratres,  & fic  nedum  (iierat 
taatum  de  forote,  qux  fupetuiucbat,  verum  fiiit 
ntgatum;hxc  caufa  non  fuit  dedfa  ob  votorum., 
varietatem,Capyc.dcdf.j  z.  Lanar.  in  conf.i  (uni. 
Z4.at  O^u.BammacarJn  capji  clericus , nu.87. 
fi  de  feud.  dcfiinft.  mil.  refert , fuilTe  decifum , vt 
nec  Cardinales  poHint  fuccedere  in  feudis,At  Mi- 
nad.in  Coofticut.ln  aliquibus, verf.filiorum,  nn,f . 
1^  in  j .not.nu.  1 6.  Regens  de  Ponte  dccif  4.  nu.  z. 
Carol.de  Gtaftin  ttaft.de  cffeft.clencjn  4.efleft. 
num.iip. 


Donanofefta  i muliere  de  omnibus  dus  dodbus, 
rclifta  leginma  filiz  alicui  abscti  cum  daufula  ia 
fincinftcumcntiadicfta,quicomiiia  fupradifta., 
pcrmciiipradictum  Notarium  vulgatitdrfbpi^ 
fa^  fiictuiu , an  fic  valida , attentis  verbis  prxdi- 
ftis  opcrantibus,vt  cenfeatur,Notacium  Ifapolaf^ 
fe  proabfentejluitdecifuinuioo  valere  donatio- 
n^ip£im,vi  perCapyc.  dedf. 7j.  quemcitac 
Anc.Gabnel.Iib.  j. ticul.de  verbor.obligat,  conci, 
i.aum.p6.Mafullus  hic  in  addit,  nu.p^td  Berta- 
soLin  traft.clauful.in  clauf.i8.gloC.{.  n.14.  VrliU. 
decif.tj4- 

Donatio  fafta  a forote  fracij  an  ceofcatucin  frau- 
dfk^edis  alterius  fororis  mafcuiiatx,  diim  in  ea 
concurrebanc  cnadblicec  donatio  omnium  bono- 
tum,&  Aierai  fafta  coniunftz  peifonz,  Sc  nulla., 
fpes  erat  procreandi  liberos  in  donacana;fitic  vo- 
tarum pro  donatione,  ex  quo  illa  habens  fratrem 
mafculurihtV  fotorem  faeminam,donando  mafeu- 
lonon  videtur  fecilTe  in  fraudem  ;fed  potidsob 
confcruacioncm  femiliz,&  honotem  aedonis  • 
Capycafcc.8  j.nu.  i.dc  zaion  tamen  procedit  hzc 
deciuo,  quando  efTet  difparicas  ingradu,vtcoit> 
fiderat  Anna  in  alleg.j  j.  nu.  1 1.  Io.  Andr.  Georg. 
in  alleg.zt.donarionem,n,t9.&  4z.cumfeq.Rcg, 
dePunCxonf.8.u,i7.dcconCjf.nu.Z4.vol.t.  At  in 
ttaft.de  potefl.Proreg.tir.84n  pnnc.nu.8.Ac  conC 

I I j4iu.z.vol.t.M,irccfl.de  Mautan  alleg.ypuiu.y. 
Jacob.GalLctnf,  ■ xiai.i6Xapan^t  inrj-tletifar.^ 

f.47jia.j. 

Donatio  caufa  mortis fefta per deticum  concnbi- 
nar  an  valeat ; quia  in  difta  caufa  confidetatum, 
friici  qudd  non  appaicbac,qu6d  tempore  mortis 
donantis , Sc  fic  tempore  donationis  concubina- 
tus durabaci  vocatum  fuit  pto  donataria , CapyC 
deciC  toz.eum  dtac  Ancon.  Thefaur.  in  decif. 
Pedemont.  1 1 1 . vbi  ait , fecimdum  diftam  deci- 
Concmfuifle  decifum  in  illo  Senam  in  feuotem.,  - 
donatarix , Riccius  collcftan.  decif.  149.  Farinae, 
in  decif.  Roman.ctimiD.4.  litera  E.  Marcell.  Cali 
in  traft.de  modo  aiticoL  & proban.  glof.vnica  /. 
z.na.804. 

Donatio  fafta  alicui  de  cetta  fumma  debenda  vitaj 
durante  cuiufdamdonataii)  an  cenfcacur  realis, 
vel  pcrfonalis.ita  vt  trznfeat  ad  hrredes.vel  non. 

Ac  quid  (i infinuatio  etit  neccflatia.m.aximi  vbi 
craftaturde  temuneratione  fcruitionim.quoram 
fpeciiica  exquirebatur  probaciojfriit  iudicatum., 
in  fauoremhTtt^isdonatarii  conya  hzredcm., 
donamis,attenta  qualitate  donatanjA  donantis. 
Ac  fcruiti js  prarflitis,cum  moderatione  tamen , vt 
pecunia  foluetetur  per  duas  ptzftationes  infri 
duos  annoijCapyc.decif.  zo  j . Rcg.de  Pont.  conf. 

J 1 jium.4.voUz.Rtg.f  on^aot-ili  L 1 .&  i.CMfilijs 
OffitJib.iiJi.Jai. 

Donatio  frifta  per  Monialem  cxiflcncem  in  Mona- 
fictio donatariam  alterius  Monhiiscert*  rei  ali- 
cui laicoconfenguineoaii  vaicat  in  praiudicium 
Monafleri) ; faitde.ifum , diftam  rem  donatam., 
fpe^te  Monaflcrio,&  fuccccfsiui  don-icinnenu 
ipf.im  non  valere, Annjilcg.}  i . 

Don.itio  fciidi  fafta  per  fcudat.rrium  defpcramm  de 

' p/ole  in  beneficium  m.'.tris  filioram  patracimixu 

III  rrziudicium  neptis  ex  forore,accedcnte  Regio 
afFrnfU  an  valeat,  vt  Terra  in  familia  remaneret , 
difrufsisoronibusntiooibus  fuitperfcntcntiam 

N I abfr»- 
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•bfolon  docutuU  propter  remmcutioacm  fota> 
tuteudatuifmauisQeptis  docuzde  puigioia 
«mpU  fbmUfquuiUi  agiH(i>&  daouans-  enc 
ptoxiind  luixuurit  {k  proptctca  vahiii  icAaiQcn- 
tum  fiod  ilTeriiuA  diaz  JoptcuU  potuit  oppo- 
nere dciureiiionim  £lionun  cxduuuo»  vt  «utap 
tcntut  liieiiAnn^cg.  ( { . Matt.  in  amtk  de  clau* 
fultt  par.i«UnC40.a.p 

Donatio  (oidi  noui  quf  liti  per  patrem  fi&a  fiiio  fe- 
cundogeoito  an  iurc  fiibnlbc  ■ teluftantc  primo 
geniro/i  fiietit  fupct  ea  a/lcoiUa  iinpcuaou^b 
mcooone  fili)  paroogcnin,  Ucdt  duo  ce  C6- 
filuri|t  tcnneimtt  aiTenfiun  Arifle  validunii  & do 
natioocm  teAerctCeren  veri  iudicauetuoc^en- 
fitraede  Cibrepatnimid^condoiinaQeiunc  rcot 
ccdocntoc  ad  relaxandum  poflelTioncra  <eudi,fi- 
ui  cius  ptttiunvquamuii  wivflum  fiiilTct^n  dr> 
natio  eul-c  Mofiiciofa,  tamen  cx  pnori  capite  ob- 
reptioni i 6iit  caula  dctcnninaca>Fiecaie  lubicud. 
lib.a.inpnmaquadUuitn.t;.in£nc,&:  14.R1m.de 
Ponranrsaitbdc  pot.pcoreg,nt,X.dc  cciiitat.md. 
/.10  ander./rdi.i  it.j  i8.fed  inde 

niibs  Ttibunal^its  S.CA  R.C.S.iuic  iudicatum 
iniiuioieiD  iecuodogeniti  pro  validitate  aflni(us> 
Hc  donacioiits , At  confirmata  prima  Tcatcntia  dic 
i4.0i!iobki5d8.Rcg;.Rouit.m  pragm.i,nu.ia^ 
de  ritulocabutin  fcrib.fubdt  nu.  1 a(ailiam'addii 
Cmilcm  decinonem  inter  Marchioneni  Gruptu- 
lx,&  D.  loanoem  Sandice  Reg.  CoafiU  de  dona- 
tione 5.  Arpini. 

'Donatio  fi£U  i patre  filio  piimogenitb  de  fendo  li- 
ne aflenfu  Re^o>vfuftucm  relcmato  an  iurc  lub  - 
fi(br,quamuis  mortuo  ipfo  filio  rclida  filia, idem 
feudum  filio  fecundogenito  cum  afleniU  donaue. 
tit ; Condudirur  per  LolTred.cool*.;.  in  dubio  oc- 
curren<i,qu6dt.ilisrelutacieoon  valct.ri;  pariidr 
reijciturrefcruariD  vfiisfriidusiled  bltcmopc  cx 
cepeionis  excluderetur  filius , cui  fcuduni  refuta- 
tum cft  6ib  inualida  vfiisfnidus  reiematione . & 
neutrum  valebitjattamen  contra  eius  onjnionem 
deciditur  per  Ann.in  alleg.)  t.  Re Pont,  dci . 
43i.j7.de  rcq.&  in  ctad.de  poteft.  Proreg.  cir.dt-' 
rcluut.tcud./.j. 

Donatio  fada  certorum  bonorum  i fr.irre  fecundo- 
gcnito  primogenito  contemplatione  matrimonij 
contrahendi  pef  didum  primogenitptn  cum  alj-' 
qua.cxprclTo  nomine  in  capitulis.fi  cffeduni  non 
habuerit  tale  mattiraoniuiiiifcd  cum  alia  contra- 
xerit primogenitus, an  rcuocari  pofiit  i fuit  per 
Sacr.ConfiirtefcilTi,  &■  forte  txcapite  caufirnon 
iequut.T,Francafe  Amicis  in  titul.de  ijs,  qui  feud. 
dat.polT.S.dlcitur  fecundA  coiitradus,in  finc.vcrC 
fc  quia  vidi  aliquos,fol.78.&  in  /.fcq.indp.  dice- 
bqm  cgo.fol.Tjj.dcfendendodqq.itariuip  ponc|u- 
dit,cauram  matrimonij  elfe  impiilfiunin,tion  fina- 
lenvjuando  donator  non  C4prcl|CTitde  alias  non 
donaturum. 

Dofutio  caufa  mortis  fada  ttf  pias  caufas  per  filifi- 
lamilias  an  poffit  renocarf,  coneprrente  licentiaw 
pacris;in  hoc  concluditur , quAd  non , ,V  itj  in  fii- 
do  feit  decifiim  in  S.C.rcfctt  Nuntius  Pcllic4ii_, 

Confuet.Aucrf.c.5.n.407. 

Donatio  contemplatione  matrimonii  iada  d fratre 
minore  in  beneficium  fratris  maioris  an  refeindi 
polUt  pretextu  *tatis,nictus  reucrmrialis , Sr  l.-r- 
noois,quarouisde  tali  lTfinncdub(taretur,in  iure 


tamen  Icfio  coufidetari  .vfdetlUtquemefawjpit 
deducemur  per  modum  conie^Wi^  ^ iptcipK- 
tandum . vt  vfim  mecus,vel  dulus,aac]pm|ibo(n; 
teniencnciiccin  daio>qudd  dilpofiaokg-livoi; 
quain«C.<lc  teuoedooat.  etiam  ptucedctpt  in  do- 
nanonecontempUnobe  nuuiiuonij  facta ; vndi 
udis  donans  cenfetur  de  Uberis  cpgitalTc , proco- 
derci  hoc  in  donatione  fiida  rcfpectu  ptopnj  ma- 
thmonijdeais  mammoiui  4lictius,vt  in  cafu  ifio, 
de  tantdmagisnonproccdcrct  lalisdifpofitio.cu 
talis  donatio  fic  fam  ooo  cefetur  ub  caulam,ou»; 
re  militare  cernitur  tex.did.l.fi  vnquamA'  <vid 
per  Sacr.CooC  filii  iudicatum  III  fauorem  mino, 
tisucfcilla  donatione  praidida  ,'eti.im  contra  to 
cioa  polTcirorei,  F.ib.  de  Anna  in  conf.73 . vere  ^ 
ceoTj  per  totum,  in  fine  nui  .jo.  ponit  dccili> 
ociri . idemque  confinuatiii  A.  ollilla  imprcfGu, 
in  fecundo  vol.  ConC  pnit  argiiiirenta.iucip.audi. 
ui aliquos, &c.  verf.  calus  conf. 7|.dcciliis  pio 
Confilio,  iclerente  Domino  Ic,  MilUnza  Coo- 
filiar.Hifpaoodcc. 

Donatio  iiida  alkiii  Ecclefiar  fiib  conditione , qudd 
dentur  annui  ducati  ico.  ptoiiibricade-niusPro- 
feflorura,  qua- ccnditjc  nunquam  luit  purificata, 
accedente  quoque  detectu  impUlib.litaiis  dona- 
tiids  non  adimplentis'  totaliter  dn..  tiontni.ic 
etiam  commutatione  volut.rcis.  ex  difpcnfjrinqe 

5 J an  valeatjicn  adimpleta  condinone.vcl  fi  ni 

frictit  i6ditio;fcd  modus,qui  ift  caula  finalis  do- 
nationis-A;  cOmr.ou  fiierit  inipicia  dat  icpctitio^ 
nem  d-.torum,ac  fi  talis  mo<lus  deficeret  obim- 
pofsibilit.ucm  vitiructdifpoCtioncni  in  efrtraili- 
bus,itciii  qu6d  dum  tu tllet  • oircfpeclina.vt  titu- 
lum lUnd.itrieis  donans  confequcrctur , qiio i on 
obtemo  icuocarcDiur  bona  donata  ,i;scptiir.i 
ei.amin.rrisaitq-.tiicais  luit  per  S.C.iumfris  .uilis 
decifuni,  validam,  potiorem,  JS  .imrciort  m i-rta 
donationem  ip(.’.m , v t per  Io.  AmU.  Gcorg.'in  al- 
lep.t  i.validita.s  6t-  £pi/c.Cemen/.ntt 

tr-.(idr£iil.(eu'TrAllUtth£cci.^.i  18. 

Di  natio  ;acU  a p.rtrc  filio  cerne  quantitatis  epntf- 
pl.iiiuncinanimonij.inqup  iiiterlurriint  alicui 
contrahentes  ex  parte  vxons.fi  iiierit  r tiocefia 
per  filium  t.mium  pairi<i|ii  tamen  ccnfenliinu 
alionim  1 ontrahcntifi.ob  quod  reddeb  itiiriulla 
ex  vulMtisdcciConibus.aiicenfeatiirvilid.-.vcl 
innalida.fi  filius  pcrccntiac.-utclamfc  pionr.it- 
t.i  parte  hirediratis  b{tede  adf.  nj-fi  ritaiiiifarrn: 
partem  adiucrit  in  pixiudiclum  donattiurs-A- 
con  trahentiumairq,  filiorum;  Ccnclndiiiir,  ICI  ro- 
ccfsioncm  ipf.im  iu«ta  alia.s,  dc.  ifa  eCc  ipuaiid.mv 
fitmamque  cfie  tqlem  donationem  .i^iii  jii  ipft, 
lint contemplata:  perfonx filiorum,-  4 qua  totali- 
ter imputatio , A collatio  aberant , & idt  o fi  adi- 
tio quartx  partis hxrcditatis  luerit  volimi-irin^. 

6 potuit  hoc  fien  pervimin  pt.i;indicium  filio- 
rum',8:  ajiofum contr-  hennuni , .'v  ex adiiintw^ 
abdicaterut  don.atio,  confunderi  tiirton' bonis 
hxicdirarijs ,«  pernites  rcfolucrctur , aut  aditio 
expbligaticr.e  capfata  qrtu  habucpjt  4 pcpcyrf- 
fionc,Ac  c6trac,autc1.a,  tunc  data  nulfitate  ex  pix- 
xllcgacis  cefiaret  aditio  tiinquam  eproqeji ; immij 
pfnitus  refoluerctur  cffear5,&  exco^utio  ptedi- 
dfxcontrqcautclx.qu.rpon  popiit  fieri  inpnpiui- 
dicinni  vxoris,,Ac  filiorum  illiii^ , ce  i'j4  (Vciindiiij 
conclufa  fuit  decifiim  in  S,  C,  Tundlis  Aufis,  ^e^ 
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dc  Pont.eonCi(.h2CcauratVol.i.vbi  in  (inc  p^nit 
decilionem,MoUrf.in  conf.x.n.(S.  poli  Coicniciit. 
idCoofuct.Neap. 

Ooiutto  faiti  ab  aliquo  concellionarioKcgisde-- 
aliqua  redcii  aliquo  iure  conltiiueiidi  T uuiiu . u 
Lanterna  m Molo,ob commodiii»  ii  .uigamiiini, 
lam  ipliiqudm  ciua  h{a'diuus>ciua  liiustjucrm  no- 
mmauctor.drc  Icgriinatuin,  i»;  non  .slircr  de  ipfa 
1.  gititintionc  apparebat,>n  valeat;  Con.Imlitur, 
quod  no  includatur  indifpofiti.iiu  J . inupis  pti- 
«i(^,Scd  quia  elTc  potcrat.qucJ  iuillet  Icgitima- 
tus  rclaiptoPnncipis.&qubd  Ilcxiiitclk-xillct 
dc  h rtede.cui  aliquid  pater  poterat  relinquere^, 
ideo  in  hoc  dubio  non  tilit  lacta  uiua  vis,  AlH.de- 
cil.jpi.an.ai.ad  14. 

D anatio  li  luerit  tatla  in  fpuriuin,  vel  (Iniilcm  per- 
Ibnam  infra  duos  meiifes  per  c,  iifingnincos  de- 
bet icuocari , poftexciuduniiir  confa^uin-.i  ,& 
admittitur Fifcus , Andr.  dcCapuain  hiig.S.  1 > ra 
bene  lic  concludit, vbi  Petius  de  Moteloitein  ad- 
dit, inquit,  aliaeft  .additio  linulis  huic,  C!,.  uot 
D.Baitholom.Ti  de  Capua,dr  ita  ludicatuiii  luit  in 
caiifi  Suellana  caiiufda  Octaui.ini  dc  Suefla  Ad- 
uocati  C6liftorialis.Aincd.adrraeh.dci..i7.n.i  1. 

Donatio  tacta  a viro  vxori  i'b  remunerationun,  vel 
rccopenf  Itionem  conditionis  ncbiliutis,piilcliri- 
tudinis,ic  iuuentutisfuaaquali  deperditi  nobili- 
ta tiw:i  amittatur  ob  tranmiint  mulieris  ad  fieii- 
da  vo^ , i fuccvlTiuc  an  militet  in  lior  difpolirio 
l.fpnine.C.dc  fccund.nupt.Concluditur.quod  116, 
it  fiiCccHiud  djfpolitioncm  d.l.fijmina:  procedere 
in  qut;litis  titulo  ltieratiuo,&  ita  liiit  m contmgc- 
n calli  determinatum  lO  Regia  Cuna  Aquilana, 
dc  cdfirmatum  per  S.R.C.  in  caufa  appellationis, 
vt  reteit  Franc.  Viuiusinfylua  coinrouii.  opin.  in 
opm.  y ) 5.mulier,po(l  iiuin.i  fi.vetf..';.  lic«  Affl  icL 
BirbitJt  dmil-  1 67. 

Donatio  fait.i  filiat  an  rciiocciur  per  fuperaenientia 
altorum  filiorii  poliniodiim  fufccptorumjhiit  plu- 
ries decifum  in  S.C.quod  fic,&  reuocatavfq;ad 
legitimam  ipfo.uro.tcftc  I?rxf.de  Ftanch.in  Con- 
fuct.Neap.Si  moriatur,fubn.dOkincip.fed  an  poC- 
fit  dici , verf.  dc  quid  fipatqr ‘<anaiiit  filii  nati , 
lbi.99.qucm  citat  noiiiluinc  ^lolfcf.in  Commeut, 
ad  Confuet.Ne.ip.  par.4.q.i6.n.i. 

Donatio  Ii  fit  Taita  pet  patrem  fili)».nafcimris  ex  fe- 
cundo matrimonio,  eSc  in  tcftamauoconfirrorta, 
Sc  inftitiiro  hitede  filio  primi  raatriujoiuvrd  que 
miaorfu  nraa  debetur,  «ite  donatione, sn  diFpo- 
fitio  l.har  cdiaali,Cale  fccud.nupt.prgccd.itjluit 
decifum,  quAd  pollquam  legatum  fe  rcferebai  ad 
donationem,  quod  deberet  ccferi  eiufdcm  quali- 
tatiV.Ar  proindf  fmnmara  donatam  deberi  eidem  • 
donatanoaitri  priiudicui  legitim*  competentis 
fi.Hta  primi  marrimonq  ,Frao^.dcc.<85.n.a,Mol- 
feCin  Coiriment.  ad  Confuet.Ncap.  p.t.q.ijm.x. 
Tagon  de  anteph.  veri.  ( . otfern.  i iw.  1 4. 

Donario  fadti  aljcui  ccrifauguinco  dc  fararfia  an 
cenitatur  fada  infraudcraConfuctiid)nis^Jcap. 
fi  donans  libi  rcfcruaucci?  vfamfrudli«n,&  ajia.., 
& hpc,vt  bona  conferuaraitur  in  femilia,  ^ ^ 'f" 
porc  ftipubtionis  cITct  infimius , qui  pollci  reco- 
ualuerit,fuit  decifum  in  (auorcmdonatari|dbuite 
etiam  teiiuciarione  fororum  donantis  adhicium , 
Reg,dePontcconf.ii?.fi  m,agnificus,ypl,a. 

D^tiofraaconteroplatione  matrimonii  an  dicir 


tur  in  fraudein,per  ^.C.S.Iitit  iudicatu,uu6  J non 
in  cauf.i  CcWilis  Sinopolis,  Ck  aliurain, Rcg.de-, 
Ponte  conf.  i ip.fub  n.  iS.  p.irs  dicit, voLa.de  idcra 
rclert  fiiilic  decifum , donationem  i.ici.un  cotem- 
plationc  ;ii  ittimoni)  valcrc,citr.i  liaudein  futuro- 
nim  c.  cditorum.iii  caufa  Ducis  Veteris. 

Donatio  f.-.cia  contemplatione  macrimoniian  dica- 
mr  cd.jiiioii.ilis,vci  niudalisdta  quod  mortuo  do- 
n.’.ii£c  res  doii.ii.1  deduci  debeat  m hire,iii.ite,de 
qu.’.  portio  alijs  fuccedbnbus  cotmgcte  pollet  vi- 
gore vciliorum  in  conditione , \ lege , quod  te- 
neatur donans  ccdcrc,dc  rcnuciatc,conduditur, 
non  alitdr  elTc  condicionalem,  fcd  modalenbquia 
modus, ' . i coditio  appolica  poft  adlum  pcrfcdlu, 
& in  elle  dcduciu;n,modalem  adlum  conAituunr, 
,"t  translertur  dominium  > CL  ex  defedlu  modi  da- 
tur aCtio,&c.b;  iic  ex  liisA  alijs  congcftis  luit  lu- 
dicatum  in  fiuorcm  donationis , licdt  remanear 
adfio  pcrfonalis  pro  cdrcaiiucionc  portionis, Rcg. 
de  Ponte  conf.  1 1 8.traiA.Mag.vol.i. 

Donatio fadla  alicui  abfenti , & Notario  ftipulante 
pro  co , aq  iiondiim  fadla  acceptatione  per  dona- 
cariam.fi  moriatur  donans  cum  tali  volimtatc, va- 
leat in  prxiudicium  hxrcdis , liiit  iudicacum  in 
(auorem  donataria-,  quod  valeat  per  S.C. Rcg.de 
Ponte  conf.  i lo.fuit  fafb  voLa. 

Donatio  ladla  infanti  ,&  Notario  fttpulancc  pro  eo 

' an  valeat,  bis  fuit  ludicacumin  S.Caion  valere  in 
.caufa  VioLantlsBrancata; cum  Ferdinando  de  la 
Bella, referente  Altomatc  Reg.Confil.fccundd  in 
caufa  illorum  de  Falefio , referente  Salcmicaqo  , 
Flaii.  Amend.  ad  Franch.  dcc.74- 

Donatio  fadla  contemplatione  macrimonij , & filijs. 
nafeicuris  ex  co  an  teneat, iri  vt  donatanus  pofiit 
dc  illa  difpoiicrc , at  fadla  difpofitione  iam  didUj 
creditores  praferendi  Gm  filijs  nafeicuris , Andr. 
Molfef.in  conCiarondudit  in  fauotera  cteditqru  , * 
& I ic^t  fiiilTet  iudicatum  per  S.C.contra  credito- 
res, prirftandoafliflcntiam  fuper  omoibus  bonis, 
exceptis  bonis  «donatis,  & filijs  nafeitunsmihi- 
lominiis  fuit  deinde  iunflis  Aulis  contrarium  iu- 
dicatum in  beneficium  C reditotum , vt  Idcmmec 
fubneftit  in  addit,  ad  di^m  conf.  i . num.7. 

Donario  fiiifti  per  viam  ^efiit.i  tionisolEcionim  ali- 
cui an  reuocctur  pet  fupctueniftiAtq  fitiorwn.Tii 
gotc  l.li  vnquam,c.de  reuoc.do^t.(Uit  pet  S,C. 
mocata  donatio  fa<b  pet  Marinum  * Forma.., 
eius  fratri  Thomar,  cui  refutanctax  ofiiciaMagi- 
ftrarus  Ciuitatun\Sul.mopisA  Dmaiaiu.pfocteab 

cis  fiMispoBniodilrTi  in  anno  1 164.  referente  tune 
Rejio  eonfiliatioQuadta , Io.  Vine,  de  Annalia 
Rub.de  vafaa.dcctep.itat.poft  n.af  t vei£  & efi 
hrre  caufa.  ... 

Donario  h£tz  a viro  vxori  ad  eniiadum  lus  cong^ 
domus  empw  pervinim  an  iuroFubfiftat,pfoba-, 
ta  infuper  polTcfsionc  eiufdcmrei  pet  vxoxem,v4 
excluderet  vicinum  i iure  congruixjuamuis  enim 
ex  hiris  difpofitione  txprefsi  cautum  fic,dofiAio- 
ne«  inter  viros , A-  vxores  initas  efle.  ne  mutuo 
aniotc  fe  inuicem  fpolienr,  1. 1 A ftq.-  ff.de  dooit. 
iiilervir.&  vxorem  ,Tiraq.in  l.fi  vnquim.yerf.Ii- 
bert  Is.  n.9 1 .&  feq.C.de  reuoc.dooat.Futan  finp. 

I if.lit.D.Duenn.in  regiil.  ii  i .donario,taniequa- 
do  in  ea  appofitum  clfci  iuramencum,  tenuerunt 
aliqui  DD.citari  ab  Ant.Gabr.  lib.).  comro.opin,. 
tit.de  donat.c6cl.}.&  aIij,quos  citat  Ricc.collefl. 
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dec.7yj.valete,limitint  tameo^ooclniioncin  ip- 
farn  locum  non  habccci  quando  tajc  wamcntmii 
dlcj  appofitum  in  coiiaCtu  limuiatc.liui  cfict  al- 
fcctoriuni.fiuc  pro;”i(rorium.tunc  tnim  non  ope. 
raictur  c»dt|tctu  conlcnius , vr  tiadum  UD.  ci. 
tati  a diCk>Gain.ibiiicm  n loA'  quod  talis  dona, 
tio  Viclratur  cIR'  fiinulata,  cx  coieCluris  appaat , 
pii, 116  cx  vicinitate  aciuuin,  teporis  breuitate, 

V t oixir  Maui  u«  lcn.,illcj;.  1 j.n,7.fic  uiiiii  donan- 
tes au  cuitaiuiti  iongiiiiim .-.guni.vt  ( iili cni|  rii>. 
nem  donat,  iiidec>ni,ni  h„bint  viiiu.iiuiiidii  tuin, 
hodie  ciiio,S;  cr.is  dono,A  lioccaui  loco iurjs  c6-' 
gtUi  clFc  in  fpecie  dixit  Napod.in  Cofuet-Si  quis 
eoiic,dt  lurc congr.n.^i-dc  ibt  Bucuii.in addit  id 
declarat,  BeiKdcd.in  iracl.de  (ute  ptotlioiiLvtr- 
bo  limuhut  donaiicrir.fub  n,  1 1.  1 j.fc.  gdb  prp- 

fiiniitiu  datio  in  folurun;  tiicta  c6,tiiiv:a’  pei  ,'o.L 
fi.iiiilata . Vt  dixn  Ai*i.  m tract.  de  jute  ptoiluun 
S.4.verl'.icfinpi'ihatui.wb  n.i.&  qtU'  ma.-,s  peri 
idua  cbiuncta  Sjt.qu.iin  vxor.nam  vua  cart.vnum 
corpus  iudicannuiin  ramum  quid  si  vxor  vende- 
ret rem  vito.qtii  cdnfitetctur.prctmm  retepi.qj2, 
non  v„;ei«  venditio, id-.-m  Ajflan  lococifaioin  o 
r.  'tah.  teti|6,  daostpiod  valuiiret  hac  donatio iii 
(e.S;  vera  fuiflct,  non  animo  fmiidmuli  vicji,os,eu 
itaq;  (il  ex  iuris  cenfur.l  cxprefsc  qua  libet  dona- 
tio intet  coniuges  vcrita.vt  iiixi  liipii„s  K*  oy„, 

refidn  (iCtui,  nequit  celebra  ti, durante  oliilaculo, 

caiim pcrlonit.dc  pnuilan  qui  vetate  i>ia to.  ' 
te  tecitihic  oduerilis  edictum  iccillc  proprie  dici- 
lor.l.qui  VKanie.fiidc  rcg.iur.  & fticaBiuc  nolli- 
tcr.l.fraiis, tt.de  lcg.ncq;cafus  ifie  inter  Imiiurio. 
nes  a Dl>  traditas  tepemur, r.indifin  in  cama  Vi 
dloria  Scaplioiie  donaiaria:  Sigifiniindi  GnnpJ 
cum  Io.  Dominico  MirabalTo,  referente  Rv/io 
Colli.  AlphOnfoXimcncs  fuit  decifuntin  $ C do, 
nationem Ipfatii  non  valere,  & c6dem'n.it  ad  re 
laxationem  domus  empta;  viciop . luxia  Cotifuet ' 
Kc.i  p.eii.’.nMd  expenfas , Cmn  iiitcruemu  docHlC 
him  olim  Pccfldit  Vincrnri  j de  Framh/s.i,,  B in? 
ca  de  Felice.  Barbat.iteilmif,  fruCi  f 

l«t-mni«dC(^urffriy;cw.Bs.Bapt.dc'rii;'io  V 'D 

DonniioTadil  alieni  per  aliquam  muliemn  alicuius' 
rei  flabilis,  Qii.T  fiicrar  alteri pflrts  do,iuta,(cilicdt 

fihoprn  lurdfuMiftat.probatpinciupcrfecfidu  , 

dohatarium  'IIate>lnulieri',eoqU6efclaufQoflia' 

vtnoh  tXirer,nifidona(r«,tefl«depaqicrani  iW 

mdiqatum  per  M.  C.  V.  confiitq.anllo  fenSS' 
Rcpji  AudientlTHydrilntiin-.in  t:.i  orcnip^ 

donatan;,renocandofccundim<1or.arionanin^‘ 

dculosd , Sfpron. Alcla ■ 
Dematio  ftcta  ab  s-torc  viro  macne  onl  titatis  abfo-l 
rrriprara,&  citri  iniinuation'  — ' cxiflciirerj..<- 
iinv.^afA-iifrefiibliftar.in  ftclo  aoparlba^  W 
fe  faClom  a-Tnlia  Monac.rrPmiiiflTailiftnci'^? 
nationanmiHe  modiorum  Irumcnti  eius  vim  v. 
Rogi  inftfuirerdSc  vt  Turcie  i Prooincia  Hydrii! 
tina  arcctentur.  td  infringentlam  donaiionc\^ 

famduopnncipaliter  ponderabamur, hoc  efld^ 

IcSus  petfona; , & rei , & ptoindd  ex  pofl  fadlo 

aliouoconfirimii nequit, nec infrifuminam  roo 

fo, Iulorum  fubftinciur , per  tcx.in  I.donati.mc^’ 

pr.m.■.,vb.Salyc.poftn.^  C.dedonar.mr"  Wr  & 
yor.qu,mqpmionem,quAdmtotu  n (1, 
donatio,  ettw  donantis  motte  fupemcnicnrc.  & 


lic  abfqud  vllaconfirmaticjiis  fpc,  tuenu  Io.Lop. 
in  rcpct,c.pcr  velt:as,§.S  i.n.  i .extra  de  donat.iu- 
tftvir.ic  vxor.i.  Alit  (,abr.iommun.opin.lib.j, 
in  tit.de_donat.coie  I,  i ai.jy.qu.d  pluta,fi  ncuoiifi 
hoc  fecuatim  panis  Iccfutani  .uihiiv  obtinete  de- 
bet vxor,proicct6in  lacto  Coiucs  deduxerat  Co- 
mitiflam  fibi  clatgitam,id  finem  vt  in  ncccflitati- 
bus  iiiilitia:  tunc  inftantjs,cc  in  fetuitjo  fu.t;  Maie- 
ftatis  Comes  cioRairctjvndc  caufa  donationis  fe- 
cudum  partem  cTt  mili  tia,  & ob  id  finalis  cft  cau  - 
<a,  huc  qua  non  valet,  tiim  qiii.i  pioptci  illam  do- 
natio pratcnditur  collata , it a C vn.  dt  ialvc.poft 
Pctr.ue  Bcliapert.  in  l.ecnetaliict , C.dc  Epifc  ic 
clcr.ium  quoq;  ciim  ad  actus  v.i|iditaccm,pcrqua 
liecell.iH.i  luiflst,  dioquin  urcumfetiptaprardtet» 
cama  alijs  in  calu  tfto  totalltei  d.ficietibui  dona- 
tio colorari  non  valuillei.taquain  prohibita  mter 
c6iugcs,,v  c6  in.iqis  fin.ilis  caula  cflcefcnda,ciim 
ti  commeat  f.iuorabilcni.v t Regi  inferuirctA  vt 
Torcz  a Proulncia  Hjrdrutina  arceretur, ita  Cyn. 
Alber  & ali)  in  d.l.gencralitdr,B  itt.Imol.Rom,& 
^teriin  1.1. jl.vit.  (fide donat.cum  congeftis  pe» 
Tlraq.m  tracta.efliuuccaufa,limtt.t4)U.j8.et4i, 
quo  fii  vt  fi  donatio  -rb  hac  cauCim  eiiwn auit.fe 
qmiur  clara  iuris  conclufio , quid  caula  pradicta 
non  fcquutamcc  fbtmalitcr  adimpJcta,donaifi  re- 
petitur,toto  rit.ffi&  Calcdonat.obcaiif.Albcrjn 
d.l.gcncraliief,col.i.vcrf.ciica  hociiiiim.St  pro- 
indj  tcx.in  l.quod  adipifcedi  dignitatis, ftidc  do- 
^t.intervirum,ct  vior,  difpofuit,  catdnus  ualere 
dooarione , quatenus  in  dignitate  dc  pecunia  do- 
nata  luent  impcnfum*  adidem  tendunt  tcx.in  h 
fcd  fi  luots,  ffin.A  tex.m  l.feq.  ff.co.  quibus  iurh 
bus  caucrundonationcin  inter  coiuges  factam  ad 
refr.-tionem  domus  in  tantum  valctcpn  quantum 
seltcbio  fuent  fi  hfcquuta , vnde  cu  ex  rebus  do- 
natis nil  in  defliuatam  militiccaufam  Comes  ero- 
gauit.licdi  id  bene  articulaueritmil  tamen  ptoba- 
ult,  nemo  enim  ex  cmsteflibus  id  tcflari  aufus 
dlt>p^lqii.im  Comes  rem  fibi  totaliiir donatam 
m Indis  confumpfit,  Vt  probatu  extat,idcoq:cau- 
la  predictanon  alitir  fcquuta  Comes  ad  accepti 
icltitutionqm  obnoxjus  fine  dubio  remanfit , nec 
prsttermittendmn  erit,dupliccm  confumptionem 
loelfc.qiiani  vna  eft,quories  boiw  fide,  altera  vc- 
cd  quando  nwla  ffde  procellirit , piin»  fiquiddm 
^lomptioficuti  mutui  i non  domino  ficta,  re, 

^ k "•*  1-li  * liia- 
do,vbi  DD.ff.fi  cert.peutl  confumptio  bona  fide 
concomitante,  quod  crit,dim  ijmplidtslr  donaiii 
Volutas  ^o«urnt,  rnualfdam  c'on:u;;uir  doAatio- 
m;m  rcchciliatA-  ira  intelligiiur  texan  IJi  mul|e& 
)an  dqnatKmibiis  jr.donat.int.vir.A-  Vxoriioc  se- 
rire  vi^rglof.ml.fed&filegc,«.fiqui,rell.r 

m vetb<yacccpit,uerf.item  ibi  iibct.lCde  pet.he- 
rcd.fpecicsc6fiJmptronis  mala  fidcintcruenictc, 
E!”!!'  *I««  "S'tur,poftquam  cotra  do- 

nantis uiMinatrm.non  in  militiam  ificcontcmrla- 
tam  res  dotidta  per  pra»cnfum  donafarifi  nequa- 
"^^''«'0"fm.fcii  confirmationem  ali- 
quam inuahdc  donationis  inducere  poruir.DDan 
locis  alleg.  qmnimm*  contra  talitdrjnala  fidee?- 
fumentem  cx  rem  cAfiimptam  facit  cxtare.ex  re- 
gula rex  m l.quod  fi  dolo,  ff  ,le  rei  vf  d.I.qu  deff - 
tuere.».fi  vert  non  poteft.ffeo.l.rogafti,5^dl(urifi. 
uu*.ucf«c,*ut  C dolo  roaJo  definanh  fflcerr 

N«  ■ 
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obdat  tex.in  l.dc  his>C^c  donac.imci  vir.& 
v<oi'.c<a<Ucrfo adductus,  quiloquitutm  rebus 
bona  fide  confuniptis,vt  dictura  eftl&  fiiluper  ad- 
dendum cd>  quod  ida  donatio  tanquam  cxcedeus 
^oo.folidos  requirit fcripturanijgloT.in  e. I. de  et f. 
Jn  fi.  niluloinimis  hienon  adeil  Itiiptura , ftd 
sluottdes  vaf.illinieudicaiirtV  tcpuliaii.quiiir.n- 
. nidli  vbi  adfunt  publica  iiillrumcma  donaripnii 
5.C.  i ■ Jim.itiombusiftisimcrconiu!>cs  iiitKiiti, 
au:  lUi  l.i  i.itionem  habere  conJ‘ueuit,pcr  iuea  per 

Cmmiii.mdec ii.i.alicg:ra,qu.ii6iii.if'ism  ca- 

fu  ;.d  ■,  qu  jcir-a  pra  tenfin  p aris  donatione  figu^ 
ramis  Vn.uq;  cririuit,&  dcnmi?)ita  petS.R.C.de- 
riui’i)iait  in  faiiorc  iplius  Iulix,iuacti$Conlilia- 
ri'isdu.irum  Aularum,  reterente  doctiirimoCon., 
filiirio  Vei.  enuodcbr.inchis,  deinde  l'talid«_, 
S.  ll.C.p  'Uujante  quond.pcrito  I.C.Fab.de  Falco 
racq ..  onfi:nj;«inee',cuius  jure  aiieeationes  in  ma- 
nusmeas  ptrucnerunc , quaspcaiotradicuraui. 
lo.Bapi.de  Thoro  I.C. Neap. 

D.)p-rio  (acta  per  fi  iumianiiliqs  cius  foccro  de  in- 
{ereife  dotium  iututo  pet  bicnmunibfqi  confcnfu 
patvjsan  valeat  ,cumir.iq,cbtij>i(litin  Terra  Pc- 
dinipmisd:  AlitcdouarionemqiundamtaClaiTU. 
juilfe  pe.  Hurony.nmn  Braduin  filiumianuluttiri 
inrcrvire  doiisperb(cnniuni  Anmb.ili  de  Aqull. 
«iu»  foccro, cin.t  patris  coufen'.'um,&;  proinde  pc- 
tiniin  a lo.Titonia  Brando,  eam  rctindi  debere^ 
crS.C.pfoeonfip.r.ationefentcntix  primo  loco 
n.rpetltidiceinTcttx  ptididli  iolrafcripu  in 
iurc  .sllejita  fuctui  perdium  eximium  I.C.q'^1. 
meu  n paiiuti  Fabium  de  Falcp.Primd,  quia  figu- 
latur idpjuud  (.icilius  l'i|adetiir,cum  in  prima  in- 
flantia d.ibeer  illam  obi  igarc  atifiis  non  iuttit.itc 
quia  refles  tuim  deponeres  funcdomvfliciriiKius, 
111.  ndicati,lt  liijgulare^.quihus  nulla  fides  cftada 
jubenda, in  iioe  ii.m  retraeatut  tcx.in  l.conC:i>- 
(il.C.de  tcpud.ctenimdQmeuicj  no  probant, l:  'et 
f^ius  lli  domi  Fatbis,  quando  iU| extranei  te.les 
cfMiUociKi>,S:  delacili  r.o.adelTi: poterant, vrshsit 
Ic',dePl.'.rea  in  l.quoiics,C.dcnau!rapJib.io.col. 
t I.verCintcllige  tamen, qucineii.a  iequirui  PrrF.- 
JcFraiu.h.%e.j  5S.1UI  i.Cttenamincafliifto  pre- 
fupponitur  pci  p-urcni  aducrlam.tT  mpotc  temii* 
fmnis  dieli  infcrelle  pluresadfthlTe  tcfles,  vt  legi- 
tui  in  fuo  art.o..^'  S.  lolalo.a  r.duin  ibi  deducitur 
in  pixrcniia  plurium,  dc  diucrlaruni  perFoiuium, 
K;  tamen  non  produxiruiili  quandam  liimulam.dt 
queiulam  eius  nepotem,&  genexum, qui  proinde 
non  probant.fx  tegula  Utifcflidc  rcftibus.Secun- 
^6, quia  fi  doa.'.tio,  Cue  pa^uqidcno  petendo  iiv 
tctclTs  vcrupi  fuillct,  ouod  cxprcfse  negatutaion 
(pome,.\'  lilurc  ptocclIi(7ct,ex  quo  dicliam  dona- 
tione foccr  fieurauit  in  Fua  domo  ti^am, & quod 
ipfe  inationabilitcr  dc  hoc  matrimonio  erat  Ciiis 
iratus,  rumorem  niinis  facicos  cotr.a  proptiivxo- 
cenuqiJf  illitd  coiidiifcrat.vf  iivfuo  art.  i.fol.<!o.& 
icfles  fqpet  J.f.fi?.  late  pofuit,  ex  quo  quidam  (a- 
flo  fic  cx  aducrfofuppofiro  oritur  procuIduhiQ 
metus,Qcdum  teucrenualis  in  adDlefc  entem 
mcciaiiu  unibilemdV  iraciindum,fed  ermm  com- 
^HllitKtfut^Bl.focer  propriam  cotngem  indilcretd 
tx  hac  ci^iuvccbcrare  voluerat , Gener  iuusnis  , 
i({  qualitatis  timeiftdcboit,dr  fufpkari 

inclS^jiaccnA'  paria  sut  aliquid  fieri  pnmrtus 
^Jirpbarhiarn  jufpiiron(N>  meiUSi  AngcUii 


laTsctum,ir.quod  mct.caur.cx  quo  non  debet  quis 
expeflare  periculu,Innoc.&  Bal.in  r.i  .quod  inec, 
caufa,  quinimmo  incnculofa  etia  dijudicatur  do- 
natio , li  precibus  cITct  obtenta  a pne&to  Foccro , 
quia  mipominx  preces  metum  inducunt,  hinc,& 
quod  pius, impetrata, g;  obtenta  a Rcgc,fiui  Pon- 
tifice propter  impominitatcm  annul&tur,ad  rex. 
in  1. 1 .C.de  pet.bon.Fubl.lib.  lo.vbi  notatur.qudd 
quando  quis  aliquid  dar,vcl  promittit  per  impor- 
lumtaicalii  riut.coathis,;^:  inuitus  dicitur  dare, 
vel  ^mitcK-.vtdiiit  Luc.ind.l.i. in  a.col. verbo 
fperaic,qui  allegat  Iiinoc.inc.pcntio,dc  iurciura. 
vbi  xqiiiparac  ilia  duo , obtenta  per  importunas 
preces, g;  obteta  per  metum, vndcctmi  ifta  dona- 
tio edet  meticiiloFi,tant6  mimiserit  obferuandi, 
icrtid.  cflfs  citra  vu  1 praindidum,qti6,(  donatio 
fuifiet  vera,  libera, prout  no  liiit,adhuc  aha  r.i- 
tionc  no  mictrfmmvcth  poft  figuratam  rcmiiTio- 
nemftiirabcarfcelfum.ii  foccr  in  fe  reueiFus  fc- 
data  ita.lpoiuc  poflea  propna  manu  capinila  m.i- 
rrmionulu  tubii  ripfit,in  q^bus  hoc  fauorabilc  in- 
terdie dotis  eipr-efse  gmiilit , donec  dos  folucrc- 
mr,adco\pdiim  in  fubfcriptione  no  fe  cautclauit, 
vel  c.Kian Jo  ditta  fuam  ptomifliooe  intercire  ibi 
fa  ipia,vcl  l'enbeiu(,vio.lc  ad  illud  tcneti,ptocul- 
dubiollbt  prje;udie.iuir,&a  ptiftmaciHicntionc, 
Ac  iionationc  rcccrtli,qiic  iiiiidc  (ha  virima  g>mif- 
fio  111  icripiis  pra:iia!rt„V  pnfllf  vitima  conuentio 
deiogat  pr.tecdf  ri.ex  rcgiil.r  tcx.in  l.pafla  nonif. 
fima , C.de  pad.tato  magis  cFi  in  aflcixo  pado  de 
nb foluendo  inreicllc  no  intcractiir.ilicp  verbum 
derog,uoriu  /cituri  aitus^sportuiflet  enim,  q>  tuc 
fiiifl  r eonurnni.m,  C)uamiiis  fixrer  fubltriocrer 
capi.nila,  iiApcr  hoc  iniedebar  approbare  Fua,p- 
iniflr.me 'Ihr  ikf'.tip'S  de  foluedo  int8Scfle,iuxri 
cor  iimc  dillindionfi  DD.  in  hac  materia  in  I.  non 
folu.^.mortc.vbi  B.ir.in  prin.K  reliqui,(F.de  oper. 
nou  nune.Fclin.inc.Ciim  M.Fcrrar.  de  ciifl.n.fiK. 
tc  (hq.gc  f'ortius,quonia  d.  Annibal  non  probauir, 
eius  fubfcriprinne  Ihide  fafla  ftatini,  gr  incotineri 
pofl  priuiacomicntioncnK'  nifi  refles  hoc  fpecifi- 
ci  deponant, non  probant,ctenim  fecundus  aflus 
fub&riptior.is- lieni  potuit  ex  inreruallo,,t  fic  prf- 
fumitur.quocafu  receditur  i prima c&reraione, 
VI  notabiliter  decidit  Bal.indd.p.afla  nnihl7ima,l 
n.fi.vcrf.cxhoc  aduertoaierboni  nrfi  leftes,  C.de 
paflgic  idetn  crii  firmat  Paul.Caftr.|ib»  n.7.rcuc» 
raultiiriis  aflui  Ixiic  fubreriptin  capituloium  ex 
poft  (aflo,  & ultra  <p  fic  prxfumirnr,  poreft  etiam 
colligi  ox  art.6.  adurrfarij  f.fio.  ic  ex  arr.7.in  nhi- 
inis  lierbis  end.f.a  r,  ulrimd , fiuc  «Nfla  donario  fi( 
prius,  itcl  polHrius  &fla,  fempcf  erit  nulla.tSqua 
lai^  i fili^maibrq;  coFcnfu  parris, contra  forma 
Reg.pragm.  de  S.C.Maced.  per  q omnes  contra* 
flns,diftiaflus,donaiiones,Ac  paflade  no  perede 
ahft|i  paterno  confenfu  prohibentur , ut  per  Bal. 
Ang.Paul.cki  Caftr.FuIg.5c  Alex  Jn'  f.fi  umii,  }.pi- 
flusme  petetct.ftide  pafl.5f  Tiraq/^o^gerit  alios 
in  itaflede  Icc.connab.gl.f.in  tex.rolitrafler,  n.4. 
Carau.inc6Aifl.Aprag.5.6an  uerboaudearm.i  i. 
It  lic#t  in  contrahendo  matrimonio  n6  retjratur 
ronfenfus,ld  cotingitxja  agirur  de  re  fpiritiialiA 
dc  S.acrain5tn  Ecclcfiajin  q bus  no  cnramr  patria 
potcftas  de  lUte  canonico, quis  fenis  effer  de  iure 
ciuiliair  in  legii,  ffide  ritu  nupr.cii  fimilibus , co- 
pjosd  Carau.  in  d.cAtnct.$.i  7.n.|i.  tbd  dos  n&  eft 
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iwid  fpiritaal<Mc<)  t£porale,crg6fiibucet  difpo* 
(Suoni  icEii  ciiulu , & (ic  prtg.  Sc  ^pinde  circa  il'»- 
(c  procedit  ludex  fvcuUru,6c  non  Ecclelialticust 
dc  iefpe£b  mattiinoni)  unm  procedit  ludex  Ec* 
cIcliaAicuSs^a/iiot  diueriic  res  > vt  per  DlXin  1. 1. 
dlfolanatc.  molid  tortius  coclulio  prx6tJ  militat 
in  cafu  tftoivbi  aKitur,nu  dc  doteded  dc  inceicne 
ipliiis  I cuius  scipeCtu  filiiistliin.  iiil  /inc  paterno 
cOi>n(u,v<  in  pi\iuoicm  patris  agere  poteli.prag- 
iiUiU'  liquide  prxdiiUpimcipaiitrxitia voluit 
prouicicre  paicibusuicdiuio  propter  Elios  afticia- 
tur.vtl  itc^pOat  iaeCarau.loc.ci[.J.6.n.i{ it  J.S. 
11.1S.&:  ScagUn  cade  prag.iii  ptinc.  opciiiid  ludat 
inter  cc>  t ij,praudiiam  l'ui(le,adc6ap  peripicud 
pacetdine  coicnm  patns  nulla  cllc  donationrliliji 
Cc  quis)>at"i  hunc  fijiuhabilitaiiriitincapimiit 
incti  inioiuali  JUS  :<d  recipicndu  dr>ce>&  intccdTc, 

& 1 . :ius  mtercilutiuuid  per  hoc  eu  habilitanit  ad 
d'  i.iSiiu,  bi  retnit  cre,  c.onare  eft.vt  in  I.E  mulier, 
tl.ic . . i.d.ob  cauCquead  hoc  allegat  Iferiun  c.i. 
11^  t'|  i';uc.ccucanta;onrciirus4i.  paternus  dc  vno 
cbii  aCtu  iio  exteditur  ad  alium,  vt  jpbat  iura  a!lc- 
g.ua  percude  Ifem-Camer. 8:  alios  in c.Iinpena- 
rc,de  ,phib.leud.alien.perFcder.  vnde  hinc  filio 
faai.&  ii  iolui,d{  ipfe  acceptu  lerre  potui (Terdux- 
ra  l.x.fi.de  duob.reis,ni!iiloininus  pr?i  nsa  dona- 
tione faerte  ti6  potuit,  cn  nec  lenuinu  prorogare 
libi  licuillctivt  in  linuli  fatis  proximo  dccifum  tc- 
fert  Fiach.dcc.tSi.  Ii(}de  perfiliu  ineapiiulatio- 
ne  .ippofuit,ran^  adicdhim  folutioniu)ui  pioindd 
recipere  lUutionc,&  non  alit£r  pacifin,Sc  donare 
valuit , illita  notat.pei  DD.in  l.cunhqui.^.t.Cde 
vcrb.ob!ig.  Idcitcb  vndiq;  nulladic  Inualida  cer- 
nitur pra  tcnfa  reniiflio  ta  iufli  intere  fle  dotis  pro 
oncrious  matrimonij,  & tot  filioru  ex  hoc  matri- 
monio piocreatotu,poftrcni6  pars  vides  mala  fo- 
uerccausadE  9>omniodtaaddotc,q  adipfius  in- 
terdie cenctur,diiit,a  tang  focer  no  ccnctur,nifl 
in  quanru  facctc  pdt,acdu«o  ne  egeat,  iuxta  no- 
tata in l..ilia,$.elegar£rd^  l.rci iudicatar,>.fi.lT.fol. 
mai.&  ).Nefennius,§.fi.fF.dc  m'iieda.ii  fimilibus, 
fed  hallucinamruia  cale  pmiilegiu  datum  ratione 
ceueretix  gener  ibeero  debet,  led  lo.Thom.Bra- 
(hiStC^i  hrdi£agit,&'  Cuius  pnncipalicerintercfl, 
fia  ipic  fiibOinct  onetaimuirooni;>>liq  rcuerett- 
tii  Annibali  exhibere  nocogitur,  ,V  rrfpedtii  ip- 
Eus  ceflat  tale  bencficium,ad  notata  in  gl  8r  DD. 
in  I.E  prior,ir.foI.mat.IaC&  Hcrail-inI.Nescnius, 
lf.de  ro  iud.vt  aduertit  f t Pnrf.de  Frach.dec.1d4. 
n.ia.&  t7..V  propterea  rationabiliter sctccta  pri- 
mi ludicis  T ertx  Pedimocis  condenaioria  ad  di- 
^in  interdie  venit  eblirmanda , luilla  habita  ra- 
tione de  decreto  fecundi  ludicis,  qui  nemine  au- 
dirooc  pixeipitanedr  illam  in  prius  rcfomrauitJl' 
iti  dccifum  Elie  per  S.R.Cxonfirmando  primam 
E;nrmriam,iuxta  allegata,  tefetente  Reg.Confil. 
AlderiEocauEc  ConulT.in  Banca-..,..  patrocinate 
quond.rxpcniflimoLC.  Fabio  dc  Falco  meo  pa- 
truo, ex  cuius  allegationibus  hxc  czrmplaui  ,vt 
pqtlodarcntur.Io.feapt.de  Thoro  l.C.Neap. 
Donario  fafla  a patre,  & matre  Emul  alicuius  do- 
mus filio  coteplationc  matrimoniM  iofq;  haircdi- 
bus , fe  fuccelteribus  ex  d.marrimonionafcituris 
CH  claufiila,adfempcrhabedu  domu  prxiiithim , 
tciiendii,vendenduA  alicn.indu,aniurcfubliftat 
ex  iniradicta#i  caufis,A  priin^,cuin  talis  doRws 


ilotalis  edet  cius  matris,idc6  donari  iion  porrne, 
fecundo  cx  eo,  quia  donuis  iple  inaioian  pai  lem 
facultatis  donauuin  ablorberct , ti  line  ea  viucrp 
donantes  fenes  110  poter.uit>.il:.  niqj  filia  in  capil- 
lo lubcnccs,  cetdOuix  cius  inolhcioEcatc,quactd, 
ex  tali  donatione  nv.ccr  donans  indotata  icmafe- 
rat,quint6ieo  ip  inacce  donans  pcrmciiim,&  vio- 
lenti .indonauerat. vitini6,ctim licfailla donario  ' 
cius  Elio  in  potdiate  coiiflituio,  A ob  id  cu  dict 
donatio  ipfa  ptofcebitia,v  fumtructuni  parcnribut 
dciure deberi,  eapropter  nuil.itcmis cx iAisco- 
gi  |'Otei’,nc  parentes  ipli  ad  cvhaCtandum  ex  do- 
mo donata , ad  primum  pro  detenfionc  donatarij 
dicebatur,  figurari,  cu  aliter  probatu  apparebat , 
non  cile  dotale,  A quando  verd  dotalis  ciret,mib- 
larct  regula  lex.in  c.cum  contiii^i,dc  iurciur.de 
qua  pet  Bar.  in  l.li  t^uis  |' tocn,  if  dc  Edciufli  nam 
fundus  dotalis  bene  cii  luramento  donari  patefl, 
nec  fccimdtiin  obllabac,co  qu6d  in  fitdln  demon- 
Ibatum  tiieiat  cx  probationibus  > vitra  domu  do- 
natam donantes  pofTiderc  quadam  aromatariam 
cum  apotheca , Sc  camera  cum  alia  dcino  peetij 
duc.  700.  Emilitdr  ternum  non  obibbat  duplici 
talione,  primo,  riim  ex  .illegacis  contnuiuffl  pro- 
batum apparebar,  mulra  alia  bonafupcrcflerfpu- 
ptoptet  donario  iinninderara  ex  qiutrela  inofr 
ciofz  donationis  nb  habet  locu,pa(te  domncc  «i- 
ao,f(d  eo  mortuo,  vt  voluit  gloCin  l.li  totaSiC.de 
inoffic.donat.in  verbo  dettaclu,in  fine.bnmb  do- 
natio omnium  bonorum  pnefentium  adliEcva- 
let,vt  in  calli  noftro,vbi  non  propterea  rollintrre- 
ftandi  facultas,  cum  adfic  3liquid,de  quo  donaiu 
polii  t tcAari.v  i per  DD.in  hnipulatio  hoc  mo* 
cnncepca,A'de  vetbaablig.  Iul.Clar.in$.donatio, 
q.ifXVcrf.A  cx  hac, circa  quartum  diccbacuruiuJ- 
loiureptohiberi  mulierem  cum  confcnfu  vindo- 
D Hcinhenefidum  filij  cbrcmplarione ma trinio- 
ni j , ad  hoc  vt  filius  ducat  vxorem  nobilem  > qo* 
altas  fine  tali  doaatione  matrimonium  non  con- 
tr.-.x  ilfet,  vt  dicunt  DD.in  l.fi  conAante,  Cdedo- 
nat.C  uioniA.d.c.efim  concing.at,fiqai<l^aJicm- 
no,  ac  donatio  rei  dotalis  conAante  mammonio 
cum  iunmcnco  fabfa  valida  cenfetur,  Sc  celiis 
prag.i.de  S.C,Vclleian.nb  obAat,  ex  qiiomadat, 
omninb  obfcniari  Senat.ConfuIr.bc  q,  ei  nnn  pof- 
fit  remindaritq.  Equidem  SenacuRlenful.rantilni 
loquitur  in  rouberc  pro  alio  fidetubence,noii  aurf 
in  muliere  donante,  quia  donare  non  prohibetur, 
firmat  Cepolla  coiif.i7.DUffl.).  in  fine,&  id  fi- 
guraiur  indbtatio  donantis,  quintum  autem  cot- 
laiir  ex  pluribus,  primo  cfim  quaedam  mulierculx 
modica  fidei  id  deponcbaiit,pmpcertdnoncrc- 
dvndum,  fecundb  cx  qualitate  d.matTis,qoaciac 
virago,be  maritum  paruibeiebar , 8r  de  ea  marb 
tus  timoranis  ccat>ficq;  proba  tum,  &deiDilinrit 
eflet  petiura,  nam  promifetat  non  conttaueuiiej 
donationi,  omninb  repellenda  erat,  vulgans  iutr- 
busaieceiabfolniioiuramenci  ptoderatvminpoA 
litem  ceptim  ipfam  obrmueiat , viriinum  in&ie- 
batitr,  nam  niibd  in  bonis  nrofbiftitiis  i patre  filio 
donatis  de  lui  c pater  non  habet  vfummfbtm,, 
fecundum  plnf.  A DD.in  l.fr.iter infarte,  Sdccb- 
dit.indcb.  I.if.i;  i.i.$.qund  fi  in  pactis, fl/olao*' 
icmi.  latius  comprobat  AyimCriuct.  swoCjyJio- 
14.  Si  quamiiis  rnunciarum  fir  in  donacitxicipla, 
qubd  cafii , quo  filij  ex  iiot  niauimnnio  oaftitun 
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morccftut^vcl  ouipofiei  iofia  lq;icinu  j:  extern, 
Vel  pnftci  quandocuq;  ab  inceAaco  inuccruitur , 
fcuiaea  forma  diAa;  donationis  > cur'  icfolucrctur 
di£ba  donacio,^  domus  rcucucrctiiraddonatrii, 
fcd  inierim  donatio  cft  pura,  & valni.i,  mNi  .n.  ex 
hOc  fcquimi , iji  donatio  fit  cond  inon.ilisrftcniin 
cfi  j'iirai!ed  refoIuedarubc6dui6nc,iuxta  tradita 
et  1)D.  in  1.1.  fiidceod.iiideb.Jc  in  l.r^bus  dic- 
tis,f.iniida  Titio,lF.dt  coda”,  dcniolt.kuiiiaonf. 

1 81.11. 7.V0I.1. ex  qUibus  omnibus  f6ciuditur,do- 
niiioneinipsa  cire  omni  iurc  valida, oppolitis  ex- 
ceptionibus ex  aductfn,»  ti  de  lurc  nu  militiinbiis 
n6obliintil>us,.V  ita  iuilicatu  fuit  ner  M.C.V.tc- 
lerciit'.  olan  FricircodcVera,tuc  IikIicc  M.C.V. 
in  caufa  Innoct  tij  iiliifclii,dc  Antonie  Tlioiiialinc 
coiuqii  de  Licio  donariunv-'.i  Bello  de  Mufeo  co- 
ru  filio, Sc  donatario,!.!  .tnnioniumq;  cotcahente 
cu  Lucia  Piticc.fub  patrocinio  quod,  mei  clarifii- 
mipatruiFabqticFalcoI.C.  Nc.tp.  ex  cuius  vol. 
allep.bec  recollcxi.Io.B.ipt.dc  Tnoro  LC.Nc.tp. 

Doiutioncs  K.<5e  per  patres  filqs  couteplatione  ma- 
trimvOnij  an  polbnt  in  partem  rcuocati  per  filios 
in  beneficium  patruin,c'c  in  praiudiciu  contralic- 
tium ; ‘uit  conclurunnqtiod non,Francli.dcc.io{. 

10. Frac.dcl  Cadi  Ilo  dcc.SiciLj  iai.8.  Reg.dc  Pot. 
conf.i  J.n.i.vol.  I.&  in  itadl.de  potcft.Prorc;’.  tit. 
d.J.i.n.ii.Mo!lefa.'onf.i.n.i.iS:  conf.i  i.hane  de- 
ciiioncm  citat  Fr.rnc.  de  Aiiiii  is  in  tit.  tic  his . qui 
fcud.dar.poll'.§aiolui  tamcn,iu  fin.tbl.i  i \ .vbi  re- 
fert, fiiific  in  S.C.  lUilicatti  in  fauorem  m.itris  dt>- 
lUtaiie  eius  filij , cui  liicrat  tidta  doiuijo  a m.i  uc 
cotcmpl.itioiie  iiuitiinoiii)certoium  introituum 
sfim  t noubdis».'!.  don.itio  filij  faCti  matri  loquc- 
batiu  de  ftudhbus  tanttmnqui  erant  viri,fc  domi- 
nium ipfurum  non  abfceUcrat  .r  dsiiatario , idem 
Molf.inadd.adconf.p  n.iS.citat  aliam  dccifiono, 
Phi!ipp.PafJial.  in  tradi,  de  vir.  pat.  pot.p.i.  r.4. 
11.56  .Ancll.Amat.conf.(j.nu.5  5.&  fcq./4//ow;.ta- 
tfw.ip.ii.+Cjfiiila/cc.  icCjj.8.  Cimfil.l  hcod  s!tr". 
^\.n.ioXonjil.Gi‘^r{iUcc.iiJt.\^Cefar  M wit. 
dfc.aja/U«x  JIJM4  Borrcil.in 'nmm  Mif.rcm.j. 
tit.  t oj1.400.or  r j.  e I jn  I d t . Pbt.vtd .dc  pjd.iiupt. 

11. tnS,-^.gloi.t.n.l9.  CatKcr.vnr  nfolte.i .c.S  11,54. 
t+-  f6.7iiiiftiiU.dcc.t,oi.nii.S.DM.tadjlcc..tQjiii.^y. 
Kj^vjrjrcJoU.pjt-iy 

Donationes  iiiuiieiifa:,ftii  Icpata  fadi.r Jcii  fadia  per 
vxores  vitis  an  commenfurati  debeant  caufis  ct« 
preflTis  in  cis , vtputa  fi  eflent  facU-  ob  rcmiin.-r.i- 
tionem,qua'  cll  caufa  obligatoria,01dr.conf.i  iC. 
n.S.conciudit,qi  quado  cauia  cfil-t  vcra,.\  oblip.i- 
toria.  tunc  vaula,  qui  priccdit  fcnat  limii  -t 

adlu,&  proiude  donatio  debet  cumenfur.iri  men- 
tis exprcins , 51;  per  hoc  conf.  alias  obeinuifie  ,& 
indicatum  Juille  tradit  Fiac.de  Amic.  in  tit.de  i|s, 
qui  fcud.darqsolLS.hoc  ctia  vcrbuaiu.  t.f 68. 

Dotuitiua,  qua,'  imponuntur  in  Repno  an  fintiudi- 
canda  ficut  adho*-.A.inte  padlo,  quod  pendente.., 
foliuionc  non  polTit  imponi  adhuaj  fuiciudicaiii, 
<]u6d  ^c,8c  it^io  iauorem  Fifci , Io.Anton.I.aiur. 
conf.{7Jid  tollendam  nouiffimam. 

Dooatiua  fadia  a ^nfo  fponfx  n6dum  matrimonio 
cofumnuco,  fi  fponfa  dccclFcritcm  fint  reftitueda 
fponfo',fuitdccifiim,qu6d  fir,deduclis  cimcn  cx- 
penfis  ftidiis  in  vcftibus  pnrpar.irotijsA  mctccdc 
{blutaafportatoridcnonnFramh.dtf.foj.Sedfi  ■ 
clTcc  ofdvJaCa  untum  fponla , mtdjctaraplDrra- . 


■ retut  donorii ; vt  fuk  dccifuin  in  S.Cteftc  Frach. 
ibi.n,8.  Io.Andr.dcCiC()ti;.al!eg.45.nu,5  i.Nunc. 
Pellice,  m Confucc.  Aiieific.  1 ,11. 1 48.de  c.i.  n.  1 jo. 
Molf.inConfuet.Neap.p.7.q.S.nu.6.1o.Frnnc.del 
CalUilo  dee.Sic1l.95.Rice.in  piax.var.rcfol.rcfol. 
495.iii  fi.M.iliiiltisad  Capy.dcca;(ai.4.  vbi  telctt, 
fuilte  decifumin  S.C.  vt  medietas  antephati de- 
beatur mulieri.  qiLt'  luit  ofculaia  per  Piocuratorc 
a Vitoconfiituttim  ad  hunc  aehim ; fed  ii  p.rifo 
conuemum  ItiilFet,  vc  pro  ofeuloaliqmd  certtinL. 
debeatur,  deiier integre folui  promiilum, vt tuic 
nouifiiiiie  iudicaturn  in  M.C.V.  inter  U.Pctmm 
M..X11IIU  rrociiraton  m Apollonip  MrzulLe,con- 
tra  ViCtoru  Admiati  hnedem  viri  ofcul.inti5,re- 
ferente  ludicc  M.srales,  in  Baca  S.tluftij  Lazetti. 
iorrelLi»  jmnru.i  dcci/.tom^.tit  p «.  105.  Ill.F.ptJc. 
Ccui<ij.m  tr jCl.de  IUcImIias  prjCiicab.P.ccljf.i  1 o. 

Donatiua  tianfmillaafpcmfo,  fponfx  .mtc  contra- 
c)um  m.ifiimonium,<cu  confummationem  illius, 
an  ccnfe.tntui  don.ira, ita  vt  foluto  matrimonio 
dclic.iiuut  vx'.'ii,infr.ifcript.i  breuitcrallcg.ita., 
iiietui  mti  rilaet.i  ab  illo  Vito  omnium  virtuigm 
purdito.  reeoltndi  memonx  quondam  Ftihiodc 
Falco  in  caitla  Hippolyti  Mondcllo  cum  H.rrc- 
dihus  qtiomLam  Io.Mari.e  Barrilis  ,C  foliim  dubi- 
tatur per  hxtedes  pi.ediflos,  an  bona,  & iocalia^ 
pr.vdi  :la  tradita,  donata  per  quondam  viruiiu 
fiium  per  ipfos,  v t fupra,ccnfeantur  vere'  donata., 
in  totum,  vel  m pattcin,  vel  commodata  ad  vfiim, 
vt  pcatciuiitur  per  ipfos  5 vetumtamen  fiaimbus 
probatis  in  piocellii,  ex  quibus  apparet,  didhiite, 
quondam  Io. Manam  cius  virum  tradidiire,&  ex- 
prefse  donalle  prxdicla  bona  ipfi  Hippolyti  in 
domum  p.oiis  ipfius,  antequam  fuillct  dcfpolata, 

VI  mot  is  cft , ac  dc  veta  voluntate,  c\'  intentione.., 
donandi  dcclatata,&  confirmata  pcrdidlu  quon- 
dam cius  virum,  indubitanter  concludo, no  foliini 
de  iiire  Confuetudinario  per  afportaiioncm  ad 
domum  pr;diclamdcd  etiam  de  lurc  communi  il- 
la veicsiS:  icalitcr  fuific  donara„S;  efTc  in  dominio 
il?fiusvxnri$.itjconfuluir  Ang.Inconf.ifi.Nico). 
Tart.-tgni,  diftmgtirns,quDd  aut  eonflai,  quod  vir 
voluit  donare,  jC'  fiint  uxoris,  aut  fimplitiiirmif- 
fum,8i  foliim  vcftesqiiotidianv  intcliiguntur  do- 
nati , iia  fimilicer  difiinguit  Alex,  in  l.fi  is,  qui 
quadracinr.i,4.dos  legata,  fLad  l.(alcjiu.i.d  icens» 
hanc  cflc  comrruncm  opinionem,  quam  rclcrtA  , 
fequitur  Itil.Clar.in  ^.donatio,  q.  io.in  fin.diccns, 
abea  iniudic.indo,  & confulendonon olTc rcce- 
dcndum,&:  in  fpccic,quAd  fint  in  dominio  vxoris» 
quando  maritus,  feii  fponfus  donare  uolucrat,  cft 
. tcx.ml.fi macet, C.dc  donat. ance  nupt. iunfla., 
'I.conieiitience,  C.eod.hfi  frtuus  compmnis , iLde 
donai.idcm  tenet  AAt.dcButr.  conCjy.in  axlub. 
laf.  in  $airrogato  I.  fi  plurcs , Cde  uulg.  & pupill, 
Cornxonf.8 1 .uol.axol.pcn.&  alij,  quos  muiu- 
lis  Audio  omitto  . Fiztctea  quando  a fponfo 
fponfx  fit  donario , indubitati  imis  eft»aaleie  do- 
nat ionein»liponfus  fpoiifc»  & l.pw.  fiisle  dotum, 
uit.  & uxor,  quos  refert  Cagnol. io I. coOtra^s  ^ 
nu.5  (.  ft.de  I cg.iur.  dicens  tn  tenninis  queftionis 
nofltf.niim.  54.  quando  cxpreliiedooancur,dtd 
fponfo  fponft,uerecfficiuxoris»&liancfffcue- 
tam  diftimftionem,  ft  a DD.apBK>batai«v«t  (ic  i«l 
cafu  noftro , -ut «fiaum cft, coiiaatpet probatio- 
nes dc  iu>luoute>&  intentione  uiii  utdeniis  uei4 

donate^ 
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donare  , (i  (aAa  i fponfo  fponf(  antj  coorra- 
diiun  matrinioniuin,nutli  dubium  cAiCCiam  dc-  iu> 
re  coruuHini,  qu6d  illa  ccnfcantur  donalai  & lint 
jn  dominio  ' xoris;  Hooic  ver6  de  vfu  non  Icrip 
to  Ciuitaiii  Ncap.  Ii  fpoiiluj  miitci-ttfponlat  vc- 
Acsiiocalia.  & fimilu,iinc-dnhio  ccnfentur  dona- 
ta.vt  rotcrt  Capj*c.in  add.  ;d  Napod.  in  Cc  iifuc-r. 
Si  qu.-,  morifsiin  vcib..id  viuir.qui  licet  dn..t.  de 
cofucuuliiie C:tpu.cnx,&.  Nidi, luit  imncn  hoeiii 
cxrcnfr.  id  oniin-s  cuicq.vi  quoticiic  videmus, 
vbi  videret  dicta  Colutturtcsc  flet  fcraand.i,vt  ,ii- 
cit  &iid,in  l.cum  in  tean  fin.  C.de  doiume  inipt, 
qiic  f-quita.-  Ale«.d./.arrogato,iri  tcnien  ,qiiod» 
hodie.vt  dixit  Pncf.de.Fr.inch.dtc.poj.ifla  dona» 
HUI  liim  rcdaCla  adncccflitatc,'t  dentur  dcccm 
pioeftc-n  irio  Necobftat  dcc.Alfl  1 1 ?.  t-.un  allc-*’ 
natis  jUrediV  flmilibusiquia  IcHpimitur  pofl  c6- 
iracminiiiattditoniii,  .V  vbi  nc'!!  crtt  dicitur,  nec 
edfl.iba’,n  v,i  d.^n  luc-rar.prout  incafti  noflir,fi.' 
codi  itiM  in  d-v  Icrilionu  pr.rdiCta  ,ik  in  qiianiii 
di,  i'.|c  (iinplic  idr-^tadirisin  domO  patrisfron- 
• f*.  ,licidic  . It  reccffiim  ab  illa  nb(cruanti.i„\-  di-ri- 
lio'.  ■ rre-litt.i,  vt  per  purdifias,  f,  .-ilias  det  ifitv 
iic-s  S.C  pc-r  quas  la  iiiit  mductuc  flyluc indicandi 
fcriindu  nr,T<i«3i  opinion5,qui  fly  us  inducitur, 
fi  bis  itj  lUcrit  indicatu  , Pr.rflde  rranch.dec.pt. 
n. itJ  prr.lodtrinS  Andr.iii  c.f.co'.v.  verP  vndcfi 
biSidc  i|S,qni  |i-ii'l.dar,poir&:  pl.in  l.i  C.de  Epiic. 
and.  cft  pro leee obfc-ni.^dus,  Affl.dec.i  i t.n.p. 
C.ir.in.tit.ido.n.y.Ar  rit.yp.nu.ii.  .\-dcn,um  hac 
qu.eftiorcfoluiturpcrNapod.inConfuer.Quaiti 
attrcnijii  tit.de  iur.  quan.in  verb.  a nuo  viro  flio, 
vctlTcd  quid  ilirc-mus  in  donatione,  n.rt.ti:  a^. 
f.mihi  n 5 in  fin.  vbi  diftin[iuir,qii6d  aut  donatio 
cfl  f lita  an'd  iiupti.it,&  v.ilet  ,.iiit  cfl  diibium,if 
tfic  aatr  eft  firtt.i  dc>nario  in  domu  patris,  valcT, 
vt  a fponfo  fponnr.fecus  autem  in  domum  viri„ad 
quod  .iIleg.tc*x.nor,in  l.ctVo  in  rc  flmplicrm.C.  de 
doB.  anr<  ntiot.flf  I.Si  ia,5.fi.ff1eod.  ex  qna  doftri- 
> na  credoicfle  indiittam  rrtrdiftam obfctiiantiani 
in  Ciititate Neap.  ouAd  tradita  vson  ii>  domum 
p.itris  fint  donata , A-  pt  i eam  fortafse  itJ  decisu 
pluriis  pec  S.  C.  vt  in  taulh Comitis  Lorcti , & 
ali.as  in  caufa  Vireilix  dc  Guadio.Ac  ali-s  innume- 
ris,& r.ouiffimiincaufaloa,  leonardi  Borrclli, 
teft-rente  Ren.Conf.Aripione  Ccnflanr-o,  penes 
dc  M6ilclljs,hieciMe.  Additio,  hndii  vtiA  ifi.i  do- 
ratiua  alitir  fiierflt  taxat.a,qua  olim  dabantur  ad 
talione  duc.  lo.rrorentcn.-.rio.vi  dixit  Franch.d. 
dec.  ?otna  attenta  onalir.a  te  dorium,pro  dotibus 
diic.4000.  infH,antephatt5  erit  pro  tettia  parte.S; 
donatiuii  ad  rationi  S.pro  centenario, in  dotibus 
duc.  4000.  ad  dcci  mille  antephatu  erit  .id  ratio- 
ne diic.i  t.  ,p  centenario,,t  dona  titiB  ad  rationem 
duc.d.  pro  centenario , in  dotibus  duc.  loooo.  ad 
aoCioei-antcphatum  critad  rationem  duc.io.  pro 
centenario,  donatimim  ad  rationem  duc.p.  pro 
crntenirio,fin  autem  dos  erit  duc.  10000.  in  duc. 
5000e.anteph.1tum  erit  duc.if  .pro  centenario,Sc 
dorxttiutim  ad  rationem  4-pro  rentetiario,in  doti- 
bus vrrAduc.50O0o.fupra,t)m  antephatum,  qua 
donatiuum  erit  iuxtd  cenuenta  inter  panes, diini- 
modi  antephatum  non  excedat  fummam  •'ur.i  5. 
& dnnariuum  foinmiro duc.4,  vt  nouiffimr;di- 
ftiofitunj  eft  ad liipplicationem  huius  fideliiTm* 
Ciuincii  in  ptagm.vnica^ic  donat, propter  nupt. 


fiui  quart.T,vel  anteph.Hc^or  Capyc.latro  iteif. 
4PJJ.5.  lo.Bapt.de Thoic  l.C.Neap. 

Don.,ioi.quiiundu  ali>  ui  donauit  cum  paito.quBd 
poltcciiuin  tcmi  IIS  iit  alicuius  Eccleflf,an  pote- 
rit doiutario  pouci  icniittete,i.  Ecclcfia:  ptxiu- 
dicarcifuit  indicatum  fecundum  opinionem  Bal. 
dicentis , polFc  id  tacere , non  tamen  eius  haircsi 
Aifl.in  c.iai.^.fi  vafal.feud.piiuetaiui  dcb.appka^ 
Grati  n.diitcp.forcnf.q.V7t.n.7.tom.5. 

Dos  iiiothciofa  an  rcuixari  pofsit,cti.imqu6ad  fhi- 
dtus  a tempore  Ims  contcilaca-.luic  deciluin,qu6d 
fir,Fi..r.ch.dcc.558.Mohefjn  Cumnicnt.adCoo- 
fucc.Ncap.p.4.q.i6ai.i  i.Ricc.in  coIlcdl.dcc.l8o. 
iin-fa  dn.Oranjt.67.K.^\.tom-i. 

Dos  ob  Uit  pi  li  commiffuin  per  vidua  an  amittatur , 
if,  quid  m donatione  propter  nuptiai,  fefl  ante- 
phatoiluit  rcfpcctu  dotis  decifuro,qudd  non,  tam 
Ii  fuerit  infra, vel  poft  aniiu  ciur.ifliiiri  1 fcd  qudad 
aniephatuin  noniuir  decifum,Frmch  decif.dfi^, 
videnda  elt  dccifio  Lypiix  iS.tifte  lacobo  Tho- 
myn;’io  idem  rcferfie,  in  illo  Senatu  (uifle  obfet- 
uaium,  fatis  efle  iam  efle  muldhtos  integri  bien- 
nij  tuflodla,&-  itarefponfum  Principi, accedente 
voio.iliorii  Iudicanriu.Vifcon.ad  Franc.dec.411. 

Dosanlucictiir  per  vimm  licitd  occidentem  vxo- 
reintnt-n  fuit  dccifum  > Franch.decif.fi7S. A;  infri 
verb. dos  cmcdccifio  antiqua, Rkc.incollcdl, 
dec.497.Sc  i5fi. 

Dos  an  fit  reflinimda  vxori  fadkt  fcpanrionc  marri- 
inoni i qudad  thorum ; licet  non  liiiflet  dccifuni.( 
tamen  concludinir,qu6d  lic>Sc  eocafu  debet  p» 
fhri  caurtiviuando  fepararcturob  iauitiam  vi^ 
N quando  repararetur  quAad  thorum  ex  culpa., 
vii  i.vxoi  lucraretur  donationd,&  d cootra.FrSch, 
decir.144.qucm  citat  M.Anton.Genucnf.in  ptaxi 
Cur.  An  hicp.Neap.c.i7.n.5.  Regale  Ponte  dec. 
14.0.1  i.Card  Scraph.decif.Rom,i5o(,  Rtj.Ca- 
fyc.Gatnt  co»troH.rom,i.ro)tfr«*,fi  I aeip.  c^co»- 
tron  fit.  fi.17. 

Dcs.iii  fit  reftituenda  vxori  adulterium cAmlttenti 
pia  1110  conqiieflu  niaiitt  per  tcflcs  duos  diucflbe 
probato,  fuit  decifutn  contra  lucredes  viri,  vt  tce 
neantur  ad  icflitutinnetn  dotis , Ftanch.dcc.1S4. 
Nmi  t.Pe  i I icc.  in  Confli  et.  Aucif.c.4.DU.  1 80.  Ma- 
fliill.dcc.Sicil.p7ai.5.  Philipp.Pafchal.in  trafi.de 
V ir.pa  t.p,  >icft,p.  I .c.  p .n.  p I . fontimcUJtpaBjitift. 

Dos  innthcioCi  i patrc,vel  matre  illic  C fit  tradita, p 
qua  minuitur  legitima  aliorii  filionim,an  ea  mor- 
tua pofiint  fili)  quxrelS  inofiiciofz  dotu  intFtare 
contra  virum,vel  cxpefiare,qudd  virmotiatur,de 
dos  reuerta  tur  ad  vxorcmpluit  dccifum,qudd  nfl, 
contra  Paul.de  Caflr.Gramm.dec.90.Vrilll.deciC 
Sfi.mi.i.  Molfcf.in  Confnet.Neap.  p.4.q.ifiaiu.7. 
Fotitmell-de  pjCf.nuptial.daHf.  p.^/8A.  5 .».77. 

Dos  promifla  conflmii  perivinim  non  Nobilem- 
vxori  Nobili, fi  matrimonium furritfolumcoo- 
trafium per vctl>*  dc  prarienri,non  flequutaco- 
piilacamali,nec  fuerit  tradufia  in  domum  virifiia 
debeatur  ab  h.Trcdihus  uirl  uxori  j ftiitdeciflim- 
au6d  fic.  Alflffi.dedf.fii.  rum,4.&  p.  quemcitac 
Frcc.in  addit.ad  Confiiet  .Quartam  aurem,  indp. 
an  inocafli,f.iP4.  qniaflerit,  aliis  fliifledeaifiim, 
iuxta  prxdiftamdccifionem , Aloyf.de  Leo  I.i, 
C.de  donat,  ant#  nupr.  num.9,  lacoh.Thomyog, 
desiCLypfiar  pfi  Maryi  voto  iia. Thefaur.lm.i, 
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qiucft.forea£^o.mmu4.  RoLand.  dc  luci.dot. 
q.io£.num.;.MoUe£tn  addit.ad  dut  Commeoc. 
Condiet  J4eap.j»r.j.q.ii.  num.ii. 

Dos  proinifla  confntui  pervtnun  no  Nobilem  vxo- 
ri  Nobili  1 & foluto  nucrimonio  contracto  pcc 
verba  de  prrfcnti>non  fequuta  copnla  camalion 
debeatur  przdiCtz  vxoti  tranfeunti  ad  (ccunda.. 
yora  poft  annum ; fuit  dccifum»  qudd  fic,  AifliCt. 
decir.di.num.d.PariCcont^f.vol.uiuin.41.  Mi- 
chaci  CralHimei  commun.opin., tit.de  dot.  pro- 
milH  num.14.  Thelaur.cicat.  in  praecedenti  deci- 
Cone. 

Dos  confeflaca  per  virum  in  inftiumento  dotali , in 
. quo  promiCt  fiMuflbres  dare  de  dotibus  refii- 
tuendis  foluto  imctimnnio>&  d coouerfo  pro  pa- 
tre mulieris  promiiliim,habitis  fideiiilToriDUs  in- 
tegras dotes  eidem  date>  an  fa^o  cafu  diirolutio- 
ms  matrimoni)  poterk  peti  a patre  contra  virum  j 
fiiic  decifum,  efle  abfoluedum  marirum  ob  talem 
dotem coofelTatama quam  roalitdrndhabuit,nec 
potuit  fideiulTotet  date  ob  paupertatem. 
deciC ) 1 ) . Phanuc.  de  luct.dot.$.reftituendum.., 
nu.4(  fionma 

Dos  data  puellf  an  pofCt  per  dotantem  tcuocari  ob 
■neratitudinem.vel  ob  iiios  malos  motes;  fiiit  dc> 
duuib  qu^  fic  I VI  tiadit  Vrfilldeaf.  1 1 idiib  n.7. 
Matta  voto  )6.num.8.  devoto  illS.nu.{.  Amcn^ 
ad  Ftanch.  deciUi.  nura.). 

Dos  mulieris  exclufx  propter  imfculos  i flaturo 
vtru  remaneat  pends  SlioSi  an  verb  reuertatur  ad 
dotantem;non  fuit  dedfumded  concluditur  cum 
opinione  loann.  vt  de  iure  communi  m tali  cafu 
reuertatur  ad  patrem.  Capyodecif.  I7£.inum,d. 
ad  14.  Iicdcontraiium  fumet  decifum  in  S.C.  vt 
adtiorecuperandar dotis  fpe^et  ad  filiani  foluto 
matnmonio>dt  non  ad  hxtedes  patris  promi ticn- 
(is  > Franch.in  Confiiet.  Si  qua  moeiens  > in  addit, 
incipan  autem  in  hac  decima  panr,ie>l,ip(.&  di- 
xi fupra  in  verba^io , Mioad  jn  Conft.In  aliqui- 
busiin  ).not.num.ii.in  fin. 

Dos  materaa  an  detur  filijs  ex  confuctudin^ene- 
rali  eorum  fiiuocc ; concluditur,qu6d  fic . Capyc. 
decif.i7d.  num.a{. 

Dos  an  luctetur  per  virum  occidentem  vxorem  ex 
caufa  adulterii;  fiiit  dccifum  in  Sac.Confil.contra 
virum,qtii  non  accufauit  > Grammat.in  ConflicSi 
maritusA  num.4.ad  6.  vide  fupra  eod.vcrb.dos . 
Dos  Monialium  debet  efTefolita  dari  Monaflciio . 
quamuis  alitir  iudicatum  fuerit  per  S.C.  in  oc- 
currenti cafu.  Stephaiule  Caicta  in  addit.ad  C6- 
fue^Si  moriatur. $.eas autem , iiKip.dc  h.icqua> 
Ilione  fol.too.  quam  decifioneni  declarat  Capyc. 
in  addit.ibi.iiKip.an  autem  harc  Confiietudodol. 
cod.vbi  inquit,  qudd  in  illa  caufa  GlolIIConfuct. 
fuit  intellem.  vt  procedat  > vbi  Monialis  fuerit 
profcfTa.de  ninc  patagium  fit  legitima ; fcd  fi  non 
elTet  profefla . quia  poflet  exite  a Monaflerio . & 
nubcrcrfimc  potttit  petere  patagiuimlicuti  qu.x- 
libct  moliet  non  nupta . vbi  refert  aliam  decifio- 
nem . vidifie  ptoceflbm  fuper  hoc  agita  tum  in 
S.C. vbi  lata  feotentia  fiiit  dccifum. qudd  con- 
demnentur emuenti  ad  prsflandam,&  folu cu- 
dam adlrici  ..qu*  aHumpfit  habitum  moniale , A: 
dicit,fe  adhdcnon  eiTe  proftfTaro  in  Monaflerio  , 
legitimam  fil»  debitam  dc  iure  nature  in  bonis, 
ftuxteditate  quondam  fui  patris,  de  qua  etiam.. 


pei  Franch.dccif.44.  Ricc.in  colleA.decif.ij. 
FostaieU.de  faQjmpUtauf.  ( . gtof.S,per.  i .mi.  ( 7. 
^eg.7iIa-UB.coMr<m^a^^(f.jjims.6. 

Dos  legata  III  tcllaiiiento  per  mantum . fi  legatnnu 
fcrctcrrct  ad  inflruracotum  dotale  >an  'debeatut 
flatim  • fi  non  iiiira  annum  propter  commodum., 
rcpraffcntacionis ; tiiir  dcCifum  bis  in  contingen- 
tibus Calibus , qudd  fic  .lacob.  Ancll.  de  Boct.  io 
addit.ad  Confuct.Viro  mortuo,  incip.fi  dos  lego- 
tur.tol.ii7.  cum  citat  Nunt.Pcllk.inConfuetud. 
Aucrf.c.p.iium.  1 8 1.  .A>UeleUnut.v^jrefol4ois- 
i.reJoL4S>ssst.iO. 

Dos  quamuis  peti  non  poffit  abfqud  mlliuraento 
dotali  iuxta  Confuctud.Neapol.  Dos>&  quarta.fi  . 
fiicrit  pcticaicflitucio,&  probata folutio per tc- 
flcs  au  tellirui  debeat, -fiiit  dcciium.qudd  uon.be- 
nd  verum  fuerunt  condemnari  conuqiri  ad  confi- 
ciendum iiiflcumcntum . ficobtinuit.fk  dotem 
exegit  > Caiiull.Saierii  jn  addirod  Confiict.Dos 
& quarta . incip.  licet  dos  non  probetur , fbl.it> f. 
Molfef.in  Convnent.adConluetud.Neap.  pai.7. 
q.i(.num.i7.  Coi^LMaciauosf.^ 

Do^  quarta  peti  non  poflunt  abfqud  |inllrumen  to 
dotaluiuxta  Cdnfuctud.Ncap.  Sc  ita  dccifum  fuit 
per  S.C.Vi'fill.decif.i98.iiu.4.quem  citat  Francb. 
decif.ifi.num.^  CosfiLMarciatxmf.^i.ftrta- 
tsshifbi  hsc  dteifio  timtatwr  msltifaridm. 

Dos  data  fpuri.e  a patre  an  debeat  renerri  ad  hzre- 
des  dolantis  poft  mortem  filix  fine  filljs . Minad. 
dec1f.11.  fiiit  datadn  priac.ponituitiis  fuifTciudi- 
catum  > qu6d  ex  quo  dos  fiicrai  promilTa  viro  Ili-  . 
pulanii  pro  fc , .V  fili|S  ex  diAo  matrimonio  pro- 
crcandis.qu6d  moriua  vxorc  dos  debebat  rema- 
nere penes  vinini ; Sed  quia  m cafu , de  quo^c- 
barur,iion  fupdixrant  fiU);fuic  decretum  per  S%T. 
qudd  dos  renerfa  fuilTet  ad  hxredcs  dountis.  no 
obfbnte  > qudd  diAa  Ipuria  in  vita  difpofbetat  de 
dote  prediAa.vbi  in  fine  referr.  in  illa  caufa  fuiF- 
fc  habitam  ranooem  fetuiriotum  prefiiconim  i 
filio  patn , & quia  fiieiitpixflita  magna  ferufria. 
quz  videbatur  excedere  paternam  piciatem.  fuit 
arbitratum.qudd  pro  medietate  dotium  potuilTet 
difponcrc  ad  hxrcdes  extraneos.  Frach.dec.iSj. 
iL8.Bormin.Caualc.dccPiuix,io.p.iJi.iS.&feq. 
Rioc.colle£l.dec.t  10.  Amatlconfi8imu.iavol.i. 
Thefaur.lib.1.  quxlUbrenf.  q.ij  J1.9. 

Dos  per  virum  acquiritur  prole  (bfcepta.fiud  fuper- 
uiuatdiud  moriatur.  Sc  mulier  tmittir  ipfam  con- 
fiflerem  in  pecunia. fed  mobilibus.  A fie  per  S.C. 
fiiic  dccifum  in  fiiAi  cooringentia  > dt  dicitur  hx- 
res  nediim  ab  intcflato.  fea  fctipius  qui  adi/c  hx- 
redicatem.  Nunt.Pcllic.in  Con^ec.AacrCc.  j.no. 

4I..V4S. 

Dos  fi  fic  data  xilimaca  marito  > (oinmodum  > te  in- 
cofiunodum  erit  mariti,  prout  fuilTedecifum  ce- 
flacur  Viui.dec.xd i .qux  fiiic  approbata  in  S.C.in 
. anno  I {91.  vt  inquit  Semproo.  Afria  in  ciusde- 
tcrmin.in  7afetetmin4nctp.fuicconcrarium.  n.r. 
idem  Viui.dec.4fo.n.i9. 

Dos  dc  patagio  in  Baronibus  quanta  efle  debeat ; 
fiiic  hidicatu  in  caufa  ComirisTriuccicumTho- 
made  AfRifloinanno  1 jjtfalic S.Aptilisnon  cF 
fc  minus  legitima,A  fic  taxata,  PauU^nfcan  fing. 

lOj.lit.F. 

Dos  rnngnia  xflimanir  fccunddm  qualitatem  per- 
(biix  vxotis  .dc  viri)  dc  fecundum  confuctudinem 
O Rc- 
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Kegiofutiimde  per  S.R.C-  fiuc  iudicata  doscop- 
gnu  ducJipo.  ui  quadam  muliere  nobili  de  du- 
mo Spinella»  Prxidc  Fiandi.(lcci£4io.MoUcUn  D 
ConluetJ4eap.par.7a].i.num.;. 

t>o(  ab  baiicdc  pauiaipurixkgata,&ncoiupcp> 
fm<iiaoimatc|iiliaccnfeanii^  mortua  fpuiia-f  p 
1 ptamaricau  abfq;  Bli;s  ad  hicrcdes  fpurie  cianf- 
niitaturmel  ad  doiapcfiiiuluic  abfojutus  copuen- 
pxs  lelpedlu  doeisi  condem^tus  tamen  ad  quanr 
titateih  debitam  pro  fetuicijt  diu  prxliitis  ii>  dp- 
modidi  hzrpdis  pamS)incaufap,AndrezGat- 
tulz  cum  herede  Laurx  Qanu|z  , ^elJ.Amaruf 
eot<.<  aelecqlli  t,uoL| , 

Posdatai  Ipa^e  ptupopeqitoeiasfQroticoagroor  p 
ler  dotatx  de  pamgto , quz  deinde  abfq;  idqs  d»r 
ceirctit,  ob  quod  &his  cft  cafqj  reib  turionis  do> 
ris,  an  ad  omnes  frapes,  ve|  ad  primogenitum 
tantiim  tedeacpidducebatur  eexun  (.dedrt  dptemi 
01de  coilat,bonor.ybi  dos  ab  auo  nepti  data>  coor 
teinplatioqe  hUj  datamce|ligitut,qudiir  vtdos 
ifta  monua  nepte  non  ad  auum  dotantem,  feu  ad 
' eius hzredcmicuertacur,(edad  patrem, licdt |tt 
exhattedatns , eo  qudd  ehisstoiueniplatiofie  data 
fuerat  ;ricq-.  in  ea^  pimijTo  fuccedunt  omnes  fi-, 
bi , k non  foldm  piimogenitus,  ejt  quo  hoc  para, 
gium  datum  eft  edam  oecaiione  aliomm  firacni , { 
qui  maiorem  vitain,&  militiam  habuiflepr,  G pa, 
pagiura  ptatdidnm  datum  non1^(Iec,&  ira  ob- 
tentum, & feptentiatum  dixit  Lanatius,  vt  habuj 
ex  vtduro.  alleg,  quondam  pcriiiflimi  Ppdforis 
faiH)  de  Falco  mrl  patrui  • quemadmodum  dpei- 
ium  refert  idem  Lanat.conf.fp.  num.  tS.  qubd  J 
prones  fUij  fuceedant  infiinul  cum  primogenito  iu 
officio  remafom  haTeditate,vr  dixi  infra  in  verb, 
primogenitus.  lo.Bapc^lt  Thoro  I,C. 

Potalis  fundi  alienatio  per  *i{um  faAa  cum  confeor 
fuTXorii  redpiftis  aliam  rem (bbilcm  in exeam- 
l>iinn,ao  pocprit  vendicari  per  mulierem  atferci», 
rem  ^lulanonem  pignoris,ex  qqo  iu  tcriiepcnint 
paAum  deretroaefidcndp,modjcirat  predi  vini 
dimidiam  iqfti  preiii,&  venditio  ipfa  proccirccar 
per  *im,k  mpnim  vin.  quia  non  conflabat  d;  pa-^ 
flo  de  ietrouendcQdo,necdemtnoritatepmdj 
vitri  dimidiam  in  tempore  vemktionis , nec  pcot 
banis  fuerat  metus , nec  vis  vetiGoata , fpmota  ft, 
muladone  pimDtis,cutn  tempore  oonttadhis  poq 
urat  ilotalit,ob  pemmntiouem  antea  fuAami  ftiir 
dtcifnm,  conuentum  cfTe  abfbipcndum  ab  impe, 
titit  pet  mulieeem , Afffi^  de^  ))  d.  qoetn  citat 
Campagn-.iii  Cap-Regni  Comitet,  npro,.  1 1,  & 17, 
lofeph Sefle  deci£Aragamf  a-  nusn.i(.&  Sf0.in 
fin.Pcregr.indeciCPanutix.num.a.  ThcfTJib.i, 
quarll.fbrcnCq.  i p.nnm.  j m JW* 

Pota  re  filiam  quammt  pater  teneamdqiud  fi  filia  in 
nubili  (Ute  exiftens  uon  oupferiMP  (cneaturtfatT 
re  eidem  dotem  imtU  facultatem^  qualitatem  j 
fnicdecifljnMUifid  fic,  pnnch.dccfCdif.  Mefinll. 
deciCSicil.  |07.nurn^,  Molfe£inCofiment,ad 
Confuet4Fdcap.par.4.q.}jium.).Rorrel!fin  fiqnf»! 
deeiy.mm.t.ftr.4-mms.ti,  F«umne/fufe  pe^^nf r, 
flai^.f.gMtpitr.tjai9$.}g.a  fine, 

Petanum,(en  T cniada  confiitunim,  fefi  confiitoia 
mote  Maenawm,  A-  Procerum  Regni  an  mortua 
vxore  vaut  ad  filios , vd  hzredes  patns  confli- 
tuentis  i luit  dccifum,  q|)6d  fic , lacpb.  Aitell-dV' ' 


Bo<a.  in  addit,  ad  Confact.  Si  quit , vclfi  qua  in, 
ap.  laJdirtij  1570.dicd.i4j.  ‘ 

Potjrium  Jii  touditui  pcflitdmirifaAoi  dctut.Alfi; 
ui  Conftit.Li<.ciiti.iai,ful)  nmn.t.dmt,  quod  ficA 
ftadetciiniii.;tumvidilic . ^ 

Potem  inofficieiain  ad  mendam  legitimam  an  fihj 

Soffint  cotifiance  nutniuonio  dicere,  luiflc  coi>* 
jtutami matre,  hiit  dcctfuin ,qu6d  fi  ,Franch, 
dccif.104,  Nutii.Pcdicc.ad  Omluci.Auctf.  num. 
19  f.  Riccdii  colleCbdcciCitio.  Philipp.Paiclul  dn 
ttaCl.de  vir.pitr.potcllat,.pjr.i . cap.fi.  iiuni.  1 15. 
Fontinf.4c  pia.>u,pUlaHj.s.gloJ.Sp«:6jm,ii, 

Potem  inofficiolani  dai.un  ntloindere  an  iHiffint 
iiattet  cqllaiiteiiumnMinio  praeonim  letndma; 
hm  docifum , qudd  non , AilUtt,decif.*d.Fr.inch, 
decif.104.Maxill.inConluennl.Ban,  iubr.de  iur. 
dot.§dot  a patrediuro.9z4)c  97.  (JatuglmdidCv. 

num  in  l.cnm  omnia,  C.deinoftc.dot.  Atoffctm 

Cotnmcnc.  ad  Conliictud.Ncanal.  p.4m.idmu 
AlphiPciufdmlle^.ppg,  Gratian.  dircept,lbraiC 


4iadium.i.toni.t.  F<nUaittU.gepitll.Hnte,cla>i(  e 
5<s-  gUf.t pa 

de(i].ioMm.i.pUje.nKmora6.i7j,im.i. 

Potes  an  Ciff  deduccpda;  cx  attione  ccmfufa.fi  ipiie 
non  fimt  confirt* ; fiut  dedfum  per  Sacr.  Confil. 
qudd  fic  , Franchiin  addicuid  Confuctod  Si  quis, 
vel  fi  qua,incip4lea4ionecoi)fu(ad6l.i  i8.de  qua 
meminit  lo  Angel.Pifancllut  in  addit.incip.fed 
quxtorquid  fi  creditori.  fel,i4i.  in  ead.Confucr, 
Potes  raolietum  viU  curo  antephatis  an  fint  dedu- 
cenda: a tpta  fuWUmsa  hzmditatis , vel  j medie- 
tate tantum,  cxcluftalia  medietate  dcbit.r  agna- 
tis  > in  fi^odum  filij  pt  ima;  vxans  perierant  no- 
tes maternus,  & vxor  fecunda  fimilirer  dotem,  Sc 
nnicphatnm  fuper  omnibus  bonis ; dum  liiiUet 
pbicaum  pei  filios  prmiz  vxons,medictatem  e(- 
fe  preciruaro*  lamfim  fupetalia  medletite  de- 
bere ompes  dotes  detrahiitandim  per  Sar r.Con- 
fil.fuit  dccifum,  affiftcntiam  filib  pthnr,A'  fermi- 
d*  vxori  effe  preftandam  fiiptr  omnibus  bonis , 
A pund  medietas  bopomm  antiquorum  fpedet 
ud  filios  primae  vxori$,A  qsiat^Us  auocarerurde 
, dotibus  prxdiAis  ambanitsi  vxomm  de  medie- 
tate, quod  fuppicremt  in  bonis  qusfitis  per  vitfi, 
vcrtnn  fi  adeflent  aha  bona,  quAd  non  per  hoc 
jmpediremt  iacisfailio  ambanim  dotium , A ra- 
tio cfl,  quia  in  vita  pomit  vir  alienare.  A fic  obli- 
gare , }o.Ang.Pifanell.iB  addit  ad  Confuer.Si  ali- 
l^uis  mofien$dncip,aduett«  tamen, quAd  motnio, 

Potis  rcftltutio  (heienda  viro  mortov  iuxta  Con- 
fnec,Neap.an  facienda  erit  viro  fbriudicaio : fuit 
detifiim , qudd  fic,  verfim  debefi  interefle  a rem: 
pote  in  didla  Confuerud.ilamto,  ,V  ad  rationeiiu. 
Confliet. y iroAc  fuerant  data  alimmri  ei  in  niiil- 
tq  minori  fumma,quim  erat  jntcreire,Prir>'h.do- 
cif.5di.  Molfef.  in  Comment.  ad  Confiiet  Ne-p 
par.4.q.47.  nuni.u.ij.A  X4,  A par.d.q.p,  noni.i! 

A q.iomum.i  5.de  PontxonCi 5 j.num.1  t.uol  L 
Giurb.decif.Sicil.  idaiu.7,  Kig^erljneromnmerf. 

Potis  irffitutio  fieri  debet  per  refiimemes  infoli- 
^ dum,  A non  in  qaantum  facere  poliunt,  iuvti 
Confuetu«LN«ap.i|i  idem  feiuad  debeat  in  pn» 

Bicteiue 
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Aiictcnce  doccai , vt  p^ricii  infoliduin  teneatur  5 
iuit^dccifttiTit(|udd  &Cf  Atfl.dcc1C21z.1n  pnnc.vbi 
Vcttll.nuni.).tct:ctiiUem  alus  luifledeciCjinin 
Sacr.Conlil.qucm  refert  Franch.  dec.j66.Sc  424. 
6c  16^  l2c0b.Anell.de  BocCin  additud  Conlue- 
tudi.j.  Vbi  doi, mcipoflam comuetudinem.t.2j4. 
Molfef.  in  Comment.ad  Confiictud.Neap.  par.£. 
q.9.nuin.7.Pafchal.in  tractde  virib.putr.pot.p.2. 
cap  9.nuiTi.22.  Io.CafijgnMtrati.<ie  bauf.dcdkCl. 
«erjcatf.7j1.19.  _ , 

Dous  exaC(ioaniudlcctutiuxticonfuetudinem  lo- 
ci, vel  l«ri  vxuns,m  quo  cllct  laUat  contiaiUus  j 
fiut  co.icluuun,  cuca  exactiodein  dotis  toruin  vi- 
ri iiuhtatc , A:  circa  luc  tum , verum  refpc^u  alio- 
tum  forum  vxoiis  praiurlerc , br  ita  ludicatunu , 
AiflicC  deciCiid.  Rep.de  Ponte  conf.}  f .num.^. 

voI.t.Gainm.detiCl.ulit.jo6.iium.ii.Bettazz.in 
ttactclaufuUr.Uauf.4.i<!i  «'.j  «.lanfliind  MolfcCin 
Comiiicntud  Contuet. Neap.  par.i.q.  i i.n.  i i.bc 
f«q.  Marti  voto  f.nmici.  Alpha;olieCt.S.ThcC 
lib.i.qucA.forenCq.d.iiuiii.6.Phanuc, de  luet.doc. 
glof.p.num.!. 

IXirisatflimatio  ati  referenda  Iit  ad  tempus  dona- 
tionis > vel  relbiutionis,  ita  vt  fi  mulier  in  dotem 
dederit  viro  bona  flabiiJ  arftimata  pro  cerro  pre- 
tionux  tunc  neq;  minui>neq,  plus  valcbanr,&  fo- 
lutonuttiinoniopetientabhzrcdibus  viri  arOi- 
mationein  bonorum  datorum  tn  dqtcm , prout 
valent  nunc  tempore  tclbiutionis  dotium, ex  quo 
_ bona  illa  funt  augmentata  ex  tempore,  non  viti 
induftria  i fiiit  decifutn , quod  fi  fimplicitdr  liietit 
facta  ifiimatio  bonorum  datorum , Sc  non  clTct 
ditium , qu6d  in  refti  turione  dotis  rcliituercnmr 
dftta  bona,  fed  didta  xfimiatio,  qu6d  maritus  vi- 
deretur emiirc  bona , «.•  fic  omne  .lugmctum  pro- 
uenicni  a luiuta  erit  viri,  & eius  hjriedis;verum 
fi  fiiilFent  datain  dotem  elliiiiac.r.vtfeiatur  valor, 
ita  quod  dula  bona  debeant reflitui, tunc  fiud 
fint  dcteciorata,  fiue  augmentata,  omne  deterio- 
ramenruin  fine  culpa  viri  omne  augmentum 
pruuenictis  ex  tempore  ellet  vxoris,  Atllidi.deciC 
270.  Nunt.Pcflicc.inContiict.AuerCc.io.n.ijd. 
At  iH.TapiainConllicuc.Priuilcgia4ium.4.Scm- 
proii.  Alcia  dctetmin.7.in  fin.Botgnin.Caualcan. 
deciCFiuiz.S.par.j Jium.pj.  Paril.conf.8i.  vol.i. 
mim.41.  lofeph  Ludoiuin  fuisconcluCcit.de  lur. 
dotatoncl.i.vcrClimiraturdecimd. 

Dotis  reftmitio  in  dubioin  fieri  debeat  fecundum 
confuetudinem  loci,vcl  itite  Francorum,  aut  lure 
communi;  concluditur,ene  faciendam  fccundtim 
tus coininunc, ex  quoconfuetudn  loci  Lici)  inci- 
fu  occunenti  erat  diuetCi  inter  Nobiles,  N Igno- 
biles , nec  iure  Francorum , ciim  non  probata  ap- 
parer t ta  lis  conAetudn,  Capyc.dedf.  1 7d.nuni.  i . 
MaxilMa  Confuetud.Br  ri,  rub.de  iur.dot.F.dos  a 
patrcjium.f.Ph.muc.dclucr.doc.§.rc(liruciidura, 
nuni.t  i.Marcfc.varjcfol.lib.i.c.41. 

Dotis  refti  turio  i»  cafu  foluti  nutrimoni)  an  debeat 
fieri  patri  fic  ftipulanri,  .V  fuis  hxrcdibus,Ar  fuc- 
celfiiribus  ,cxtancibus  filys  ex  matrimonio,  con- 
tra opinionem  loannis  allerentis^iuAd  fic,appto- 
bata  in  hoc  opinione  Marcini  canqulm  xqua,Ar 
conflietudine approbata  ,an  talis confuetudo  fit 
verifi.  inda;  concloditur-rctenta  tali  confuctudi- 
ne  generali  ica  fetua  ndiim , nec  alitbr  probari  de- 
bere^rura  fit  generaliter  ita  fetuatum.Capyc.dcc. 


i7ifi  num.i8.ad  i4.Vrfill.dcciC2}Ajiain.7.Plia> 
nuc.d.tract.dc  lu.t.dot.  $.rcilituendum,num.}t. 
Marcfc.var.rcfoUib.i.cqi.jorrtiXaByKimijfcct/'. 
tum,  ).tit.  qjiam.  19;. 

Dous rcftitutio non exiftentibus  bonis, de  quibuc 
putent  lacisficri , an  fnpcr  meUicutc  bonorum 
aspratis  uebiiorum  ricti  debeat  1 6cluduurK|ubd 
fivaSC  icadccifuiiiuufubfidiumcfte  facicndtin  rn- 
ftitutioncm  lupcr  djdta  medietate  > Capyc.  deciC 
I9fmu.2.cumcitat  Minad.i«  Conft.  In  aliquibus, 
in  4.notab.iium.i  (.  fubdens,  ita  in  alio  cabi  luifle 
decifum,  de  decifionc  Capyc.tcltatut  PiCuiclLad 
Atfl.dcc.2j7.  V1lill.dec.j47.  MolfeljnCommFc. 
ad  Contue t.Ncap.  tii.de  icnun:.q.(.num.i8.dc-« 
Poni.coiif.i4j.nu.i  i.vol.i. 

Dotis  tcftitutiofacieda  per  hxrcdcm  ptoximiotem 
ex  pane  pairis  fucccdcntcm  in  bonis  patccnis  an 
fic  intcgid  refti  tuenda,  vel  eatenus,  quatius  cx- 
tacent  Mna  illius  j in  otcurrenu  cafu  liiit  bis  per 
S.Cdudicaium,  qubd  quatenus  extatent  bona  vr- 
ri,qiii  tcccperatdotcabvxore,Ac  bona fua obi i- 
gauccat  pro  dotis  rcftituiionc , eatenus  dos  ipfa< 
mortuo  filio  ipforum  veniret  teftituenda  fratri 
▼xotis , uti  proximiori  ex  paite  tnaitis,  & non  ul- 
tra , Ant.de  Alcx.in  addiuid  Confucr.Si  quis,ucl 
fi  qua , incip.ifta  uci  ba  uidciitur , fol.  1 41.  Ac  aliis 
fuit  determinatum , ut  refertur  in  fequenri  dedC 
incipaiouinfim^  aur  em,coddc)lcum  citat  Reg.dc 
Pont,conf.84iu.io.uol.i. 

Dotis  ccftitutio  quamuis  ficti  no  poffic  abfq;  infttu- 
meto  dotalijuxti  Confucc.Neap.an  fieri  debeat, 
fi  non  producatur  inftrumcncum  j fed  tantum  ca- 
pitula,in  quibi  s promi  trii  ur,folutis  dotibus  cau- 
tam facete  mulierem, Ar  per  partitam  Banci  appa- 
tetet  folucio,  undb  ptooatetut,  ac  freflet  inftru* 
mentum  docalcj  fuit  fep^  intctprctatumrf)u6d  fic, 
& ita  dccifum  in  Sacr.Confil.  Ant.de  Alcx.in  ad- 
diwd  Confuet.Dos , & quarta,  incip.  fi  non  pro- 
ducctur,fol.id7.  Molfcf.iii  Confuct.Ncap.  par.7. 
quxft. I J .rum. i o.  CmfiiMatcimuconf. J j.mnn.i. 
vbi  ttum  refert confimiUm  deciftcmrm  fidam  in 
caHfaHippolyUCefiialdn, 

Dotis  rcftitutio  per  hitcdcs  maris»  an  erit  fiicicnda 
uxori,feudum  incftimatum  daiiti,quod  pendente 
matrimonioa  tcitioeuifhim  lucrat,  de  cuius  lite 
notitia  erat  utro.  At  fucccfiiuc  tali  cuiflione  ftate 
an  ad  totalem  antephati  refti lutionera  hxrcdcs 
tencanturuiel  pro  cata.iuxta  qiuntiratem  remasa 
ex  cuiiftione ; Cafus  autem  talis  cfTe  ptoponiiut, 
lulia  Monaca  CaCslc  Guagii.ani  Ptouincee  Hy- 
drunrinx  in  dotem  dederat  inxftimatum , Regio 
mediante  alTenfu,  pro  cuius  contemplatione  cius 
dicComes Mifanci  antephatum duc.  8000. con- 
ftituic,  reftituendum  tempore  foluti  nuitimonij 
in  cafu  fupcniiucntix  ipfiiis,  ob  mortem  uiri  lux- 
ta  fonnam  capitulorum  dcfnpet  confeiftonim  , 

s fuccedente  indi  morte  didit  iiiri  cbm  eftet  fa,2us 
c.ifus  reftituriortis dotium,  & r.nttphati  ,eriam 
Irpatorum  in  tcftamemoa  didio  iiiio . orpobrij 
bilt  ex  aduerfo  exceptio  cuidlfi  iiis  paflx  fuper 
fcudo  lam  didio  ex  lirr  fi.pctu- ..aitaia  iii  Reg. 
Cam.Summatix.id  inft.smi.ar.1  lo.  Antoni)  Aibii- 
tii,  quiperfcntcntiani  Rfgi.v  Camerx  fcBUum 
eiiinxit,&  ob  id  necsduote'-,ncc«Jamepha- 
nim  teneri  h.vresuidel-:  tutiT  mitn  pro  iuiiuiu 
ipfius  mulieris  tuitione  iclrafcMi  :s  ellcpata  lac- 
O 1 funt: 
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runt;  Niin  & fi  eciffio  promilEi  non  cir«;tiadhiic 

jlU^nlini  v.cbcrial>  h.ciciiw.liracl)Jtur,4Uduuo- 
quidcna  non  i i[aai[ion<;>Un  a ^Louuliiniic  fuin* 
plic  cxoi  xani  ifiias  dot  is  cuuiticuuo  > iux  u ccx. 
in  1.I.V  Ji  OoilOiCSiL.dc  lur.dot.hidinni 
Gonca  con).i.Oip.i.tit.Jc  cinpi.dL  vcnd.num.57, 
in  tin.  r.»nuc.ii  uu  hoc  pluu  rcplicaialucrunt>iic 
pruno,  ciun  la.n  ante  m.itiimjnjuin,  quim  m 
ipliui  cractatu  plciuliimc  ptr  tdtes  hdc  dijjnos 
pcobacum  tujtdchaciiic,  6c  f.icmia  Comms; 
namfciebat  Co.ncs  «qualiter  Ca£de  pnrdiauni^ 
erat  Utigioiuin , & relaxati  petebatur  a di^to  Al- 
btitio  .10  ipu  laiia  in  K.C.dt  obidtu  cuiCbond 
iiicric  ipcafice  proinilfi.non  alitet  debcbatur,ad 
tcx.in  l.li  a macrciCuc  itir,aot.'.li  fundum  fticns, 
C.de  cuict.dequOubuiidipccUcc.  conf.41 1.  in 
fi. I.if.m§.uicrat,n. j4.I11ft.de atiunlupd’  Ithinua 
litts  pia-dicu  conoU'ratuc  ex  publica  voce, dc 
fama  notoria , dmtifti.no  cenipote  ventilata  in 
ditta  Ptouincia , di  nibiiomjnus  quilibet  ptatlu» 
initur  feire,  de  quo  eft  publica  v ox,dc'  fama,  Bart, 
in  l.is  poteft , C0I.9.  ff.de  acquir.  polii  notant  Dt>. 
ia  l.liautot  petitus , C.de  peric. tutor.  Alcx.conf, 
j6.  col.i.vol.1.  tum  quoque  ciim  tcti.i  pncdidtaj 
Guagnani  tunc  litigiofa  erat  lita, & propdTer- 
ram  Suigianei,  vt  patsadueila  deduxit  in  tj.art, 
ibiq;  coiiiinuo  Comes  tunc  incolebat , erat  ergo 
vicinusjdc  tanquim  vicinus  eo  vehementius  prx« 
ffimitur  feiuiffe  tifta  vicini,vulg.c.quofdam,  de-. 
pt*f.  hoc  infupet  alPumpto  praliippofito  fubne* 
iii  videtur , qudd  luia  ipCi  limpliciter , ac  iiiiftj. 
matum  dans  Cafalc  in  dotempus  tantUui,quod  io 
co  h.»bebat,vito  ttanftuliffc  ccnfctur,argum.tcx, 
inl.cum  vederes,  iicj.qui  tabernas,  ff.de  contrah, 
empt.quod  etiam  in  dote  proccdit>inquit  ibi  Bal. 
dc  in  effedtu  ius  retinendi  Cafalc  habcDat»  donec 
fibiprctiupt  primum  teftituebatur,hoc  fiquidem 
ius,  & pretium  intelligitut  doti  datum ; Nec  ob- 
ftabit  tex.in  l.ex  i)S  ptatdijs , C.de  cui£l,quoniam 
procedit, quando  emptor  qualff.irem rei emptte 
pcfcmit, verum  quando  dc  qqalit.itc  rei  fiiiftct 
certificatus,  prout  cft  in  cafu  noftpo,  tunc  beno 
militaret  text.in  diiff.l.qui  tabernas,  vt  elegantit 
explicat  Bald.in  addition.vbi  Dodl.  Fabian.de 
Monte  in  tratff.  do  emptjon.in  fexta  qu.rftione-> 
piinqpali  ■ num.j  4.  verfic,  turfns  videns . icicnii 
enim  ius , quod  habet  quis  tamiini  vendere  cen- 
fetut,  Bologn.in  conf.t.VrOll.ad  Affli£l.dccif.S  i, 

• num.txumqui  Comes  fatis  dc  qualitate  lirigiola 
iftius  Cafalis  fuerit  certus  ■ ptoc^dubio  ius  tan> 
nim,  quod  vxor  in  eo  habebat,  in  dotem  recepif. 
fe  intelligitut, propter  quod  nulla  euiflio  contin- 
git in  hoc  inre,A:  pretio.  Secundo, confideran* 
Sum  cft, dotem  cfte  illSvn^^cIfalc,fccundb^u 
B«rt.in  rubt,  ff.folutanatrimon.  pro  quo  tnulta- 
congerit  Negufant.  in  tradtde  pignot.  4ancmbr, 
f.part.  num-fo,  Sc  fcq.  fcd  in  vniuerialibus  pre- 
tium fuccedit  loco  rei,  vulg,l.fi  rfm,  & pretium-, 
ff.de  petit,  htrrcdit,  & l.lmpetatot , fl,fin.  f£de  le- 
gat, I .vel  quando  non  effet  dos  quid  vniuccfalo, 
effet tamen fpccialc  in  dote,  vt  pterium  fucce- 
dat  loco  rci,firmat  glof.in  l.fi  vt  propqniq  C.dt-* 
rciuendic.  ergo  dum  Comes  finipliiitct  abfquc 
protrftatione  ab  Albtitio  T erram  euincente , Io* 
co  ipftus  recepit  pretium  ducaiorum  1 1 500.  ptcH 
fedit  rena  iplain  dofatcin  vetifimihtct,  ^ im» 


minifterio  habuifle  dicetur.  Liti  confixiMCIflCl* 

res , qua  ex  dotali , ffalc  lur.  d it.  abundd  prol^ 
loann.  Campeg.  in  tnice.  .fc  dote , pai.  1 . qiucNlitL 
nuiiu4.1mnid  pet  viri  acquicfccnaam  iii  receprio*. 
ncdiaifubrogaiipictq  ucite  actum  intelliginie 
inter  cniuugcs>vi  dictum  pretium  vjcc  rei  do-- 
talis  fuccedat,  maxime  cum  hoc  ad  idulicris  ce-e 
dat  vtiliiatem,  poftquam  ex  hoc  emrat  vxor,  nc-r 
marito  dc  cuidtionc  teneatur,  quic  prasallegata-, 
iura  principaliicr  confidctaucnint , adftipulatur 
quoque Bald.NoueIl. in crathdcdot.  par.a.  nu.p. 
ccxtctiim  in  tali  pt(tio  dotali  nulla  acceflfit  Cbi- 
dtio, igitur  fruftra cx aductfo  de  co  difputatur. 
Tertio,  j,'  fortius  Comes , vt  matrimonium  cum- 
ipla  O.Iulia  peificcret,  in fpecicin illius tradia- 
m , Sc  conclufionc  contcniuc  icmaofit  litis  peri- 
culum fubirc,  dictamqui  terram  in  dotem  red- 
pete  fuo  tifico,dc  pcricalo,pro  comperto  habens, 
quod  faltim  dictum  pretium  ducatorum  iijoa. 
ab  AIbriuo  exigiftet,  quandd  proprie  in  lite  fii  t- 
cubuiftet,  vt in  &cto  notatum  cft,  & probatum-  , 
captopterde  feipfo  Comes  conquzratur,cuni  ia 
fc  litis  periculum  fufeeperit , ad  tex,  in  I.  fi  fidc- 
iuflor , $.t.verf.ftn  autem,  ff.qui  fatifdar.  cogant, 
cum  glof,  at  hujulinodl  probatio  actricis , nempd 
qu6<f  Dominus  Comes  liris  periculum  cx  cer- 
ta feientia  fubijt , nedum  vera , fcd  fatis  vcriftmi- 
lis  redditut,  quod  autem eftveriftmile.venitin 
lute  attendendum , Aterin.  plend  confil.j.  pond 
verifimilitudo  cft  adeb  potens,  qiiAii  pro  lege  ha-  • 
bttut>Oldrad.conf.  ij.  qui  fV  alia  in  propoftto 
congctit,Pta;f.dcFranch.decif.  i tj.num.t.enim- 
ucro  iullificari  nequit , dotem  D.  lulur  cti  im- 
abfque  Terta  computato  dicto  pretio  per  Co- 
niitcm  recepto  , adhuc  tcnianliffc  ducatotum- 
Jtooo,  qu.v  fatis  conucnientiflima  erat,  coniu- 
eum  quoqui  attenta  qualitate ; Nam  ipfa  D.Iu- 
lia  pulchra, m-ttcni  de  Nobitilfipia  Capyciorum 
habais,  filia  Baronis.Baroniftii  quoqud  ipfa  erat, 
quo  calu  Nobilis  lam  erat  eftecta , cUm  ex  fcudi 
quatemati  infeudatione  contrahatur  pamdev 
• gium,&  Nobilitas, vt  noratAndt.de  Ifern. in 
cap.i.ftdcfeud. fucr.  contr.Si  in  cap.i.J.final. 
dc  Cap.  qui  cur.vcnd.  Caffan.  in  Cathalog.  glot. 

mund.  8,  par.  confid, & Ftecc.  de  fiibfcud. 

lib.i.quift. It. num-4. verfic. feptimA;  fi  loqui- 
mur de  Comitc,crat  enim  pauper,  & nimis  aie-. 
alieno  gtauatus , idcdqiic  ducendo  vrorem, 
quoqud  nobilem  , pulchram  , A-  dioffimam-  , 
cum  dote  ducatorum  j tooo.  quis  eft.qut  nefeiar, 
matrimonium  condecens  , ac  dotem,  fuiflt- 
abfquc  terra  fatis  condignam ; Nec  mirum  vi- 
detur,ficalc  pactum  in  capirulU  matrimoniali- 
bus non  fiictit  dcftriptum.vbi  alia  pacta  legun- 
tur, etenim  id  proceflfit  cx  ctelcntate,&nclocita- 
te  conclufionis  iftius  matrimonij,  vt  alirid  matri- 
monium excluderetur  . vnde  ob  coelciitatem- 
actus  omnia  pacta , omncfqueccinuentioncs  non 
fuemnt  feripta: , plus  ergo  cont  lufom  , ac  di- 
ctum , quam  fetiptum , coque  fortius  de  hoc  non 
tnirandum,  fiquidem  negotiuin  hoe  i tutoribus 
agebatur, qui  proprio  commodo jtion  pupille 
operam  dabant , vt  extorquerent  ^lictarionem- 
adminiftrarx  tutel* , abfq;  redditione  computtv 
tum,  quat  indi  fuenlnt  annull.ane , refcrehtr  Rcg, 
ConCWe  Franchis.Nec  tanditn  taltpaCTtini  fUffa 

peuram 
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,muum  suqiura  requirebat  loon  enim  cft  de  ca- 
tibus  per  giacoumeratis  in  c.i . de  cenCm  6.  cum 
eandem  vim  babeancteAes,&  feripeurx  in  hoc 
cafu>ez  vulgj.in  exercendis,  Cde  nd.inftt.quin- 
imnib  cum  in  capitulis  nuUa  mentio  lacia  iit  cui- 
' Bionis,  arguere  poflumus.  id  proceib(rc,quij  pa- 
dhiin  aderat  ,vt Terra  uiicoComiris  edet , aho- 
quinfipathimnontuilTcc,  Comes  cxprefse  do 
. cuiciione  fe  caurdarc  fcci(rer,&  non  iicco  pede^ 
pertranlillct  m re  tarograui  > generale  fuliium  at- 
tendendo, a quo  validum  cft  argumentum,  Ifctn. 
in  c.r.n.  I S.qui  fuccclli  ren.  Nec  obdabit  longxua 

{rarus  probauo,qubd  Comes  litem  ignorauit  ■,  na 
i (ciuilict , non  contraxilTcc , etenim  meer  c;teros 
leftes  id  dcponctes  adeft  mater  aOricis,quf  odio 
filia  ptorequebaturi&  ex  tegula  texan  l.parcntcs, 
C.de  telbde  qua  per  Spec.tit.de  teA.  $.r.in  prine, 
non  admittimr  pro  tcAc,etiam  volesmcc  promec 
contra  in  caufis  mionim,przterea  tcAes  partis  ob 
nonnullas  caufas  repullati  ceciiunrurina  deponut 
de  tractu,  no  autem  de  coclulioncA  proptcrcl 
non  obAantienimucid  mulu  tia<Aanrur,quc  non 
cocluduntur , BaLin  l.cum  allcgas,C.dc  vlur.&  in 
l.muitum,C.fi  quis  ait. vel  fib wec.conT.  r t .vol.  i . 
nu.  I .Item  teAes  ipfi  oegatiuam  deponen res  dum 
. in  eficChi  dicuntide  lice  tempore  mattimoni)  a^u 
non  tiiidc,  contra  teAes  a£rmaciuam  adtncis  de- 
ponentes , quo  cafu  magis  duobus  tcAibus  iU  af- 
ntmantibus,quam  mille  partis  negantibus  de  iu- 
. re  credendum  cAiiuxta  glain  l.dicmproictre,$.fi 
plurcs.f£dc  rcccp.arb.  Dodbin  l.ha;rcdes  palam, 
A.dc  tcA.  tum  mazimd,  quia  ocgatiua  ex  aduurfo 
caret  impliciixaAirmatiuamccioco,&  tempore., 
«oar^tur  i opus  cA  enim,vt  teAis  deponens  de., 
ncgatiuaiVt  amm  a frnfu , non  autem  feiiium  ab 
adhi  remouear,  ciim  dicere  debeat,  conuctionem 
prcdidlam  tali  die,ac  tali  loco,vbi  ipfc  tcAis  Icm- 
pcr1mcrluit,laftam  non  iuille,quse  nunc  fieri  po- 
tuilTct,quado  iplc  tcAis  vidilTet,&  audilfct,vrdo- 
ect  Etr.d.Lhxtcdes palamAy.in  fin.Bal.in  Li.C. 
de  bon  polT.rccundum  tab.  Franc.Cutt.in  tratl, 
<lc  tciLin  a7.conclufai.}  i.I.3nl'ranc,in  rrpct.cap, 
quonum  contra  ).coL  de  probat,  quod  ceiTat  m 
caliinoAto;  Dcmiim  conuderandum  cA.quod  Sc 
fi  intcrclTc  cuiiAionis  Guagnani  aliquando  l'ui(- 
fet  dcbituin.vc  ex  alliatis  lodclsicum  oAcnditur, 
tamen  hodie  nullo  iure  dcbeiur,cnimucid  reinif- 
fio  prxtenfi  intetefle  cA  indufia  poAqnam  Co- 
mes diim  vixit  nunquam  tale  intcrellc  petijt  > fil- 
uic,,\;  iodd  obiic,at  percacimmicatcm,St  mortem 
viri  lex  dc  intcrcITe  dotis  non  folutx , aut  lolutx , 

Sc  demum  euiiAx  donanonem  > validamqt  remit 
fionem induxit  in  vxorisrupctAicis beneficium. 
I.vit  vfuras.vbi  DD.  ff.de  donat.imcr  vir.&  vxor. 
I.cum  quidam, $.diuus,ff.de  vfut.  Rumaronf.  ( 17, 
nu.id.Balb.in  tradl.de  ptffcript.  i.pat.tcrux  pai^ 
ci^ol.ii.verf.rubdic,Boer.dcur.i9d.tium..S.licec 
enim  in  maiito  tacente  per  aliquot  .annos  inter 
DO.fic  difpuutio,  an  fic  indudla  remifiio  interci- 
ie,  camen  m tacente  viro , & poAeA  defuncto  non 
c^it  ambiguitas , piout  fidere  iAius  di Ainecio- 
nis  concraiias  concordat  opinioaet , pratdicta.  di- 
alia referendo  Senat.Pedemon.  dec.  i ; i.nuro.  1 9, 
ic  fcq.  Cfteibm  in  cafu  noAco  difputiho  ceffar , 
cbm  nethim  duo, fed  tria  concurrant  >nempdfi- 
Kcium  vituDots  i^us,  fic  legatum  docis  per  cum 


factum,qua  de  re  intereffe  dictat  Terre  nullo  pa- 
cto 4pbeiur,  quo  deniq;  ad  petitum  anccplutitra 
duc.8000.  nulla  cemiturdiihculcas  ; fiiic  enim  il- 
lud Icgmmd  colbtutum  per  publicam,  firfolem- 
nc  inihuuicntum,&  factus  cflcafus  illius  lucrifa- 
' ccionis  pec  obilLim  uni  i Nec  aheei  euictio  Gua- 
giuni  oiminuiione  ant^haii  opccaii  potcA.plu- 
nbus  de  caulis , Cl  potilhmam , quia  cuiccio  alle- 
gata nullius  cA  mumcnci,vt  diddum  cAiIcem  quia 
non  luicconAituiu  cumcinpiatione  dotis,  fed  cd- 
templacione  iiutrimoni/ , vc  cacat  inAiumencum, 
quapropiet  fi  non  cfitemplacione  docis,efi6  qudd 
dos  effet  diminuta , non  ob  id  anccphacum  minui 
debet,  pracecca  matrimonium  cA  cdttadhmi  mo- 
re Magnatum  > quo  cafu  anccphatum  cA  cectiaria 
dotis-acaicacK  hac  conliictudine  cum  dos  rema- 
fillct,deinpta  Tcira  Guagnani  in  duc.  j (ooo.pro- 
cuiduhio  anccphatum  clle  debet  duc.iiooo.&  ni- 
hilominus conAituiuin  fuit  duc.8ooo.in  quo  non 
Comesde-d  aCtrix  Ixfa  fiuc.  VIcimbfi  idem  Comes 
A cuicUonriii  pallam  in  vliiinis  Icgauit  didbe 
Iulee  dotcs,&  antephacuin,  feruau  Ibrina  can- 
tclacum>fl  caucci;  func  pro  duc.Sooo.crgd  fumus 
in  clansdicdum  ancephutu  hoc  diminudhdum  nd 
cffcgfed  ad  ccrtianxfummam  duc.i  loooxeducc- 
dun;,&:  dcmiini  reterente  Regio  ific  Confil.  Vin- 
ceniio  dc  FiMnchis  caufz  Commillatio  fuit  pec 
S.R.C.cbdcmiutus  Comes  ad  antrphacum,ll  ip- 
fam  D.Iuliam  ad  duc,  tooo.cantum  condemnauit 
pto  euidli(sic,<lr.  tenor jententit  rfl  viitUtit-  De- 
creto S-C.  declaratum  cfljbahita  ratione  ab  hmc  ar- 
de frxienfa,  didam  Sfi  Oabitem  luliam  rcmanfiffe, 
■t!r  rettiant  re  creditricem  didi  Spedabilts  Comitis 
eiutilif  procaxlaantephati pradidi  indtfs-iiif. 

■ vna  cum  mtereje  quantitatis  pradida , lucidanda 
yjq ; in  prtjentem  dit  m in  alqs  dut,6qi  .f.x.ita  ta- 
men,vt  mcaln  rej^tionis  antephati  dicta  Intia  te- 
neaturreflituere  integros  duc.Sooo.  hoc  Junm,qp-e. 
Jubdie  10. luntj i^$o.pends Bnrretlum . nec  aliidr 
pro  vera  habuic  donationem , Hc  Irgiiima  ob  Co- 
micis prodigalitatem,  & fatuitatd,  qui  nec  cacitd, 
nec  cxprefse  donare  poterat, ciimq;  ncgoiiu  1 Aud 
verfabatur  intec  matrem  ditiflimam , & filiu  Co- 
mitem paupeniraucn,  S.C.mcdiam  viam  A’  aqui- 
tace  fequutus  fuir.fub  cuccla,8;  patrocinio  quoda 
Przclacis  Dodloris  Fabi)  de  Falco  mei  patrui  hfC 
allegantis , fic  iu  manus  meas  peruenta , vt  m lu- 
cem proderem . lo-Bapn Aa  de  Thoro  l.C.Neap. 

Ducis  ccAiiucio,fiud  doairionis  d^pret  nuptias  mor- 
tuo vito  abfq;  liberis,ob  q,  hiCl  us  effcc  cafus  fub- 
Aiiutionis  paccmz,vt  altero  ciusfiliocu  deceden- 
te fine  fiUiMf  ceti  fupciAiccs  fuccederenr,  an  non 
exiAentibus  bonis  libetis  ficti  debeat  de  bonis  fi- 
dcic6millbfubicdlis,fic  quid  fi  cxpccfsd  quoq;  d>- 
hibica  fiiiflec  alienatio  bpnorum  nfredicariorara 
ex  quauis  caufa  vrgcncifliina,pia,fauoiabili,dota- 
ha:acccris,fi<c.  dcMaturfalrini  ex  legitima,  quar- 
ta,Tcebcllianica,fic  ex  reliqua  portione  viro  con- 
tiiigete,  & fi  dc  alienatione  txinorum  aliquoram 
hxicdicariotu  per  virum  h&n  c6Aarcc,ptoptrr  cf 
ptfccndi  polIec,inipucari  debere  in  Icg^thnam  ip- 
fiusipulcherrimus  cafus  lAc  ventilaii  conrigit,dfi 
i n Ciuitatc  CaArimaris  aliquado  dtpcrc  fub  Prx- 
fiil^itu  mei  cofobrini  Horatii  Salimis  V.LD.  dein- 
de ludicis  Terrx  Sumx,  poAmodum  Nolanx  Vr- 
bis,ii»ec  IoJ’alchalem  dc  Alexandro  fccundu  vi- 
O } cmra 


I »1 4 Io.Baptift*  dc  Thofo 


CofpuljtcumRobcao.Thom», 

4:  V^ccjn;s^ciiii4ii«i  quondi  Andccvc 

V^f^ijpijnu  vin  jpUus  fic  copikito 

luribiu  vtiiuli^  p»inst&  poiiQ»- 
j^in  conif^rocu  iuribus  bcnc  cumuuiis,.i(ri:ji^ 
Vi^iii^inc^paiiUcobi^tc  paccmtuii  pixccptuis, 
pcohib^  iij  /pecie  jijicpat  iont»  cx  ctuCi  dotal  i , 
yaiiefc5lAi>^  v^lgoixilii  rcgulaidifponat  cclUior, 

^ fiyt  Ux, /{dilidat,  in  agth.dc  nupc,  irii  & fub- 
ibwcif^i;  p^ncpa;  oblhculum  vigcie>adcn  qubd 
oinais  cft  innitucio  c6ditioiulis>!ioct. 

& fubftitutus  no fucccdit  lixrcdidcd 
pfii^  ($|tp(orUdc  dcc.  I { d.ii.  I o.  &:  dcniiim  thtr 
naiio  aUqnoram  bonorqin  ftabilm  per  ipfinn  £liii 
dcccdcccm  taciA  Citis  miliurc  cemebaturad  cx' 
^Uiilopeip  crediioruni;nini  preiiu  ipfonim  id  in- 
legfi  legitinnni  afccJcb.u,  &.  fiicccHiud  diiin  t j- 
iis  piohibitioiierinoponicciicalegitinum  filio 
<icbitjin>''t  pef  RomuUn  tradl.de  icfiam.preccp. 
plicn.e^t  f.miil.nii.47.it  48.  vtiqj  poterit  fihus.cui 
/«gitiipi  debetur,  (i  grauatus  luerit  per  hdcicoui- 
iuii,u  eondi  tionalc  alienare  quarii  capit  legi tiina, 
Jate  l’erc(',r.  in  traci.de  fidcic6mi(r.ari.5  p.u.  i .im- 
tpu  iujuivebirut  talis  alienatio  pioquantit;te  tre* 
bellia.Tic#,fi  eucniepte  fideiconimiffi  calu  trcbel- 
iiaoica  Ubi  debetur,  Idt  ibidem  p.i.  fed  adueifiit 
^ac  piO  parte  adiorij  dicebatur,  priinuiuoMudlfi 
iutf  noq  iUbUfiercinam  tcftatorpczfumiiuc  velle 
idu)Uo4  Itx  ordinat,  Ann.in  allcg,i)7.nu.ta.dr  in 
dubio  prasrumiturvdlcfeqailegit  voluutcpardi- 
HF<n»&  difpofitipnem.BocrjMnCa  m.fi.nec  poteft 
|5^ccte,quin  jeges  in  fuo  tcftametoloaim  h.'.bcat, 
}.nciuo,n'.dp  jcg.  i .Iacub.a  Cantb.in  tradi.de  exeq. 
vli.vo)unt.$a;oruliit,n.(.iuceautemcautu  efiev 
prefie,*  t po^qt  bpna  (ubicdia  fideicomillb  alie- 
04Ci,etiain  cx  caiiCadotis,auth.rcs,que,C.c6muq. 
de  Ice.latilliine  Romul.in  didto  tradi.n.  i td.  cum 
feq.v^i  n.  i lO.  ita  cficludit  ou  Paul.de  Caftr.conf. 

I ) .aliis  8o,p.  i .etia  fi  elTet  fadla  exprefla  prohibi- 
tig  aljniadi  a tcllatorc  ob  causi  dotis,R’  fic  deci- 
ta relert  Surd.dec.Mantuz  iSi.antd n.i  i.qucm 
nquilirimcalipsxiiandp  fcquiiur  Peregr.  in  didio 
[radi.act. 44,11. fcq.  at  verba  illa  in  tcllamcto 
adicdta.ex  caufa  dotali><nrclliguntur  rcCpcdhi  tep. 
ti),pi|ta  fi  voluilTcnc  ij  filii  dotare  aliqua  extranei, 
vel  fideiubcre  pro  doic  tecipieda  ab  alioaion  an- 
te intelliguncnr,nec  pofiunt  inteiligi  rcfpcdlu  do- 
lium rcc|piend.irum  ab  ipfiftner,  ic  hoc  in  fpecie 
tagit  Peregr.  vbj  fiipri  n.66.  quod  clarifitmum  fit 
ex  eoiquia  in  fidcicqmmidb  exprefse  didiiim  fuit, 
qilod  vnus  fuceedat  «Iteii  dccedcri'abfq;  fili|s  le- 

Sitimis,  & naturalibus,  ex  eoiii  cstporc  Irairimd 
efcondctibubl*!  fie  patet UeftaNitcxn  confideraf- 
fc  I cius  filios  habituros  fiiilTc  filios  legitimos , A; 
naturales, & par  cofequrns  roiradlurot  macrimo- 
iiiudine  quo  filiilcgitinii,&'  naturales  haberi  non 
poliunt , nam  qui  vuli  confequens , habere  debet 
fuum  necclTariimi  antcccdcits,M.iui.ian.in  alleg. 
tf  .n.4. fi  ctgd  cogitauit,&  permifitdilios  habere 
filios  legitimos  A naturales,&  ptr  cAfequens  c5- 
trahere  matrimonium,  etgb  paritir  ex  neceflario 
anrecedeti  cenfetur  permifilTc  obligare  bona  pro 
idliiuiionc  dotis,  &-  condi  mere  ant  epharum,  vt 
Colet  in  matrimonijs  fieri , prout  docld  confiderat 
Sucdjn  cafu  fuo  didfa  dcc.(!i.n.n.verf.Af  confir- 
manu^id  quod  pundluali^ir  tradit  ide  Peregi,  in 


dUtafi',&  loco  pecaKegalo^J  ivfiXtAiautie  4«<ia 
dc  bonis  fidcicbnuilaijji  fieripanmctawtiiKiaB- 
nicafiiififihus  vxoic duxarusnarita patris  6dBt- 
cominiucnus,luj^ cuauifoJliiiHK  niericni  pedi 
iniundlum  fiddcumnuUui» , At  aoocludic  nu.cqd. 
ycrCcoorniriamupinioncni.iuxtaconimuDC  opi- 
nionem aihtmauue,A:  n.Sanulia  autem  ad  orna- 
tum tpfiusaulh.ic$,(gux,Cxoanmalc  leg.coUeKC- 
runi  Alphxolicdi.  167.0:  Ricc.coUedi.a.  & 14)7. 
cuci  a henauoiK  bonorum  fuhicCioiu  fideteom- 
Osil2i),tam  ex  caufa  condiluiionis  doCM.qua  tcAja 
lutioins  donarionispioptci  <)u)uias,  fiucquattf, 

& coriun  inteieire,quz  tguidf  faus  conferunt  pr^- 
uufixquxflioiii;  Cudat  paritir fucundiun  obftar 
culuui  (iihftixurioiiis  patcinx , poDquiiin  datu  cii 
tleiurediliogr.niatooncnfidciconimiffi  compe- 
tere duasdetradiiuucsdciUcetJegitiinx  , qux  dc 
necrfsitau;  debetur, Ac  fucccftiuerelinqni , 4tin 
ca  oullu  potcll  iinpoiu  onuiiooc  diloria,  ad  rcx.ia 
l4)uoaiam  in  prionbusX.de  iaaiiie.teAafnicd  Ic 
tt»eUianicjr,quaiiicafiinaArapnihibftafH  eUc 
«6  cemmir,  imind  quAd  n6  pofsK  prohiberi  film 
primi  gradus,vccftcafus  noScr.ca  1.  Iidianus , Ci 
ad  Ttc  bell.tencni  magis  cfimunjiir  l>odiof«s,  Sc 
cil  communis  opinio.de  qna  per  AnnxonC.toM. 
loM  laiifsiine  coni.i  j .n.;  xum  fcq.rc  ipm  qubdo 
dtcrahimnir  dux  quatt«,vc  ibi  n.i  t.  ic  ibi  habe- 
turaquod  filius  grauatus  cnece fideicammifsi  cb- 
dicionalis,pcquc  ciai  c4fus.de  quo  agebanirdcili- 
cit  fi  line  liberis  dcrefrcriCidatrahir  duas  quartas, 
nempe  legirima,&  rrebellianicam.vi  n.j  1.  & ji. 
fcdmxliiis  A>B.decir.|d.teferi,itiluinededfunb, 
ibiqi  cria  habcnir,qudd  de  bonis  proldbitis  alie- 
nari filij  primi  gradus  detrahunt  rrcbeUiaiiicami 
Aiuijbin.ap.&  )o.ad  quod  drei  legitima  detts- 
dionem  videndus  eft  Peregr Jn  d.iraft.  ati  8.iiu. 
41.&  qufiad  ircbsilianicx  detraCtionem  Idem  in 
ani,4a>.i4.8(  i|  a.  Ac  fi  pofsic  prohiberi  filijs  primi 
gioduEiIdcmin  art.jo.n.  i07.Nec  demAm  ^fiac 
alienatio  boBsrmn  Habilium  alienari  prohibito- 
rum, cumfatis/uperq-,  sx.fadi  ferie  probatd  ap; 
paret,non  t.intum  ab  ipfo , quarum  nb  eius  matre 
tutrice  fiiific  alienatione  ipfam  laCla  ob  xs  alie- 
num patemu,  quo  cafu  prohibitio  iplii  cedat  ex 
iutis  difpofitionc , cx  quo  non  «xtendifltr  prohi- 
bitio nlis  in  prxiudicm  cteditonira  tedatoris,vt 
dixiiRomul.in  d.trad>.n,td.ljs  omnibus  difcufsis 
decifum  fuit  pci  Cutih  ipfam  Cadri  Maris  in  fa- 
uorem  dictorum  Actoium.cfitra  illos  de  Vacca- 
rio.cofq;  coridemnaoic  ad  foluendum  duc.Sjo.cx 
reda  dotisA' alios  dpc.dS7.i.  10.  proamephato 
cu  intcrclTe  Heairfo  i die  obitus  dicti  quomLAn- 
drex  fuper  idin  dictis  bonis  paternis,compefenti- 
busex  quarta  ttcbellianicz  caufa  fideicomifii  in 
fubfidiu  bonorum  libcrorumaion  oaftantc  patera 
no  fideicommltlo , pro  quibus  afiificncia  pnedita 
fuit  fuper  Imnis  in  iudicio  deductis,  tt  demfi  poft 
appellationem  interpofitam  coram  ludtce  freun* 
dara  cauiarum  didfcr  Curix,  re  tamen  in  S.  R.  C. 
deduAla,ad  rtlatipr,e  Regij  CAfiliatl|her>cmniti 
Atphonfi  Varaai confirmata  fuit  prlmroa  fente- 
tia  lata  perdiilhim  meum  cAfohrinum  Horathim 
Salinns,  tunc  Gubernatorem  didhv  Ciuitatis  Ca- 
drimarif  dr  Srabia.qiii  triluis  vicibus  in  eo  Regfi. 
mine  pneliilt , A hoc  in  anno  iCij.  pends  Scac- 
ciaucntum  Act.Mag.poAmodfim  in  «nnoidif, 

coq>- 
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eM«in(r>fiut  perS.CcalcuUtie  intcnfTc.  Io. 
t.dc  Tli<»o  I.C.  Neap. 

Ouxa/Smpcac  io  ColhtebiN  Co/iliariu  an  prffcr- 
lidebeitMaKhioDi  Gmiliiiranampco  in  Coali* 
liaduifuit  ptoounciacd  in  CollaiXunliLpio  Mar- 
ehioneiCxquoiJJa  digniras  in  ifto  c.iCu  nontuic 
l^>a(tauJrxccjderubtcud.lib.i.deol}ic.Map,il}r, 
iitftJVip.Rcgaic  Poni.dcc.Sam.  i o.  r^er.  T apjee. 
ittUs  UJUt-lO-  Hfg-  ConjiMUin  Li.Cje  cmjulib. 
Ub.tiJ(i(^oUeAnf+f.7.  GallMffjn  fiio  method. 
Jtndpar.tx.f.il.f^. 


E 

Cddia  quanuiis  poiUt  vici- 
ntim  ccx^crc  aU  vcndcn.imii 
domum  cootin^^uam  pionc- 
ccilaria  anij>li.icio)ic  Ecclc- 
fic.in  procedat  in  capcjlii : 
turrdcalam.ip  non.  l'r.iuch. 
deaf.  11}.  & Rep,. Tap.  in 
pr.ig.}.dc  inonial.n.fi.rctctr, 
lui/ic  dccifum  in  S.C.vt  cui 
pic  doinmotio,  domibus 
erigendis  vicini  compellantur  ccin  luam  bccie* 
ii(vei)dere>dc  ncuirsuneRic.mdec.i)S.  #c  147. 

р. i.lic  Rcg.V.ilcuuda  conCit.  Efifc.  Gomaifjn 
traS-dt  Ecet^is  prdOutbJicctef^.nt . Vatur, 
bb-i-^mji.jirenf^.  1 .b.S. 

Eccicliatie  Clerici  an  debeaat  vendere  ftomentii  vi- 
M pretio  tempore  neccfsiatis  tuita  moderatio- 
Beni  taubuui  Prindpe;C6dudiait.  qu6d  lic.pa- 
tVecq;d«ctfani  fiiit>qu6d  quado  laid  de  IbAo  tni- 
mcptum  Cf piflcitci  Clcncit,iiieiunt  condemnati 
a9  Ibluiioneai  preri/  iuxti  taxam  In  Pragmatica^ 
Con(cncam>Fraj|ch.deeir.g.  Rcg.T ap.  in  annot.ad 

с. pS.Itcm  ftatuinius,qu6d  Clerici,qui  dericalitdr. 
KeB.de  Pontan  ttadLdc  pnt.ptor.tir.i.m  prinai.i. ' 
Ist^alec.  Sidt.i  7.Rcg.Rou.in  prag.i.dc  Anno* 
Miti.d.CabaU.in  trad.refol.criin.cent.i.caf-p.  nu. 

leq.  vitii  alios  hic  allceatos  por  Vifcont.Ca- 
rol,dcGralEdr  ciIcC]:.cler.ctrod;.i.n.<);8.M<>Nent. 
dcc.TdatitM  tM.  1 5- 

Ecde&k  an  haboat  dcilanem  ibri  luftiti.rri)  Regio- 
niisfilil  decetmimram  in  Cofilio  Regirv)u6d  lic, 
Aiuk.in  ConA.  Regni  Staraimui  > verbomifera- 
blUnm>verEdeEcd‘eha.&ilM  Affl.n.  r<.quos  citat 
Tap.m  d.Conft.n.i  t.Viu.dec.f  1 i.n.j. 

Ecekfti  an  habeat  fori  elejboncm>uiavbiileerer>  j 
itiquodoonueniendo  aliqoem  in  aliquo  Triboa 
miisoon  polsie  petere  rcmifsionein  caur9'ad  fliii 
Iildicvni  compecenrem;ruit  dcciiiiin,  hsbere  fori 
deAac«>nn>Cap)rc.dec.i<0.  FoHcr.in  Cap.  Regni 
Quod  tkctstunMi.! }.  Rcg.Tap.in  Conft.  Stanii- 
mti%ekatJF7atKh.dw.i}4.nu.4.Car.in.in  rit.i ; 
na«.r4c(cq.Ricjn  eoilciA.dec.8d.Marc.Cala  in 
Rad-de  modo  artical.&  p roban.gl.  1 t . no.  i on. 
Vafq.coorrou  illuft.Iib.  i .c.p.n.  i . M.itr.  de  nirifd. 
|sxje.}OJi.i9J^ic.in  praxi var.refol.  inrefel.147.  ' 

ERkfia  pte  bonis  fnidalibos  poteA  conueniti  in 
K.  C.  & pttait  ita  rulTe  dccifum  tradit  Anu.  in  ris 
pctXooilCoaftinnionem  dhi.mem.  nu.;  f . inlin 
tKtboEcckCa,Carol.dcGra0'.deeireft.ela:an  r. 
eAcd.n.71  <xcuin  feq. 

Eceleiia  ratione  foudi  comirntmr  coram  Domin* 
inid'>cbamEagaiur  podcdocioA  Comioiis  Au- 


di'erit  Index  competent^A  iti  obrinuilTc  refert  in 
cauia  Rahanis  S.  Stephani  Ant.  Capvc.  in  inueft. 
fcud.vcr.feudomm  ludiciaivcrf.  Ecclcfia  ratione 
foudi. f.if).  Quia  Rex  circa ifl.iiurifdidltonalia^ 
foudqrum  poterit  Iiatuere,qu6d  reddamr  ius  co- 
lam aliquo  tudicc.A:  non  coram  alio,  Sc  hoc  bend 
procedit, quia  non  in  totum  denegat  audientiam, 
fod  dicitur,qu6.l  non  fit  ludcx  ille,  fed  ifte,  vt  luit 
iudicatuin  in  S.  C.  pro  G.ileatio  Caraccioloddcm 
Cap7c.in  mbr.foitdoruin  claufuli , verf.  etiam  ad 
inluntiani,!.  1 iS.ftipia  eo.  verbo  Ecdefia,  Carol. 
deGr.alT.in  tiad:.dc  efteCEcler.in  i.dTci^u.pil. 
cum  feq. 

Ecdcfialhc.i  perfona  pro  bonis  Eccicfiz  an  Kibeat 
priuitegiiiin  cligendifonmbficuc  mifera  bilis  pci» 
fona;tuitdcci;'iini,qu6dfic,AfH.doc.if7/in  prine, 
quemcitanr  Capvc.Hcc.ido.  Rcg.  Tapan  Conft. 
Statuimus,  vt  M.C.n.17.  RicamllciA.Sd.  Francii. 
dcc.  1 ; 4.11.4.  Ma  tt.de  iurifd.par.4.caf.49.nu.  i r 
Conj-CarUkd  de  iud.lib.  i jit.  i .d:}p.iJi.6jeB.7.tou 
{ 17./}  m^depn^n.l>oB.to.  1 jitje  actufat.mon«ct, 
c.i»;j5. 

Educatio  pupillorum  an  fit  concedenda  aui.x,8e  pa- 
truo' tutoribus  relidis  a teditorc  infimul  cum., 
vxore  tcftatocK,vica  cius  durante,  & viduirate.fi 
deindd  eadem  vxor  diCtis  filqs  alios  tutores  reli- 
querit .cum  conditione, vt  cdacareruip;ncs  cos , 
Sc  quod  non  polii  t de  I ice  habita  cum  pupillis,  fo 
difois  tutoribus  reliebs  per  certum  tempus  per- 
traClari.iccedemibus  infuper  ali js  dcfeiflibus  ip- 
foium  tucomni  .f.fpe  ruccedcndi,debito  pupilfis 
per  eos  confequendo  ab  eis . ac  inuolucro  tutorii 
debitorum  onere  cppreflbrum , fuit  iudicamm  in 
fiuiorcm  tutorum  primo  locoa  patre  reliiAotuiii, 
null.i  h ibiia  ratione  de  tutoribus  rclidbs  pcrinX- 
trem , ac  de  poena  incurfa  per  pupillos . & fic  eis 
educatio  fiiicconccira.Rcg.de  Ponc.conf.p}.  hxc 
caufa.vol.i. 

Edocacio  fororis  fofla  diuifione  inter  ftatres  hzre- 
dicaris  pacernr  ad  quem  ex  Intribus  conftiracn- 
da  fic,dubium  Illud  annis  rlapfis  detemiinari  c$- 
tingit  in  occurrenti  cafu . nam  Arbitri  clcdli  pec 
qubnd.Io. Alphonfnm  Salinas,  & Io.  Hietonvmu 
Clinas, prxuio  laudo  arbitrauerunr.fororcs  ipfas 
de  Salitus  educandas  elTc  pom^ s d.  Io.  Alphonsu 
maiorem  natu.fo  cfim  per  ilo-Hieronymiinl  Aitf- 
fet  laudo  conttauenriiidilm  in  abfonri.i  ipfios  fra- 
tris in  certa  dic  de  fero  duas  ex  fororitins  Aibftu- 
NlTet.lV  in  Ibam  domum  cq^ocalTet.habiro  recur- 
fu  ad  S.C.&  coram  Regio  tunc  Confiliatio  Ludo- 
aicoQnadra,pr(uia  petitione  ipfius  lo.AlphunC, 
Iu  it  prouifum.vt  cum  efie^  reftituerentur  didat 
formes  eidem  Io.  Alphunfeifed  intetpblira  appi^ 
latime  per  d.  Io.  Hieronymum,  fodoqt  verno  in 
. eodem  S.C.iuxriI  Regiam  dectetationem  deciiu 
a pparet,  beni!  fiiifle  prou  ifum  per  Magrdf.  caufu 
CommilTarium  inanno  i f71.de Menfe  Odobris. 
poeads  Figliolam  Mag.  Ad..innuendn,talem  edu- 
catienem  picncs  maiorem  foatrem  efle  confiituF- 
dam , que  fiqnidem  decifio  ijs  mcdi|s  (meo  quidi 
iudidoXotroborari  poterit , etenim  c6  talis  edu- 
cationis materia  acbitrio  Indicis  K-tida  lit.in  quo 
loco  ,& apud  quem  decerni  debeef.  attenta  con- 
d*tione  pcrfonatum.d  pitrimoni)  flualicate , 1. 1 . 
(Tvbi  pupil.educ.debaiuiaeft  ccrtiffirafi.vt  mian- 
doliMphtic«heredes.a;imcKarMis  compellitu  - 


iq6  Io.Baptifl*  dc  Thoro 


Jcgctt  apod  Tnam  cx  cis^  alea  cogitur  cootc;- 
buac  aUmmtoium  unpcnfis>Sutd.m  ciad.de  ali- 
mell^dl•4■<l■  I (.nu.io.  vl»  fubncCht><iu6tl  pc(ii:j 
alirocntaccus  ftacc  debet  eu  hztcde,  qui  temanfic 
in  domo  ceftatoci>>quam  cum  alijs>attamcn  in  du- 
bio quando  pluces  cenerentut  ptzftare  alimen- 
ta, ludex  eliget  unum,cuj  certen  contnbuantilde 
in  cic.j-q.p.  nu.n.  hec  ibrte  ctwtingi  pofltt  inter 
extraneos  hxredes,fed  dum  vciiaiiair  in  calii  illo 
inter  fratres  ha  redei,  quod  omni  luce  educatio 
fratri  niaion  Iit  decernenda,  ex  ptxrogatiuis  a le- 
ge talj  er  nceflis  ceoico,  cum  primogenitus  repu- 
tetur dignior  inter  frattes , ve  idem  Surd.  in  diCi. 
ccad.tic.4-n.a7.ft  n.aa.dixit,ipfum  habete  quah- 
dam  pricminctiara  inter  fratres, ft  ei  deben  lau- 
tiora alimenta  , ad  quod  Barc.  in  l.praidijs  qui 

domum, nu.ifr,dclcg.;.dixic, quod  maior  natu  G 
debet  h.bete  principaliorem  domum,  habebit  ft 
omnia  domui  anncx.’’,hlncfubditibi$urd.nu.at;. 
ad  ipfumfpcciare  alimenta  fecundogciutisdare, 
fecundum  digiiitatem,&  quantitatem , non  miru 
igitur , I;  maior  frater  ali|s  fratribus  pra-fercndiis 
ftanqa;t  Gomez  in  l.40.Tauri,num.7.hincclr.ues 
Caftri  communis  frater  maior  tenere  dcbet,Petr. 
VlMl.in  tcadl.de  duobus/tattibus,p.4.  q.5.  Mjn- 
Gng.Gng.obfcm.ccm.^obreni,)7.n.8.vbi  fubne- 
dhr,  patitCi  & inArumeta  communia  hzrediraria 
ptm js  fratrem  maiocem,ft  digniorem  confetuari 
debere,  quos  etiam  citat  Amcnd.  ad  Franeh.  dec, 
%i6  GriuflUcc.n6jutm.i.  Io  Baptift. de  Thoro 
l.C.Ncap. 

Educatio  pupillz  etG  p<rn#s  matrem  binubam  con- 
cedi non  debeat , an  autem  valear  confentiento 
tu  ore  illius  ex  noua  conuetione.vt  educetur  p^- 
nds  mattem,qu6,l  non  obftante  tali  noua  conucn- 
tionc  mtorisadhfrc  educatio  ipfa  a mitre  debeat 
aufcrri,8C  tutrri  dan,  cx  fequentibus  oftenditur  ■ 
piffuppoGco  cllc  iuris  axionu  clarummullum  im- 
punitum legem  dimittere  crimend-ica  vulneratus, 
ff.adl..iqiiil.dfrraji.  mater  ad  fecunda  votaper- 
ttaiiGt,e(fedb  cft  rufpeCla,&  incidit  in  crimen  pu- 
blicufufpitionis,  Gcappell.ul.C.:n  l.i.fhdefufp. 
tur.  pexna  i Aius  criminis  cA  totalis  expulGolcu- 
tela.AutKSactamentulj.C.quando  mui.  cucclaaf- 
jGc.fung.  poccA , qiis  Gquiddni  cxpulGo  cicca  duo 
verfatur , in  adminiAtatione  bonotfi  A educatio- 
pe  pcrfonxMuamuis  iAa  mater  non  habeat  bono- 
mm  admini Arationem , umen  Ii  penes  fe  pupilla 
educare  polTet , pet  ^ain  ronuentionem  certi 
totali  pena  non  pleiSmir  mulier  iri  fufreSa,  pars 
,n.  pleni  tutela;  pecfonz  educatio  clle  dignofei- 
tur,ici  Bald.in  l.omncm,nu.i  1 . vcrf.frd  nunquid, 
C.adTcmill.quamquidim  poenam  tutor  mino- 
rate non  potuit , non  .n.  lus  piihhcum , & p«na; , 
quz  pro  publico  cnmine  per  legem  imponuntur, 
prout  c A iAud,vc  h.ibrcur  d.l.i  ,il.  confequeos , K 
de  fufp.cuc.pniucorum  pa^s  tolli, aut  minuipol^ 
funcatd  tex.vulgatum  in  l.iurisgcntium,/di  paci- 
fcar,  ff  de  pail.  ideo  talis  conuencio  non  fubGAit 
dc  iurc, fecundi  pa  lcxi.in  l.i.  fT.  vbi  pupil.  educ. 
' deb.vbi  dicitur,pratorem  agere  oportere, vt  Gne 
vlla  maligna  fufpinione  alatur  patrus-i:  in  I.i.C. 
cod.fcd  dicatut(quefo)quc  maior  fufpitio  efle  po- 
te A,quani  in  matre  ad  fecunda  vota  tranfeunto, 
facis.n.in  ptopoGto  lex  matrem  fufpeftam  habet, 
imroo  pt^umit  leidmtrcm  velle  Glium  ob  fecun- 


dum viru  excoriare, Uex,  quz  cucores,  $.lex  eoini 
C.dcadmin.tuc.reiect  Alfl.dec.3  ($.n.i4ixxlicul 
dubium  cA,quod  noua  coiiutnuoilb  cA  de  dir^ 
Olo  contra  lcgis.difpulitionem,ium  G accendi 
btcet,ccccc  Icqucretur,  quod  lAa  pupilla  eflec  pp- 
nds  fufpcciain,ft  cum  nimia  lufpicioue.  Terno , 
dato,  quid  lAa  mulier  nen  obAante  binubatu « dc 
CIUS  niacirus.vitricus  pupill^  adhuc  cucotet  e&ct, 
ft  ccnialiircc  cciti  pcenis  illas  harc  pupilla  educa- 
ti non  pollet.itagl.in  l.i.vcrb.Gnon  vitricum, C. 
vbi  pup.cduir.dim.gl.i.in  I Gn.  C.  de  conciar,  lud. 
cuccl.modi  Gc,  quado  vimeus  tutor  tcnianct.pa- 
pillum  priuignum  prxncs  fc  educare  non  potcA  , 
mulco m.igis  in  hoc  cafu,nam  Ghzc  Conuencio 
cGct  attendenda, fcqucrctut  hoc  abfutdunMjudd 
pupilla  iAa  cxiOens  apud  matrcm,educamar  pp- 
nes  vitncum,non  tucorcm,quod  quam  Gc  durum, 
vnufquifqi  nofeir.  Adci  quod  non  obAante  diAt 
conucniione  debet  prouideri,  quod  pupilla  pte- 
nis  tutorem  cdncatur,ft  iri  liiic  per  M.C.Vaudi- 
carum,refcreDce  domino  ludice  dc  Vera  in  cauCs 
AloyG|  Saces  tutoris  Cathantua  Sances,  pro  quo 
atrociniuairumpGcvencrandus  Dodlur  quond. 
abins  de  Falco  meus  conlanguiocus , qoi  hzc 
feripta  in  iurc  ccnfecit^c  miki  oburnctunt,&  Gc 
pczlo  tradidi, TVfr.drr.SX.fidULi  ^.ybi  b$t  KCSti- 
tor.Io  B.ipr.deTncroI.C.Ncap. 

Elcilio  G GtneceAaric  lai^  an  per  eam  acquiranir 
ius  eleffo , iri  vc  eligentes  teuocarenon  poAint ; 
fuit  dedfunwus  cGc  qucGcum  de^omcciniplifrf 
EI  edictes  rcuocarc  pofli;,Franc.dcc.f  jpauliAam 
maceriam  adde  Maurum  mn4UICg.4i.nu.i4t^ 
n.d.ft  all^.po.n.  1 1 -fuit  etiam  decifum  iri  R.Cm 
caufa  clcdtionis  mei  Genitoris  Matrhpi  de  Thoco 
in  prima  cius  clcdlionc  frAa  Confrilacus  Aitit 
Linz,  vt  mihi  dixit.  Adde  NoutrUit  Uietmftf/d, 
yerbe  eleBioM-if. 

ElcOioeA  emptoris',  vel  remrcAiluae,  velfuppiea 
mentum  iuAi  pretij  oArrre  cx  difpoGcione  lut.C. 
dc  refeind.  vcnd.ft  vfq;  quo  emptori  coprtac  ta- 
lis cledio;  friic  decifum , vfq;  ad  liris  conteAaoiK 
nem  in  exequutioncm  iudicati , Franclulccqpf, 
Io.Iacob.Laurenr.de  iudir.fufpx.id4i.9;. 

ElcSio  an  Gc  mulieris,vcllc  pecuniam,  vel  ioterefla 
ipGus  circa  ceAicucionF  doris;  fuit  decifrunvqadd 
Gc,Fcxnch.dcc.47i.in  G.MoIfrri'.  in  7-p.  q.i  141.17. 
in  addit-ad  comment.  Confuct.Neap.  rcfeitallll 
dcciGonem  S.C. 

Eledlio  fori  G Gt  fada  per  viduam , vel  aliam  petfn- 
nam  mifaabilem  peiuilegiatam,  G primus  ludeX 
proccGcrir  ad  receptionem  tcAium , vel  alioniifr 
lurium.non  oAante  tali  elcdlione,  pnquame&- 
dius  elTct  incompetcns,an  inualidrntuiafiapnc- 
dida;friit  decifum,qu6d  Gc,Franch.  dec.tp4.  Ca* 
pibUn  prag.S.nu.irSd.  de  Baron.Mufcat.in mxt 
S.C.Iib.i-r.i.gLin  fnrma4i.£(.MaArill.dec.'Siril. 

I i7.nu.i.Ric.colledl.dcc.3oo.  HontrJttUBfitb 

Eledlio  an  Gt  debitoris  dilationem  quinqnennalrit 
acceptare,vcl  bonis  redercifiiit  conclaliim,abini* 
tincITein  electione  debitoris,  altecucraro  vianu 
eligereded  acceptata  dilatione  denegabitur  alia, 
fcilicet  ccdionis  bonorum  Jranrb.dec.a  f i . Tap. 
in  4.p.iutis  Kcgn.fub  pragj.de  cc(r.baajnpcia. 

ElectioSyndiciift  £lecron'i  an  Geri  debear  pw*^ 
d^ct  Syndicum>&  Electos  rcptpfencantes  Vot* 

u»- 
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«cr<itatemiTcI  pcrVniucffitatancogre^ata  C6- 
ciiioi  luicconclufuiD)  fieri  debere  electiojiet  per 
Vmuerriutem  congregato  Co0ctlio.Fr4nch.dec. 
tiV.qucm  cicai  MoncaiuKJn  prag.r.u.)57.de  ad- 
min.  Vniucif.Aloyl.de  Leo  in  auih.pr.i  odes, C.de 
£piic.aud.n.;.dc  icq  Rcg.de  Ponr.in  traCLdc  pot. 
I’iorcg.i;it.i.dcabuiid4o.Ciuit  j(.i.n.v.Reg.Rou. 
iu  prag.a.n,i  i.dc  adniin,Vniucr.iDfupcc  Vifcont, 

Jh  addi:.huic  dcc.aliaiiidcd(ionc  S.C.ciiac , Ma> 
IrilUn  iract.de  magiftr.p.i.bb.4a:.i7.n.ioo.Ric, 
colicCLdcc.  1 8 J 7'  Nonarun  pra^.i,coileS.i.de  ad- 
1 i.  Barbat.de  diMj.fruOf.  i-c-ibauij. 

Electio  Syndici, A'  Electorum  an  fieri  polfit  per  Ba- 
tonem in  poHcIFionc  criUcntcin,  przuia  oonnna- 
tiooe  Vuiucrfitatisituit  dccifunv.  ip  non,  Fraoch. 
dec.iio.n.a.qucin  Citat  Montanar.in  pragm.r.  n. 
jfS.fc  ieq.de  adminifir.  VoiuetC  Capibl.in  prag. 
I0.n. 44.de  Baron.  • 

EleCho  blagillri  iurati  in  Terris  an  ad  Batonem,  vel 
ad  Vraucriitarcm  fpeClet.-dcciditurdn  T erris  Ba- 
ponti  fpeCiare  ad  eos^n  T erris  vero  donuoi)  fpe- 
Ctarcad  Vniuerficatcnt,  Ftamh.dcc.4p. meminit 
Montanar.in  prag.im.  ipi.de  adrainiltr.VniuciC 
Taffondeam^.ver/..^obJm.^M,u 
EloCtio  O/ficiamtm  Rcgiininis  Ciuicatis  fieri  folica 
fub certo  numero, hilla expreliione  taCFaiioln- 
lium , aut  popul-ariuin,  fi  dctniira  fiietit  contranu 
obferuatura  per  tres  annos  fottd  cum  cxprcHione 
trium  nobilium  ex  cis,tV  trium  ex  cioibuxan  lute 
fubfilleTc  poflinfiitc  decifimi , clcCbonem  iplam.. 
cllc  faciendam  abfq;  expreliione  verborum  illo- 
ium,pro  Nobilibus,.V  pro  Ciuibus,  non  obfiante 
contraria  obfetuatia  proximorum  annorum  Jleg, 
Rou.kt  prag.t.polln.i  i.dc adinin.Vniuctf, 
Elcfbo  an  fit  emptoris  rei  fub  halta  rcliquoni  pcctiu 
cum  interdie  fpluere , vel  rem  vna  cum  fruCtibus 

firo  tata  pretii  non  ibluci  rcllituctc ; litit  dcciiiiin 
n Biiorcm  emptorts,&  ticad  cum  fpeCtare  ulcm 
elefbon  e.  Vrfi  l.dec.  p^o.  □ .8.  Rcg,dc  Pon,in  ttaS. 
de  pot.prorcg.tir.4  t .n.  p p.Ric.ccllcd.dcc.8o  i , 
Elcdiio  an  fit  niilla,li  non  vocentur  omnes, qui  iiue- 
relTc  dcbentpltilt  dccifum , quod  fic  in  S,  C.  & ici 
annullata  pnma  cleflioneiutt  proedTum  ad  alia 
doiltionein,c(uia  in  prima  non  liieianc  vocau  om- 
nes, Ann.in  fing.  1 6 1 ,dedio,Carrab,  de  fyndic,  p. 
I.  nu.p  p.  R'  iterum  in  cauia  Particularium  Terta! 
Sololrz , referente  domino  Haro,  fub  dic  t.  Scpi* 
tembris  t crS.in  Baca  de  Carohiicdccirum,qu6d 
elc^o  Olficialis  fieri  debeat  conuocaiis  omni- 
bus duibtts,pacpacinante  quond.meoconCiogiu* 
neo  Fabio  de  F.ilco  I.C.ctudito.Thoro. 

Eledtio  cfipetens  mulieri  pro  eius  dote,  Sc  antcph»> 
to  an militet.fi  vigore  fentetic  aniilenttz  piodo- 
XeA  ancephaco  tiichc  exeqnuiu  fu  per  feudo,vo- 
de  ob  talem  eicqumionem  catifatuc  diuifio  vaial» 
lorumKVJurifdidlionisidum  ftotei."  ( mulier  aliun> 
«U  commode  fatisficri  > vel  dc  introitibus  feudi  , 
ancbaiulanonepiuic  pcrS.C.dccrcnnnziuAd  non 
piocederetur  ad  cx^umionem  in  didFo  Caftro, 
non  obllancc  iure  eligendi  fibt  competcore,es 
quofiierant  oblati  nuroituscum  idonea  cautio, 
ne  de  folucndocapitale,Minad.  dee.  i p.  Comitif, 
(aijFaRdc  Ann.conf.48.n.i4.  Tap.  io  ConlUCon- 
■Iwniirii  rtailenwi.4.  Reg.  de  Ponr.in  crad.  dej, 
fnt.ptOMitid.denirmfu  Regioun  ptincji.)UUc. 


incollcdi.dcrir.colictf.p8a.Matc.  de  iuiifd-par.a. 
c.p  a.n,i8. 

Elctfio  Ollicialiumpcr  Vniucrfitaccm  fadcndaan 
iit  per  Barones  pcocur4nda,vt  Olficulcs  ad  coria 
votum  linijfuit  dctifinn.quod  Barones  abftineat, 
Sc  pcn'.iut.ini  Ciucs  liberdcIigcasCapibl.in  prag. 
1 0a1.4p.de  Batonib.»^i(j.C«pKta/f  ri'gmJ{ciptibl. 
c.^.n.9, 

Elctfio  Oihcialaim , hoc  cft  Acracij , vel  CamCratij 
facienda  ent  dc  habilibus  perfuiiis  ,&  in  hoc  at- 
cendcnduin  cit  folicum,  Sc  obfctuaiKia,  fi  nobiles 
fint  foliu,  vcl  idtoti,  nam  non  debent  ihre  zniu- 
latiuniBaionisiVciudicatumeliintec  Vniuetfi- 
tatcin  Comroiii  cum  Barone , refert  Capiblan.  in 
prag.1d.nu.7a.iie  B.iron.fubdcns  ,qubddumcle- 
tf  10  iqlita  fit  ficti  pet  Baronem,  de  iure  Vniuctfi- 
tas  teiietur  lUi  e Camerarium , Sc  ficipfa  tenetur 
dare  idoni  u.Bc  dtuitc,ali.is  cUct  in  peciculo,fecus 
quaniloB.ini  eligeret , tunc  libi  imputanda  erit 
nul.a  cictf  io.liaro.ir.de  diut/fiuH-p,  1 . c-i  i . iiK.  ■ 8. 
Wc«ar.dcgra«.  vajalUo.  i.grau.y7.n.5, 

Elctfio  Orii  laliuin  dcitinandorum  ad  empiionem 
Itumcnti  pio  annona  Ciuicatis  an  fpctfct  ad  Dc- 
cunones  Ciuitaris  , vcl  ad  Proregem  Regni  ■ 
olim  fuit  piatf  icatum , fpctf are  ad  Prorrecm^  , 
fub  Pttrfiiiatibus  Comicis  Miranda: , & C omitis 
Oliuaces  ,&  lic  difculKi  negotio  in  Collar,  Confil. 
fuit  dcdfuindpetfarc  ad  Proregem, Rcg.de  Pont, 
in  cratf.de  pocciLPtoc.tir,a,de  abundaiit.Ciuitact 
princ.n.aa.&ap. 

Elctfio  an  fit  creditoris  agendi jprindpalicdr  hypo- 
thecaria fuper  fcudis,  omilla  difeuRione  fuper 
bonis  burgcnCitias,  quani^o  in  obligatione  feudi 
Regius  intcrfiieiit  aflcnfus,Afnjn  Conilit.Si  do- 
minus vafalltim,fubn.d.tcnet,qu6d  fic,  &sca  in_< 
S.C.dccerminacum. 

Elctfio  illotum  dc  Regimine  Vniacefitatis  fieri  fo- 
lica per  przdecciibru  tanciim  an  corruat.  Barone 
concratium  a iTcacTaiKeiVC  fieri  debeat  per  totam 
Vniuecficaicinifuic  per  S.  C.  mcerpoficum  decre- 
tum , vt  caperetur  infocmario  ,&  interim  pro  illo 
anno  elctfio  nb  fieret  per  veteres  tantum  de  Re- 
gimine , fcd  per  totam  Vniuerfitacera  congrega- 
tam,Rcg.RoiiJn  pcag.a.n.py.deadmin,  Vniucrfi 

Elctfio  Syndceonim , aliorumq;  dc  Regimine  Vni- 
necficaris  non  cadit  in  perfonas  debitrices,  aut  li- 
tigantes cum  Vniuerfitarc.iuxca  pragmaticam  de 
admnj.vniiierf.dt  dum  palliud  procedaun  aurem 
atfiuf.vt  fine  cxclufi  a vocc  afnua,fuic  iudicarum 
in  Collat.Conf.  refetete  Marthionc  Corleti  Ful- 
uio  dc  Conflatio  in  caufa  Vniuerfitaris  Nericont, 
qudd  fine  exclufi  atf  iud,&  pafilub  Jleg.Routc.in 
prag,p.n.p  a.de  admin.vniucrf. 

Eletf i m Decuriones  ab  aliquo  Syndico  dctfo,llc 
conficroato,  fi  ob  aliquam  caufam  Syndicus  amo- 
ucrctur,&  alius  eligeretur , qui  alios  Deepirionea 
clcgetar,an  fine  manucenendi  in  po(rcfnooe,con- 
cluditur,  qudd  fic,&  ira  fiiit  iadicicum,&  confir- 
matum pctS.C.Afcu<ietetni.i8d.incip.fyndicus 
in  anno. 

Eiatfusanpofsit  eligi  ad  idem  ofiRdom  per  quin- 
quennium , vcl  ad  .aliud  per  triennium  etiam  vo- 
tens,quando*officiuni  non  clTet  cum  fumptu;  noa 
fiac  deci(um,ex  quo  annus  prarreri  jr , tamen  in  fi- 
mdicafufuitconfinnanis  Syndicus  in  poflcfsio- 
0e^ianctLdcciCad4.Capibl^  ptag.{jiu.7i.de^ 

Baron. 
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Biron.T.tp.  in  cap.  Regni  iS  j . Item  quod  ptxdi- 
cdOiricul-sIalkiUuiij.ii.i.  An1.dctcnn.71.  nj. 
1 5 .M  jfti  il-dccii.Sic  il.  I sS.Kcg.Rou.m  pr.<g.  1.  de 
adiniu.vniucil.ii.fi.RH.to/ica.dec.  j t «.  dc  ua  iUit 
nouifiitr.i  ludicatum  in  Rcg.CollanConl.  rct<  tc- 
teRcg.Conltiiitioincaufa  Vniueihtiti»  Nciiio- 
Bt>vt  non  adrr.iitjntui  ..dijeinofFiuum  pa  iiuin- 
quenniuin,d(  adaliuJ  />ci  trumuun  ,ni(i  lii  dele- 
ctura idoncomir.,a:q;  habilium , Reg.  Rouit.m 


prag.I.lunn.jt  of.idmm.vnmerf.  dt  inprjgm.». 
n.  1 f.co.tit.P2lcljal.iii  tuct.de  vir.p.,tr.pot.par.4. 
c.io.n.i.A  j. 

Electus  Ciuiiaus  Ncap..m  poffit  imponete  aiTiuam 
hoininiousCaialis  conducentibus  pantmmCi- 
uitctemituit  dearum, quiid  liciMontaiui.in  ptag. 
i.n.7<:.dc  aumin.vnmcrl'. 

Elcclusadaliaucm  mi.m  Nobiium, fiue  Muiiiis 
ip.tainiluiun’,  t cltNcap.pnruio  Alb.itjno  uw- 
ioris  1.1015  iioC.diU.ii  luiamento  vallato  |'romii- 
tcntidinfubiHrni  mlamia:  conlcnium  piaii.ire^, 
etiarn  pec  balluaas  Icccctas  ad  atlcctiuncni,an  lit 
ad.r.ittcndus,cxiitcmt  Capitulo  Ncbiliuiii  pta- 
dtCtotum  cxprcfse dii'po(Kntr,ciubd  vot.i  rtxvcld 
ptaftcntur.vt  libeie  piolctamut  lub  pa-n  1 pmia- 
tionispcr  iiinum,  data  inobltru.imia  pratoicU 
Capituli,.^  fd  .ntia,A  potcftatctonccdcntiimu. 
illic  pet  S.C. decretum  in  fauoieiii  EIccii , ci.  con- 
■ finiiatumin  tcdaniaiione.dc mipnlitum  perpe- 
tuiiin  filcntiuiu  .incaufa  circumfpeCii  .Sccretar. 
Regni  Andre? S..lazat,  fadovcibo  in  Coilatcr. 
Cohiil.pmnds  Burrelliim  AtSuar.Anel. Amat  coni". 
» p.fcnr  cntiam.vol.  I ..//«g.Cdpiif  dc  rfgim.Rc./wiA/. 


<.l.f!«.79.  . 

Ein.imipatusantrafmitt.it  Mtcditatcun  noiiap,ni- 
tani  id  -h  eredes , ftiit  dccifum  in  S.  C.  quod  mm 
reieraitcCsiiUli.iriodcCurtis  inc.iufa  I.i.  Pauli 
CalabrcnfiSjAndt.MolIclIconf.ii.atguirvcittum, 


nu.io. 

Einphvteolis  an  extinguatur  dcftroft.i  re  emphv- . 
teofii  luit  decifum,  dominum diredium  dic  rciii- 
teprindum  infoloici  deiitc.qu.iccfijmcrriiitc- 
graiionem  in  pretio  cllc  iaaciida.ii,Aii^ccil.8t. 
num.14.  . ' . 

Emphyteofis  conedTa  ab  Ecclefia  pro  fcA  tucredt- 
btis  antranfeatad  extraneos  hxredes ; Suit  deci- 
fum,qiidd  non.  nifi  ciret  legitimi  ladla  cum  foilc- 

. nit.-.tibiis  EccItfie.AIfl.dec.iqa Viu.ln  fylua  com. 
opin.in  laS.opin.E  nphyfcoiis.iii  ptmc.Matt.ro- 
ro  i07.mi.  5-  Ric.  dcc.i  14.CUI.  Aich.  Neap.par.i . 
A\fh.cc>nca.■^l9../{U>^.Trcnt^umq.varur.refol. 
l:btJU.deiureemf^t.re/ol.tMn.^e!r  10. 

Empbrtcofis  in  perpetuum  concefla  poft  coccfsio- 
neni  vfq;  ad  fecundam  generationem-  non  finita 
an  valeat  fine  follcninitatibus  i lure  requifitis  in 
alienatione  renim  Ecclefia:,  vd  contrailus  refol- 
uamr  in  aliam  conccfsionem  vfq;  .ad  fecundam., 
generationem ; iuit  decifum  in  fauotem  Emphy- 
leooe  primi.vt  non  valeat  fecunda,  AIfl.  dec.107. 
Fran-.-.dc  Amic.in  tit.de  i;s,qui  feud.dar.poiT.SA 
nouifsimi,in  fine,  f.3*.  & in  /.ad  ha:c  omnia,  f.)  5. 
ipfam  deelarat,ex  quo  ifti  procedit,  quia  concef- 
Iio  cantabat  de  certis  pctfonis  vfq;  ad  tertiam., 
generationem , fc  fic  concelTura  eraf  ius  cit6  fini- 
tuniri  A refpcflu  nnu.x  qualitatis  in  perpetuum 
dicebatur  lioua  conccfsio,C>uarant.in  fiimm.Bul- 
lat.veibatlicn.tu-E^cl-a.a.BorgD.Caiulc^decJ^t' 


UIZ.J  itn.}  pd  p.  i.FariniC.dcc.Rom.z07.fub  n.17. 
Ric.dec.Aan  Nc.ip.i  17.11. d.p.i.  Caroc.df  loca- 
to p.  {.iit.de  loc.it.nmouat.  u.6,  Phande.  de  luci-d 
duiis,gl.io.n.a4.Anch.q.i6.p.a.C4yli//aferA'ct^ 

Emphyteota  an  teneatur  fc  obligare  de  facie  ad  fa- 
cie alteri , cui  Ulonuiius  diccCuis  dominium  dire- 
ctum vcndidiiihiic  dccifum,quod  fi.~,Franch.dec. 
6 1 { ..td  tp  Vifcon.hiC  in  add-iliam  decifioae  S.C, 
nc.'iitfsiiuc allegat , etiam  li  luent  per  dcbiteteiu, 
dicium,vcllc  iiiflnimcntum  t.-'ccrc,  non  tamen  cd 
gu.u‘c'iKigia,Ric.collccI.dcc.i8o4./l4rhjZaic(irNi/i 
^mat.  yar.rtjol.to.2.. 

reiU.Ti.injin. 

Einphyicuia  an  tcnc.itur  ad  folutioncin  canonis  no 
adhibitis  folleniDicaribus  in  coiitraiRu  requifitis; 
iuit  ac.ifum  ,qu6d  lic,Franch.dcc.apd.  Ric.dec, 
Arch  Ncap.i  jo.patt.i. £|k/c. GtmcnJ.fr^Bkai. 
Ecet  tf.  104. 

Emphyicota  an  finita  cunccfsione  emphyteofis ; fi 
fuciit alteri  coDCcfia  per Oomini.in  direciu  ptz- 
fciti  debeat  in  conccfsioac;luitdcciimn,qu6d  fict 
Fr-nch.  dcc.iij.  Rican  collcbf . dcc.pd.  Gratiah. 
difccpi.lorcnf.q.}  {74iu.ip.tom.  I Zciola  in  praxi 
Epi;  'v.np.vctbo  ius  conp,nui,in  prioc.par.i, 

Emphyteota  alienans  pattcqi  rci  emphyteofis  an 
'incidat  ID  commifliimpro  rata  rei , & quid  fi  fiie- 
tit  alicn.ita  abfq;  conienfu  Domino, fiiir  dccifum  , 
qudd  icfpcbtu  alienatz  partis  tantum  remedium 
l.^.locuin  venditct,non  in  totum,  detantd  ma- 
gis fi  ccllitucrit  afienfus  domini, vcidm fi  fuciit 
referuatum , faluo  afienfu  Domini,  fecus  efiet,  ili 
qu6d  fubfcquerenrur  lUa  verba. non alitdr, nec 
alio  niodoAc.  aliis  inciderit  in  coir.nulTuni , pro- 
ut fic  fuilTc  dccifum  concludit  Gtammat.  dcc.  49. 
qiiim  citat  Iul.Cl.sr.  in  $.emphytcofis,  q.i }.  n.  10, 
Vifihdec.i<p.n.7i.vbj  refert,  comranumluifiLf 
decifum  per  S C.  in  alienatione  rei  emphyteofis  . 
tc  Franch.dec.i67.iiuin.i.Matc.Ant.GeHuenf.ini 
pt.-xi  Cur.  Aich.Neap.c.{o»cfcrT,ideiii  fuifTe  fer- 
ii.-itiiili  in  recurremi  cafu  in  Ciitia  Archiepifi;^ 
pali,vt  alienans  lem  Ecclefia, faluo  allirnfu  Papz, 
nec  alir/raiec  alio  modo  incurriilc  videretur  po> 
nas,.V  hoc  ex  referi pto  S.Piob  quod  alicnatiore- 

. uccaridebucrar,d.Gratn.citat  Io.Andr.deGeorg. 
aHeg.ti.n.  18.  Viu.in  fylua  comm.op.in  i4i.opin. 
Emphyteota, n.4.Magoo.dcc.Flor.K>.in  fi.  Boign. 
Caualc.dec.Fmiz.8.p.iJiu.ii.Caftill.dec.Sicih4l. 
na.C.Ric.colletRJec.p  16.  Molfef.  conf.4441u.a1. 
Thefaut.Iib.i.qu*ft.fbtcnf.q.pj.n.6.M.iut.Burg. 
in  ttaCi.de  laudemio  par.i.infpe^.t4.  n.p.  Amat. 
Conf.54.n.4P.vol.I.idein  Ric. dcc. Arch  Neap.pff. 
p.1.  iituxbnoMijpmi  in  eanja  Franci  ki^  Flamf  de 
iAlexandro  ctim  Mattiuto  Golmo,  ^ ali/s,  referen- 
te Ctnf.  lo.  ^ndrea  de  Geargio  die  1 1 . labi  i Si  p. 
fiiit  decifiotttdrBua  Tdatthctim  ejje  cvndrnaan- 
dum  ad  dimittendum , & relaxandum  f artet  alie- 
natas domorum  in  aBis  dtduBarum  pro  duahtu 
partibus  JupradiBis  aBoribus  -smd  cum  cenfthus 
deemfis  li^uidandis-pfnes  dc  ferrariis^pradi^ 
vitri  C abaU.  milMcij.  9^.  adde  Ouid.  de ^mko  m 
traSideiurtemphytJi.C.Coitf.Ga^arellalec.ttJau 

fi  Rfjr,y4/cr.S.C'.p.».l4. 

Emphyteota  fiUia  culpa  cad.at  i poficfiioneobceo- 
fuiii  non  foIunnn,folci  S.  C.  ipfum  audire.&  a<^ 
Diiterc  ad  rootic  putga  tionenk  6c  cauia  cognitat 

pof- 
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lipCTcAioms  (cfiicuuooem  fieri  fiiceccipiout  uiul- 
rotiit  in  prafbca  obtinuiiTc  aic  VrfiJ.doc. ; ^i.lub 
n.i9.Ric.dcc.Aich.Ncap.i  5 ^ 

finphyTcgca  filuetit  propria  auchori  tace  idomino 
dueL^oipoliamt  ce  enukMeetica,  vel  ob  ajicna- 
iioiicrafa^amicrequmcoDotnjnOi  vel  obccnlua 
non  iblutosiin  ficance  omnia  rcfiitu^usi  & qu|d 
fi  Dominus  pctieiit,pofieisioocin  captam  confic- 
mari,in  hac  ambiguitate  diltinguiiur.vc  uicdliga- 
tut  omnes  decifibnes  hincind^  adducVo;  in>ni  fi 
«inphyicoca  patiatutitcicninuia  dai|  m cauia  rcl^ 

■ ■ peCtu  petitionis  taeia:  perUnminum  de  confit^ 
mationc  ejus  poficirioniSiCunc  fi  appatetet  io  tet* 
ninio  dc  veritate  reddituum  non  rolutorura«  alie- 
naciomrq,  fadbx  irrequifito  Domino  , rcfiitutio 
ficti  apn  debc(,St  pramde  fpoliu  cciTire , vt  inul> 
totids  tuifie  dccilumin  pluribus  caufis  tradit  Vt- 
fill.dec.jpi.fub  n.ao.alias  recus,ac  fi  pars  emphp- 
tcotx  c&giter  t prius  poHcfiioqem  rcfticui>Q^ 
fiando  non  dari  terminum, tiim  quu  fpnliatus  an> 
tc  umma  cfideilue  rcibcucndus , debet  policfiio 
refiituiidt  Tpolium  locam  habebit,&  ita  in  fimilb 
bus  caufis  id  dcciium  finire  congerit  Wlil.ioc^t, 
infi.n.ao.Ricalcc.Acch.Ncap.t  j}.n.r.p.i.A:col- 
IcChdcc.180^ 

(mphyteotaan  purfetaturin  dominio  rei  vendito 
per  direiilum  uominum,-  fuit  dccrfiimi  qufid  noq 
ex  mente  Andr  Ucdt  alias  fitil{bt  decifinn  contra- 
num,Ann.m  fing-i(o.OoituRcg^  l*ont.in  nadt, 
de  pot.ptoccg.ut,lo.|l.i.n.9.R)ca'oUcrr.dcc,i  (7, 
RendcLiq  itacbdc  tute  prothouvver.  rem  iinmo> 
bilcmm.  1 o.  Vifcaniad  Fraiich.  dec,  17.  (Ub  num.S, 
R ic.dcc.  Arck.Ncap.  1 J4.p.  1 dcf.  j ».  p.a. 

de  ^mat.yar.Tefol.t.i.ref»i.\^i^ 

E mph^tcota  fi  deteccric  fi  Ibluoonc  per  annum  inci- 
dit in  commiflbm , & hoc  virtute  mtamcntii  licet 
nunquam  fuerit  obreruatum  in  pcai^ica,  n.im  iu- 
nmcniam  non  potefi,iItcraretiarurain  contra- 
dui>ac  legit  difi^iionem>vnde  in  S.  C,  pol)  icq- 
ccnciam  Cfleu  utitlaClioiic  euitJtur  commi  Ilum, 
iia  ruicoMcruacum  ia  contingenti  cafu,  Ann- 
mfia^i3£.iuramentiin^Ric.colled.dcc.i7e4.,V 
collecr.ai70.p.e. 

Emphyteota , qui  cadit  a itipe  edsphyteofis  an  cadat 
a ture  luoadhluit  decifum  m S,C.ph|tids,quad  no, 
Vrfil.dec.arQ.  meminit  Fianch.  dec.)<i.  nu.4.  iV 
ad7.n.4.Ric,dec.Cur.Arch.Neap.8  i.p.  i.n.4. 

Emphyteota  tenecui  Domino  oftcndeie  infirumc- 
tum , quando  &tctur  eum  Ckinunum , Tecus  fi  no 
garet , quia. tunc  Dominus  tenetur  oftendete  de.a 
limbus  fius , mfi  cllet  in  pofiersione  percipiendi 
etnium  ,<wa  tunc  debet  maauteneri  in  ipia  per- 
cepti onc,&-  ita  pluries  fiiille  iudicatd  in  M.C.V, 
& S.R.Cjrcfert  Io.Iacob.Mafuil.in  addic,  ad  Ca- 
pyc.dcc.  1 0]  .n.  ).Ric.celIedl,dcc*  18^4. 

Enmhyteoa  EccleCz  aivcadac  a iuic  Ibo,  fi  concefr 
UD  non  fiterit.  ratificata  capitularitir  per  Mona- 
fierium , item  ex  defcdhi  alTenfus  fpecifici  in  tpFa 
concefaiooeajuarauis  in  eenete  efiet  data  Mona- 
(ferio  potcftas  alienandi  a S.P,  ijs  omnibus  ramt- 
natis  mit  per  S.  C,  abTolums  conuentus  *b  impe- 
luis  qudad  relaxationem  tet  concefiirdcd  cond^ 
nams  ad  rationem  tot  in  fiitqium , Aodr,  Motfefi 
eonC4^  duobusin.  18. 

Emphyteota  Eccie&e  an  habeat  hmcoopii,  tx  eo , 

qaa  Ec«l«fia  ip(a  (o  ii^e  eant , fiait  d^um 


S.C.quol  nonjieferencc  Reg.ConCFrecc.in  cau- 
fa  Ftuniuci  Scaraui,Paul.Fuic.m  fing.id.lii.E. 

Emens  fciancr  rem  tamiuam,  fi  magpi  valoris  ef- 
fclan  pumri  debeat  pmnaCap.  Regni  Adhoc, 
qux  cft  mortis , ex  c^unione  Andccz  ibi  in  taCto 
Qccurreci  iuit  punitus  perna  triremium  per  quin- 
quenni im,,\  fic  extraordinarii,  Vrlil.io  dec.jdp. 
n.t.Biutd.ad  Clirjn  #.fiirtumpiji7.eum  allegat. 

Emens  fcicmer  rem  tcudalciTviut  dotalem  fub  p^ 
mifsicme  c.iicbonis  an  rdcillo  contraihi  per  Do- 
minum ex  capite  nullzi&inualidor  alienationis 
potait  de  c Jictione  agere  contra  vendentem  vi». 
tute  pionnf.ioius,fuit  in  occurrenn  cafu  decifum, 
quddfic.vr  tiadit  Vilil.dcc.i79.nu.4.  vbi  allegat 
Atfl.in  ConftXbfiitutionem  diuz  memorix,n.49. 
tetireniem , id«n  tuifle  m Confil.  Regio  alias  iti- 
dicatvim. 

Emptio  fi  Iit  promiir.i  fieri  ex  pecunia  foluenda  pro 
fecuncate  cai-  tionis  an  teneatur  emptor  illam  fii- 
cere  in  loco  contraibis;  Concludimr,  qudd  lic,& 
ita  tr.tihiU>A:  ptadicacum  fiiit, Ann.  in  fing.41  f. 
proinictcns,  , ' 

Eroptor,4t  lingularis  fucteffot  an  teneamr  ftarc  co- 
lonoifi  m loi  atione  pnmxua  cxprefii  liiem  laita 
ptomiirio  de  non  aliei*.mdo  per  verba  xquipo!- 
lentia,  ex  quo  lucrat  per|oc.mtem  promifla  de- 
fcnfin.&  mamitentio,  etiam  fi  vendidillet,  yel  ali- 
tir  aliena rctmon  fuit  decifum , quamuis  inclinari 
videatur  contra  colonum  Ftancn.dec.toi.Sc  pa- 
tet dccifiofupii  verbo  alienatio  reidmprclTa  poft 
illam dedfioniJRican  colle<l.dec.<5  i.vV  140}.  < 

Emptor  boporum  hxteditanorum  an  poterit  mole- 
ihri  i creditoribus  Kxteditari)S  ex  defeihi  cita- 
tionis creditorum  contra  iuris  formam  laii*  in_, 
inuentario;liucdiihira,qu6dfic,Franch.d«c.i7a. 

Emptor.rei  alteri  creditori  anteriori  obfigats, vt 
pretium  eidem  (nlueicttu  an  fecundus  qicditur' 
venditoris  temiplam  vcndicarepdffit,fi  ceffio 
primi  creditoris  t»on  apparuerit  iVtKuccefliotn 
locum  ipfius , non  fliit  alitdr  decifum,qnamuis  ex 
aliorum  decifionibus  coclndarurinfiuioremfuO' 
cefroris,Franch,dec.i  j 4.8C  ibi  Vifcont.  TeidJ)*- 
rmJrc./{owan.^4^n.ito-^ 

Emptor  refciflavenditioneofierens  rem  venditam 
telaxare4>retio,qood  foluetat  teifitutomon  rene- 
tur ad  rehicutionemfhidhiuriufed  frAipplemcn- 
tumpteti)  obtulerit  an  teneaturad  mierelTe;  fuit 
decifum,qu6d  non,Franch.  dec.49<.Ric.coUedF> 
dec.88  i.Laurent.de  iud.fdfpe^c.  nS.n.i8. 

Emptor  ai.  vel  magno,  vel  iufto,  auc  i niufto  pretio 
oimpadode  retrouendendo  infii  certum  tem- 
pus an  poterit  oh  lapfuro  tempoiis  pafU  declan- 
ri  facere  prfCententiam , tero  ipfam  ad  eum  fp^ 
^remec  licete  amplius  venditoribus  illam  redi- 
mete;  fuit  decifum , qu6d  fic,  VrfiU.in  dec.yy.fnb 
num.).  ■ 

Emptor  de  iutc  nemine  di&mante  an  pofiii  uv- 
uito  venditote  procutaa,qudd fiant  hanira,vt 
quicunq;  ius  pnetendai  fuper  a vendita , propo- 
aat,&  aoai.-  deciditac,quM  non  in  cafu  oecurtF- 
ti,Vrfil.dec.ifi4.nu.}-tat.6agliatd.de  abfoU  iu- 
raroem.SapiatnimA^4.  • 

Emptor  iuris  luendi  ici  ieudalis  cum  aflenfa  an 
pnrfcratur  emptori  cum  padloderettouenden- 
do  cura  tfftnfuu»  obftante,qudd  hic  emptorpri- 
nvp  eniift  ius  luendi  piatcderet^cidcreq;  potuif- 
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fe  ficn  4iA^n>  venditionem , ^ remidioocm  ip> 
fiiuiuris  luendi  ablcjucaflenfu,  canquam  poiTcf- 
foiii  Aut  dccilum  in  ^.C-iuxta  mentem  Ca  uei.ir. 

• ml.Impcrialcmrf.i6,dcprohib.feud.alicr.p.rFc- 
dcr.concludcntis,  temiflionem  iuris  in  rt  feudalt 
non  pofli  fien  poflcfroti  fine  aflcnfu  in  pueiudi» 
rjum  tertitiVtfilalec.aXi.iubn.i.in  me3io.fr  jur. 
Hieron.de  Leo  dea/. y alent,  i -n.  5 y.^ntjc  Ornato 
var.rc‘oUom->>rcJol.7Ji.fi. 

Jimptor  tti  .in  teneatur  ad  tofmioncm  cciifuimi  ptp- 
tcricoriim.  Ii  vendita  tcaJ  rationem  tateni  vnius 
cuiuslibet  palmi,  non  aliter  fiierit  Pai5a  mcnfuia* 
tio  per  venditorem , nec  tvanslatum  dotnimujtec 
cnnttaClus  adhiic  pcrlci5lus . lint  dedfum,  quod 
non  teneatutadcenfumprrteim  temporis  ,Ca» 
pyc.1lec.14.de  quo  meminit  Ann.  in  fity.yyj.  ve- 
ditio.vbi  p.iritcrairerii,,ilias  tiiiircdiciuimidem, 
cum  lalit  venditio  non  cenfeatur  perfecia  .mtd 
rocnfiirationcm.lo.  And.de  Gcorg.alleg.45,[nu.8, 
Viiil.dec.68.n.4.  lo.Frjiic.  dei  Caftillo  dee.  Sini, 
(St.Ant.Fab.in  etus  C.titul.deadlion.empt.dcbn, 
t. Furiar  de tf^t(.g/o/.7.«-47, 
fmptor  tei  * viro  an  Iit  manuicnendus  in  pollemo" 
ne  rei  poft  eius  inonnn,vel  vxor,  ftiit  in  S.  C.  de- 
cifuni.q>  vior  non  turbet  emptorem  i poileflio- 
ne  rei.faluis  turibus  dotalibus , Ann.in  alleg,  1 47, 
^mptor  ffcumlus  an  prxfcramr  pnmo  in  te  fcuda« 

U , vel  Eecicfi.iftica  vendita  alicui,fle  venditor  fe_< 
conftiruerit  polfidcre  nomine  emptoris,  licdt  aif 
icqnam  Dominus  alTentirct,  alteri  vediderit  Do. 
mino  affenticnccrluit  decifum  m S.C.in  fauorem.. 
fecundi  emptoris,  Frecc-de  fubfctid.  Iib.a.in  pri' 
maauthor.n.t7. 

Emptorreiairenioestrper  venditorem  an  tenea- 
tur ftarr  folono.qul  conduxerat  domum,accede' 
te  iuramcntolocatons  . ita  vt  non  poffit  expelli  4 
'rc  eondutb,ronc!ud~r  in  fauorem  emptoris,  vt 
non  teneatur  (fare colono,  nonobftmtc  tali  iura- 
mento  locarotis„'lt  Jti  luit  per  Cur.  ftep.  Aquili- 
nam decifiim.Or  pariter  idem  m alio  fimili  c.ifu 
drdfnm  in  SR.G.trasbt  Ftanc.Viu.in  fylua  r6ra. 
opin.in  opin.i  ly.conduftorsm,  fiib  nu,io.vcrf.S: 
dum  euenirct. 

Emptor  ici  fcrtiu*  IgnorantirI  icit  adlione  fimi  te- 
neri non  videtilt , 'tenetur  tamen  remipfam  tan- 
mmmoel^  Domino  reftituere.abfqi  eo,  qu6d  pof. 
iit  pretium  repetere , verumtamen  Ii  rem  ipCtnx, 
nomine  Domini  cmcrit,eocomp3rentc,d:  peten- 
te rcliituiioncm  rei, emptor  ipfe  pretium  rccupe* 
iabit,fivtile  negotium  gclTcrit  pro  Domino,&id 
Jcilatatnr,  quando  emptor  pro  modico  pretio 
emilTeraiuia  tunc  videtur  vtile  negotium  Domi- 
ni gcITifle.recus  Ii  magnoprerio.vdquanri  res  va- 
leret emiiret,ninc  enim  nondicitur  fecilTe  vti)«_, 
neeotium  Domini , & confcqucntdr  tenetur  eam 
refti nitere , fe  nor  repetit  pretium,  & it4  in  fadK 
eontineentia  fiiilTe  confultam,&  obtentum  in 
.Mag.  Cnr.  Vie.  tradit  Affl.  in  c.i  receptatori- 
busrfoI.a.n.tf.veif.fccund6  nora,  de  pace  iur.firm. 
eum  citat  BolEin  tir.de  fiitt.  nu.  f o.  & melius  mo- 
dernus DoAot  Pe  tr.tabal  Jtfol.crim.cent. ; . caC 
i5>t.n.i*.&  15. 

Emptor  primas  alicnhis  tti  ftabilis  an  pnrferatur 
fecundo,  cui  fa^ia  erat  traditio,  fi  venditio  fiie- 
rit fafla  4 procuratote  cum  appofitioncconfiitu- 
«iitam  nomineflio,  quam  domini,  fuit  in  S,  C,  do> 


cifuin,quAd  fic  in  catifa  errtoruA  de  Caaa  contra 
fententum  M.C.V.cv  fenccmiamTiraquel.  Paul. 
Fufc.fing.fi.lit.V. 

Emptores  a Sacro  Hofpitali  Diux  Mariz  Annun- 
aatz  nun  poliunt  conueniri  iure  congrui,vcl  pro- 
thomifaos  vigore,  priuilcgi)  « coocclli  ,Fianch. 
dccif.jSj.Mafull  Jid  Capyc,dec.d(ijium.4.  Ric.ia 
collcct.dciir,t>.&iriar.  de  dmf./rti0.part.t.ci^^ 

Emptores , qui  aflnifum  non  expedierunt  in  vendi- 
tione Irudt  iplis  taOi-in  teneantur  ad  interciTed! 
pcnmi.tm  acccpctint  a venditoribus  pro  expei^ 
tionc  aircnfuum,concluditur,qudd  non,  & it4  bis 
in  coutingentibus  caflbus  fiicrunt  abfoluri,  Reg. 
de  Pont.inconf.5ai.pd.vol,i. 

Epifeopus  in  caufa  primtix  Eccicfiz  oo  polTit  r^ 
cufaii  VI  fiilpcOus ; Concluditur iuxtl  coounund 
opinioncm,qu6d  Epifeopus  Eccicfiz  fuz  allegari 
pofli  t fiilpctWs  in  caula.CapycjIcc.i  5 7.4  n.i . ad 
{.meminit  Ric.dec.  1 44.  p.  1 . 

Epifeopus  an  pofsit  cognofeere , & iudicare  dc  deli- 
fto  coinmiflb  contra  eius  Oflicialcm,coacluditac 
cum  opinione  Bar.  qu6d  ddun  delinqoituc  in  pet- 
fonam  Officialis , vel  cfiis  famuli,  fiquidc  ratione 
pcifun.T  principaliter , Sc  Officialis,  tunc  non  co- 

Snofcetdi  ratione  officipdc  tunc  cognofcet,Capjr, 
cc.  157.0.7.  A 8. 

Epifeopus  iniimul  cfi  eius  Vicario  fi  fiijt  ftifpedli  ^ 
fiet  pro  admini/iratione  iuflitiziConclud|tar,efle 
caufamdelegandamalicuineutripartt  fufpe^, 
Capyc.dec.  1 57-nu.  i o.per  tott)m,Sieph.(^aiant. 
infiimm.Bullar.verb.  Archiep.  fub  nu.tp.  <bl.dr. 
Roccli.  in  lib.i.  pradLiudic.tuKdc  hid.ordi& 
Giutb,decSicil.x7.n.ie. 

. Epifeopus  delegatus  fufpnfus  an  pofric  fiibdele- 
g.ire,&trxcKcre  iurifdidiionalia;  Concluditur, 
quAd  fic,&  it4fiiitdecifum>Ann.inalleg.7i.Ric. 
collca.dec.85. 

Epifeopus  vt  ejuis  lUins  Ciuitatis  an  habeat  inten- 
• iinncmfimdatam,vt  pofsit  pafcerefua  animalia., 
in  fiia  Diircefiifiiit  in  Reg.  Cam.  Summar.  dama 
tccminus  in  caula  cantUm,  Ann.in  fing.5<f  .[Offi- 
cinlis,Io.Franc.Capibl.in  prag.ii.deBatDao|l,t. 
Ric.collea.dec.848.&  170«. 

Epifeopus  creatus  Regius  Confiliarius  wptarcede- 
rc  debeat  omnes  alios  Confiliirios  piitli  creatos, 
licdt  ex  difpofitione  iuris  fedebit  Epifeopus  in 
Capitulo  vt  Canonicas  fimplex,&  in  Regio  C5- 
filio  vti  Confiliariusitamen  in  occurrenti  cafu  in- 
cidente in  caufa  Epifeopt  Bifinianl  creati  Rcgij 
Confiliar.fiiit  oppolitum  decifum>cui  fiut  con- 
cc filis  locus  immediate  poli  Pnifidem,  Se  przcef- 
fit  omnes  Confilianos.Franch.dec.i  5841U.4.  cum 
citat  Rcg.de  Pom.dcc.8.n.7.  MoUeCin  comm.ad 
Confuet.  Ncap.fiar.i.c.f. num.40. Ric-incollefi. 
dec.<74.Martavoto  loi.imm  8.idcmRiCan  pra- 
xi  Eccl.dcc.47  5.n.7.CaroLde  GralTjn  mek.de  ct- 
deei.clcr.in  t .cfTcei.mi.f  i {.5'  feq.Amac.conf.50. 
fub  nu.8.  Cemf..A>ma  coafi4o.  mnit.47.  quem  etMDs 
/equitur  I(eg.  Conjiatit.  mLt.C.de  Confiet,  tA.  t x, 
w/m.i7. 

Equus  fi  fit  venditus  alicuidbfq.tamen  referuatioac 
* tedhibitotizinlH  tempus  di,enim  quadraginta  , 
iuxt4  vulgatam  confuetudinem  NeapjinmdcuiQ 
fisedalc  paeioificut  vulgodidturpfrf«i^,uu.tir^, 
& fer /aeco  do/ft  rone,ia  fuccedimte  modio  ali- 
quo 
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r,uo  occulco  infri  tcmput  prfdi<^m  locus  fit  rcd- 
hibitotix,non  oblUnce  Fcnuncianonc  fic  luCttiCa 
igitur  cafus  ilie  accidiilct  in  M.C^V.dccidi  in  an- 
no ifioLdc  mcnfclanuari)  inter  Laurcntiu  S.Chi- 
rico  I ic  Nicolaum  Cerullo  venditorem , feruatis 
feruandis>  conftiioq;  de  morbo  iam  dictOi  prfuia 
fide  MiniicaJchi  dccifiim  luit  per  ipCuii  M.C.  re- 
ftarente  Aloyiio  ValcarceI  tunc  illius  ludiceuiunc 
autem  menuiHino  Regio  Conliliario  m fauorein 
emptoris  contra  venditorem  ad  refticucdum  pre- 
tium,noo  ubftantc  allegata  renuncutione  > prout 
ci  alitis  defiipdr  compilatis  apparet  p?ncs  Ana- 
ftafium  ACl.Mag.fub  patrixmiu  quond.Io.  Petri 
de  T utijs  V.I.lwlotu,fli  mei  coniunCti;cum  Ca- 
fiis  ilie  in  dies  acddariquanquain  iuris  authohra- 
tesindecifionecaiifc  allcgatz  in  mei  polFenoa 
petuenecint,adhuc  ad  corrobocacioncipfius  hxc 
Dreuitdc  promittere  libilit,renunciatio.n.genera- 
lis  iurata  non  comprehendit  ea> de  quibus  verifi- 
militdt iurans  non  depofuillct , fi  exprefiuni  fuif- 
ferdti  Anchar.in  q.8.  par.i.  ou.i4.  & in  terminis 
oollrjs  reiert  BeUacantet  comnuipin.  tir.  de  a;di- 
liuCiion.  n.r.  qudd  vendens  equum  habciitenu 
defcdum  latentem  ■ dicendo,  vendo  motbofuiiut 
Arabonem.claudum.dCc.  qubdnonobllantibus 
AUs  verbis  potent  emptor  agere  tedhibitona.vel 
quantd  rninoris.cx  mente  Specui,  in  tit.  de  empt. 

& vend.$.nunc.  Angel.de  D^.  in  l.pacilci.  ftide.a 
padis.Barbac.conl.idjn  fin.vol.a.dC  conf.ld,  coi. 
f .Corn.confdl  i.par.  o.Iaf.d.l.padfci.  Panornaio  c. 
inuiliumm-l-de  rerum  permut.Alcx.in  l.fi  quis  c4 
alicdr.vlcima  coLlT.de  vccb.  oblig.  Ang.ini.pix- 
corumiinAu.deiurc nac.l^  in $. m duplu , in  j.coL 
de  ad.Alex.conCiot.col.i.  vol.;.  verf.  accedunt, 
dit  col.j.vcrf.icem  ibi  vendens  .&  fubnedii  ibide 
Bcllac.n.io.  qu6d  vendens  equum,  aut  aliud  aiu- 
nulriircres  illud  lanum.fi  demum  appareat,  illud 
animal  morbofum  elTe.  tenebitur  .quamuis  dixe- 
rit.fe  nolle  tcneri.nam  fi  apparant  de  tliquibus  vi- 
ti)s.perhocnon  cxculabiiur  ,dc  lemper  de  dolo 
trncbirur.&  talis  protellatio  eum  non  relcuarj.  i . 
^.vcdita.& ibj  Bal.lf,dcad.cmpAc  qudd  demum, 
fubdic.  fi  vendat  cum  omnibus  fuis  viciis . hoc  pa- 
do  adicdo.qudd  non  vult  cenen  de  aliquo  vitio , 
fi  dcmfiiti  fiiCm  venditione  poA  modicum  tempus 
appareat  de  aliquo  vitio,  de  quo  non  apparebat 
tempore  venditionis  .tenebitur  dctali  vitio,  eo 
pado  non  oblhnte  . quia  venditor  videtur  liiilL 
fe  in  mora  > Sc  io  dolo  . non  exprimendo  in 
fpecie  illud  vicium  . ita  Paul,  de  CaAr.  & la- 
fonin  did.  leg.  pacifei  , Abbas  didocap.  iniii- 
Aum.num^.  Veramtamen  dubitari  ttiam  po- 
terat. i)s  non  obAanabus  contra  emptorem  ro- 
iiuncianicm  , idcircd  ad  confirmationem  prat- 
milTorum  vitri  allegata  allego  Marcellum  Cala 
de  modo  aiticul.  (.'fecundo . glof.  vnica  . num. 
7o<>.  vbi  hec  formalia  dixit  verba , deucnio  ad 
praxim  vltiml  cafus.inquo  dico. quod  fic  do- 
Dent  formari  articuli  . videlicet . qu6d  equus 
venditus  eiac  morbofiis  anid  venditionem  > vc 
mia  habebat  dolorem  in  fpatulis  , vel  alium^ 
hmilem  mocbura.ilc  quo  emptor  nnneiaccoo- 
lcius,&  venditor  fic.  ^ quo.  fpecific^  debebat 
ompeorem  certioracc.de  nanfufficit.fi  ipfum., 
genetalitdt  admonuifiet . dr  ccriiosaircc . nam  in 
generali  fermone^sion  piadifluinir  quis  v.elle.j 
renuaciare  ii^«oiifi.totffisbvetifiiniliccr  noa 


rcnunci.ilTct . argumento  cex.in  Icg.fcd  fi  quis,  (. 
quxfiium.  K fi  cauc.cap.in  gcnciaii,  de  tegtiLiur. 
Iibr.t.,  capit,  vnico.  extra  commod.  hzc  r llc.fin 
autem  venditor  feiebat  morbum  equi . emptor 
autem  fupincignocjuic. vt  quia  eiat  dcfcChis, 
qui  adocuiuin  viden  polTcc . tunc  venditor  non 
tenebitur. ica dicit Bald. in  leg.  i. Cod.  de zdilir. 
aft.  dc  ell  de  mente  glolT.  m diit  leg.  picifci  , 
diim  dicic  . iuflc  , quem  citat  ibidem  Bellae, 
num.j.  dr  rcfpondct  obicdlioni  illi  torte  propo- 
ficx . quod  dolus  pexponderat  culpx.  leg.  item., 
li  obAettix , lE  ad  leg.  Aquil.  ex  mente  Bold.  ibi- 
dem, quod  venditor  huc  caftinon  fuic  in  dolo, 
quia  non  habebat  praKuraetc. emptorem  clTe., 
^uum . Arecin.  dict. }.  prztoruira,  & fic  proce- 
dunt decifiones  contracix . ad  quod  allego  tex- 
tum lingularem  in  leg..i . (.  fi  intelligatiir . tf.  de., 
xdilir.  cdifil,  ibi  vjtium.  motbufquc  mancipi) . vc 
plcmnquc  lignis  quibufdam  dcmonHrari  folenr 
vitia,potr  A diciicdi^um  cclTare . hoc  en  im  c.rniii 
hicuendum  cAasc  emptor  decipiatur,  per  quem^ 
cexcum  audiui  ludicacum  elle , venditorem  nian- 
cipij  nigri  cum  leno  in  collo  non  teneri  ad  rcAi- 
tucionem preci). prout  decifiim  fiiicper.S. R.C. 
celcrcntc Regio  ConfiliarioCzfare  AIdcnfio  in 
CHifa  AnellTPoipora  cum  Abb. Nardo  Cnfeo- 
no  in  B.rnca  Galccn|,vc  infta  verbo  femus,  quanx 
uis  de  hoc  extet  notoria  praxis . cu  talis  ferri  im- 
pofitiu  ligna  tug;.  & vitiomm  mancipi)  deno- 
tcnt,proptere.T  cauti  emptores  circa  hoc  cITe  de- 
bent, vt  fpccificc  loquanmrm  emptione  fenio-  ■ 
nim , de  quo  extac  follcmnis  alleg.scio  Mauri  fc- 
nions  73.contra  emptorem  fetui , abfqu^  tamen 
lignis,  exeius  lugaindd  Icqiiuta.  A' in  terminis 
noltris  de  eqiu  cum  ligno  vulneris  vendita  per 
facca  d'ojf.t  rotte , & de  venditore  nolente  teneri 
ad  intcrclTc  pro  aliquo  vicio . necadpreti)  rcAi% 
tutionem  ex  paAfo  in  venditione  appoliio  optima 
decifionem  lacie  lo.Petr.  Suidus  in  dreif.  Mantu. 

I n6.  vbi  per  cotaitciculum  iAum  ben£  examinat, 

& contra  venditorem  concludit,&  decidit,vt  tc« 
ncamrad  relbiucionem  preci)  recepti,  ex  quo  no 
fecerat  mentionem  de  moebo  inueterato,ex  cica- 
trice prxfumpco , Sc  tcfpondec  ad  tcx.  in  d.f.li  in- 
tclligamr,  num.  19.  &fcq.  quod  latis  ad  pro- 
pofinim  vctiufq;  cafus  facere  ccmitur.Ie.Bapc.de 
Thor.l.C.Neap. 

EuiSio  imminens  in  limine contrafhis  an  impediat 
liquida  tionem  inArumenti  mumi.dcpendencis  ex 
stetidiriofiisinAiumcnto.  in  quo  vertebatur  eui- 
^oiluicdccifum . polTc  procedi  ad  liquidattonc, 
Hon  obAance.  quod  ex  aduerlb  dicebatur . immi- 
nere euiSionem  in  limine  conttafius.  V tliJJ.  dee. 


I7t.nu.f.  r- 

F.ui^io  debetnr  pro  feudo.fi  femina  pro  eo  debita.. 
elTcnt  zquiualcticia  feudoA  non  erit  fimplex  dt^ 
natio , fed  ob  caql^  vbi  caufa  cotteff>oiHlet  do- 
iDtioni  jfecus  fi  feudu  effet  magni  valotis.  & red- 
di tus  verAfemiiionimconfiAetent  in  modico,  dc 
iti  per  S.C.  fuit  decifum  in  &uorem  donationis . 
dc  Curiam  n6  teneri  ad  auifrionem,habendoref- 
pcAimad  Atruirium.quodnon  erat  corrvfpon- 
dnis  redimi,  Sc  in  concefsione  non  erat  promjfla 
eui5io.Frecaielubfcud.lib.a.in  f auch.iLi7. 

Euiaio-fificpromifTapervxotem  infimul  cum  vira 
aUcoame  cum  obceuraloinnium  bonomm  an  fi 
cuinceretarics  , dceoipior  ageret  fupet  alijs  bo- 
P «is 


% Io,Baptifta?  de  Thoro 


pis  maiiii  fit>i  hypothecatis  > excluiLitur  i mulie- 
re piu  cius  dotibus  ,&  xntcpiiaip  agciuc  iuper 
ufuciu  Lioois tuii  pcc  C.  uidicatuiii,  quOJ  pro 
dole  cmpu>tcxcludatui;kcus  vii6proantcph.i- 
tijl.wob.  Ancll.de  Boti.iu  aJd.ad  Conluct.Scd  || 
niunciincip.pciiccalu  utlryo, 
fuittioAii  dcocaiutin  dciri.nionc  temuneratoriiu 
protuuiii)s,  tuiA- ci  nciefsiptc  uHici)  erant  (a» 
ciciida  j tiiit  nciilumi  quod  non  t III  c.ii:fa  Uucis 
Suclil-  eum  Reg.l-dVo  ■ Kcg.ee  Pont.tpnl.fj).  D- 
franed.Boii;ia,vol.i.i..iti.c.  i um.a3.rclcctjdcm 
tiiilicoceiu  minc..|il.  lulij . p Capiia>&  rapio  cft( 
au  hoc ' t ti..<iio  cebcaiiir  in  rlonationcrcpuiper 
patorni  rctjuir.tur,  qubd  Kruitu  fiiifleni  talia- « 
qudd.procis  Iu. liet  aciio  data  aductIUS  doDanfi 
tcm.ncc  u Ifi  it  antidoralis  donatio  , (cil  rcc,uiti» 
lut  Hiamciuilis,  vel  faltmi  hidiris  tflic iiipiide-i 
quo  .iicirunitCapiblaii  pragin.;xu.67  nc  Baioo. 
Fab.Ann.conf.93.ru.i9.idiin  Regens  iii  traCt.de 
polcK.pror.nt.p.in  piipc.nu.i8.  fuLCxj.CaliupJi^ 
fr.txi  SMr.CcnJil.paft.2..cirp.i  (.  natm.i }.  Imbrtjn, 
tu UOcUo  de  C «nipM.CiHit.jtatii  confri ufol.y6  fyig. 
Tup- dectf.lt Jl-o  II. \C,  l{cg.  Cvujctou.  m / 1 . a.C, 

,4e jU-OjjicMb.  i p.n.41.  Ct^nidR.  d<  cmft.  p.i  ;ai.a  it 
^u^Cio {'atllcularis  forporis  tendi  vcpditi  in  pUini 
bus  corporibus, & lurihus  cxprefsjs  copfiftcptis., 
cumdaufula.fi  qux,veinquarunc,ruinpr('niUx. 
fionc  cuiSionis,an  vcniatji  tctnppre  venditionisi 
per  vepditorfpi  res  ip(a  particularis  euiSa  pofsi- 
deb.iturjfuit  decifum  per  R.C.5-  in  caii£i  D.  Ho- 
xatij  Trani  vtilis  Dopiini  Tcit.c  Tuiinitu  Mar«i' 
chiope  Speculi  affirniatiuc  in  bencfiaumtinpto^ 
risipyncs  Copftantmutn  Ait,  AiicU.  Amatus  in_» 
conf.fiy.cmit  olinvvol.i  .£p//i  J\^(V  .ro//eC.i  1 1 ? ■ 
guidioan  fibi  Ipcuin  vcndtcct  io  donatione 

a patre  filio  contemplatione  iiiattimonij  de  aq-r 
nuis  introitibus  coufequcndis  fuper  aliqpo  tcu- 
do>quod  deinde  rclutr.m  rat  pater  eidem  (ilio, qui 
cuictionanaeelTirinario  patris  confcciuitustuit 
vigore  ccfiionis  ab  eo  tadlx,  fi  0 ilHo  liumias 
xat  afc,vc|  habente  cawfainafe  pi<  miiTa  fuiffct 
in  primo  ecptradu  ,vbi  prctiiud  rei  pariter  recc» 
perat  ' Irri  ftniipiam  donatam ; >p  lado  demon- 
flrabatinjMatifiaup'  Comitem  dor.afle  anr.duc. 

45  o.liipci  Terra  Arpadijciiis  filiocoiueitipl:  tio- 
pematrimoni)  per  viam  relutaticnis  didfa  Tcnt? 
franchT,i\-  libera:  ab  ompi  pneri,'  um  annua  per^ 
peotione  dpe.  4000.  percipiendo  prerium  ex  reli- 
quis ann.tt7o.  cum  promiiiirnc  cuidionis  a 
Caulam  habentia  ,&  ab  ipfodoiiante.dr  poftoo» 
diimin  alia  rclutaiionetafla  ipanpn  Hyi.alia-» 
paffarfonditicnes.&  referuatiooes  fccilIc.fuMOi 
XcntceuicTione  vigore  ctflfipnis  per  ipnim 
^latthxiim  GofFredo  Pagano, quentur.an.tenea^ 
lur  ad  euiiTionem  przdidam,dc  afiinnatiuam 
partem  inruendoiuxta  vulgatam DoA,  conclUT 
Conem  fubfequinir,crmttidiut;n  ponadencmii 
lutiohc  contrahentium, fcif  i fqbftapcta  ipfiuq 
cognofei  Bcberc , & pbid  (t  continuus  venditio- 
nis appelletuc  donatto>aon  pci  hoc  talis  erit>dc  i 
contra, l.fi  vnrvff.loc.Bald.Jr  catteri  Podl.  ab  Afft, 
dec.80, citati,  quo  fit,  vt  ifte  concradhis  refutattov 
nisA  dopationi  s fuerit  vocatus,noo  tamen  venu 
donatio  ftiit  ,fed  mera  venditio,  feu  pcimutatio, ' 
dr  prodidddoitans  de  naniia contrais  eufdbond 
vepire  cernensd,noa  dubiutur,  Cideeui^  t.  pai 
(oqaen»svbi  gloC£dp  ogatxab.em^,exf 


se  nbi.vt  non  tcncarur  ad  ipfamuii/i  in  cafibos  cb 
utis  caucte  voliut,in  alijs  vcr6,dc  A ad  totale  non 
tenerctur,faltim  ad  pretii  rcfbiuiiontm  obligatus 
adhuc  erit,l.cmpioren:,^.qui  autcm,iiidccoctah. 
cmpi.  1 tiaq,  de  tetraci.  Iign  jg.  ^11.  vetf.  Sc  hzc 
quidc.ii,rcd  cllo,qubd  eiremus  in  lontia^u  rcfii- 
taiiorus , .ic  oonatKMiis , iV  a ttaditionc , tc  non  i 
pronufii'  ne  ittpiflei,  pariter  debetur  euifiio  , 
quia  dolus  pa  tns  inir  1 tffit,fi  iuni  fic  tot  contia- 
f/lbus  prxiudiualibus  lllaqucandOi(0(lttcs,& 
altercationes  Iriensnllas  ucr  nde',g).in  l,/iriAo>$. 
fimverbo  Ii  dolo  tecit,tT.  de  donat',  quapropter  & 
|i  VI  p.  £liadeui0ionunnon  teneatur,  quod  ne- 
gatur, faltiin  ad  rctbciiiionrm  pretii  teiterinon 
Mnbigitur,,\  fitonc  cbi|ccccHii , creditum  hoc 
duc.43  op  venditum  mille, &.  vendirorent  nomioit 
pbligaiit.ititiui>4)u6d  nomen  fit  verum,&  dcituv 
e«igibilc,ltc^dc  ra&>  lehis,  I.A  Aomen,  flide  lue- 
rcd.vel  aflivpnd.gloU.li  plus,f,lin,  jis  Ane,  ff.do 
eUi£f,id  procedit , quando  emptor  nlius  rciailTr^ 
nomen  hoc  debitoris  nap  cITe  (bhiendo,|hiK'hnr> 
eft  dccilio  Alcx.in  ih  cum  dotf,f.fimolier,  vetl 
|r'non  laniico-tatol.  ff.  folur,  nuqr.excteruni  filius 
ignor.iuit  opinia,  St  ignorantia prarftittdntr,  hve- 
rius,  If.  dt  probat,  Cvquunrs  fiiicjnteinatii  (dem, 
iiipcrq;  remanflc,Sc  in  caccctcm 


{k  dcecpiiitf.tis.liipcrq;  I 
obi)t|ai  ciial  introitus  ipfi  euidi  uiiRemt  ta£fo  pa- 
tris pev  ceisioncm  ib  coiaSamdiS.  Goflicdo, 
(beritdad  cui^ionrni  trnrtur.  Nee'  obflabitex 
(Tducifo  ratic  ilh.,rcmcatioitcm  hanc  fucccfsionis 
jsrzuentioncm  tuilfit,And,  inc.t-il.  A;  filibcllumi 
dealien.U'Ud.paT,cap.i.Jl.donare,qqal.olimfcud, 
alien.poc.&  proind^  in  canon  ventat  euiSiopiain 
(t  cltei  merarehitatioiVtiqj  tanquaprzucntioaf- 
(enfus  non  fuiffet  requifitut.non  adueitcns,  quod 
iit  relucationc.ta^  in  ann.i  f $4-  luerunt  donarz 
fetrz  lir.ieichx , & libcne  cum  dif?.  annua  petev- 
ptionedac.4ooo.&iidnonalirdt.prOpiiam  Oipit 
picuentionem  fuccorsionis,que  cuntonerc  fitoA 
non  libera  ab  omni  onere  tranlitc  debet , cx  l.har 
reditat,R.do  r0|t,iur.  ^ l.nihil,  Cde  verb:ligmr.d( 
paricdr  (caida  cctutacio  anni  1471.  nonnulla  pa- 
, At  ccfbraationrts  &coiidinonecrcrutationis 
conditionem  alterantes  eonimetaidebquod nul- 
la dici  poteft,  eo  quia  nop  pura  ,non  flmples  ,cx 
pot.pcr  Lofhed.in  conCf.aiKe  ikj  a.Ac  m t ir.  fi  de 
fcud,  defun^.  m jl.  cont.tuer.  vetf.quid  fi  Titius , 
Frec.lib.x.de  fubirud.limi.  1 7.ad  Conft.dia.ntem. 
Cam.in  rap.Imperfact.it. nec  refutans  euiffionc 
promififTetdi  vera  rciutatio  iuilTci , fcd  quia  plus 
refutans  cccepinquim  dcdic,&  ob  psSa  recipio- 
(a  fitit  alcetata  rcmcaiio  > & in  uliunT  contra^nt 
oneroTum  rranfubftantiata , NVe  infupjr  obfcbit 
pmifsiodcnunciationis  litis  regula  iUa . qodd 
contra  venditorem  denunctaiibne  non  hila  non 
detur  regrefrusJ.empcorA  l.fi  parentes  veftti,C 
de euifi.I.i.C.de pene. A.  commnd.iei vendfap. 
hn,dc  etnpt,  vendir-nam  regula  l^aljmtramfj 
^ocids  venditor  cffci  in  doto,  cdm  lirina  moaen 
nhensftuproremnon  iuoteilUMMtmadendo,  es 
quibus  obtinere  debiiilTcc , I.  Tidiutda:  i.  I.f  Ina^ 
vid  eamus , fF.de  eSion.  empti  ivafacafu  nd^rR 
Immb  fi  pater auihor  laudatus fitifTeti&liieina 
4(fendifTet,*fimiliter  faccubutffet  tyoIF^uint  om- 
niiiQitaeceRionaiius  patris  didevsniodiaiditoip' 
fc  al)egaait,&  bis  (Uccubtnianerird  de  euiiStonf 
tenetu  ,'ab^ud  dtnunciati<«te,ik  Ccvbdmtati 
' V ‘fK 


Compendium  Deci/ionum  Neap. 


^aoticU  ccftatur  Addit.ad  Afflid.  in  dcc.49.  nti< 
4.&:  (•inrupdrnoociim  tegula  inlilkndum  vir* 
cute  lutamenti  in  dido  conttadu  adieCti , fufficit 
emm.autliocemliccmlauiirciad  text.  in  cap.brc- 
ni>y  bi  lo.AnJr.de  iuteiur.Rip.in  c.cum  M.  I-  erra- 
ti cnfis,nu.  I «d.verf.  bilic  illa  concluiio,  de  conii. 
Alex.  & late  laCm  l.i.i.volunute,  IT.  folut.  macr, 
Barbaun  cap.fin.  de  empe.  & vend.  Ant.  de  Buit. 
d.c.brnu,  Addcnt.ad  Capel.ThoIor.dcc.407.  Soc. 
in  reg.  1 1 7.  vltinu  fallent.  Capyc.dcciC  1 1 a Auth. 
comm.  opm.a.  tom.tit.  de  cuict.nu.zf  Jib.8.  Pra- 
ccrci  ^r*fend,&  (cienti  non  cft  bcienda  denuii- 
ciacio>et:am  qudd  Ct  cedensivel  vendens  in  indi- 
cio per  interp^tain  perfonam  ProcuracorisinaRi 
h^fufficict.vtlirad  euidionem  aftridus,  abfq; 
•lia  denunciacionci  vr  in  cafu  illo , diim  cclfiona- 
lius  Patns  cedentis  Ptocurator  in  rem  proptiani 
conltiturus  in  refiiacione  per  intermediam  ip- 
lius  pcifonam.  prxfcns  in  iudicio  iucie  miniftcrio 
cearecur,&  per  confequen» filius  in  lice  prxdida> 
quam  pater  feiebar, nedum  ciuili»  fcd  naturali  ob- 
ligatione impellebatur , ablqu^  alia  rcquilirionc , 
vt  per  Dec.  conf.  loz.  ex  doctrina  Bald.  in  I.  libc- 
ta,in  ptincip.  C.defcntent.  & Alex,  in  i.i..>.iin.fF. 
folut.  macr.  Dcmdin  fi  inter  mercatores  negotia., 

, fUnt  dcbonoi&xqucsiuris  fubcilicate  remota., 
tcadanda,  Ang.conf.79.  Fulgofconf.7.colum.  1 f . 
Parif.conC88.num.i  .lib,  i . quantd  magis  incer  pa- 
trem, & filium  lic  de  bono,  & xquo,  meis  fiibtili- 
rate  prztermilla  agendum  ctit,nam  &li  pater 
pro  filio  chefiuiriz.ire  cenerue,  nihilominus  inca- 
lu  nolito  filium  depaupcr.iuit,coqi  magis  cum, 
refutatio  contemplatione  matrimonii  pccfpicia- 
tur , 8c  in  hmorem  filij  ludcx  fe  debet  fingete  pa- 
trem mulieris,  vt  per  Franch.dec.4;d.  num.  f .in_. 
fin-Ided  omni  iurc  hzredcs  dicti  Matthxieui- 
dbdnem  did.annuoruduc,4)o.  ptomiflotum  nu- 
qnlm  habteoram  reficere  tenennir,Kt  lic  refeten- 
le  Saltmanca  iundis  aulis  itiita  prxdidasallega- 
lioncs  fiiit  obtenta  fentencia  in  fduorem  hxre- 
dum  de  Scephano , pateocinante  meo  nimium  di- 
ledo  patmo  quondam  FabiodcFalcol.  C.  exi- 
mio,ex  cuius  allegat. volum.hsc  habui . Jo.  Bapt. 
de  Thoro  I.C.Ncap. 

Exadio  dotis  licet  fieri  pofTic  infolidum  a promir- 
cente,&  eius  harredibus,  .an  idem  iiis  feruadum  fit 
in  antephato;vt  paritirinfolidil  cius  exadio  per- 
micracur;  fiiit  decifum,  qu6d  non,Vrfil.dccir.i9i , 
num.i„%  id  alids  in  S.  C.  iundis  aulis  fiii  (Te  deci- 
fum tradit  Fflixdc  Rubeis  in  addit,  ad  Confuer. 
Vbi  dos,incip.l imita  etiam  illam  coniucrudinem, 
fol.i;  4.de  qua  meminit  Franch.  decif.7 1 .num.  i 
Maflrill.dcc.9;  ji.z.Molfer.inConfuccud.  Neap. 
par.d.q.9.n.9. 

Exadio  dotis  an  impediri  podit  matri,  quando  fiic- 
tit tutrix, & vellet  dotem  exigere  ob  redditione 
compueorum ; concluditur,  quid  non, ex  incntej 
NegufantJn  primo  membr.f . part.  ptincip.  num. 

itd  quotidid  in  Sact.Confil.  fccuatur , vt  re- 
IcnCarolut  Tapia  in  pragmatica  quinta  fenten- 
ria  ,de  offic.  Sacr.  Confii!  num.  1 1.  in  opere  iuris 
Regni. 

Exaddm  pro  gabclla  d primis  condudoribus  ex 
fnimenco  ciiiiuminfiaiudeni  fecundi  condudo- 
ris  an  reflitui  debeat;  fuit  decifum,  qnbd  fic  , 
Franch.  dedfigd.  Aloyf.  dc  Leo  I.  incogniti  iuris , 


num.  1 1.&  feq.  C.de  reuocJus,qua;  in  fraud.crcd. . 

Mai  cclLCald  in  crad.de  mento  articul.lt  pinb.gl. 

vnica,/.z.num.  r r i . Cabtd-ttedJ.Lufit.  i Sy.partTi. 

Barba[.dediMiJfiu8,pjn.i.c.7.n.b.iy  Jei/.  er  Cre- 
tUM-praU-cottcluf  fih.i.cencl.  izai.). 

Examen  tellium  an  fit  Icinpcr  faciendum  in  caufi^ 
quado  teftcs  cITcnc  dc  loginquo.  Ii  cauli  eflet  nu-  • 
gna  ludex  debet  pczcipece  ,qudd  venunt  coram 
fc,vel  fi  haberet  teflcs  fufjjedos , & ita  fiiit  deci- 
fum>Io.  Ang.Pifanel.ad  ^fl.dcc.ijy. 

Examen  tcflium  rccipicndoiaun  in  caufa  repulfz 
an  debear  conimicii  Examinatoribus  S.C.vcl  de- 
beat examinari  tefies  cora  cauCe  Comifracio;  fiiic 
in  S.C.dccifuniipolTe  commicti  Examiiucotibus  ' 
S.C.nam  videntur  recipi  in  Curia,  dum  examina- 
tur per  prxdiCtos  Examinatores, Carol.Tap.  in 
annorad  prag.  1 {.incip.tcflium,jr.caufarum  cipo-  ' 
ditioni,n.j.dc  offic.S.C, 

Examen  ttChim  non  citato  procuratore  in  adis  co- 
flicuto  an  valear;,  Bart.in  l.furiofo , flede  re  iudic. 
dixit , qu6d  non , It  ita  in  fado  hiilTe  decifum  in 
M.C.V.rcre.t  lo.Iacob.Maful.in  addit.ad  Capye, 
dec.ff.n.j. 

Exceptio  meliorationum  fadarum,prctii,nu^ang-  ; 
menti  domus  per  polTeirotem  an  opponi  pof-  * 
fit  contra  creditorem  agentem  hypothecaria..  , 
qiiamuis  fit  augmcntumTobligatumifuir  decifum 
iuxta  ordinariam  pradicam , quod  fic , f ranchis 
dec.44f.n.5. 

Exceptio  iut'ihurandi|oppofitaad  impediendum., 
litis  ingrellum  peremptorem  rerum  ftudaliutti^ 
adiictfusalienantem.reuocari  alienationem  pe- 
tentem ex  Gonflimtio.Conllitutioncm  diux  me- 
moii.e  an  militec.-concluditur,  qudd  non,  Franch. 
dec.j9i. 

Excepno  I.  benj  a Zenone , 9t  L fin.  C.  de  quadrien. 
pt^cripr.efl  refetuata  in  decifione  caufx,Franch, 
dec.  j77.vbi  alTcriCjid  alias  fiiific  decifum,  Ric.iii 
colled.dec.x88. 

Exceptio  nullicarit  cicacionis  an  polTit  per  procu- 
ratorem inquifici  opponi ; fiiic  decifum, qiiM  fic, 
Franch.dcc.x;  Jec.6p.n.}j, 

Exceptio  difcufiionis  an  obffet  in  eaqfa  dotis  agen- 
n hypothecaria ; fuit  decifum,  quod  fic , Franchis 
dec.170.  Nunt.  Pcllic.in  Confucrud.  Auerf.cap.p. 
num.t47.  Ant.Thefaur.dec.Pcdem.f).  nu.4.  Ma- 
flrill.dec.Sicil.i  09.nB.i.Ric.in  colled.  dccif.  col- 
le{t.479^nt.de  ('irSilM  traOJe  legit-perjon.cap. 

1 7 ji.  1 f .Barbtitjie  ajpfl.glof.  1 9 Ji- 14- 
Exceptio  hoflica  an  militet  aduetfus  dotem  in  fen- 
tcnti.i  exprclla , de  cuius  excquutione  tradatur  , 
non  f uit  decifum , quamuis  veritas  decifionis  ap- 
pareat , vt  non  poflfit  impediri  cxcquutio  fen- 
centuej^ranchis  decifion.  i8<.  lic^t  Capyc.  in  in- 
nelbtut.  fcud.  vetf.  hoflici  exceptionem , fol.i  88. 
dicat, bis  fuifle  in  Sacro  Confilio  decifum,  Tapia  . 
in  Conftitut.Hofiici,Mafullus  ad  f apyc.dccifion. 
yS.in  ptincip.  Liparul.ad  Andr.  in  cap.  primo, J. 
habita  ,numcr.decimofecundoJn  addit,  liter.  C. 
incip.fori.dc  flarut.&confu.  contra  libcrcat.Ec- 
clef.  lui.  Catfar  Imbrian.  in  tradar,  de  primo , & 
fecundo  bcncfic.  confidcrat.f . num.  j 8.  Giutba., 
dcciCSicil.i  iS.num.ip.Maflcill.demagilli'.  lib.j.  ■ 
cap.d.num.4f  i.BoneU.m  fimma  decif.tom.) -tu.%. 
mm.^9 1 .O*  488. 

fix- 
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i»4  lo.Bapliftae  dc  Thoro 

Esceptio  rei  iadiciit*  ex  indicio  (umnurio  ccful’  ondim  tefenuca  raJis  exceptio  >d  metiix  canfie» 

tina  ui  pofCc  opponi  io  indicio  plcnaiiodi  tuiilct  Ic.  Ang,  l'iCuielL  iu  f ra^-ii.  I .de  poffciT-  non  luib' 

dictum mtuionuhoicicnpcxiudicuuu  lunuou  num.^). 

•mbarumparuum;  nucdcialuin.circ  proccdcm  Eiccpno  Regiz  Pragnudcc  cditsThoh  oppoG- 
dnin  m cau£i  ad  ea , <)ux  incumboatinon  oMiau-  la  per  actorciu  prxtendentcm  ■ ipo  uiuui  elfe  t 

(eexcepi|oneoppoli(a>Fcanch-dccii.il!9.Muica-  pnlTcflocc  vigore  donationis  Kegis  panifads 

telian  ptazi  Saci.  Confi  ■ l|b.  i . part.  f . eioH  refer»  poisidenu  duUicucera  cont iiicns  t an  ad  mciiu^ 

uacUiUl  add|cJicer.C,incip,diccmus,.\Iai  t.  de  lu-  caulrc  erit  rcfctuandaiiuit  dciuuitbquod  iic,Gra- 

nid.pac.).cap.£.ouin^Ciui/  7tivci3»*mj..^sim,  inac.dcciC£{.FabJc  Annacooiii  i ;■  oum.)  i,  Io. 

ft.i^Jetj.v6iilec{arJi,«uMitcr  procedat  litadc-  And.de Gcotg.inaUeg.i 3 j>um.p.TapuiaCoaft. 

fifio,F»atJxel-MctlX<ahaLi!i.Ki4m.i6.  C'denf.  Si  exceptio. 

ifiJiiim-j-l{e^-F^-Cjpyc.Caleo(.toKiroitri;jom-  Exrcptip  inimicuix  teiiiuni  oppoGta  aiiunpediac 
t^oiurotierJ,iSjmm.ii'Martacoiij.iojnprmc.  Imscutfum.  vel  probanda  ut  incontinenti ; Itiic 

£xccpttQ  cxcquunonis  fentemix  oppolita  per  vi»  necifuinicxittcnte  Capitali  inimicitia  oppofilaa 
Ciotpn  an  unpcdiat  lias  dauininanoncm  in  impediiiciuiani  litis  ad  ipfotumreccptianeindc» 
cai^  reclamauoDis ; fuit  decifuin , non  cUc  pro»  cus  G aitiotem  indaginem  cequiterct  , nanu 
cedendum  in  cauCi  reclamationis  .niiicxcquutis  tunc  didccctur  m tcimmo  repuli.  Grammae, 
decretis,  Fran..b.dccir.i90.  Mufcatdl,  in  pcadUc,  deciCiid.qaem  allegat  PcofpJantucjn  dtuL  do 

Sacr£onlil.lib.(ccundo,pan.tcrtia.glui.iucri;u,  oppoGta.'onciapcnoo.telLquzil.5  3x111111.17.  luU 

oum.9.Ixlil|i  Cxiar  Imbruu.in  tratt.de  pna»,&  Catlmbiian.  in  tratt.  de  repulla  patt.  ixoalid.4. 

(ceitni>obenc£cio,conlidcrat,quaru,num.  ii{,  nii.io.&fcq.  . 

J^iC.i^coUtii.daiUn.Taffom.devuepb.vtrJ.i,  Exceptio  docninij  an Gt  admittenda  centia  ageo» 
ebfem.i  m-76.  tem  interdico . quorum  bonorum  ■,  fiiit  conci u» 

^ccpqo  oppoGta  poft  fementiam  per  foceiunt»  . (um , dotnini)  tunc  obftare  cxi^uonem,qnanda 

fonontcnchiniGin  quantum  tacc-re  pollet  pro  io  promptu  conlbrct  de  dominio, alias Gtcipii» 

tebduo  dolis  , dcanicpiuti  petiti  per  Nutum»  teret  alnorem  indaginem, icrcruaretueiniodiciQ 

an  militer  , quamuis  hmc  beneGcio  rtnuncia»  pctitorio,AtHiCl.dec.i4X>uiii.^  Ant.  Fabjn  ein* 

ti  non  polTit , tandm  ex  caufi  euidcoiis  d^  C.tit.quonimbonoium.dcGnit.t.P  «xcJiierMi. 

li  luit  condemnatus  focer  ad  foluendum  tcG»  de  Jleodeeip^iiieat.i^miiie.tiJ^wr.coIieS.aipp. 

duu:ii,Franch.dcciC  ii;4.&  in  addit. aGctii , in  part-6, 

aba  caufi  idem  tiiilTc  dcciiuin,Iaano.  Pau|.Ga|»  Exceptio  fpolij  reium  mobilium  oppoGta  per  reum 
eer.  in  pratlic.cnmin.inftn]ment.  facunda  fecun-  conuenram  pro  fcudo  quacemaio  an  admitta» 
dTp~iiiSJ>um.3lAlaftiiU.dcciCSidl.£8.&:dcciC  lar; liiit communi  votu  coaclu(um,ooacllead» 
ptxtum.a3.R1c.colIccEdcc.a3  i.Pafi;h.il.  in  traCi.  mittendam acumfcudx  procedant  ex  publico.de 
devirib.j'atr.potcllpart.ax.ip.j.num.t3./<iaa»,  taliscxccptio  rcnim  priuaunim  Geuri  in  bonia 
Ca/}<^u.  m traffjt.  de  benefe-  dedtS-  nt  cgeatatLi  Eccleliaium , dt  alijs  boiiis  publici  iuris  dicitur  , 
frosmpr:>a^part:sjtMm-ii-‘iiufi.tjM.^.iCli‘c‘Jt'  qu.ireexccpaopnedifIa  non  videtur  obftatO  , 
7MpruK.>lt^.4Ut^a(.ti.eU/c,mmtmorti.  af.  AiGi^tdec.ip.  vfqiadnnm.3.  Ant.Fabxn  euu  C. 
infiM,  tirui.vudevi,  indcGnit-po.  ijncclLin  tradbde  ac» 

Exceptio  quiuquefinaiis  an  opererar  contra endi»  tentans  par.3X»4.  q.7.  SaJtcsmobftn.firqrf-1^- 

'Coremcxcauixdcpolitii  fuit  drcifum.non  opera-  wi».a8. 

li, erum  quoad  depoGcumin  pecunia  numerata.  Exceptio  l^i|  per  reum  conuencura  ex  pofleGo» 
Francb.decif.i3i.cumcicatloan,Paul.Galcerxn  lio,  velpctiono  operatui,  vt  fuperfrdeaturia 
praciici  cnmin.uiftniment.in  fecunda  tertix  pa>  iuJ  irio  intentato  pet  aliquod  temporis  fpanum , 

ti$,r.um.  iT.MufcacrII.  in  praxi  SacT.CooGl,lib.i.  (v  dan  terminum  ad  ptoModum  cxci  puoncin» , 
patt.4-glof.peiendoxiuni.i8.Ricjn  coiledt.  deciC  quod  procedit  dc  lure  CanooictscapJrequcnsxIo 

1034.  Pafctnl.de  vir.  patr.potcibir.pacc.a.cap  9.  rcftit.fpoliac.aneiiamdeiurcciuib  procedat  per 

ouni^  3 Jni.Cctf-GaUi^praxt  $•  C.fart.).  cjpJS,  IG  te  bonu , C.  de  iuie  dclib.  qux  iura  inuicem» 

wnn.p.  aduei  fantur ; fuit  conclufura , oifpoGdonem  cap. 

Exceptio  difcuftionis  iouentarij  oppoGu  per  hxre»  Requens  procedere , tjuando  teux  conueniictur 

d m fompwnnttenecm,&:  (e  obbgantcni  proprio  ab  iUo,qui  eum  fpoliaatt , & tunc  fupcrfedctur  in 

pe  .nioe,quamuis  admitd  debeat , Geut  dMifum»  iudicio , fecus  G a tcnioconucniretur , tunc  iptk» 

tcit,crfic  Minad.dcrif.x3.  umen  concraiiuro  po»  excepno  non  militabit,  A181R.  dccif.  19,  a nuitcf . 

(lea  fuit  determinatum,  Reg.Rouit.in  ptag.odia  vfquead  Gncm.vbipaiitcrconcladinir,  ptxdifia  ^ 

litram,4earbitr,poftnu.i7.rn  Gn,  eflcvera.riagcrcturciuiliin-.fecuscnimnalitdr. 

Exceptio  requicens  altiorcro  indapnero  refero*.  tunc  enim  femper  obftabit  exceptio , Ant.  Gabr, 

taradraencacaufx>&  idcociim  iuiirec  oppoGta  lib.  3.dcte(litut.fpoliator.  concluf.».  num.io.& 

exceptio Pragmarirx cditx  Thotiidcaonoften-  n.Anton-Fab.incius  Cod.tic.vnddvhmdeGnic. 

dcbarardeiuic  Regis , nec  apparebat  dc  exee-  ^o.Lanccll.  di<X  traiil,  dcartent.  pitt.3,cap.X4. 

ptionc,  auiconGfcacioneiCclIare  poterat difpo.  quxft-7- 

(ino  illius  Pragmaticx , ex  ouo  in  dcLiflonc  pote-  Excepao  iutiGurandi  oppoGta  pet  reum , vd  ttait. 
tat  proRiridciurc  Regis  i dum  erat  ptxfcntacus  Cii^ionisad  impcdi'-ndum  litis  ingrelTumante- 
alTenfus  Rcpius,qui annullabatur  per  Ptagmati»  fcnianda  Gt  ad  meriu caufx,  tanquam  tcquireni 
cara,A’  licet  luiGndiduni,qii«>d  probaretur  eon-  alttoremind.iginetnex  tepiicatione  adioris  o&- 
tranum  eius , quod  in  pncmatica  continebatur  tentis  probate  mtenrnnoprobatoriojfiiitdecisfi, 
pb  pUem  requiGdopcm  aition;  indaginis  1 Aiit  o noo , <cd  debet  dah  cenuiaus  ad  proNuidunu 

fuper 
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fllper  replicttionc»  A&dec,«).  MuTcat.  in  puti 
Saci.CoofJib.i.par^.doCrefcniitis>  num.  jt.Se 
^oCvItchocaaiuni.7.  ^oL  conc)a£oncm.  Puteus 
3eciC  Roraan.i}}.  pait.;.  Fahaac.dcci£  Ronun. 
471 , num.  j . Sot^  in  tradi,  de  alimentis , cimi,  i . 
«tuflli  I ;.Mart.de  iucifd.  part.4.  caf.(  num,a4- 
Surd-conf- a { lui.  1 6-voLi. 

Eiccpcio  dcclinatoria  fori  competens  debitori  con- 
tra creditotem  an  abftet  lingulari  fucceflbri  cre- 
ditoris ; liiit  decifum  > auounon , quia  h.rc  cxce- 
peto  ell  pecfonalis>&  conxrcc  pcefona;.  Alfli^de- 
cif.74.Maxill.in  Confuet.Ban , mb.  de  teftib.§.li- 
ede  viux^af.  Hicron,  Marilian.dcciflanuz  ix. 
& 3 J ^ngeLStephm.Carron^  C mflitMtdiolan. 
de  ture  1 4. 

Exceptis  non  numeraex  pecunix  an  poflic  opponi 
iD  contrai  mutui  polt  biennium,  accedente  no- 
tia ptomilTione,&  liceeminaris  obligationibus; 
foitdccifmn>qu6dlic«poft  folucioncm  allegari 
non  polsit , poft  tamen  ptoi  oga tionem  bend  ob- 
ftabic,dc  ideO  fuit  didlum,  quM  cxcquutio  virtu- 
te ob!iptionis  tetradletur.Affl.dec.iio.Mafcard. 
dcprobjic.concl.iX4d.n.i.Bologncir.l.ledla«n.ti. 
vetfteitia  eft  quxAio,  £li  cett.  pet.  Rite.  coUelt. 
ii^i.part.6. 

Exceptio  dominij  an  admittatur  contra  agentem 
intcrdidlo  recuperande , quz  regularicdr  non  ad- 
mittitur,tamen  quando  conftacet  pet  fentniriam 
latam  in  petitorio  de  dominio  conuenci,  tunc  ol>- 
llabic  exceptio  domini;  agenti  recuperandavat  in 
cafu  occurrenti  de  dominio  aliquatdnus  conda- 
batnonalicdrprcrcntenriam,fcd  per  vota  ludi- 
cum,fuit  dubitatum,  li  militauerat , vnde  attentis 
rationibus  difcufiis  fuit  voratum,  quAd  didhi  ex- 
ceptio dominij  fundata  vigote  dicloniin  vnt<v 
ntm  non  erit  alicuius  momenti,  Affiid.  decif  <03. 
qunn  citat  Ant.Gabr.lib. ;. tit.de  redirut.  fpoIi.it. 
cnncluf  I ji.  I oi.cicca  allegata  vora  ludicum  me- 
minit Reg.de  Pont.confdon.14.vul.  1 .Panfeonf 
i,n.id;.vol.i. 

Exceptio  difcufsionis  principalis  oppofita  per  fide- 
iuirorcm  indemnitatis  cunuentum  per  adlorem 
ad  libi  foluendum  pretium  rei , an  obdeteittenra 
notoria  principalis  inopia,  iti  quod  foluendi  fpes 
non  eircc;fuit  in  S.C.decifum,talem  exceptionem 
non  obdarc,accenta  nototietate  faCli  pernunen- 
tis,qu6d  didlus  principalis,  nec  alius  pro  eo  erant 
foluendi,  Afflidi.dcc.  3 i8.Mufcat.in  praA.ddciiif 
par.i. qiixd.:o. num.d.Ann.in  lingUI.  17K.  cxaif 
lio>idem  Mufcat.in  praA.S.C.p.t.  verbo  dmifes , 
num.p.Ant.Gabrlib.;  .titul.de  fideiuirot.cond.i. 
n.  5 3 .Ric.colleftalec.1 37.  Alph.Peruf  iollcft.1 94. 
\henat.  Koppin.  in  traS.  de  priml-rufiMb.f^.^./iib 
n.;  .Bariiir^e  I o JL 17. 

Exceptio  oppolica , ne  concinentia  catifz  diuidamr 
coUofta  ex  gcncralibtH  verbis  natranonis  fecli , 
an  operetur  denegationem  audientia  luHicis  or- 
dinaripli  lis  luerit  corim  alio  ludice  paritiirordi- 
nariu;concluditur,qudd  fic  per  AfH.  decif  3 34.  a 
i)um  .i.vfq;  ad  num.i3.ProfperFarmaejn  tit.de., 
inquidt.q.  f .num.  3 4.Sigifmund.Scacc.in  tra&.de 
iudic.caof  ciuil.&  crimui.  cap.i  x.num,dd.  Sc  fcq. 
Bc  7 1 .Regens  de  Ponte  conf  70  jium.i » . Mufear. 
in  praxi  Sacr.  Conlil.  lib.i.part.i.glofTribunali, 
QU.l4.At  feq.  Parlador.  rerum  quotid.  lib.i.cap.p. 
Ulex.Trextehiq.varur.nfolutMb.i.rcM.  3 . »«1.7. 


&■  10.  Dom.ConfiUitr.  Carlenalde  iiidicifs  ttem.  r.\ 
bb.  ix.t.  I Mifpkt.ip.]cS'j  Mt-aoo^  Moiuc.decif. 
Fiorem-66, 

Excimtio  compenfitionis  an  poflit  opponi  contra., 
jndrumeniumbquidum,  & iuratum;  liiit  per  S.C. 
approbata  opimo  Canomdarum  in  hoc,qudd 
' nonpolTit  opponi  tabs  cxceptio,obdanteiura- 
memo,AHiCl.dcc.3  81  a num  I. ad  ;.vbi  lingulacis 
ter  Vrfil.iV  eum  allegat  Rcg.  Rouic.  in  pragra.de 
iufhum,liquid.u,nu.i3.Anc.Gabc.liba.  tic.de  iu- 
te]ur.con':i.7.num.i.  Ac8.&  Lanar.inconf  i.nu. 
xt.de  Botiisrd  Bar.in  I.  amplius  non  peti,fT.rem 
rat.hab.  & Viuius  in  fyluacomm.  opin.apin.114. 
compcnfitiu,num.;.Ac  opin.3 1 3.promiccens,iii_, 
princi  lo.Camill.Biloctaintraiiac  .deabfolur.  iu* 
rartient.  Iib.i.  c.ip.id.  num.io.  idem  Reg.  Rouir. 
pragm.  i .de  ccnfmim.xo.  Parif  conf  1 x 1 .volam. 
i.nmn.X4.  Hicron.  Marilian.  in  repet.  L quoties, 
C.  de  rciucnd.  nura.x  1 1 . Ric.colledl.  decif  13  8 1 . 
Marea  in  traA.de  c|.iufpat.i.claufxp7.KircQU.in- 
tcrcomm.opin.cit.decompenf  num.li.  t^cic.  de 
oblig.&  aA10n.riu.x9.  Anciur.q.p.par.  x.num.i  £. 
jtlex.Trentacma.  votiar.  rcfoliaJib.f.  titjdccom- 
penfot.rcfotul.  i ,pJ>  mtm.y.  ^ tlt.de  cenf.  rejolut.  t . 
B«.3.4.io.s$-  i^Epifc.^c  coUeS.1170.part. 6. &• 
reperi  quondoM  .Apt^tiUam  mamferiptam  ituer- 
ti  ^Ktijoris  ftc  dicentem  < anmsjprateritit  indicant 
contraruminfjuorcm  JiUgmficx  latra  SanSo- 
parrcj. 

Exceptio  dominij  in  pcompm  oppofita  an  obllec 
agenti  rccupcrand*,At  lic  nucorius  defcAus  pro- 
ptietaris.inocoirtenti  cafu  dum'  fuifTcc  annuua 
reditus  duobus  venditus , S;  polito  in  polTeffio- 
neipfom  n.fecuudiis  emptor  petebat  conferuaci 
inpoflcinone.iuxia  decretum  M.C. V.exquo 
conflabat  in  promptu  de  no  lure  pollcirorjsujuo- 
niam  primus  emptor  per  prius  emerat , & per  co- 
lli nimm  debebat  ptffcrri  qui  priUs  habuerat  pof- 
fcfsionenwtiam  per  conlbtutum , propterci  luit 
tcuocata  fcnccntia  M.  C.  V.  per  S.  C.  & pexiatut 
primus  craptor,Vrlill.dec.  1 id.n.3. 

Exceptio  non  numeratz  pecunixinpofsit  opponi 
pofi  foAam  folutionem,non  obllance  lapfu  bien- 
ni/;fuit  pluries  decifum, quAd  lic,&  fiiit  datus  ter- 
minus in  caufa,  Vrfill.dcc.  1 09.0.4. 

Exceptio  rei  iudicac.e  quando  militat, militabit  etta 
licis  pendentia , fod  quando  elTec  euidens  iniqui- 
tas in  fenceniia  ,Sc  qu6d  lic  nulla , vel  non  lic  nul- 
la fune  opiniones , tamen  qu6d  licmillafuir  deci- 
liim  in  S.C.fcncenciam  afsillcnriz  obtentam  cen- 
rraquafdam  mulieres  pollidences  domum , qux 
Illerunt  tepertx creditrices  anteriores  ipfo  credtv 
tore  obonente  tx  inftrumento , Ac  lic  nocorie  ap- 
plrebat  de  iniquitate  fentcncix,non  militate, Vr- 
fill.dec.3  37.0.7. 

Evr-eptio  difcufsionis  oppofita  pet  cercium  polTcP. 
forem  conuencum  hyfiothecaria  an  militet, atte- 
ro paAo  in  inflcumento  adicAo  de  capiendo  enn- 
ftituto  peeearijutem  15  fuerit  op;>olitum , debito- 
rem non  elTe  foluendo,.'^ demum  attenta noto- 
riecarcsqudd  dcbitor,nec  cius  h.Trede$  eram  fol- 
ueiidi,quia  fuerant  Ipotiari  bonis  omnibus  ob  ro- 
hellioncm,Af  hac  potiftimiim  attenta  ratione  fiut 
votarum  in  beneficium  aAoris  contra  esrcipicn- 
t.TT.Capyc.decif  34.  nim citat  Anna  in  flnp.178.  * 
eaoulsio,  Aac.GabrJib.3.  tir.  de  fideiulT.  conci. x. 
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AU<P>  li-ic  fe).  R.ic,iA  colIe^decir.z7  J^Mcnnas  in 
teg.j  3 ^.n.\y.Biobjt4c.affiji.gl.iom,iy^ 

^xceptio  1 uidKacc  vt  ot>Ui;tft(i40C(;ciram  cxqui- 
(it  .coptdatiuc>  tci , peUbna; , ac  agtaidi  idcmna- 
tcmz  di  Pf ppterca  nonobiUthcicdi  agcmi  coa- 
rta J)*rcdqi)  dcbitptis  .ai  apau-av  folutioncnv. 
cecu;  (iiptniz  dcbitic  vjgptc  jn(himiciici,n  per 
coniuatuo)  iucnt  oppplu wn  > laAiun.cntum  de- 
|>ctcd«cl.tFairill|cin  ,(ic  reduci  ad  dcbium  fuin- 
nuiji,  & pet  atapicm  oppo/ita  excepno  rei  uidi- 
cacx  per  fcnccntiam  lacapi  io  ratiorem  cius  au- 
thqxit  contra  debitocera  pruu'ipalcm,pcr  qiuiit^ 
fiiit  cogdeuiiiarus  ad  ibiucndum  rcrcias  petitas  io 
inllrunrcnio  cpntcntas ; ruit  devifum , qudd  pto- 
cederciuc  in  cauDiCxceptionc  rci  ludicat.x  oppo» 
Tita  non  ubibnic  > Ann.i  iji  alicgac.  f,  quem  citar 
Mate,  Aut.fieaucjiCiiipraxi  Curi.r  Archiepife, 
Heap.c,4-n.  i o.  .Nlubac.ui  pc.ixi  S.C.  lib.  I . p-4-gl, 

iuJicarauHtS. 

£xceptio  rei  iudicatx  an  obftet  Fifcoiquando  pet  ei 
pat$>qux  molv  (iirctvt  luerit  obfnluta.nei  ab  ca-> 
FiCvUsirifra  biennium  recbmaucrat  i tmt  iii  R.  C. 
ptouKum  f obftarc  exceptionem  rci  iudicatx , & 
qudd  Hcg.Fircux  non  moleftaccr  conueatum,An- 
naall«g,i6. 

Jxceptio  rviiudicatxoppofit.i  pecyniaetat.itcnt^ 
abiulutaia  ifoluripnc  proucntuuai  donatorunu 
per  Regin.imi  & cofinnatum  per  eiut  filium  qua- 
rimis  d'c  nOMO  opus  clTi-t»an  obftet  Fifeo,fv  Baro- 
pi  nouilsimd  Vumeifiutcm  molcftantcin  ftiper 
petitione  proueociuimprzdiClorum;  facio  verbo 
III  Collar.Confil.  fuit  abfoluta  Vmuerfitas  ab  im- 
petitis,in  ptxdiiftii  fufiiccre  generalem  con- 
(eurum  h.xrc«lls>Ann.in  aUcg,47.&  in  fingul.rof. 
confenfils.^icarof/ffl.tM^-f.d. 

f xceptio  lei  (udicarx  oppofit.i  per  Baronem  contra 
Viuuerficatem  petentem  pet  (uduis  officium  vsu 
ininontaneis,an  obftec  ,velcanquim  dubia  ad 
merita  cauCe  refetuanda.dum  diucrfitas  ceniiV 
tur  elTe.cx  quo  fencencia  dcclaraueiat  montaneat 
lil)ciasa<cruitute,,^aliud  fuerit  petitum , t.in- 
iilm  dccifim>,itcmin  modo  agendi  diuetCtas 
ionorcebarat  ■ dilm  in  ptima  caufa  fuerat  inten- 
tata ctaifcflbtia , licere  Vniucrfitati  Mfcua  fume, 
re  )ttrcfcnj|turis-&  hodie  (udicis  officij  rcmcdiu 
imploratum , fiiit  decifum , exceptionem  ipfam., 
raoquain  dubiam  eJFc  ad  merita  rcfeiuandam , Ii- 
cita  decrero prxdiiln  poftea  teci..matuin,non 
tamen  dedfum,Ann.in  allep^8.&  in  fing.17d.vx'' 
cc(itio,Mu(cat.in  ptaxi  S.C.t|b.i.p.4.gl.Iudicat{> 
nuin,S, 

(xceptiop^utir  oppofita  per  qdupefatiam  aduer- 
fus  fupplicationem,fiui  pctitipocm  continentem, 
vtpawumadiciluminmftiuiiHiito  dc  rctiouc- 
dcndononfitelapfuin,\  fjc  per  indirciftiini  con- 
tra inftt(imeiitum,animpciat  lui:  ingrefIun,olv 
fiante  petitione  porrcila  pet  piacuratorem,  non 
obflante  habiliiatione  obtenta  poft  oblationem^ 
fupplicationis  expedita  pet  alium  Epifcopumdu- 
tiMiilionem  non  habentem  in  .idorcm,  fuit  pro- 
uifumutnbd  procedcietur  ad  vitcnor.i,  exceptio- 
ne petinrii  ad  merita  rereruata,eb  honcftaie  con- 
traihiSiAnna  in  alleg.83.  Anc.Gaglur.  dc  abfol.} 
iuram.$,quani]ro,n.3  {• 

^ueptio  Reg.Praetn.edir*  Thoti  ip  (ccqndq  capi- 
te an  pbfiabtt  Vniuetfiraci  pecjnti  dpmanium,, 


Cmpbciicr,nec  prxtciidcnti  h:.1’fre  Rc^gtuni  Rrf- 
uiUgiuiibii  rtui-eiUumriuit  dieVfuiUiqubiJrtf,^  . 
■caB.tto  luit  abfolmus,qui.i  obiiabiit"exCcpti6' 
Pfag.iftomodo,Ann.iaj^.ilieg.S7.n.t.' 

Rxccpiiu  cei  iudicaix  oppofita  per  fnbfcudatariot, 

«X  quo  fuerunt  abfoluii  an  militet,  licic  per  FifcfS' 
diceretur , illas  abfolutori.is  fuincfraudUlcnccs, 

Bc  mediante  pecunia  compofitas  Prinripi  Saler- 
ni, qui  carebar  prole, iV  fcudii  erat  de  bti;ui  reCN- 
f.irum , CV’  erat  leimcgtamm  i luit  decifum.,  quod 
piocedaiurin  caufa  rcnitcgr.uionis,  exceptione 
rciiudicaix  vnacum  replicatis  ad  merita  refet- 
uata,  Ami.in  ling.iio.feiidimi. 

Exceptio  hoftica  au  coii  ipetat  contra  mulierem  pe- 
tentem dotem, in  quo  indicio  verfaiuf  priuar^ 
vnliras  principaliter , licet  fccumVn'6  pubficaJ ; 
fuit  decifum  inS.acr.  Coiifiqiibd  fici  cx  qilo  fpftL, ' 
exccpnofauore  publico  introdudla  eftprinCipi- 
liccr,!  rccc.de  fubfeud.lib.i.titul.  dc  Omc.magn. 
Admir.nuin.iS  Et  ante  cum  eandem  dccifiPneiH 
ttadidir  Affl.inConftit.Hbftichnum,!?.  qucml>. 
citat  Cxf.Barz,dcc,Bohon.‘Sxipoftu,7.liiV'4i>Ue^. 
iit/i.pan.6. 

Exceptio  turis  iurandi  an  tranfeat  ad  hitedcs  a^- 
ui  taiiium,qu^d  ipfi  valcapt  |v>pc  cxccpcionci^ 
opponci'c,ccKicludicuru]u6d  fic,  A;  propfcrcd  mit 
decifum  in  S.C.vt  iurameprum  vMitotis  nocear , 
Vtfil.dcc.i8f JI.4.  . 

Exceptio  I.quod  cum  eo  an  poffit  opponi  pet  filium 
infimul  cum  patre  ob1igatum,cx  quo  fc  obitgaue- 
tat  cum  patre  tcippcte,quo  erar  fub  eius  potcfta-  , 
terftiit  decifum,  qudd  fic  per  M.  C.  V.  FranciTcus 
Maxzia  in  addit  ad  Franc.  Anc.  dc  ludicc  io  eius 
pradl.de  Iiquid.&  cxcquut.inftr.in  4.  Confid.fub 
n.70.incip.aduerfus  liquidationem,  ‘ 

Exceprio  rci  iudicatx  oppofita  p.cr  Sedile  adPdrsfts 
aliquem  nobilem  pci entem  dcclararj , de  aliqua., 
nobili  familia  clTc , Jc  reincegrari  ad  honores  Se- 
dilit,i  n obftet, fi  eodem  dic'  fueritprolata  fenten- 
tiacomra  fratrem  dc  nobilitate;  fuit  dccifumm 
Collaterali  Confilio  in  capfa  Epifeoui  BOuioi 
cum  Sedile  exceptionem  no  6bftarc,FaD.db  Ann. 
inconf.dccimofcptimo  , licdt  ad  excludendum, 
num.40. 

Exceptio  rei  iudicara  contra  patrem  an  obftet  filio, 
fVim  filius  fit  vna>  eademq;  perfon.'i  cum  p.itrr,  8c 
quid  in  caufa  nobiliratisA'  Sedilitn  fui^  per  S.C, . 
datus  terminus  in  caufa  > exceptione  rei  indicata: 
ad  merita  refctuata.vt  refert  F.ib.de  Ann.mronf. 
ig.pro  cxclufione,vbi  in  fine  fe  remittited  decifa 
in  prtcccdcmi  conf.i8.in  fine,  Ricciuscollcdl.de- 
cif.73J, 

Exceptio  rci  iudicatx  vt  obftet.tria  potifsiinym  re- 
quiniDlur,vt  fic  eadeifi  caufli,c.idem  peiFona,  id{- 
que  modus  agendi,  quid  fi  iticrit  judicium  lArcn- 
tacum  a filia  olim a^tticc  contra  hxrcdcis  cor.uen- 
ti,At  qudad  modum  .ipcdi,  diim  luerit  iudjc.iturrii 
feudum  cflc  h.trc>lir.n  ium , donariqjiefn  inui'^ 
Udam  ex  dcfcilhi  Regi;  .-.(renfus , S:  perituiii  nti- 
Uifsbnd  tcuocationem  venditionis  fcfiifi  niill.^n^ 
exiftente  legitima  c.iufa  faifta  per  m.-Ttre  tufriccin 
fub  figuratis  coloribus  crediti,qu.’.ir;iiis'  (it  jaifcm 
caufa,hoceftciufdun>rei  i fuit  iii  fadlo  decifum 
per  S.C.  exceptionem  cflc  referuanifam  'ad  meri- 
ta cau{ir,Fal^<ie  Ann.in  ccnf.g^.cxccptio  rc|  iiitC- 
Catz,  Ricc.iii  collcift.dccac(t! 


Compendium  Deailiomim  Neap.'  1 8 j 


Ezerptie  Senatuicoaful.Veneiani  an  niili(ct,(i  fiic* 
litoppolica  perdonatinum  tertium  pofleilbrcra 
bonorum  donatorum  aduerti»  creditricem  do- 
nantis agentem  pro  aliqua  fumma  vigore  inftru- 
menrt  initi  cum  ipla  doivrrrice , ex  quo  farto  de- 
nionltrabaturtqudd  donatrix  liici  pnncipali  no- 
mine fc  obligauer.it  credmui,dilni  ipfa  creditrix 
in  contractu  credidit,  & fdlui:  pcciini.rm  tertio 
cufideiuffiOneipnus  donatricis, \ tciti.is  fanper 
exigit  a pnediCto  tertioA'  eius  Hlio  A'  ob  id  diim 
fuillet  pcrdoiiatarium  oppofiiu,  obiigaiioiie  nen 
valere , qma  (derat  interceiTio , & fucccfliuc  non 
polle  ueditricem  iuuari  exceptionibus  Senatiif- 
confUit.V  llci  in.  ex  fubf.  i iptis,  quoniam  licet  in 
cortice  verborum  apparebat,  quW  don.inix  erar 
princip.Uis„V  ille  tertius  lidciiinbr„V  aptn  ha  Ba- 
ci  era  t direCl  a ipfi  donittici , tamen  incon  t in  ent  i 
parres  dcclaraueiunt , quod  negotium  fpeClabat 
ad  ipfum  tertium,qui  promiferat  extrahere  ipfam 
iiidcinnemWt  illxtun , etiam  ante  d.immimpaf- 
fuirt,  qui  quidiin  duo  artus  ex  vicinitate  aciuum , 
& quaG  connexitate  rcpdtantur  vnus  artus, ob 
id  multis  rationibus  corroboratur  inualidii.is 
obligationis.  Primd,quia  non  fucccdir  in  iocum-. 
illiuS,cum‘ll0B  fit  aChim,qu6d  Creditrix  fui, intret 
in'  luCum  illius , nec  ah  ter  farta  cciTin*.  Sec  undo , 
qubd  contCartus  gefius  non  tendit  in  caufam  pro- 
priam iplius  donatricis.  Teftib, attenta  donatio- 
nClpfa  pf.rtenifi  ncquir,qiidd  donauerat  peami.a 
recepnin.  Quaitbjonpd  abeftre(tcratiooblig,a. 
tibhi5.'Q«rtntb,nec  rcniiiK  l.irio  Scftanifconf.  Sex- 
id,Ir.-tt^a  rio  Notari/  ihcflct,qu6d  fiicrir  intpe- 
tr.,ti  difpcnfitio, adhuc  non  ftatur  t.iii  aircrtinni, 
cfnn  fit  exiTaCiUs  officium,  & id  egit  ad  euitaii- 
dum  pm.i'm  Pragmatica",  nam  ii  a<icfler,infei  aif- 
fet  in  oblit;."itione,\"  demiimquanmismiocaii 
piVflTnt  donati  pei  creditores  timnos , quaJo  ex- 
cogitati , in  fraudem  creditorum  luent  larta_, 
donatio , quod  celfiit  in  c.afu  iflo,diim  cr.at  farta., 
dbn  irio  Iocopjo,quare  omnibus  dif  ufiis  mtde- 
cifirn  in  S.C. contra  dirtam  oblig.irioncifi,vt  non 
valeat,  Io.Atfdr.de  Georg.in  alleg.j  7.prim6,i]uia 
n-iy-potiltdecifioncm . 

Exceptio  rei  iudicacat  an  obflabic  agenti,a(Tiftctiam 
petendo  ftipcr  angmfto  forularioiaim  in  folutum 
acceptomm,  non  obftantc  partis  replicatione-  , 
angmiritum,Sf  diminutiOneiri  fpt  itare  ad  Domi- 
num tanqtlifh  Dominum  acceptationum  in  folu- 
tumjicit  fliilTct  de  nuUitatc  rcplicatiai,  fiiit  tan- 
dini  decifum,qti6dobftante  eitepfioiic  rei  imii- 
cati  ipfe 'artor  abfoluarur , Rcg.de  Poitt.conf.74. 
inciuEtdilbnum.i.verf.fed  qiiod  plus  c(t , vol.i. 

Exceptio  litis  pendenti*  oppofita  pcrconueimim 
■ ab  aIiquo,q'ui  prius  ipfum  conucncrat  pro  teffitu- 
tione'zficuuis  rei , &:  verfa  vice  rcronueritus  fiie- 
rit  de  alid  redi  curione,  & perempt.-.  fuera  t inftan- 
tfa,  pol)  cuius  peremptionem  recomicntus  per 
pfmCtpalem  petitionem  arttorem  coniicnerat , ,V 

' artor  priiispoftcl  excipiens  infulHatioitem  fpifi- 
ms  obtinberat  poft  citationein,an'railitet;conclt«- 
ditur,  qudd  non , quia  tempore  liris  motae itiftatt- 
rt»  daufe  feconucnrionis  erat  perempta , St  itfli- 
fWbctfm  fit  quedam  gratia  non  debet  alicui  pr?- 
iiifllicafe,  cum  excrenia  no  fint  habilia  ,tded  locum 
habere  non  debet  rctrotianfIario,.%"  iia  fiiitcdrtv* 
tnoni  voto  decifum,  victi  alias  lunilcs  decifipnesi 


Minad.dec.  f .Francifcus,Reg.Rouir,ui  fub.de  io- 
lUnt.cauf.non  rc(b't.n.i4. 

Exceptio  inuentan/  oppofita  per  hxredem  conueo- 
tum  poft  promurgacionem  hudi  przccdcncii  ex  ■ 
corapt.imifTo  imto  inter  cos,  in  quo  quidimcom* 
promiflb  haeres  ptaexUrtusfcoblinaucracfoIuece 
quicquid  fUent  iudicacum  per  Arbitros cuobli- 
gaiionc  bonorum  fuonim^]uafi  videretur  conue- 
niri  cx  proprio  fartolabdopromulgaco;  fi  fiicric 
illud  excqui  pecirum,  non  obftantc  cxccptiono» 
an  adiuitr,:cur,per  S.C.IUic  declara  tum,cxbcpcio- 
nem  iiiucnnih;  admittendam  cflc,  Minad.dec.if. 
haeres,  Franchalcc.d4S.  Reg.Rouit.in  prag.odia, 
de  atbicr.num.  1 7.rcfert, contrarium  deinde  obti- 
nuille  in  S.R.C.  contra  iftam  decifionem,Ricc.ia 
collert.dcc.79. 

Exceptio  pr  ignutic*  editai  Thori  oppofita  quan- 
do requilita  non  adclFcnt,  folicum  eft  dcccini,  ip- 
fam non  obftarc,aut  vcroconftant.S:  tunc  dice- 
retur , obrtarc : Cacttriiin  fi  dubitaretur, quando  , 
cITcc  dubium,  rcgulanccr  dccernicur,quM  capia- 
tur intormaiin,  qua  capta ,&  vifa,  fine  obftac.fiud 
oon  inteiponiiur  decretum;  fed  an  fit  admcriia.j 
caufe  referuanda , diim  in  larto  cobtroucrtcrctur 
de  conccflionc  Regis, fi  erat  rcalis,vclpcrfonalis, 
fuitdecifum  inRcg.Cam.in  primainlUnru,  eile 
ad  merita  teferuandam,  vciumin  reclamatione.., 
contranum  fiiit  deciftim , fcilic  jt  non  obfbrc  ex- 
ceptionem , Camill.de  Curt.  in  diuerCiur.feud.i  n 
verf.  declarata  igitur , num.f  4.S;  f f.  ponit  hanc 
decifionem. 

Exceptio  Pragmatie?  edite  Thori  anobftet,fi  artoti 
& reus  habuerint  caufam  ab  ipfis  Regibus,  tamc 
vnus cauftm habebat  a primis  Reginas, ajteol 
fecundis,licat  concludatur,  qu6d  non,quia  ptiui- 
Icgtatus  nonvricurpriuilcgio  contra  priuilegia- 
tum , tamen  fiiit  decifum  in  caofa  Ducis  Semuia- 
riz  habere  locum  Ptagmaricam^c  inhoc  przna- 
Icre  vitimam  diipofitronem , fi  cum  ea  concurre- 
ret,Sc  adefiet  polTclfio,  Camiil.de  Ciirt.in  diuctf. 
iur.fcud.in  vcrf.dcclarata  iginir,nu.{8.f.7i. 

Exceptio  pr^maticx  edit*  Tnori  an  militer,  qnan- 
do  non  inmngitur  titulus  habitus  a dirtis  Regi- 
bus , vt  fi  quis  habuerit  caufam  i dirtis  Regibus , 

Ss  motiens  aliquis,  vt  hxrcs  apprehederit  poficf. 
fionem , St  alius  venerit , dicendofe  harredem ; fi 
dcmilm  poflellbroppofuerit  exceptionem  pnei- 
rtam;fuit  iudicatum  in  caufa  Cxfaris  Spinx  illanf 
non  milicare,quia  non  infringitur  titulus  habituf> 
Camill.de  Curt  jn  diuetC  iut.fcud.  verCdccIarati 
igitur,  n.do.f./i. 

Exceptiopiatpnatfcx  edirx  Tliori  an  ppfiit  epponji 
fi  adefiet  fohfmmodd  aflenfus  illorum  Regum.  ; 
fiiit  dedfiim,  qudd  Gc , Camill.de  Curt.in  diuerf. 
inr.fcudor.vttir.declatata  igitur,  num.di-fbl.7i.4 
tefg. 

Exceptio  ptteferiptionis  quinqufnalis  an  poffit  op- 
poni adiicrfus  Fifcum  moleftanietii  tertium  poG 
fefibrem  bonorum  rebellis,cxquo’piitilicatR>bo- 
nonrm , qUf  nafeitur  ex  delirtis  non  habet  locum 

elaplb  quinquennio  i dic  mortis ; fuit  dccifum  in 
R.C.  obftare  exceptionem  quinquennafis  pr9- 
feriprionfs  pro  pirte  ponTcfloris  oppofitam,  Ga- 
mili.de  Curr  Jn  diuecf.mr.fcud:vecf.decUtata  igi- 
tnr,n.*4.S"8f.  f.7j. 

Exceptio  hoftica  ao  etiam  militct,quaDdo  fuerit  op- 

pofiia 
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foiiuadacrCu  Avocem >^ui  recebateuminari  aliquid  probare  de  dculo.ad  effcOoin  vt  poSit 

tacere  tcftes.  qui  interfuerat  in  quadam  don.itio-  ague,  ic  ita  in  coiictaiiiciurio  ludicio  fuit  pronu- 


«>c  ad  fuiuum  rci  mcmoiiam  f tujt  dccifum  per 
• S-C-ad  tUatioijem  M.C  V,  quod  ttftes  recipian- 
tur 1 quibus  receptis  fuperfcdcatur , (latjtc  exce- 
ptionr  hofliicaoppolitai  Ucob,AiKlLde  Bocos  m 
addiwd  Conft-Hoffici  titeptione,  vertad  baiic 
Conft. 

Eicepuo  hofticaoppotiu  pto  parte  Principis  Auel- 
lioi  contra  OdauiUm  Plfauum  an  obflei;  luit  pet 
S.C.decifiitniobftatc  dimi  effer  in  bellicis  icbus 
Mediolanum  appulfus^  deinde  Fladnam,  Reg, 
Tapia  in  annot,ad  ConltHoRici,  n.p.quou  etiaiu 
de  iuce  communi  Ratuiiut , vc  Comites  ,Sc  Bat<> 
nesdiunfuntinexefcuu  non  poflrnt  conuniiri, 
oce  nus  Oibcialcs . inquit  Bac.  in  l.qui  coi  legio  , 
o.i.Cdc excnl.mtor,  vide  Ann.alleg.7r.n.4. 

gxctprio  rranf.iaionis  oppoliia  p«  conuaimm  ne» 
pritem  an  iure  mibcct , fi  mutuum  efiet  a filio  ta- 
de  pecnnja  pattis  i dc  iraiifaflio  cllct  laftaa 
cumipio  fiiioianiumcum  debitoribus, inuiio  pa- 
tre ipliusutein  quta  ante  itanfactionetu  liiuat  de- 
bitum inlun)  .'Itvri  celfumitujtcixiclufuni.ei  quo 
dirius  fibus  inutuaucrat  etiam  pecuniam  pattis. 
qiid  J potent  ei  folni . nec  f effio  debiti  opitular» 
videbatur,  ir  fijuilfcnt  vtilcs.A  diretfeaCtmne» 
ccHq , quoniam  dirsClc  nequeunt  ced:.ir  propte- 
raa  tiiit  votatuir. , quod  Uett  fcicntia  non  lii  puv 
bata  conucnri  de  prima  ccllionc.fed  pofito,qudd 
fijifict  probata,  non  nat  fiilficien$,quia  ratione^ 
direCte  aftionis  remanf?  penes  cedentem  poiuif- 
fet  tranfij’i’^  ccdi,dum  alterum  ex  illis  tribus  cd- 
tencis  in  l.j.C.de  nuuat.  non  inteiuencrat , Affl. 
dee.) ) n.i  I .ad  6n.  Anii.fitig.48tS.folutio,Ber- 
r.izz.;in  traCl.clauf.inclaur.rp.glof.4.pofinu.p.a: 
IO.  qui  iftam  dccifionem  videuit  impugnat  e , Se- 
raph.dcc.R0ra.1411.  "Pharlau 
ThcJaur.lih.4Miutft.f<>rc)iJ.q.  1 1. 

Exceptio  oppofiiaperconucntum  aduerfus  don.i- 
cinum  agentem  nomine  proprio,."!  don.trncis  ad 
impediendum  litis  ingrelfum,  qudd  ante  omnia., 
doceret , (e  talem  qu.i|cm  fe  fecit , & dixiationis, 
ti  ceffionis  cederet  authenticum, ."V  qudd alia» 
non  teiKtur  libello  tcrpondcrc,an  fit  adinitteda ; 
ftiit  in  ">,C.  iudicitum  m fauorem  atftoris , no  od- 
Uiittendo  talem  exceptionem  impedientem  litis 
ingtcHiim.lo.de  Aniic.in  conf.i4un  Dei  nomine, 
fcc.  exceptioni»  peremptoria; , vbi  in  fine  inquit , 
tandem  in  S.  C.  communi  voto  Dominorum^ 
deConfilio  fim  luuicaturo  in  fauorem  Fiancifci 
pro  ifta  opinione. 

£xceptio  oppoCta  ante  litis  cotiteflationem  pet  c6- 
uentum  in  lite  intentata  per  tutorem  forte  pro 
pupillo,  vcl  per  Procuratorem  pro  Domino,  per 
Pticlaiuro  nomine  Ecclcfii,  .St  fic  alieno  nomine, 
non  fuo,an  impediat  litis  conteftationan , donec 
non  liicnt  adimpletum  exceptioni  oppofitz  circa 
IccitimationeiB  petfon*,  vt  fi  fiicrit  oppofitum^, 
non  efie  tutoreinurec  Procutatotcmuiut  Pwlatu, 
concluditur , antd  litis  conteftationem  effe  vetifi- 
candam  iftam  qualitatcmuuxta  exceptionem  op- 
pofitam , quemadmodum  qpanda  polTcifio  Pr*- 
latiagcntis  nomine  Ecclcfireiretrcceus,  debet 
prob.rri  dc  ritulo  antd  liti»  conteftaf  ionem,  fecn» 
fi eifct  in pofTcffionc  .mtioua  Ecclefix,nifi  effet 
quxftiodciimlQipfius Praelati, fr  tunc  fatis  eft 


ciatimi in  b.C^telert  AlHicf.in Conftic.Exccpticv 
nes  fihatiamsjlub  u.i.vcci.fcu  qua!TO,vttum,caii- 
dem  deofionem  citat  Peu.B.nuitcn.  in  deciCBo- 
nou.cODCl.i8.nu.).  Mufcatcll.ui  praxi S.C.Ub.i. 
par.j.gloCcomparcntisgi.  1 1.."!!  17. 

Exccpuonulliiaiis  -anpolhtoppom  aduerfus  cita> 
tionem  ad  dicendum  caufam, quare exequi non 
debet  pio  cenfibus  decuriis  contra  hptedet  debi- 
toris ! luit  in  S.R.C.  ad  relationem  M.C.V.  inter 
votanuum  habituni  pro  vero , polle  opponi , noo 
tamen  quando  debitor  tcpcnrctut  in  poffcllione 
exigeii.ii,dc  ita  con.iufum.  Reg^.Tapia  in  prag.a, 
decenlib,n.i  58.  in  4.p.iuns  Regni. 

Exceptio  rci  ludieatx  vc  obftet  ex  lurit  diljsoficione 
tua  poiifiimumcxquiiuntutt'cquifita,noccft,vc 
fit  eadem  res,  idem  modus  agcdi,  Si  inter  eafdcm 
pcifooas , fcd  quid  fi  fuerit  petita  alia  te»  depen- 
dens ex  eadem  te  pnmb  petita , diucrfo  infupdt 
agendi  modo,  an  obftabit , concluditur,  obftare., 
luxia  upinioiiein  gl.in  l.an  eademdT.de  exccpt.rei 
iud.  dt  quod  fufiictruiuod  fint  eadem  perfonadde 
modus  agendi , Sc  cadem  ccs  vcrcivcl  interoreca- 
tiu^,  Ik  Ita  m caufa  Comitis  Thuenti  cmn  Ptind- 
pc  &illarum  fuific  ludicanim  nouifsimd  atfimut 
Hcg.de  Ponte  m rcpct.de  fiicccfC  fcud.  loft.  r^ 
n.£.de  in  conf.)0.n.i.vol.i. 

Exceptio  rci  iudicaix  an  obftet  aceri  ad  pecirioaem 
inctoituum,fiue  ffnduum  medio  tempore  perce- 
ptorum per  condemnatum  ad  relUtucioncm  cet 
mediante  fcnccmia.a  qua  reclamauerat,  & in  ea 
no  fuerat  tafla  condemnatio  futurorum  frudhiu , 
cx  quo  dc  lure  procedere  non  poterat;  fiiit  dcdsil 
in  t.morcm  adoris , non  obAante  excepeinne  op- 
pofiu,Rcg.dc Ponc.dec.)i.dum  claboralTcin . 
Exceptio  hoffica  oppofita  poft  conclufum  in  cauA 
an  militet , vt  fuperfcdcatur  in  cauia  luxta  Conft, 
Rrgni ; concluoitura)udd  fic,.\  iciobfecuatunL, 
luillc  tradit  Affl.in  ConfhHoftici,n.ii.£pdcJffc« 
cmfcoUe&.xi9i^ar.6, 

Exceptio  cedendarum  an  obftet  mulieri  pro  doto 
agenti  contra  tertium  poflc/lbcenitcoocludicur, 
quod  non,  Fraiich.dec.477.n,  1 6, 

Exceptio  hnftica  an  competat  vxoriilliu», qui  mili* 
(at  in  Caftris ; fuit  conclurum , qu6d  non,  Cap^c. 
dec.78,  Mufcac.in  praxi  S.C.  p.g.glof.priuitcgia- 
Tamu.£.&  idem  Capyc.dcc.  17  t.rrfert  fiiille  dui- 
fum,  qubd  non  obftaiicc  dida  exceptione  oppofi- 
ta cft  procedendum  ad  expeditionem  caufx,Tap. 
in  Conft.Hoftici.n.1 4.Batt.iplin.in  addit.ad  Cyn. 
inl.i.C.dcvior.milit.  Ricc4ncollcfEdec.i(7.d( 
aasj. 

Exceptio  difcufsionis  inuentari;  oppofita  per  haere- 
dem cum  beneficio  legis,  .N:  inuentarij  foluentem 
primi»  cccdiiotilsus  vcmeiuibus,  pio  quibus  h» 
.reditacia  bona  retinuerat  , an  rrylitct  aduerfu» 
creditores  h.xreditarios  afsiftenriam  fupee  bonis 
hxtcditarijsobtinentesjlicdt  fuilfcrpcr  S.C.dcci- 
fum,efrc  procedendum  ad  vWitionem  bonorum, 
fuper quibus  fuciatpi.vftitaafsiftcnti«,  non  ob- 
flante  oppofita  difcufstonc  inuentari),  iterum  &• 
do  verbo  attenta  nulh  t.-.tc  decreti  contra  cafura 
legis  promulgati  dif.  liflo  articulo  pcouifum  fiiit , 
quAd  fiifpcnfo  demro  mlia  menfem  difcucctctur 
inucntariuiPt  in  cauCt  Fratrum  dc  Cordope . pe< 
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f<t  .SfaxriwtntiiiAndL  Anut.coaC83.iiiter  aliu. 
Ea^cioRe^  pt^iouicccdiczThori  oppo£ca 
per  po/IcOocet  feu<ii  tempote  licis  moc^  a<iu«riUf 
oiim  oacutales  poficlTores  cetnpore  Rcg.  Pngin. 
«quibus  iiiic  p«t  vltimos  poiMbres  abUca,  an 
obftet>fuic  deciTumi  obliate,  ncc  aJicir  procedeo» 
dum  efle  ad  v|ccciota>ia  caula  illorum  de  Bacchis 
contra  lUos  de  Tuib,  Reg^e  Pooce  con£i  ( l-nu. 
(Si-voLa. 

Excepuo  periurij  oppoliu  aduetfiis  filiunifimiliat 
obltgacum  inliaiu]  cum  pacte  agentem  pro  rcfcif> 
fianeconcradhis  anobnec>&ltruilIet  obtenta^ 
polielapfum  tempus  blucionisi  dreurofetipta^ 
quoque  contumacia  przcexcu  liquidacionum  (a- 
Mtii  ab  alijs  ctedicocibusdta  vt  audin  non  ^ce- 
lat i fuit  decifum  in  S.C.cp exceptione  petiuiiiad 
merita referuau,  ac alifs exceptionibus  n'<n  ob- 
ftanribus  detur  teemmus  in  cau(a,vcxum  non  ira* 
pediai  Ji  vendiiio  bonorum  ciuidem  fiii)£iinilias> 
tc  hoc  in  caiiCi  Principis  S.Scucri  j cum  ctediton* 
buSiAndi  .Moiiuii  coi^.4).riuo  funt. 

Exceptio  Pcagm.icicz  eduz  Thori  dc  poOtiToon 
tueb.  an  po%c  opponi  in  quacunq;  pattoudici;-, 
^ic  dcc  iltim,qudd  Ik^  caufa  Principis  Hoftilia» 
ni  cum  Comite  AlcausllZtFab.Iordaniin  addic  jd 
didam  Pragmaticam , in  antiq.  fol^4.  incip.  an 
exceptio. 

Excepero  hodica  an  pofsit  opponi>n  in  inftmmento 
ei  fuerit  rcnunciacuin;fuit  tam  in  S.C  ^ in  R.C.S. 
decifum  in  caufa  Marchionis  Montifnigci , refe- 
(ence  Caftellec  tunc  Ptz(Idcmc>qubd  non>Reg. 
Tap.in  annoc.ad  Cruid-Hodici  f quam  citat  Ric> 
coIled.dcc.i;7j.  Giurb  dcc.Sicil.i  i8.n.if. 
Exceptio  inuilidicacis  concradus  partiuri;  contra 
formaro  Reg.  Pragmaticx  celebrati  cum  aliquo 
debitore  cum  obligatione  eius  fili)  minoris , teno 
iapoceliiteconllituci>abfqui  renundatione  be- 
Bcficij  i.quod  cum  eo>in  polIic  opptvii  per  credi* 
Ktcm  Ainilicn  vti  ccirionariiun  intium  didi  fi* 
tiffuniliaSi  Sc  pro  eius  parce  alia  exceptio  atccriua 
inualiditacis  eiufdem.cooctadus  relebcari  cunw 
dide  liliofamilias  fub  paicia  potedace  coiK  cAdi* 
tutoA  findo  aduwfus  alium  cred-rorem  ancerio* 
xcm  Tigore  didi  indtum  -nti , & (ic  poft  mortem 
principalis  debitoris  per  multum  fpatium  cempo* 
sis>vi  excludatur  tam  ab  anccrioritate  eius  credi* 
tiicmiin  etiam  a coofeqiiutionc  didi  eius  crediti: 
in  ndo'apparebar,Claudiam>&  Zenobia  de  Li* 
beriinis  creditrices  Notari)  Io.  Caroli  de  Liber- 
tinis obtiimide rententiara  a&ideniiz in  M.C.V, 

& demum  conf!rm.rcam  in  S.  R.  C.  pro  ducatis 
«8o.  cum  intcicire  fuper  qiudam  vinea  didi  do- 
bicorisi  per  Io.Andream  Gilluppura  pofli.l&,pet 
quem  fido  depolito  preti)  vine*  r Cumparutt 
Thomas  Boqims  creditor  eiufdem  Nor,  In.Ca- 
xoli  vigore  cuiufdam  indtumrnti  celebrati  iimn* 
no  ifpd.cum  obligatione  laTIiiTunyrnideLir 
bertinis  eius  lili)>  tuc  in  patria  pocelVato  exidAtiss 
^ hoc  ex  pretio  fnimeti)vini>equic>didusAdux.  ■ 
ria;>  Sc  mone»  de  contanti  debitoris  ipdus  credit 
tori  folutz>cui  liqm'dm  Thomx  foerunt  liberati 
duc.ida.  cum  incerelTc  dccurfo  > accedente  etiam 
cautione  in  foimi  de  reditucndoi&c.  Inftabant' 
Crcdiitices  ipCc  pro  reditutionr  didonim  ducat. 
_li:a.liberatoram  dido  Thomx  vigore  didi  allet* 

'|i  inlitqmeari  cicdiioB^e  quo  nitllam  ratirmein 


habendam  fote  airerebant  ■ thm  ex  capite  imiali- 
dicans  iplius  ederadus,  tdm  quoq;  vigore  ccfsio» 
nis  £idz  per  didum  lo.  Hieronymum  iiliumCt* 
xulias  lic  111111^«  obligaruint.1  quo  caufam  habe- 
re dicebat  creditor  ipIcThomis  ; quardfodU  re- 
latione per  dodibimum  vimm  Ia  BapoAanu 
Meliorem  Ace.  Conliliar.  tfa  caulx  Conunmiira- 
riuin  in  S.R.C.  decifum  fuit>abfoluendoscflL> 
conuencos  hxredcs  dicti  quonda  Thomx  Bonirb 
faJuis  iuribus  adneibtis  redius  agendi  de  hoc 
snno  1619.  pends  Romanum  Ad.Magi()f . n«m> 
cirea  inualiditatemcontradus  parricarii  S.Cmub 
iam  habuit  de  eo  rationem  i vcfondacumeAfu* 
pta  etun  vecb.caniradusillicitusivaurorcfped« 
alcenus  exceptionis  Adcicibus  competentis  vi* 
gore  cefsioms  ladx  per  liliumiamiKas  tunc  obli- 
gatu in  dido  inftmmeto  iniimul  cum  eius  patre> 
qui  non  alii  jr  renunciauerat  bcncficiot.  quod  cii 
eoA  fuccefsiud  diim  contiadus  ipfe  ex  pecfoon.iv 
ipGut  fili)  inGnraretur  creditnees  ipfx  potiores , 

S(  amenores  reddebantur»  it-  dido  Thomx  pre» 
forcbanmr,  qui  ex  cbligatiunedidifilijfamilias 
potiorem  cITe  alTerebat , & propterea  ex  hoc  no- 
uo  capite  S.R.C.  redius  agrnduiii  fore  deercuit  j 
ind^  porreda  de  prxdidis  noha  fupplicatiwc-i 
pctipfas  creditrices  jcerilni  iado  ve^  in  SA.C. 
per  eundem  caulx  Comn-iflarium  de  predidis 
abfoluit  etiam  conuenios  ab  impccitisA  momm 
foic  t X co,quAd  didiis  Io.Hieronymus  de  Libct^ 
tinis  tunc  miusfamiliai  erat  fui  patris  heres, quod 
licet  non  apparebat  cx  prxambulo,flc  tamen  fc  in 
quodam  inurumento  alTerebatyad  quod  dcit  op- 
tima decilio  Domini  de  Franchis  699.  qu6d  coo- 
felsio  fadacumvnoiqubdlit  hxtes , prxiudicec 
qu6ad  alios, pocifsimum  Ii  is»^ut  conhteturrfenq- 
Cur  elTc  hxres,vc  in  filio,Gcuti  in  cafu  ifto,qui  cd- 
cotdaccuro  cafuallegatx  decilionis,de^afop{# 
vcrb.conlelsiodicqri  li  fuiflec  bxres  inftituctt$,s^  , 
pcrcenerctur  ad  paternum  contradum  ialimul 
cum  eoidumroooA  hxredicatcm  aim  beneficia 
legisA  inuAtarii  adiuiller,  vt  dixit  Molf.cot1f.4i. 
Oum.  ip.adi:6  qudd  fi  hxres  pon  elTet  cum  raJi  be- 
neficio,tei^rteir  vicd  viresiMomic.in  irad.d«ui 
inuem.  principaliter  videndum  efifmun. 

1 Id.  fi  inuentanum  non  confecillet,  in  ranium  eft 
verum,  quod  cAm  hxc  vinea  paterna  fuerit  vei^ 
dia  > ex  hxtediate  patris  proucnieni.  filius  ad 
eius  exhibitionem,  & in  folutum  dationem,A  fa- 
risddionem  crcditonbus  dare  tenebatur, hinc 
filiUsfiiinil.  licAt  teneatur  in  bonis  pacetnis  vfquA 
ad  vnum  mimmanhiKm  per  hoc  carceabitar,<ed 
fit  i^eqmirioconta eum,  nulla  habita  ratione.^, 
ouAd  egeat,  vel  non  egeat,  idem  Prxf.de  Franrh. 
•cc.7an, ) . qui  fic  decifum  refert  conrn  liliumfa- 
milias  eficdum  fui  iurls.nop  aliter  patris  hxrcdi- 
aremadcuniem.hoceftreljiedii  bonorum  tem- 
pore cnntracrus  obligaiorum . & cx  pixatlcgarils 
dccifioipfiirccteptacedereccminir.  Io.8apt,d« 
Thero  LCNcao. 

Excep(io.  Rrgix  Pngmaticx  editx  Thori  in  primo 
capite  anjfibi  locum  vedicetatfuerfus  petitionem 
folurionam  C0llcctanun.fiue  fifcalium  vigore  Re- 
gii priuileaiiitnmuniatis,  in  ono  non  adefi  fpeci- 
fica  mencfocollcaarom , fiue  fifcalium  > fimiNter 
vigote  confirmationis  eiufdem  priuilegi),  ttstnqi 
ddciararioms  cuiufdam  Commiflarij,- V^te  lieq 

intn 
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istet  Vniuerfititem  SiietCc,&  Vniuei/itate  Roo 
chi  Montiiixlupet  Iblutionccollcftaruni.liucfi- 
ic  Jmin  K.C.S.  ctum  fujflct  pro  parte  dicta  Vni- 
ucrlicatisRoschaoppoliiaallcgata  exceptio  Re- 
gix Pragmatica-  edita- T|iomi)  primo  capite. co 
ijuod  imituinitatcgaudfO.itvirtutc  ptiuiiegi;  lo- 
cedi  a Principe  Rt-lTani  111  anno  1 461.4:  cohrnia- 
ti  per  Regem  Fetdirandii  manno  1464-panlctqi 
virtute  declarationis  |o,.nnis  Pont.u-.  anno  1 47  ?• 
Commillarij  Kcgij.A;  lucccfliuc  moJcll.;ti  non 
debebat  auuctlus  talem  exceptione, -Sucll.na  Ci- 
uita$  mltandoaiVerebat.cxccptionem  ipfam  nui. 
latenui obftaic polTc.fc  ptoii-.dcad  lundand.  in., 
exceptionem  iplam  duo  poiidimum  exquiiiin. 
lut , noc  td  titulus  illoium  Regum  de  Atagoiiia, 

& poiredio.  qu.1  tie  reciimpats  vtroq;c.ttci e vi- 
debatur, meritb  nblbire  non  poterat, 4 Ptimp 
quoad  titulum,!  iCet  ex  adiictfo  ptoduccietiii  co- 
ci flio  Principis RoHani.mqiio multa  cencede- 
bantur,^:  preiettim  Fiant  Inna  lunClionuii  i ilc.i- 
liuin  nollianim,  nil  tamen  dc  Vniuetlitate  Iccui. 
turaiec  dc  illa  dilponerc  poterat , hinc  Ptiuiicgiu 
Regis  non  praritidiiat  tertio  line  fpeciali  nota  , 
Ami.m  alleg.dq.num.ifi.a;  in  tetminis  annuit 
Maur.fen.in  alierf.i6.n.i.&alU'g.!it.quod  priui- 
Jerium  Capuaiiis  cocilH-.incirca < xcmptioncm a 
g'il)cIlis,.’V limbus p..llimm  non  notet  Aucrfa- 
nis , qui  funt  Domini  pallut  Pomus  Sici'is ; Rex 
enim  concedit  faa,  non  aliena , fubdit  Ann.iii  al- 
]cq.6i-nu.i  1.  Pt.Tten  ,i  nec  confirmationes  dcfii- 
pet  impetrata:  a Rege  Feidinaiido  obfiare  cenm- 
tur,  4:  prima  fiqmdein  confinnano,  in  qua  expri- 
mebantur immunitates , vidtiitit  Gabcllarum., , 
Dohanarum , l’al!uum  4 Scaplianim , Poiitimrc  , 
JAenfurariim , Pondertini,  Fida- , Diffid*,  &C.  in 
ommbus  Terris  didi  PnnripisRo(!ani,&  de  bo- 
na tciicinibus  verbum  nullum , quanqiiam  in  ea- 
dem fetiptuta  confirmentur  inftrumrnia>&  Fti- 
chiti*, qoat  ipfi  Jtocliolani  h.tbebant tum C ini- 
tate SuclTana,  4 dum  nec  inltnimenra.nec  alii  ri- 
tuli  oftendcbanturK-iu  tcntiiiiiim ; Nrn  obliat 
primo  .quia  confitni.uio  non  tnbuit  piuiciuitn. 
concefito,qu¥  non  Iriquitur  dc  collcdjs  Vniuerfi- 
tatis , confirmationis  natura  eft addere  robured- 
firmatojirii  autem  extendere  ipfum  ad  non  in  eo 
comprehcnfiim , Roder.  Suarcz  111  allrg.S.  num. 
18.  Secimdb  ,fquia  confimiatiodicit.m  Tertii, 
quas  iufti  poflideba  t Princeps, fcmpci  enim  con- 
finitaciointelligiturdctulle,4  legitime  podelTu, 
Gozad.conf.<).n.j7.  dc  boc  non  dcmonftratur.ea 
enim  confirmatio  non  comprehendit  maiora  ex- 
preffis,  Vccall.dcc.t04.num.7.par.  i.fcmpct  pnp- 
fupponit  praiexiftcntjam  iuris  qu;rfiti,&  illi  com- 
menfutaiut.qtiod  confirmat  Oiafc.dec.)  S.nu.i  1. 
Tctti6,cftconfirmatiofubrcptiti.i,non  feda  mc- 
tionc  dc  denegatione  pracedenti  fada  per  eundi 
Regem,  nec  etiam  tcFpcdu  fiindionum  fifcalium 
didfci  Curia;  competentium  1 fubreptio  enim  vi- 
tiat gratiam.Puteus  dcc.  1 ^ t.num.a.par.i.  Quar- 
t6,refpcdu  ftindionum  fifcalium  priuil^iunu. 
eft  teuocatum,  quiafemper  foluit  Vniucriitas  ip- 
fa  Regia;  Curiijpcr  contrarium  enim  adum  pri- 
uilcgium  immunitatis  ainittirur,  vt  in  tcmiinis 
noRrii concludit  Anton  Corfet.  in  fing.  vcrb.pri- 
uilegium  tcrtidiin  fin.  ergo  talis  confirmatio  nul- 
Juip  tiibyit  titulum,  co  magis  ciim  terdj  piziudi- 


ciura  intucmc,^iniinm6  confirmationes,quc  it 
fiut  a Dominis  Terrarum  in  pnndpio  cotu  crea-  • 
nonis, I16  cxicnduntar  ad  petitiones,  fru  ad  ioiu- 
llc  concciIa,ac  pt.cmdiciaha,Mauuiundn  alleg.  j. 
nu.8.  co  quod  confiim,iiio  Regis  dc  iuftis  ricibui 
imciligenda  crit.Fcaitch.dcc.  x.n.  j } .&  pociflimti' 
ifta  cblumacio  priuilcgiotum  Icmper  fini  przin- 
dicio  turri)  intcliigcnda  erit,  And.GayI.lib.i.pra- 
Ctic.obieiu.  in  pnma  obFeru.num.  14.  Nec  eriam 
fecunda confiimatio  aliquid  operatur,  & fic  ex 
aduenodici  pollet,  qu6d  confiimatio  geminata, 
pluncs  facta  habeat  vim  claiifulat.ex  cena  fne- 
tu  > Dec.com.64p.  num.tp.  nam  confinnacionon 
fc  extendit  ad  ea.quc  funr  iuri  contr  aria, eriam  cu 
daiiiul-t , motu  proprio , & ex  certa  fcienda  ,Go- 
z.id.  conf.6o.  nu. ) 8.  umeiiones  enim  fifcalci  fnnt 
de  Regalibus,  Ann.m  alleg.)6.n.6.  & Rec^ano 
veniunt  in  generali  concelTionc,  nili  fpecmceno- 
minciuuc , Kcg.de  Curt.  in  diuerf.fcud.  $.muli(V 
lies  conccdcns4iam.44.  Aiin.in  alleg.^p.DUftu^ 
& fea.  qu  i in  fine  illius,  decilioius  caufam  tradit, 
quare  in  fiio  c.afu  fiindioncs  filcaJes  filetur  com- 
prehciifa; , ciimq,-  fpecialis  menuo  dc  eis  non  ap> 
parerer  in  concefsionc  immunitatis,pantcrnccfii 
coiifirmaiionc  fubincclligi  dcbeanr,con£muri.n. 
non  poteft  idrf]UOd  non  cfi,  Fianch.dcc.i04.n.i4; 
Secundo  prini  ipalitcr  adducitur  declaratio  loan. 
Pon.Commifiaiij^articularis  Regis  fuper  qua- 
dam aquarum  difmetia  ,in  qua  apparet,pcteuin 
declaratum  fiiifie>Roccholanosefic  immuoeii 
fiinbfionibus  Fifcalibus , quz  ex  pluribus  rcfpiu- 
tur.Pnmbiqaia  non  eftconcefsio.feitpriuilcgiuni 
Regis,  cfi  enim  declaratio  Commifiarii  vitta  fi- 
neim.md.iti  fadfa.  Delegatus  fines  mandari  fer- 
uate  deber , Vcrall.dcc.  1 4f  .nu.p.par.  i.talis  enim 
dccl..ratio  ptiuilcgii  ad  Pnnapem  concedentem 
frcClat , Maur.fen.  inallcg.77.num.8.  &-  rinien 
Pragmirica  dc  appretio  requirit  fpecialcptioile- 
gium.  Secundo, Sc  fi  elTct  priuilegium  tnoueni i 
collcdlis  immunit.item,  non  renerifi  caret  chulii- 
Ui  non  obfiante , l.racuatis , C.dc  decur.  Iib.  10, 
DD.in  l.ncc  damnofa , C.de  precib.Imper.ofa. 
4 l.fiii.  C.fi  contra  ius.vel  vtil.publ.  Anchar.conf. 
160.  Tcriib, declaratio  piatdifta.vt  obfcracnttir 
fTandiittarfunilionumhfcalium,  inrciligiturdo 
lUis  conccfsis  pet  Principem  Rolliini,»  per  priai 
vctificitis , 4 non  in  ali)i , 4 conci-fsio  regularai 
a pctitioiic,Franch.decif.ii  j.iHim.44.idfi'rc6pri- 
uilcgium  , fiui  gratia  Principis  intelllgi  debet 
iuita  tenorem  fuppiicarionis  oblat.T.Graroitiole- 
cif.iO).niim.  aoi.&ioi.  Acccdatetl.im , quod 
Princeps  non  habebat  poieRatem  concedendi 
aliena, ideo  concefsio  debet  efTe  confonnis  potr 
ilati  cius.qui  conccfsit,  idem  Frinch.d.decif.ii). 
nli.4f . Ncc  deniiim  obihbit  acccpratic  S.-ndico- 
runi  i Ptimb , qui.i  non  dcmonftratur,ciidd  erant 
Sindici,vt  per  Alfl.dec.i)  j.fub nu.io.  Serondd, 
acceptatur  quoad  aquam,  & fijndHoncs  fifcilei 
Principis  RolTani,  & noqubadcolFedlas  Viiiucp 
fitani , dc  quibus  in  fpecie  erat  fccienda  mentio, 
non  enim  in  dubio  pra-fumiriirrcmifsiocolled»- 
rum,Ftanch.dec.ix.n.4.  Ffzc nama;  torrenti  ca- 
lamo fuerunt  congeifa  a q.  Fabio  dc  Falco  Aduo- 
cato  Ciuitatis  Sucllc  mco.pamio.meifq;  lucubri- 
tionih-.ts  nouifsimarum  auchoritanim  fularaj, 
ithita  caufa  ipfa  in  R.  C.  S.  per  Pcpfid.  ipAi? 
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utiilinium  D.DidacMtn  Vera  e Pradoi  poft 
duo  c6tormiadecreualii«UtaieiiiiuitU  cxce* 
jjtloncm  ipCiTO ; liiit  demum  per  poDrcmuin  dc- 
cryu;n  dcaliinucam  non  obftare,  Sc  proinde  iin- 
poTicum  perpetuum  liicntiuin  , penes  Cinco 
Aiiuariuni  Reg.Cim.  IoJ5aptiiUdcThoroI.C 
Ucjp. 

Eteeptio  vfutaria:  prauicacisanpnlTitalfcgari  ad- 
ucifus  cxequutioiicm  lententi;, prolata  lentenda 
per  K.  C.  $.  ui  beneficium  Francifei  Ant.Baldini 
contra  Iofeph.de  Rayino  ad  foluendunuertus-, 
filit  pio  parte  difti  lofcph.oppolituin,  corradum 
venduipiHS  offictj  Archiui)  R.C.S.  pro  certo  pre- 
tio conpeto  cllc  illicitum  > & Iapete  vfurario;  pra- 
uitaris,|Kd^uim  in  eo  pactum  adieCtu  elleccmir 
tu^i  quAu  pro  peiiquis  duc.aoo.  infra  quatuoratt- 
nosipfchifeph  teneaturadvitafuam  ad  ratione 
duc.iavpro  ccntet)ano,quoliquidcm  quatrien- 
nip  e^fd.TeJ  capitale  rclittucte  habcat>vci  into- 
iclTc  ipforum  ad  rationem  duc.S.  pro  centenario 
in,perpctuum,«c  moinde & fi contractus  vttal^ 
cius  uc  iuee  fubllliat , iuxta  allegata  pet  Dec.  in 
conf.  I i 3 .npnrauieu  tenmus  iUiid  coarCtari  pote- 
rat mfia,e|pataicnnium,ucuti  dicitur  de  paCto  r6- 
dim  zadf  eoartiato  certo  tcniporcati  vt  eo  elapfo 
non  teppat,  non  valere,  & fueccfiiuccontraCtiun 
cl)c  illicitum,  Folict.in  prog;!  uinc£f.vcrb.inftnt- 
nient.  guc.  Scc.  nu-9.  & ex  ah)livr  iaira  oitend)^ 
tur  i Acramen.pru  patre  iplius  Saldmi  vcnditdria 
inhafcriprafircqucrallcgaca  in  mce  fuerunt  pet 
V.LD.  Alexandrum. PaTmctMim>mihi<pi£  trap 
dica  Tiberio  Baldino  YA.FXtnqo  confotidno, 
vc  verum  facear,maxiin£  fum  dc  tdi  exceptione^ 
prapofica  Iofcplj.de  Raymo  aduecfu.s  Fn» 
cifc-Anron.Rildinum  adniiracus,nemincm  enin\ 
ppco,ifta  admifiinuiiii  verba  funt  in  cafu  fimili,> 
lcf£  eodem  aiUca  per  .Soc.iun.  confaldai^.  in  fin. 
di4.lib.a.cractab3cucibidc  ce  vendita,  dilatione 
data  ad  foluendum  pfctium , fnlucoinccrim  ineo. 
tede  ad  certam  rationem conuentam.Empcorad- 
Ufriicnic  tepore  nolebat  folucre,  pa£tum  ede  jlli- 
cttnm,&  f;nctatitlurn  praetendens  < Socin.meritfi 
muehit  contra  emptorem  verbis  fupra  expreffis^ 
qur egregid  accomodantur  ad  ilfum  nofimm,i’i 
qpo  emproc  otficii  Archiuacus  poit  mulus  exce- 
ptiones per  ipfum  propoficas  nunqu.imhoco^ 
pofuica:urn  expertus  fuerit, emolumenta  ptaedicb 
efificii  clle  Inijge maiora  int  erede  conucncomunc 
vero  in  calculo  pod  multa  decreta  Reg.  Canj, 
qalomniosd  id  oppnfijit  , quod  ex  inttafchptis 
Dtcuirer  dcmonftrabo . Pinmb,quia  !i?c  dilfiea^ 
i|js  eft  decerminaca  per  R.C,  per  dccrcrum  intcp- 
p^tum  ad  relationem  D.Rcg.  Vioncoya  die  ad, 
lunii  Idod-dando  terminum' in  caufa,  5;  qudd 
intetini  lofcph  foluat  tertias  Baldino , iuxta  fbn- 
Ij^m  infttumonti.  Approbauit  ergo  R.Ciexprcl- 
xefonnaminterede  mconucatimcdcdu£Fain,9> 
fuit  a^obacum  pet  aliud  dederam  chifdema 
JRX^njm  ad  relatione  DiPtzfiddnrn  Minadoy 
ctjc  penno  Decembris  idta.  per  quod  venditor 
filtAbl^nu  ab  impetitis,  & poetriis  per  em* 
ppreeohisic  caulis  i prefio  oiiicn  fiiftunt  mino- 
Mducj4Po.acapiulc,&  fubditiBr  habito  refpe* 
8l>.  ad  .quantitatem  prxdRFam  ibluantureeitw 
Hdjpn,  dr  Ccper  primumrfecseramappartbat 
pxnu  conoenta  pto  intcteilca&  iabcl  modo  jel^ 


di£lo,  debere  folui  tertias , 8c  confcqucnt£r  meti- 
td  Aducrfarioobilat  exceptio  rei  iuuicat.v, eidem 
iam  oppolita , vt  condat  cx  calculo  vltimo  in  re- 
plicationibus iplius  B,ildini.beaind6,ex  abunda- 
ti dico,cooucntioncm  pixduilamtuulcmlbnu., 
dc  iicitjiiiad  quod  probaiidumuogUMniinaduer- 
tj  factum , in  iplb  emm  contractu  ;'uit  cimucntum 
pretium  duc.4800.de  quibus  liicrunt  loairi  duc. 
l8oo.  tepore  tMptura:  podeilionis  oSiciiA'  coofi- 
gnaiionisallenuiSircliqui  vero  duc.  looo.adcom- 

filcmentum  integri  pretii  non  tiicrunt  ftanm  fo- 
tui,qma  e.nptor  commoditatem  non  habebat 
illos  foluendi.  fed  habito  tcfpcdhl,tiim  ad  perce- 
ptionem emoluinencocum  omcii,iUR>eiiain  quia 
ii  fuident  foluti  emptori, vtiq;  illos  implicalTot  in 
empcionemantui oram  introituum  viriliiioruin, 
vel  pcrpccuoru  n , fuit  data  dilarioqua  triennalis, 
dc  intetim  emptor  folucret  cenfuin  viiahrium... 
cum  periculo  vit;  ad  rationem  duc.ii.pro  ecnie- 
nario,8c  elapfo  quacriennio,&  non  fcquuta  mox- 
-tcconditucrenn'  annuus  cenfus  perpetuus  redi- 
mitis cum  obligatione  Laurentii  emptoris  fratris 
ad  rationem  duc.S.pro  ceniutn;fiiit  etiam  fpccia- 
fitdrconucniumajtiod  donec  venditor  non  fuerit 
inrrgrdiansiaetus-dediclis  duc.aooo.  \ eorum.. 
inccrciruriOiOfficianiA  emolumeca  intefigantur 
dpecialitcr  hypnthecaca , ittjmd  loco  pignoris , Sc 
hypotheca;  obligata  vediton,  & emptOr  podidc- 
tci  ptecano  nomine  vcnditorisalorec,dc  quoufqj 
fuerit  integre  fitisfaaus , & non  aliter,  quia  alias 
Baldinitsnon  contraxilFer.  Ex  hoc  fado,quodna 
poirctcrmtroucrti  ,.ci)mfitit  ipfi  verba  dcfciipta 
qninftrumento  venditionis  duo  deducuntur,  l' ri- 
inuni , illam  ptoinilTioncm  annuam  fuidc  eddim- 
raminvimarniii  ccnfusvitahtii,vel  redimibllis 
ad  elcdfionera  lofcph.  Secundum,  referualitj 
vendiroTcm  fibi<loniinium,&:  hypothecam, drim 
tiucgtd  e(ret6tisfa6his,vttumqi'opcratnr  validi- 
tatem pa£li,vtadjtraant'DD,  qui  licet  inccrfe.u 
liicriAt  dilcordes,  qqando  non  adfunc  fuptadicta 
pacta,  conueniunc  tamen, quando  iti  fpccificd 
niitconufcum,  etiam  fi  inccrcITc  excedat  fructus, 
dc  condicutionem  in  vim  annui  reditus  redimi- 
bilis  valere  feribunt  Parif.conf.do.  num.i  j . lib.  i . 
C6uar,var.refol.lib.5,  c.4.num.C.  Teriloctaud  pa- 
tec,Molm,dc contradc.coin.a,difpur.;£g.m  a.cd- 
cluC  vcrf.in  qodem  coTollariu , fc  vetf.  ilhjd , Io. 
i3apt.Lup.  in  cracr.dc  vfiir.  ad  Ixurabic,  C.dc  aer. 
.empti  voby.tracr.V.7.nu.  itf.fol.i  1 j.  quf  lic<t  val- 
d£  dpblter de  opinione  Couarr.rantc.apudno$ 
.-amhoTitatjs  l.C.  tamen  mim.  i7.adctcratianeih> 
<bfficul(atis.qtisa  cenfus  debebat  cdxari  ad  ratio- 
nem ftucvaomyqui  folcnt  percipi  ex  re.fiiperqoa 
eifitconfticuri^idhoe  vt  licitd  cenrStqr,quz  ratfo 
vttqud  cedat  in  hoc  Regno,  in  qoc  non  mt  rece- 
pta in  cenflbus  illa  conditio  per  .Bullam  Pii  V. 
iaduna , vtijon  podicconftitui  ccriflR,arrfi  in 
fruaifoa , dt  damtiom,  8c  periculum  pro  patre., , 
vel  in  totum  fpcctei  ad  emptionem  pvi  habetur 
ilr  fumma  Bullat.  Qoarantz  in  verbl-connacras 
cenliialis , Ibi.  107.  & quotidie  conlbruuntut  cen- 
fas  fuper  cerris, & aeqn£  principalicdt  fu  pri-  omni- 
bus aliis  bonis  venditoris , dc  dumiithbcRtgno 
cedat  tano  ptardieta, pactum  in  vim  anhui  cepiis 
eft  validam>qUamtii$  annui  rediras  frienia  fa- 
Lup.inhocRegnoesMchitcpmCtt- 
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tMolin.  Refcniationcni  vooiluii.inii  hy- 
potheca • vel  pignotis  mducete  Hniilitct  v a.tuiu- 
tem  pacti  prcdicii  > cxiftiinam  Sou.i.  juii.  u.'.t,iir. 

66.  num.7.  hkt.  Anchar.  uw,  qq.  uii.ihai.  ho.i. 
q.5).nmn.6.  & Io.B.ipt.Lup.  d.J.y.imin.iS.fi:  ly. 
qui  omnes  ablqj  dithcuJtatc  huc  fitmit.  Nec  oli- 
ium  prodictis  puteiifa  per  AdutrCinum,  quia,- 
Joquunmraion  iii  ccfu  piopolito.rcUmaiueulo 
qcoeiili.  in  quo  etiam  vctiui , Ci.  viu  tectpca  opi  - 
ilio  di  conui  lofcplimii  > vt  bene  coniidei,iM 
1Dcc.inc.cum  vencf.ibi;is>iiuin.Cf.verLputaiaii 
tamen,  de  eitccpt.vbi  dicic,  quod  certa  quaqcii..s 
licet  promitti  poteft,  habito  ulpcftu  ad  mri  H Iit 
verinmilc.PariCqui  latiirmid.a; melius  citetis 
traciat  hanc  materiam  in  indiuiduo  omnino  vt- 
tlcndusi  prout  rop,o,d.co(if.do.lib.-i . nu.i  j.a  1 .aa. 
tS.S:  19.  Couar.d.;ib.>.v,!i.tciol.Ci4Jiti.s.vcil.d. 
poft  prine,  &Viirt7-i!c  S-  vbi  allegat  Bal.  P.iul. 
dc  CiIlt.PurpariC.uTiol.i.S:  alios  tin  idem  iviuen- 
fi.r,ncc  ei  videt  fatis  tdponfum  utaoiuccto  Mor 
liti.de  coiitraCt.J.to;tt.i.d|ip.jt!li.verf.in  eodenta 
covollario.m  fi.  m haqc  opinionem  tar.qu.ir.i  prtx 
bibiiiotvm  iiicliiut.&i.tddit.qqaniuis vidcaiiu 
PanormA  .‘lylueft.qui  non  fattscaluillc  s idcnwr 
fuiid.imciituml.cuavbit , & aliorum  iiirium  > non 
oiniiinb  id  haftcnus  diCtiicomcntirc  . dc  nidi» 
ftincte  hoc  fieii . quamuii  animaUucrtenduni  da* 
cit  ViGlUd  Atd.dcciliaomure.  j.&  4-  & ideo  do* 
bcri  intere  (Te , & non  leu^s ; luit  iudlcanim  pet 
idem  S-C.  vt  rcictt  Ami.  la  aileg.4a.  per  totam , 
di  hoc  intcrelfc  deberi  ad  rationem  duc.y.vel  ta. 
pro  cetiun,  qiiamuis  fructus  afcedaru  ad  quinque 
pi  o centum.  & iudicatum  Rom.e  per  Gtcgorium 
Xni.afii  tm.it  Giatiin.difccpt.fotcnf.iom,i.cap. 
I4i.n.i«.<c.icq.  & nouilTiiiiem  proptijs  ccrimnit 
nofirisu)U<>ddata  dilatione  ad  Iblucndum  pofltnt 
cenfus  cxigi  addeccni  pro  cearum.dctetminauit 
Rot.Genuen.  vt  refert  Bdion.dcc.i94.n.i.&  f.tc 
hocuion  racionefiiIatii>nis>rcd  fida  non  adimple* 
tzidc  polf  omnes  larifsimd  tractat  articuln  O.Ro- 
gens  de  Pont.de  poteft  ProK!>,tit.de  regal.impof. 
S.5.num.d7.vctf.qua,ltio,lbl.'i94.vbi  loquitur  in 
propnjs  tenninis.S:  nu.71.dic1t.qu6d  communi- 
idr  piaiftiratur  in  contrarinln . vt  inteteflefolua* 
Turaion  habito  refpeitu  ad  ftuclus.  & allegat  Vn- 
(illXi9d.col.».mptinc.vcrf.di«itrcondudituiu6d 
iA  Regno  qtirftio  cftdeindabicabiliinmilitCT  no 
obftai  al  ia  confideratio.qu6d  cenfus  vitalifiiiu  ad 
ratiancmi  duc.i  a.  pt  o ccntsnirio  redimibilis  eft . 
quia  paiftumptzdictumfiiitadie£lom  gratia  vc- 
ditons.quiad  libitum  exeteere  illud  pocaat.&  fi 
D0ockctcuifiet.& cenfus temanfiffei  ad  vitaln, 
ssugmiindtKimenmm  dii  attulillet  qaaniorfin* 
gulis  cITcc  pro  ccntcnario,d6m  i duc.  1 i.pto  cesir 
<t'i  Alit  cxiafiis  tedadlus  ad  rationan  duc.8.dc  H die 
contrais  fint  elapfi  vndeciro anni, & debitor 
adh6c‘viuKi&  propicrea  non  dcbetdcbitorcon- 
quxii/cd  agere  rreditOfi,quiiani  benigndfrcum 
agit , & cum  pofici  exigere  ccnfuffl  vitali  tium  ad 
ncionetn~duc.i4.  pro  centum , iuxrl  taxam  Re- 
gi* aouelLPragm.  de  anno  ifioo.  vt  in  pragm.x. 
Se  cnifib,  contentus  rem.mfit  dc  i i.pro  centena- 
xio,  remittendo  in  beneficium  Iofcph.diAos  atm. 
duc.  pro  lingulis  centum  > prout  pun^aliter  de* 
eidum  Nauati  jnc.74ium.i7-&  fcq.q.j.  Codatr. 
Taucibl>Ub.),c*8*nu<7.tli  feqJcce  Moiin.de  coor 


tradl,tnm.i.  difput.jty.ln  4.*  j. conddi(J).y^ r.' 
Kcbell.de  onlig.iulfit.  par.s.  lib.  10.  q.6.  num.10. 

Cv  nouiisnnd  Mol  tef.  conf.8.  poft  Commentar,  ad 
Conliic-tud.Neapol.  ou.  1 4.  vbi  retcn.  & fequitur 
fupradictos , & addit num.i(.  itaobferuan  iiidi- 
itiuctc  in  p»xi  in  hac  Ciuitate  Ncapolisaficreat 
exemplum  inperfonam  Abb.Profpeti  $taibani| 
liiuiio  11  .ilicdr  tieret,c6tradhis  n6  eflet  bdtusXux*  " 
ta  aifpolltionem  Bulht  Pij  V.innouantis  pto  con  • 
(Utionc  pacluna  de  rctrouendendo  ad  beneficium 
.vcndiioiiS)iamen.vt  eft  propne  in  cafu  noflro.be- 
nignilsinic  egit  R.C.S.  cum  prxdkto  lofcpiuiii* 
norando  ex  caufis  dur.400.a  pretio  ofificij,&a 
fuitima  capitali', ConcluUo  igitur  pro  exceptione 
tei  iudicatz . £c  validitate  conucnnonh>pto  quao 
ludicamros  fpero  Dominos  . qui  reliqua  fup- 
plcant.  Relata  iiifuper  caufa  prxdida  in  eadenu 
R.C.S.pet  mne  Piefidcntem  lordanum  Vrfinum 
eaufr  Commiilatium  , nunc  meritilfimuin  Re- 
gnem Regiam  Cancellatiam.  dediiim  fiiic.  quM 
cxcqucrciur  calculus  &dhis>&  de  reliquis  ha- 
beatur ca  ratio,  quz  de  iurc  habMa  erit  in  caula 
-reclamationis , & hoc  in  anno  idip.pcnes  Cincb 
Aduarium.  hcet  aiiteni  huic  quxflioni  aduerfart 
vide.-itur  quod  dixit  Boccat, in  mft.de ccnfi  p.a. 
tui.i(x.  qu6dpaftum.qu6dinlrl quinquennium 
redimatur  cciXiUv  alias  fit  perpetuus  , vel  quod 
poflit  pteaum  recipi,  non  valear,  cikm  fitcoorrxa 
fubftantiam  cootiaftua , & ita  decifum  refert,  3c 
iterikm  in5.par.nam.n.nniilitdrconcludic,taky 
paftum, quod  venditor  folOm  polfit  tcdtmeio 
cenfum  in  Ai  quatnof  annos  , 8c  poftei  cenfus  fit 
perpetuus,  non  valere,  & iacete  contraftum  vfu- 
onuin , ipAm^  annullate  > ad  quod  etiatn  noUiA 
fimi  concludit  Marta  in  voto  i£{.  quod  paftum 
-dcfolucndo  certum  taxatum intecclle  eflet  vfu* 
rariiim  , dc  loquitur  in  l)>ecie  in  creatore  habilh 
tate  debitorem  ad  folacnduminfH  certum  tem- 
pns,vt  non  polsit  pacifei  modo,  quo  Arpra  i Atta- 
men facillimi  refpondcri  poteft  allegatis  i Boc* 
cat.qui  in  d.par  j.  num.f  f . allegat  alios  DD;  con- 
trarium renentes , hoc  eftContad.  de  contraftib. 
q.j  t.cond.S.  Sot.de  iuft.de  iarjib.d.q.(.ar.5an  }, 
roncl.  Io.Bapt.Lup. in  traft.devfur.commenf.i. 
num.d9.airerrntcs,  tale  paftum  non  reddere  cco- 
mftum  iniuftummeq;  vfliranum,  nec  debere  re- 
ijeiab  htuufmodi  conrtaftu,  fcd  ^feruati,  dum- 
mod6intcruenctitiuflumprriium,qued  fiqnidi 
pretium  in  cafu  allegato  iuftifsimum  rfTe  cerni- 
mrtdiimcxdifpofitione  Reg.  pragm.a.deccn£ 
permiflum  ficun  concraftibus  viralicijt  pofTc  con- 
fequidttc.14.  proccnteqario,&  crrditoriftepR- 
ceperat  ad  rationem  duc.  i xiimilitir  elapfb  qua- 
triennio,  dum  pretium fbluit,  non  pofrct,concenti 
remanferunc  ad  rationem  duc.8.  pro  centenario 
in  pnpcmum  cum  pafto  dc  tetroacndendo,qaS* 
nis in piagm.i.dc  cenfib.  permiflum  fit  ctnlita- 
tiboscxigcR  ad  rationem  duc.io.  pro  cento» 
rio,pmerci  Boccat.io  loco  allegate  iftam  ofa- 
nionem  rtt)cit  ex  vetbis  Bullar  P11 V Jbi  nerdire- 
fti,necindii«fti.8tc.'qoc  fiquidim &iltadim 
in  Regno  recepta  non  icpcrinic  .ceflat  eiascon- 
clnfio , dum  ^ttKularcm  legem  etiam  Pa^ol 
inobferuamiare  habeniniin  diibpragfn.i.dv 
ceftfib-Ncc  fecuadi  obftare  videntur  quf  ialpni 
Maftjn  difto  voco,  quia  procedit  iqtalii  fub,vb( 
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apparet  > fiiifle  pecunia  pauperi  debitori  i credi- 
tore fo(uca>qui  com  non  haberet  diam  prx  iruni- 
bus , fe  obhgauerat  ad  cale  uitccclU-rSc  reCtd  qui«. 
ddin,na>n  in  munu  traidhautacioaein  conucrci  vi- 
detur > in  quo  non  cadit  vCira«  nos  autem  non  fu- 
mos in  cam  pecunic  folutz,  fcd  rei  vcndiui.lt  ea 
pterio  cofequendo  emptor  ita  p.tdhis  fitcrac»  qua- 
propter nulu  dubiu  eli>  quin  pacilci  recti  pouit , 
qubd  dooec  folu  itur  pretmm  tei  einpu  foluamr 
. tot  pro  centenario  iiutti  communem  opinionem 
atatam  per  loieph-Ludou.  in  futs  commun.  con- 
cliif.tit.de  ftatut.coacL}.pcrtot.przfectim  in  fin. 
tale  enim  pa^m  redimendi  non  aliidrbitcoar- 
ctatunhvt  non  pofsic  in.'ta  quarti  ennium  redimi ; 
nam  tunc  cflet  oJiofum»  Tutius  m allcg.(.nu.io. 
Foller.in prigm  t.decenfib.vcrboinftmai.Krar. . 
nu.p.fed  m appolitum  tauore  emprorit,vt  cu  fuo 
commoda  pretium  folueretini  creditor  in  damno 
conflituerctur,  hoc  eft  > vt  intra  qualriennium  ad 
vitam  foluctcnmr  inteieir;  ad  larionem  duc.  i a. 
pro  ceteiurio*  quo  elaplb  fit  in  poceftate  debito- 
ais, vel  precium  ceftituer;»  vel  retinere  ad  rationi 
dac.g.pio  ceoriS.  Sc  fic  cellae  dictum  Boccat  dicta 
p.a.nu.  I f i.qui  loquitur,quaiido  eflee  ui  poceflaie 
creditoris,  n6£icta  teemptione  infri  tempus  fta- 
cumitb  pretium,fiui  pecunia  repetere  ,vetum  t.i- 
men  cum  in  dubio  viemur,  fuccedit,  qubd  con- 
ctacmt  in  dubio  quilibet  przfumitur  Ucicus , non 
vfutarius.Anchar.inq.)i.p.l  nu.9.  Oonat.iFina 
inter  com.nun.opin.  rit.de contrah.empt.ou.i40. 

& et  i js  recti  decifio  ip£t  procedere  videtur  > fed . 
prin  'ipaje  dubium.de  quo  quzccbacur,:rai>fi  ad- 
Uetfus  etequueionem  fentniz  talis  exceptio  op- 
poni poterac,poftquam  exceptiones  folicz  aducr- 
fus  etequueionem  fencentiz  fune  conipeCitionis, 
confitiftionis  inucntari;,ccdend.itu,preri)  non  fo- 
hici.de  fimiliumiMufcatan  prax.S.C.Iib.t.p.  {.gla 
feni.icaai.itp.dc  non  eft  duDiuni,quincftm  fic  talis 
exceptio  vfuraria  luris  natutalis,  Anchar.q.ff, 
p.t.n.t.  quod  poftic  opponi  aduerfus  fencentiam 
fuper  inft  omento  conccaihis  vfurarijtA.'  rinpedic 
cxequutione  ipfins  feticenri.rrf]az  nqpqulm  cran- 
fit  io  rem  iudicacamptd  Banac.incefi::Amun.opm. 
tit.de  vfur.rei  iudic.hoc  pamen  ptocedccec/]aan- 
do  in  promptu  coaftacec  de  tali  exceptione  vfu- 
saria,vcl  ex  eodem  infttumenro,vel  per  fententii, 
vel  publicationem  faiftam,  vt  pei  Vtlill.dccif.i  i. 
B.4.Galccr.in  praxanftium.a.p.  terriz  pattis>mc>r. 
|.fub  n.  I S.  fe^  caraenajuanido  requirerer  altio- 
rem  indaginem,  tunc  enim  exceptio  altiorem  in- 
daginem habere  videtur,  quotin  illiquida  efict , 
non  tamen  liquida,Maar.feaJnallcq.it.n.a.&  m 
hoc  cafu  exceptio  > quz  teqnirir  altiorem  indagi- 
nem in  caufis fummatip  non  admittitur, fcd  1» 
caulis  principalibus  refetuatur,  latd  Mulcatell.in 
praxi  S.C.lib.  i.p.(.glof.  t.per  rot.&  itf  iuce  opti- 
mo hzc  decifio  pcocc/fit Poft  hzc  vidi  conf.  90. 
D.Camill.  de  Lacathi  de  hac  materia  loquentis 
pro  contra  na  parte.  Io.B.ipc.dc  Thoro  I.C.Neap.- 
fixeeptio  nntoria,.V  manifefta  alicuius  bSti  an  im- 
pediat inftnimenci  iiqmdarionem  exiftente  Ritu 
M.C.Vjefpufte  omnes  exceptiones  aduerfus  li- 
quidarione  inftrarocnti,nifi(ncrit  cxceprio  infir-  1 
raiucisauitabsCcie,autcapriuitaris.vtinRit.x69. 
ic  ibi  Caran.  Foller.in  praxi  CTimin.tub.audiant. 
excaCiCoiilB.71  modernus  D<dtCarol.<ic  CnlTia 


fuo  traft.de  excep.ad  form.ftatu,exelad.excep4B 
f .cxcep.pcrtoc.vbi  plures  cumulat,  fcd  ad  naftra 
propolitu  ide  FoUct.in  ptax.cefual.  fuper  ptag.i. 
de  ceiif.ui  verb.canquam  res  iudicata,  nu.  1 ixum 
leq.  vbi  plura , 6c  idm  fafto  mftnnnenco  fubadi^ 
ftus  nonnullorum  iurium  fpeCtancium  ad  Rcg. 
DohanimNe.m.per  Artendatores  iplius  cunu 
Alphoufo  Rullo  Afticiatore  diftonim  iurium- 
pro  duc.  1000.  uiira  cerrum  tempus  foluendis,in- 
roi  quz  lura  ipecifice  ius  Canapi  includebatur,  Ac 
pendente  athcfu  pczdifto  emanaiuin  fiiic  bannii 
pecExcetI.Proregem  prohibetem  excraftionem 
Can.mi,doncc  liicritde  cis  fafta  prouilio  111  bene- 
&iu  Gilconuni  Neap.  quinimmb  fafta  certa  ex- 
naCfione  per  ipfum  Alpoonfumipoft  diftum  ba- 
Dum  liiic  magna  quancius  Canapi  inerreepu  pex 
Auditorem  Exercitus,&  vcdita,cuius  precium  m 
militate  capfamconuetfiim  Kiic,  iduem  eme  infu- 
pdc  tempore  vlciinx  folurionis  afiiftut , Arrenda- 
lores  de  dicto  ba  nno  ignorare  fingentes  citari  tt- 
ccrunc  fuper  tenore  inftrumenci  d.Alphonfum.. 
pro  duc .7  f ).  in  panem  preri; , vt  liquidacio  refte 
procedetct,quo  audi  co  per  cooucncfi  rea  lluroptis 
omnibus  oarticis  faldi,ci  quibus  apparebat  debi- 
tor cx  refiduo  diftorum  duc.7fj.in  vicima  Curia 
comparuic , allegando  calem  exceptionem  baiini 
prohibiriui , cuiusoccalione  fiiic  ii^editus  iura.. 
fiu  exigere  in  graue  damnum  fili  afiiftus,&  incc- 
sefle,  vitra  incccccpaonem  cenz  quantiuris  Ca- 
napi mterccpci  pet  diftum  Auditoreniide  prrindd 
excompoturo  prztciidcns  maxima  cum  inflantia 
pctebaidiccre  retinere  diftum  refiduumafiiftus, . 
uec  aliter  procedi  ad  liquidacionem  ipfam,obfta- 
te  exceptione  przdifti  oanoi  prohibentis  ettrx- 
ftioncm,A;  quauis  pro  parte  Aftotum  replicare- 
tur, poft  banni  promulgationem  diftum  AI)>hon- 
fum  foluilTc  duc.iooo.diftis  Arteda  cotibus,  item 
per  publicationem  allegari  bani  obnoxium  fiiilTe 
deniidare  cifdem  Acrendacoribus  cale  bannum  > 
vt  pocuilTcnt  defendere  cius  afiictuvad  q>  diceba- 
tur pro  parte  dreri  Alphofi  refpecru  primi  capiiisi 
foluille  cu  protcftatione.&  cirrd  prfiudiciu  luorfi 
iurium>pr.Tfcrnin  intercepti  corra  c&  lacti  ab  Au- 
ditore; proteftatiom.c&fcruat  omnia  iura,Maur. 
ion.in  aiieg.  lai.  1 9.Sc  allcg.Som.  1 1 JMcc  er  fteun- 
da  prztmliodcnuciarionis  obflabat,cilm  ca  fiic^ 

TC  conductor  non  teneatur, latd  Caroc.in  tract.de 
I6cat.par.^rit.de  remiir.mcrccd.q.S.ti.9f  .vbi  ad- 
ditio notahil  is,Hieron.PatzchmanJn  fuis  qozft. 
q.4  pcr  tot.vbi  poft  Ionum  difputarionc  fic  con- 
dudicuio  efic  onua  denuoarionis  in  nororijs,pof^ 
qtldm  notorium  ent,&  maniteftum,  tale  bannum 
publicaciim  fii  ifie  Neap.  talis  m.  pubUcario  fit,  nd 
afficefencur  ignorantes  ,Tro)iEin  proqm.ptagm. 
num.adaioa  miram  fi  bannum  pubbcalum  in  Ci> 
uitate  ligat  omnes  in  ea  exiftentes  ■ Afii.in  Conft. 

H omincs,n.4jintn6  du  fumus  in  banno  Neap.pu- 
bl  icato , contrahentes  Neapxommorantes  Ugais 
rura  fi  etiam  Regnieniz  ligantur  ex  pragmaticis 
Neap.publicicisulixit  AlexJRomdn  pra^  i.de., 
b!.ifphenui.f  (.&  fpufrihtA  magis  Ciuesuta  ta- 
me.q.  ignora  tia  non  eicufaret  Ciues  Neap.ex  pu- 
blicatione ipia,  fubdit  ibi  Roouiu.da.ft  maiimd 
dii  in  foticu  locisA  cofactis  publicari  ccrnuonir, 
per  ea,  quz  fatu  ad  omatii  tradit  Fcach.dec.  jdo. 

0.  J.ft  41100  miro  igitur  fi  attenta  tali  tfacorietacc 
Q_  exce- 
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cKcptionii  bini  prohibitiiti  aduecfiis  inArume* 
tl  cxa]UU!ion(.ni  pci  cnnucntufn  bquidaiioiinpo 
duipoiiu»  lic  ciuiii  l'pcci£cc  iradit  FoUcr.iii  praii 
ccntrub-canquaiurca  .udai.ii.quod  cxception.t 
cuideotci  mauiiciU  opponi  poliunt . li.ui  Oc 
C^cij:  iiotocuc  aducifus  txequnnoncs  lolttuiiif- 
toiu.  Acccd^  inlupci  notoria  lultiuailtius  debi- 
toris cx  eode  banootcfultas.cuiu  banna  noo  pnf- 
lint  fieri  poli  Aoiudaiuuitu  m prciudiciimi  Atfi- 
cUtoniiiMiuxime  quado  loipcuiuiit  cxtraibonCa 
obquain  prxiudicatur  Arrciidatoiibus»  AAi- 
^toiibus , ita  /inguaticcr  in  tcrimiiis  nollris  lo- 
quitur Aiin.m  fiiig.{77.  & inclitis  in  alleg.i  i.n.i. 

6c  pertot.vbi  relerr,  dccifuin  tuillc contra  Ueru- 
liunes  noArx  Ciuitaiis  m tauocein  AfiiiAarotuin  > 
gabcllx  votus  tornicnlis,&  condemnati  ad  tacic- 
duiiicxconiputumcxcaufainioliti  baiini  conte» 
PtfciuinulosJSc  S.ilciciarios,&  tp  nemo  extrahere 

ftolTit  lalfuinina  ab  hac  Ciuiutc.Hxc  cuitcti  co- 
aino  ad  quzfiti  cnuclcationca  docilioiiifqi  corro- , 
boratione  recolligere  voioi.n^auihocitacibu5  ca- 
rere qu-cAioipra  vidcatUTi  & tande  fiicia  relutio- 
ncd.'  pradiOisin  M.C.V.perhtdiceLanhacuni 
tumore  dccifuin  tuit,qu6d  didius  Alphoius  lace-. 
tet  depolitu  pro  duc.  joo.flt  prorcuquis  duc.ifa 
agitur  ordinarii  de  hodaniio  idip.  demenfa  Iu*, 
ludie  i;. A'  iS.fuit  decreti  declara tiofactaipcnii 
Anaftalium.fub  tutela  • & patrocinio  mei  c onfo- 
btini  lo.Fnmcifci  Vitaliani  LC.prxllantilIimi,& 
furumi  ingenij : cx  quibus  omriibus  liquer , exee-. 
ptioncin  notorij  banni  prohibentu  extrailicnem 
tnipediiiilTc  liquidarionem  inflrumcti  memoratii 
etiam  non  faiia  denuciatione^d  quod  lacit  quod 
dixit  Ann.in  allcg.  i j x.in  princ.in  tbrtionhus  ter- 
minis I qudd  notitia  ciim  requiranii  ad  finem  ha- 
bendi fcicntiam,&  non  vt  aliud  expeiAc-tUr,  fnlK- 
cit,  fi  detiir  per  cnuipnllens  A:  quomodotainq;  & 
n.^&,5  -inferti  q>  li  lex  mandaret  aliquid  fien  cer- 
to modo  I qui  omittatur,  aiius  nen  cfi  ipfoiure_> 
nullusi  & in  ftatuto  rcqui tente  dmficiationemi  fi 
aliundi  feientia  habita  fir,farislai5iuinerit,quxjii 
publici  fiunt, pralumunturdcucnirc  ciuibus  in 
tioritiair,Viui.inopin.S}f.liiciia,vbi  pluta.  Nec 
obftat,q>  ex  aduerfo  tcpiicahanir,  bannum  alitet 
non  fuilTe  Neap.publicatum,fcd  alibi,vbi  foittum 
erat  ficti  fimiles  extra ilion es ; nam  per  protefia- 
tioncmfailamperdtb.toif  in  apocha  toliiiiotus 
diic.iooo.diibs  Anedatoribns,ritra  prxiudiciura 
intercepti  Canapi  fibi  finTii  ab  AudiiorcnV  vediti 
pcrcomrauetioncm  banni  pt.Tfunrimrde  ijs  ha- 
bere notitiam  claram  ,&  fi  per  zquipollcns  qua- 
tenus teneretur  debitor  fuihecret  adimplere,  per 
ea,qnx  di^a  fune  fupiaiouamuis  pendeat  de  hoc 
prouifio  lacienda  per  S.C.  dicam  tn  vcrb.Infitii- 
inentumtNec  omittam  cum  occafionc  illa  que  de 
apocis  bancariit  dicunntt,pofiquam  omnes  exce- 
ptiones excluduntur,  A'  icafe  habent  in  Regno, 
licut  oblig.ationes  ftipulauc  iuxia  pragmaticas; 
attamen  quando  exceptio  tlTct  Dotoria,&  in  pro- 
pni  produifa,tmpeditct  vtiq;  illius  rigoremjiinc 
iicciditannii  elapfis  liiillc  vigore  talis apoezeo- 
demnams  D.AlphofusBafnmtsproccitopretio 
equi  ab  coempriad  filucndQ  cteditori,A  vendi- 
tori ipfius,fimilttir  confirma  tum  pcrS.C.prourin 
B.inca  de  Amico, fcd  c n in  cxcqvutionr  ipfius  op- 
pofira  fiiiflet  exceptio  vitiofitacis  equi  notoria,dc 
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in  propm  per  fides  Mcncfcalc.itu , dicebatur  per 
ditiuiii  Io,Fiacb«itiiVitaJunum  V.IXl.noahier 
poruilie  gitcOi  ud  vifcuota,  cii  talis  cxccpdo  no- 
toria uticuatiac  QX  naruia  aCliis  >ad  q>  lu  tciminu 
allegabat  Molian  C6iiiet.Ncap.  p.8xp4.n.i4.  lo- 
qucic  in  apoca  faCFa  ^ prcuo  equi,  qui  poAca  te-, 
pcitus  luctat  vittoiu.',#c  in  propeu  denionltraba- 
tur,quc  cu  veniret  cx  natura  aCtusrfio  poterat  ha- 
bere apoca  cxeq  .tutmnsm , & fic  no  huc  alitet  ad 
viiciioc.1  proccMindicccjiedeac  ptouifio  tacieda 
pcrS.C.liipcthoc.  lo.fiapc.de  T hora  I.C.Neap. 
Exceptio  pTMnuitc^  cJitMiboa  ofpefita  per  1'mir 
utrfuati  aliMii  prMendmi  iiu  pajcHi  prtjcrtpfif-. 
/c  cxprtnifimtate terruorif , an  ohfltt  Kanmi  Do. 
mota  iiOt  terruortj  affircrai,  tate  itu  pralcriti  nai 
pofftMJi  ex.e0i,etKKt,tMer  ymunfitatts  forte  bthi 
vaUtrrtipeSu  bomri  fciidifiiim  fnc  He< 
gto  aS'caJth.tdhiu  Hxtane  ron  'mutue ; detijim  fiit. 
per  i.CjmOts  .Anlts^uoii  Bato  cunjeraetur  iapef^ 
je(noru  fidtitp'  diffitUuxcepetciuprudiBaadtue. 
TUa  caufa:  rejenutaatt  eaufa  ('nituiffieatit  Tdatf^ 
thnU  ci  Baniu  S.jDipti,  Io \At.dr.de  Ceorran  re> 
ftt.fimdx.xO.n.  I t.vbt  n.  1 4.^/0?  re^Jicu  oMs- 
per  l{.C.  deeifua  fidffee  in  emtja  Barems  Ctuitutit 
y-efiiaiml^muer/ltaielJchiteUa  in  prfft^rio  tue 
pZdtte  hommes  d:Ga  yniuerfitatit  Ifc&uUa  cojer.. 
uidos  iffi  mpofje/sicitcixa  prxtidcbat  fcaiere  /enti» 
tue-Jtri  vfatnaatamenper  S.C. indi  decifumjititt 
pqft/i/(  rumpo  Kittendi  effepro  >/«,>»  inter  ci»*t< 
Excepti. •ntmhcAi,  am  allegans  contra  fuos  credi- 
tores an  poilit  contra  altos  agae  ; firit  prouifuna 

?iudd  proccd-nut  ad  vicccioca,  exccociotic  oppo-' 
lt.r  non  obdanec,  Ann.in  allep.75.  Tap.  in  Conft. 
Hofticiin.ii.  Ricc.tncollctt.dcc.47.&;  ij?;. 
Exceptiones  rei  poft  ronicllioncm  pt-t  cum  tatlaro 
impugnantes confcHiencm  prardidUmem  finite- 
cipiendzifuit  dccilum,qu6d  ficJ^tanch.dcc.tfj». 
Exceptiones  111  failn  cnnfifiences  quainuis  reus  de- 
clarare teneatur,  fi  non  fuerint  tales  exceptiones 
generales , nec  ambiguz , an  cogatsr  declatare  ; 
fuit  decisUiq,  n6,frd  ^pcededu  erit  ad  vlteriota  in 
caufa,  lalua  prouifionc  fiicicnda  fnpet  declaratio- 
ne cxccpiirmum,  quado  concingcrjc  illas  opponi, 
Reg.Rouit.  in  ptagm.rr.pofl  nu.i  x.  de  ordin.iud. 
Exceptiones  in  fitdiocofiflenccsan^ctificn  poCml 
pofi  lite  c6tcftata;n6  fuit  dedsu,quis  vtmq;  opi- 
nio liillmeii  poflet,  9,06  fieri.vel  fieri  poflinr,ao. 
uinen  zqtiior  opinio  em.vtficri  poflint,Franeb. 
decif.idp.  quem  citat  Reg.Roitit.  Ibperpraerodfi 
de  otd.iud.iiuni.7.  ic  fecnndum  illam  poftrcntaiti 
opinionem  bis  in  S-ChiilTr  decifam  tiadir  idem- 

mccFranch.inaddic.addidadEc.xdp.iroprcinpcA 
decifionc,Fab.Ano.coi>f.p8jhi9.Gcoig.al|rg.t4. 
n.17.  Mufirat.in  piaxi  S.C Jib.  i.pa  t.t.glof.hW. 
ditariaitn  addit.  Amcnd.in  d.deei£Ftsnch.  poaiir 
aliam  dcciltonem limilem. \iccxoUe0.xi%f.p.Si 
Exceptiones  li  fine icfcru.arz  ad  meticacanfz,  quo 
tempore  de  eis  coenofci  pollir.fiiic  decifiim  fiidlo 
CoHat.C*onfii.  <)u6d  dc  ci*  cognosci  non 
poflitrfii/Iad  rondunoncmincauOi«Ann.in  aHcg. 
48.nu.i7.&  rnfing.44tf4cfeniata,  bbdhihad  Ci- 
pyc.dec.io.n.8. 

Exceptiones  in  fadocfifififtei  habRi,fi  eaedeclan» 
re  tcneatur.irifiare  parte  an  llinsin  feripeis  prropo. 
nere  cencaincidecifiun  ftiit  Ncap.atliiinaciuj,rei 
fen  Mdtt.  in  m^bde  iunfd.p,4,cal«  fiib  n.i«x 
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Compendium  Decifionum  Ncap.  195 

Eic6pocu  an  G(  £iciendu  Affidlatoribus  Gabcllaru,  Eaeqautio  ad  inftantiara  credironim  an  fieri  po($ic 
fi  pec  Elc^ot  Voiueifitacis  fuerint  cnunaca  bana  fiiper  truCtibus  fcudi  > fi  filius  hzrcs  dc  bonis  pa- 
iniblica»  ne  exctahcfctur  res  cdcerncces  interefie  ternis  • burgenfaticis  niliil  habuerit ; fiut  deci- 
gabella;,licdt  poftel  reuocata^te  du  promiferanr,  fum  in  S.C.quod  fic  > AfH.in  Confi  Si  quis  poflli- 
quAd  onues  fotucic  dcbeict>&  qu6d  pofiit  exigi  tem  > fub  num.  i p.  & lo,  de  qua  decifione  dubitat 

ab  omnibus,  Sc  quibufcunqi  perfonis,  & Equites  Man.vot.tS  i .m  fin.  Ann.fing.  1 8o. 

Hietofolymitani  noloerut  roluere,itc  atteta  treu-  Eiequutio  fententix  cddenatonx  fuper  poirelTorio, 
gua  per  annos  quinque,  poftea  fuerit  rupta  rimo  & thiiliibus  rei  an  fieri  pofsit  pedente  appellatio 

te  belli;  fiiit  per  S.C.cfidcnata  Vniuerfitas  ad  ex-  ne  fiiper  fmdlibus;fuit  coclufiinbcausa  fiiper  fru- 

Cdputadii,Ann.in  alleg.ai.Ricc4n  colle£l4ieca48.  dhbus  nb  elFe  niomeianea,ficuri  nec  caufam  inte" 

Excufari  fe  an  poflint  cines  nobiles  Eledli  creati  ob  tcirc,d(  ^indd  excquutio  fien  no  potuit, AfH.dcc. 

numetu  quinque  filiorum;  fiiit  dcdfiun,qudd  nd,  77.n.8.Frach.dec.i88,ii.a.Viu.in  fylua  com.opiiu 

ex  quo  non  erat  honor,  fed  onus,  Franch.dec.dv.  in  opin.V7-appellatia,  n.i.  vetf.fed  ifta  ampliatio, 

Excufationes  qnat  nim fint competentes  Cardinali  Marat.intraCt.deremed.poflefEn.xV4-Mulcat.in 

ab(cnti,vc  euitet  pfnas  iutis,Iatiflun£  per  AffliCb  S.C.Iib.i.p.i.  gloCpotcntuiu.to.late  Polyd. 

dec.i8p.n.9.  & Teq.  Rip.in  filis  obfcru.fuig.obrcni.4i,nu.d.Alph.col4 

Excufiio  an  fit  fiicieda  pec  creditore  ad  inflaria  alte-  leCi.j.  ^Itx.Trentacmq.uar.reJoL  hb.i.titAe  af- 
nus  Correi  cotra  Correii  principahtdr  obligatum  pcU.refol.  < 4J1. 1 ^.D.\eg.SiuifiUt>dec.9^jt.^ 
suptibus  ipfius,qui  pro  alio  pcomiferac,pet  tcx.in  Excquutiofcntcntixlata:  in  beneficium  tutoris  in 
Lvnddquxtitur,ff.cdmod.c6cluditur,quddn6,cx  bonis  pupilli  an  pofiit  fuperfcdcri , donec  ratio 
quo  ipfi  conuenti  erant  Mercatores,  & ficuci  non  nem  adinini  fleatx  tutelx  reddiderit,  ad  hoc  facit 

habet  beneficiuexcuf5ionisipfi,ita  etiam  nec  be-  fingul.ai4.  Aiinx,vbi  tradit,  pofle  cecinere  do 

neficiu  d.l.vnde  quxritur,&  pro  hac  parce  fuit  iu-  tem  maternam  ii  fili/s , donec  rationem  reddide- 

dicatfi  in  M.C.V.&  fiiit  faChim  decretum  de  exe-  rit,  & iti  per  Magnam  Curiatn  Vicarix  dccifiim  , 

quendo,  quod  fiiit  exequutum  decreto  S.C.  data  h confirmatum  per  Sacrum  Confilium , fiipcrfe- 

cautioneincafiirettaClationis,Minad.dcc.id.in  dendum  efle  in  exequutione  fencencix  latx  in 
M.C.V.Nunt.Pellic.inC6fiiet.Aucrfxc.7.n.i4].  beneficium  matris  tutricis  in  exitu  redditionis 
Ezcufsioanficfacieda4iuadonotonCc6fiaret,dcbi-  tutelx  adminifiratx  pro  legati  confequurione-r 
tore  no  cfie  foluedoivel  ex  aAis,vcl  per  setetia,VW  fibi  reliCti  i viro,in  caufa  Prudentix  Scoppx  cum 

fi  feinel  fuerit  faCla  ab  vno  ex  creditoribus, an  iu-  Bartholomxo  de  Simcone,&  alijs  Contutoribus, 

uet,vcl  noceat Cfteris  no  citatis,nec  audiris;  COII-  refeteute  Aloyfio  NicucfaludiceMagnxCurix 

cluditur,cxcufsione  minimd  cfie  faciedi,  Sc  pari-  Vicarix  m anno  1(117.  de  menfe  Oiilobrisdn  Ban- 

tdc  faflam  iuuate,  & nocere  ceteris  no  citatismec  ca  Capiiti.  lo.Baptifta  de  Thoro  I.C.  Neap. 
tuditis , Sc  feeundfim  pncdifla  fiiifie  iudicatuma  Exequurio  appellatione  non  obfiamcin  quibus  ca- 
refert  Rcg.de  Pont.coaC71.ex  nota,  vol.i.vbi  in  fibusadmiciatur;  fiiit  iudicatum,  non  tantum  id 
fine  ponit  decifiooem.  caufa  aflifientix,  fed  in  quocuq;  dectetOiaffirma- 

Excmplatio  quandofii  authoritate Indicis  probat,  tiuo,vtfi  appeJIaretiir, mandaretur vriqj  eyequu- 
dtli  originalenonexhibcarar,idcmfidevolun-  tionicumvautione,Atc.A;inhocfiinrmulci  cafus 

Cate  patrium  liiiirctla^,&  fic  fiiit  dccifiim, teftc  taliumdecrccotum  relatotumpcr  Affl.decifx(;T. 

Vrfill.  dec.i7j.n.7.  , quem  citat  gl.inptagm.M.C.V.deappcll.incauf. 

Ex£plu,fiudctiisupcu  an  probet,^  an  dicatur  authe-  afsiH.inanciq.Annib.Troyf.ricu  1V7-  Mufeat.  in 

ticiidu  originale  reperiatur  rcgiftracu  i Confiili-  praZl.S.C.  par.  i.glo.fentenriam,  n.i  (>4.111  a.l  ib.& 

bus  alicuius  RegniA  ex  illo  desupta  aurheocica,  tib.  1 .par.7.gl.condemnando,n.  1 1 v-&  gl.fentctia, 

&folcmoisfcripcuracumfigilloAfubfcripiionc  num.i(l4.Foller.mpraxiceiifiial.vcib.ranqiiam.. 
Magificatuum;cdcludicur,prob3re,.V  fidem  face-  res  iiidicatas,num.48.  Ricc.m  collc^.dec.t(i8Ae 

tcs  vndd oppofita  ifta  exceptione  inter  alias  in  I7V-  Lancell.in  trafl.deattenc.lib.i.c.li.lim.i8, 
caufa  Regis  Polonixifiiicdeafiim  in  S.C.adrela-  Sorbat 

rionc  Rcg.Cam.cfle  procctUdu  ad  expeditionem  Esequueio  fcntcnciTpfiuj  decreti  affimiatim  lari,  (p 
cauCr,nd  obftancibus  exceptionibus  exhibitionis  habet  pacata  cxequuiionc,an  impcdiacurob  ped- 
feripeurx  donacionis,ac  alijs  oppofiiis,  Fab.  Ann.  tionc  teftitucionis  in  integrii  adubrfiis  decretum, 

cdCio8.inhaccaafa,vfq;adn.4&ibid.n.;8.po-  ficut impediremr cxequucio  per  allegatione nui- 

nicdecifiooftdc  quo  etiam  per  Io.And.de  Geotg,  litatis  dccrcci;fuit  decisu,q,  quando  peteretur  re- 

in  allcg.; ) .cum  miflct4ium.|  j.Molfef.in  proem.  fticucio  contra  tale  decretu  affirmariuum  non  fii- 
C5fiiet.q.xo.n.d.  Riccxolleu.dcc.i89i.&  1897.  fpfderenir«cquurio,ficucnccfiifpcdicurperapi' 

Exequi  an  pofsit  vigore  inftrumenti , in  quo  adeft  pe!lacionf,Affl.dcc.;  fS.in  princ.meminic  Ann.in 

claufulac6ftituti,&precari)conrr.i fingularefuc-  repetx.1j1u.189.devafali.dectcp.xt.1r.vbi  refett 

cefibte.etia  cefiftetc, nulla  tamc  fuft.i  liquidatio-  plures  dccifiones  S.C.impcdientes  cxcquutionf; 

ne  i concluditur,  «fic,  Sc  iti  obferuatum  fuifie  in  Thefaur.dccif.Pedem.i8i  .nu.;.  M ir.mi.iii  Spec. 

SJl.C.ttdhitutAfn.inCop.ft.Pacis cultum, n.ii.  p.(!ii.aajiu.iii.eum citat SfofOdd.fnttKli.de  ■ 

eumdeat  Menoch.  in  crafl.de  adipifc.pofrcir.  re-  reftit.in  incegr.q.4i,ar.4V.n.i£.  vbi  impug11.1t  ifta 

med.f.n.  140.  Maraun  crafl.de  remed.pofT.n.4v.  decifionem  multis  rationibus , ciiru  n r-piiirf  dc- 

C4i1f/jr.parroc.i}X(i/.5.p.x.&fup.vefbxreditor.  fendimri  Mufcatell.  in  prax.S.C.Iib.i.par.j.glo; 

Exequurio  fencennx  an  impediri  poifsit  ob  petitam  fucrint,num-44..V  4v.I0.Franc.Jel  Caftillo  decifw 

reflitutioneminintegram,noncalumnif>sd;  fiiit  Skil.78.n.9.Mart.vot.6i.in  fi.An."h.q-4i.Lancel, 

dccirum,qadd  fic,Franch.dec.Sd.nu.9.  Tapiain  intrafV.dc  attctit;(*.iS.riu.4.'!<r  it-Sr  108.  & (1.17, 

Corift.h^otUffl  iura,nu.v  4.  Mufrat.in  praxi  S.C.  nu.>)0.&  i48.Reg'.de  Pome  cOnt.ioi.  nuin.9.vcl.ii 

l;b  x.p.v.gl<>Cfuerhit,n.4iAcfcq.  Q x Exe- 
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cxequmio  rcDtcntlc  an  Gt  retta4Un<Gi  1 Sc  fucccili* 

Vie  ventiicioinon  Icnuia  luris  tbmui  vi  in  coiitiH' 
gCnci  cafu  dificiebaiu  UibAantiulja , PriniOjCjuiit 
bccix  cxequuioculc;djccbaii!,iuris  forma  iLiua? 
tJ,6r  Pottn  ius  non  afLcfsit  ad  domum, cXL-qucn- 
do  mobilia,lcu  lUbiba.  Secundo, quu  debitor  no 
fuerat  cttatus,quando  fuciat  dccvaum,quod  ter- 
ta venderetur,  T Ctti6,quia  luit  vendita  abfq>  a>^ 
iuditatione  fitta  creditori . Quarto  1 quando  c'x 
uo  firbUafiatur  Opiia  non  fut|t  viliori  pretio  da- 
a,S^ quado non  rcpciiietui  einptor,adiudicatur 
creditori.  Qaintb,mi.uid<^adiud|catio  fieret  pluf 
debito,quia  plus  ailignatu  ruit  in  totuuiivnde  e* 
jfs  fitit  p S.C.  cetta^ata  ejtcquutiontc  tei  vediiio, 
vt  tradit  Aifi.dcc,j  f S.vbi  Vtfir,in  ptincan  conii- 
tniit  caufa  ttadit  ide  .yifie  decisu, licet  controuer» 
tatucpcrpracb,Jec.vti-eui)4cni  A^fl.ciiat,&  fc* 
guiitut  Keg.R-cu::.inprajt.(.ui  pnn.dccfiic.S.C, 
Peclcius  in  ttacc.(ie  lutc  liliedi  c.  1 1.11,7.  Ant.Cab, 
bb.  i.tit.dc  c)tcij.tci  iod.c6d,a.lo.  And.dc  Ceorg, 
inalleg  <.n.jo.Alufcat.inptatl.5dI.lib.i.p.5,glo, 
(cru.ita,n.  i tJ(c  f^,Vm,in  fylua  comtn-opin.ppiOi 
tqi  I .veditiojidc  Nlufcat.d.p.j.gl.v£duntur,n-to, 

ec  feq.Hiei»n-dd  t»Utcnt,dcc,AucniQn.i7.no.7. 

JAarccli.Cali  in  ccadt.de  medo  articul.Jc  proban, 
gl.+n.70.Rcg.4ePpnteconf.ifi.n.io.vol.j.Ricc, 
collodl.dec  II fS.  Parlad.rcr.quotidar.vlt.p.t.S.j. 
nu-a-Mirh-Crallintcr  commun.opin.tit.de  exeq, 
rei  iiid.n.f 
CutelUeaU  ji.7t. 

Kxequutio  duarum  fententiarum  KJX^.V.  confor- 
miumaiuc  habent  cxcquutioncm  paracanvin  de- 
mandari debeant  cpmra  emphyteutam  in  pneiu- 
dicium  Pomini  pcoprictarij  ad  Pedandam  femi» 
tutem  in  te  cmphyttutica  > tant6  magis  fi  Domi- 
tius cotnparucrit  prp  fuo  intercflc,  dum  no  luerat 
auditus  in  tali  iudicio  ; ibit  vocatum.quod  didta- 
wni  telationum  in  piiiudicium  didli  prioris  Do- 
mini pccipnccatii  domorum  in  adtis  dcdudtaium, 
flui  non  luit  citatus , nec  feientiam  didtaium  litis 
habuitanancat  cxeqmitio  fufpcnfa,  Aifl  dtc.}Sa 
a n- 1 -ad  y.Matc,  Ant.Dt  Ilop.dcc.C  enua'  rS.n.i 
dc  :t-  C iioc.de locat.p.i^tad.3.q.4.n. a, 
f xcquutio  fententi*  an  pcflit  impediri  pet  vxorcin 
pgcpicm  pio  filis  dotibus  fiipet  bonis  viti , fiipce 
quibus  creditotviri  pectedebat  (atisficnVocludi- 
tur,qudd  quando  mulier  ageret  condidbonel.vbt 
adhuc,C.dc  iur.dct.no  potcfit  impedire  excquu- 
tionem  eteditoris , fed  quando agctctvirtutcfiii 
fonftituti«&  precarii, qu*  habet  m ipftruroento 
dotali,  tunc  jippcthrcc  cxcquurioocm,  etiam  noi\ 
pcobaia  inopU  >»  promptuA’  ita  fi>i  t in  &dlo  dc-> 
cifaaHVrfilhdcc.ipp.fiib  num.i.  Matccll.Cala  in 
liadtde  piod.artic.de  prob.glof.v  nica  §.aji.i  t4, 

)p  yguuiio  pro  debito  cotraflo  peteieticumap  ficti 
poflrt  fiipcr  frudibus  beneficiorum', fuit  dccifimi, 
qudd  fic,tcli<lo  vifiu,Yrfill.dec.a40.nu.ad-  cum., 
cim  Yitti.in  iylu»  copimun.opimopni.pj.  Cleri- 
cus debiiopitu»- 

' ^icquaiiobnirptixan  neri  debeat  contra  nouum 
poifirflbt^  tti  littpioCe  emptzyiiia  *^o  non  cicaro 
tx  dkpofitionc  lunsj  cbcluditut,que>d  Cc, Pecus  fi 
^ifikc  oila  alienatio  t»i  pnrdi<R*,inftatia  pctcBV 
pta,  ac  peft  infiii^atitwcm  fpiritus  vita-,A:  ita  fuit 
dccisfiin<Wloc6tiJipcnti,vt  ttfctt  Vifill.dec.jji. 
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Eieqiiutio  fi.ntcnii.clatx  pcffi-^iium  annorum  II. 
an  mipe.liri  poliii,actciita  dclciiionc  appallacio- 
riiSji;  quaicnu'siuilitarct,aiiiaipediti  poflicptix- 
textu  nuilicatumoppuficaruni;cunclUUitur,qu6d 
quando  nuliiias  opponeretur  prmripaliiircuin 
appellatione,  tunc  deierta  appellatione  0011  cen- 
Petetur  cllc  uelerta  caufa  aulliiacis,led  quadoin- 
Cldencet  iiictit  diaum  in  appeliauoiie  de  ouiUn* 
re,  fecus  ellet,  vt  deferta  appciUtionc  cctifctctlU 
etiam  defecta  cauCi  nullicacum,de  itatuic  deciso, 
vt  icadit  lo.Thom.Altan.m  adUit.ad  Nunt.  TaC’ 
ragl.in  pract.ciuil.cd.ipcip.Vakriusde  Leone. 

Excquuti.i  decreti  Uci  comta  aliquem  an  unpedid 
pofiii  ub  eiufdem decreti  iniufticUm,cfim  in  co 
contineatur  alia  fentcniia  Ura  cooua  patrem  fu- 
pcc  turbatione  polKfsionis  cuiufdam  teiritori), 
fic  fuper  interdicto  leiincnda-,  item  ad  impedien- 
dam talem  esequutipue  pofsitoppooidcappcl- 
laiippcabailcrto decreto  intetpofito,  fiattic  fi- 
mulkjubd  pnfsit  appcliartidr  tamen  non  impedia- 
tur exequticiovliiiuo  pranextu  nullitatuin  aCio- 
pun,  ac  ctiani  in  )nodp  pcocedendir  difcufsis  om- 
mbus  fuit  dpcifiim,  cscquucioncmipCimminiind 
fieri  contra  hzrcdcm  conuciitum>Capyc.deaf.i. 
quem  allegat  pranch-dcc.ij^.  Mufcar^I.in  praxi 
S.C,p.7.glor,fenceniianiuium.id.Ant.Gabr.l!b.x. 
tic,de  appell,concl-4.  & Perrgr.  iq  crafL  de  fidci- 
cominifT.arr.4S.n.d7.&  7p.Sig1fm.Scacc.de  ludic, 
cauf.ciuil.dt  cttm,  c,p7.nu.$  1 • LaocelLde  anent, 
p.rx.iz.btnic.fj.n.qa.&fcq, 

Excquurio  fcnientiai  latx  fuper  reftitutione  rei  cun> 
fruriibus.iti  quod  Irtt^ius  peteepti  excomputen- 
irir  in  mcliomrionibus , dt  qudu  fi  mcUontionei 
cxccd'uct  fn)£lus,ipfo  melioracioGcs  leficerptuii 
liquidaiidis  omnibus  tempore  exequuiior.is,ao 
fieri  pofsii  ante  ladani  liquidalionem,  cx  quo  I4- 
uidario  fiuduu  requirebat  altiorcm  indagfncin, 
ando  cautione  dc  jpfis  mcliomtiotiibusfolu  co- 
dis 1 fuit  decifiUDiquAd  accederet  ComoiilTariui, 
vt  liquidaret , & exequetetur  iuxia  formam  fen- 
. teniia'  fiinutiarixrfle  p|aiio,&  e(ttaiudicialiiec,d( 
fic  filii  prifis  liqiiidanim,  Capyc.dec.  1 7.qucm  ci- 
tat Marc.Ant.Pcrcgr,in  trad-de  fideteom.  ar.to. 
in  cap.incip.de  vtilibus,  & voluptarijs  impenfis  , 
pu.8i,&  feq,  Fabjde  Ann-ipconf-q).  in  fadp ve- 
tuin  cO , MaxilCin  Confucrad-Sartyubc.de  iuce.. 
proihom.$.in  perrautalipnibus,num.p.  & CaroI, 
Tap.in  pragm.f  .n.^.dc  ofific.S.C.  Flatoin.Canai. 
dcc.Genux  I f.Meftiill.dcc,Sici].pS.n.f.Borgnin, 
Caualc,dec.Fiuixan.i8.  in  addit.nu.d.p.  1.  & dec. 
43.n.(t.Vrfill.dcc.a;i.p.{.Putcusdcc.Rom.47i. 
p.a.Hieton.deLaurenc,dec.Aiicnion.xi4Jiu.5l, 
Roc.Rom.dec. 1 1 i.p.j.  Camdi.Lepid.dccXuccC 
diuerf.i7Xol,a.  Patladyu.quocid,lib.a.p.i.^ix. 
Iimit.4. 

Rxequuiio  fcntenti.e  latz  contra  vxoraa  an  poflit 
fieri  contra  virum  fuper  bonis  in  dcitem datis  litq 
pendctite,  cx  quo  vxornii  aliud  habebat, Am  vs- 
tatum  per  S.C.  qu6d  fuper  didta  petita  exeqiia- 
tione  vocctuc . ac  citetur  vir  ppiTe/Ibr  ipfoiu  bo- 
norti,  fuper  quibus  csequuiin  petita  filit , Capyc. 
dcc.i  iS.qucin  allegat  Franch.da&fijd.VrfilMcc. 
)pd.n.7.  Ann.fiog.i8.Ant.Gabt.lib.a-tic.de  citat, 
concl.i.nii.ti8.  Si  Fabdc  Anndnconr.)tJiu,)i. 
Alovf  dc  Leo  I jiullayiu.f . C.de  iur.doc.Io.Fraoc, 
dcl  CafttUq  dec-Sicil.py.  Anupabdn  cim  Codidt, 
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«Jepripil.dot.H-;fiii.j.  Rkc^olJea.decif.i448.iS: 
1 5 j j.  LanccU.de  attcnt.p.j.c.jo.nuin.i  (>7.Franf. 
HieronMc  Lcq  decJ^alcnt.i  Barbjt-  de  Jiuif. 
frHS.p.xx.iM.6^. 

Excqimtio  fcntccix  an  poffit  fieri  ad  inftantiam  Ki- 
tcduni  creditoris  in  bonis  debitoris , vti  h.Trcdis 
patris  aflcccntisaion  poiTe  fieri  talem  cxcquiitio- 
neimcum  jpfe  Iit  hitcscum  beneficio  legis, & in- 
ucntari  1, 6c  bona  prxdidla  non  elTc  paterna,  non 
obliantealiadcAipcr  decietoLtOiqubd  excqiic- 
tetur  fupet  lam  dictis  bonis,tanquam  inuentaria- 
tis  in  inuciitario  eius  patris , contra  quod  decre- 
tum fuerat  pctituni , rcfiitgi  ex  claufula  generali, 
flante  depolitione  crcditotis,licdc  in  alio  iudicio, 
ft:  cius  vxotis  deponcntium,bona  non  rcmanfiire 
in  h rrcJitatc  patris  dc!>itons,n6  fuit  aliter  deci- 
fum,  quamuis  colligi  polfirconclufio  in  fiiuorem 
credito  ris,Capyc.dcc.vi.videdxfunt  additiones 
M.ifull.adillamdecilIoncm.Cancer.x;4r.re/o4/om. 
j.f.i7J«.jo!l. 

Bxcquutio  fententix  S.C.an  impediatur  per  rcllitu- 
tionem  in  integrum  petitam  prr  fententi  im  i fuit 
vot.itum,  quod  fiat  cxequutio,  data  cautione  per 
adtorem  in  cafu  concedendi  rcllituiionein  parti , 
nam  per  couentu  nil  allcgabatuirfiili  lxlio,cx  quo 
I no  fecerat  fuasdctcnfioncs,qiirquide  lilio  infe- 
rebat ad  tefti:uiioneconcedenrlam,n6ad  refdii- 
dendam  fententiam , Capy-.dec.  f j .eum  fequitur 
Franch.dec.SiJ.n.S.  Ant.Gabr.lib.i.tit.dcappclL 
conci.  laSc  Ann.in  repct.c.i.de  vaCill.decrep.etar. 
n.t;p.S:feq.tefcrens,pluries  finire  dcdfumdmpc- 
diri  cxequutionem  prgtextu  fcripturaium  produ- 
flatum, de «adem decifione recordaiut  Rcg.  de 
Pont.cbnCf8.n.i}.vol.i.  & de  omnibus  meminit 
Mufcatell.inpraft.S.C.Iib.i.p.j.gIoifuerint,n.tf. 

. Sc  fcq.  Sibrt.Odd.in  trail.d*  rcftitJn  integr.q.4j. 
ar.a.Hicron.dc  Laurcn.dcc.  Aucnion.i.n.S.Mart. 
voto  <fi  .Lancell.in  traft.de  Jttent.c.  i S.nii.  i aa.dc 
Pont.conC  IO  I .nu.p.vol.a.Rif  c.collcft.dec.  u Sai 
C aflui  dec.SicU.  i %9-n.i.p-y^ngel.Stefh.obferuat. 
ad  CoaJiitMedioUic.^  yd  decretis , infine  , Ttlasar. 
Burgale  taudemp-ijnfpeSiJn  addit.n.76. 

Szequurio  fenrentii  capitalis cofirmatx  pcrM.C. 
V.  vel  per  S.CJi  Iit  fententia  ipfa  lata  per  ludice 
alicuius  Baronis  cotravalalluman  debe  it  remitti 
ad  Indicem  Baronis  vigore  eius  priuilegioiu  co- 
gnofeendi  in  criminalibus  in  primis  caulis,  vel  ad 
M.C.V.ftiitdecifum,cxeqiiu.-ion  mfcnttrixelle 
icmittcdam  ad  Baronem, eiufq;  0.%d.iles,Fiarh. 
dec.^  io,Io.Franc.C^iblanc.inpcag.8.nu.it  i.dc 
Baron.  Io.Franc.dcl  CaAillo  dccif.Sici'.S4.mim.6. 
Graucas  praQ.conclMb.txoncl.i  1 f.conlid.6jiu.S. 

Excquuriofcntenti^an  fit  impedienda  pr.ttcxtu  re- 
fcnpti  Regis  mandantis , de  c.-!  rebitioneni  ficti ; 
fuit  diftum,qu6d  cata  manente  cxcquutione  iara 
ftftaconfulatutSuiMaicfbs,  Ann.in  allcg.j7. 

Excquutio  fententix  S.C jn  poflat  in,pcdiri  pr^tex- 
«1  inflruraentomm  ilc  nouo  repertorumj  fuit  dc- 
dfum,fententiam  efle  exequcdam,rum  cautione, 
<]uiaincafu  pcxdifto  illud  iolliumentuni  no  erat 
tim  claram  ad  impediendum  cxeqmitionem,  fcd 
quAd  indigebat  aliqua  vcrificaricnc  fafti , & ob 
id  non  potuit  impediri  excquutio,  Ann.in  repet, 
c.i.de  vafall.decrep.xtata1u.aj7. infra  cod.  verb. 
infirumentum . 

Excquutio  an  fieri  debeat  flante  laudo  nullo,quam- 


uis  in  compcomiflis  folcat  renuciari ; fuicdecifum 
inS.C.quod  non  cxequaciiri.Viinad.dct.ip.mco- 
proimliis,Ann.ling.as«).laudum,Tapia  iiiprag.i. 
nu.j.de  arbitr.  Marta  de  iunfd.p.4.C4fu  ijoa'i.8. 
Excquutio  (ali)s  bonis  non  cxiftentibus)an  fieri  de- 
beat etiam  in  fcud.iiibus,qu.e  legitimus  lixrcs,A: 
fucceribr  111  fcudo  obtinilillet, etiam  contra  volfi- 
ratem  deiunCti,  quia  de  luanifefla  fraude  eo  mo- 
do difpon  entis  apparcb.it , S.C.in  fubfidium  per- 
milit, talem  exequurionem  fieri , Caniill.de  Curr. 
in  diuerf.  lur.  fcudor.  verf.  multoties  concedens , 
nu.7S.&/ei.?4  cmcl.  1 a JI.4. 

Excquutio  obligationis  penes  afta  faflx  per  alique 
nomine  alterius  abfentis  an  peti  poifir  pctipfum,  • 
in  cuius  beneficium  tafta  fuit ; fiiit  in  S.C.dccisu, 
quod  fic,fi  tamen  illa  obligatio fafta  tuiflcc  per 
abquem  recipientem  nomincA'  pro  parte  abfen- 
tis yqucm.idmodum  polTct  pen  cxequutio  inflim- 
mrnti  ceniualis  per  eum , in  cuius  beneficium  ei- 
fet  per  aliquem  eclcbratumjtaFoUcr.in  prax.ccn- 
fualiivcrf.tanqu.im  res  iudicatas , nulla  prouoc. 
nu.  ji. 

Excquutio  fententix  prxfbtionis  annui  introitui 
an  retardetur  prxtcxcu  appellationis  interpclitx; 
in  contingenti  caufa  vertente  in  S.C.fijit  exequu- 
tioni  dciiund.ita  cum  cautione,  Io.Iacob.Mafiill. 
in  dcc.Ca  pvc.  1 7.n.  i o. 

Excquuno  rcfcriptorum,fcntcntiarum,  aliarumqud 
prouilionum  Regiarum  an  poflitdccincricaulk 
confulcndi  Regemi, 4c  expeftandi  fccundanu.  , 

A:  tertiam  iufiionem;  'uit  per  Collat.Confil.fafta 
confiiltatio  Sux  Maiellati,  A non  alitft  fuit  fafta 
excquutio, Reg.de Ponte dccif.xj.  primus  fuit, 
Molf.in  Commcnr,ad  Coiiluec.Neap.pac-4.q.47. 
mr.  14. 

Excquutio  fententix  abfq;  libello  quo  cafu  admit- 
tenda ctit  i exemplum  patet  in  credito  annui  cen- 
fus,vt  petat  condjeninari  debitorem  ad  folu  edum 
reditum  prxtcritum,&  fututum  fingiilis  annis.  Se 
Index  eo  citato , & vifo  infirumento  condemnec 
ipfum  ad  folacndum  reditum  prxtcritum , A fb- 
turum  fingulisannis,&  tiic  talis  fententia  faciet 
trafitiimi  n remiudicatam,  A fit  cxequutio  abfq; 
libello , A irividilTc  plurids  iudicatum , A obfer- 
uatum  tcllaiur  Affl.in  Conflit.  Authoritatem/ub 
n.i.  vcrf.datur  etiam  bona , idem  refert  fuilFc  dc- 
cifum  in  Conf.Cath.il.Pcguet.dec.1  f4.immemor 
decif.Atfl.Zctol.in  prax.Epifc.vetb.cenfus,p.a. 

Exequutio  fiifta  in  bonis  flabilibus  primo  omifla  ' 
lurisdifpofiiioiie decernente,  clTc  faciendam  ia 
bonis  mobilibus , an  fit  nulla  ipfo  iure , vel  (it  ne- 
celVeab  ea  appcllacc;fuit  dccifum,qubd  non,tan- 
10  magis  cUm  ab  ea  non  fuerit  appellatum  infra 
legitima  tcnipora,Ftanch.dcc.44i.  Mufcatcll.ia 
pr.ift.S.C.Iib.i.p.}.glof.fctuataui.ia.&p.i.gloC 

fententia,  n.iid. 

Exn)Uucio  fafta  contra  hxtedem  debitons  mortuo 
Indice  an  iure  fubfifiat,  concluditur  ex  allegatis 
per  Franch.  in  dcc^oj.  efTe  heredem  audiendum 
in  tali  cafu , & fic  tccraftari , quamuis  in  cadenu 
decifione  fuerat  prouifiim^iudd  caufa  remaneret 
in  S.C.  in  qiio  erat  mota  lis  fuper  retraftationc^ 
ciequutionis,quia  pars  obtulerat  foluerc  qiiany- 
t.itcs  debitas,  abfqu^  alia  dircuflione, meminit 
Catalan-in  traft.de  indult.c.i  jmum.i  do.  Miifca- 
ielUnpraa.S.Cdib.x.par.j.glof.feruata,num.«8. 

Q_  j «C7», 
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& 71.Sc  plr.  I . f,lof.ft;r.rcnria,num.  I ifl. 
p»cquutiol‘cmcimirM.C.V.Ii  funitinhafummani 
duc.  I <o.ar  madaii  delica  t cxtqnutiopi  itiiia  11 1- 
num  Rep,.l’iagin.  & an  procedat  in  rebus,  ve)  M- 
^lis,  fuiiimam  pradidlani  non  candentibus ; fuit 
dccifuifjqudd  fic,  Franth.dcc.ic8.Rep.Kcuit.in 
prapm.3.  de  offic.S.C.lih.i.  p::r.  I.  qlol.Uiitcntia, 
n.i;’s.  Ricc.itvcol!cci.dce.ir>8.,S;  iSj. 
ExcquutioicnttniixaniinpeUiaiurprirtcxtii  rulli- 
tatis  diliiiiguiuir,aut  jiineiji.tiitcrfuerit inten- 
tata mdlitas,  & imi  cdiict  tatimnxcquiitionini, 
fccus  fi  im.idcniei,quod  nunquam  luit  dcci.iraiii, 
quando  mcidti  teri  aut  ptindpalitciifed  taniuitij 
‘didur',ncn  cfle  cxcqut  ndun;,  vt  in  pluribus  cau^ 
fis  ocairrtntibus  luit  diMium  per  S.C.iion  cbfla- 
tc  nullitate  condemnandum  eflead  penam  nulli- 
tatis , Ann.in  repet,  cap.i, de  v.afa!l.dccup.a:ti'.f. 
nu.a4ta:umfcq. 

f xequutin  dem  t|  S.C.  pro  parte  acceptati , & ptd 
p.',rtc  appellati  an  com  edenda  fir^lecifuni  luit  af- 
litniatiuc  m eaula  D.F lamilci  I ilomanniu.i>ntta 
Marchioiicm  Mariliapi , ttleiente  tunc  Rrc.Cos 
fil.lQ.Mrtlaza.pencsdc  Ferrariis  Adt  .Maji  P.Ca- 
mil.de  Laratha  inconr.id.mcaufa  exuaititn  nis, 
pxcqiiutiofentcntia' prolat.e  in  faunretn  alicuius  de 
linea  collater-tlilupcr  rebus  fideicen  mino  lubic- 
tlis  badio  in  beneficium  dcfcendt  ntium,  an  impe* 
diri  poflat  pratextu  difti  fideitcmn.ifli , fi.:  auth. 
res, qua:,  C.commun.dc  Icg.dec  illim  luit  per  S.C. 
riTc  eicqucndam  fciitcntiam  pixdic’am,  rclcitn^ 
It  Rep.  tunc  Conlil.FForario  Marthelic  incaufa 
Marj|dc  AKeriocum  particularibus liii'  .'.atij.iii 
Banca  Amatiud*  Adi.  Map.  fit  fic  pi-o  veto  habi- 
tum, prohibitionem  fadlam in  beneficium  defet- 
dcniium>fic  damth.  nonproccdciein  linea  tr.arf- 
uciifali.D.Cairuhele  h.ir.ith.i  conl.lp  in  haccaufa. 
Jxequutio  fcntenrt.t  an  impediri  pe  flitdi  non  liieric 
fcafila  dcnunciatio  litis  pcndcti.t  »niditoti,fic  fen- 
icntia  non  fpcciflr#,  fir  rcalirer  tircrit  cxcquurtL- , 
nec  rc^fluuric  in  intcpnmi  petita  aduerfiis  fcnicn- 
tianvanimocalumiiiandijdecifum  fuit  rtferentp 
Ree.  tunc  Confil.ruluiciCoiifiainiisciibdfufpcn- 
■ ft  ciequutior.c  fentefitia;  .ludiantur  paries  infrd 
rtiatuor  dies  in  anno  1191.  in  taufa  filioruBi,8( 
h.Ttcdum  quondam  D Marini  Falanphoi.t  rontra 
Aemilium  de  Mapillio  ludicc , penes  Cioff.IAft, 
D.Caniill.dcUaraihaconl.da.  D.Acmilius. 
f recuutio  fcntetiir  latr  in  beneficium  aliruius  OF- 
ficialis.Tt  preeederer  .alios.an  impediri  pojiil  pi?- 
texru  fubfcquciium  nullitatum.  Prime, quia  dato 
ferttiino incaufa  petitorii'  fiiit  fafta  fecultas  ad 
dicendum.  A: intimata  die  j i. Decembris  ifii i, 
die  ftrianim  fe(lrao,abfq;  licentia, que  non  cbfta- 
re  dicebatur  Prim6,quia  cauf*  In  Repno  funt  su* 
marix.Scc3dd,quia  ih  talibus  iudicl|5  fuimn-ari/s' 
abfqi  figura  iudici)  proceditur,  fola  («ai  veritate 
infprfha.  Tenid , aiim  coram  Principe  litigatus 
cenat  defeSus  fcriarum,nec  fecunda  nullitai  ob- 
|lare  videtur  .e*  eoqudd  nofi  fiiit  concelTlis  tet- 
jninus  repulf* , ficc  feSa  prouifio  fupFr  petitis , 
quia  fumus  in  caufa  fummaria  ,vbi  femipiena^ 
probatio  fUfficil.Itemcfimcaufa:pra:redcntia',fic 
dignitatis  fnmmarid.dc  plano,  A finefipura  iudi- 
ci) iudicari  dcbcanr.pr.Tteiciatlrnta  pragmaiire 
Cnrfum  difpofitione  ipfo  iutc  fit  pubhcatio  io 
paufa,&  fi  alicjua  p.utiMm  petierit  reptilfani,quia 
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crnfeturillicdconrqir.tpci  p'-ritjonetli.  Tciriav 
autem iiuilit.,s,ll.’.nta  petiti.::'.'  termini  adimpu- 
gn.iniuiiii  il!'.*  11,111  ilit.  It  ir>cvfii:s,iiort  oblhit,qma 
pcriap,uiut,miini  c,i  papaitis':lil  peremis  luit 
iaCt.iconcluliiv]u.>  u iiiiturioiiem  omniuiii  pro- 
bationum opct.itur.  (Jo  'rr.i  p.uii  tr  nullitas  diim 
iniuduio  ordinario  verrebatur,  ncctHinia  erat 
publi..'tt:o,  fi;  conchilic,  ,v  idcO  fiet,  non  poterat 
l.icult.is  .id  diqcnilum,  non  opitiil.itur,  ciim  tam. 
publi.  t|c>,  qii.-.in  cone  lolio  mui  (iiit  dc  iubllanoa 
proctllus,iitc  illum  rldoatoulliinij  IttnicS'  quin- 
ta cedat  nullitaSiqu6dd.cius01Hci.ilisp..n'us  tuc- 
r.it.aduetfaiium  praxWvTe  per  annos  ii.noncu- 
tundo  litciii  ptolequt,  -X  apeb.uur  ordinat  ic,  vbi 
concluiic',  publicatio., muniiio  orat  ncccllariai 
Piimo.quia  de  tali  pariemi.iptotcn.itus  tucratui 
inprcUii  mi  clficij , c,  fi  .iliqiia  prxli  iiptio piifu- 
mci  cim , lum  milit.iv,  1 , ■ uni  per  cimiiorcm  luc- 
rat inieiiupta,ad  leliqti.:  'ongriid  tefponfuin hie- 
tat fuperius,  Si  xta  iniuf  tr  nullitas  opitulari  non 
vidctiu,cium  ronuemus  fper.  bat.non  procedi  ad 
cxpcditioiifintnufa  petitori), v bi  inrcndtbatfop- 
plicarc  proadiunfifisjfrd  prius  fuper  contentis  la 
fupplicationo,  qiiirc.apcciititaicni impediebant, 
quia  ptopofitum  in  mente  Kh-nlumnllopctarur 
refpcCtu  j.tritlolus  adiundlomm,  itcm  ex  coiifcn- 
fu  iplius  cotiucnt!  circa  expeditionem  caufi  in 
fcriptisjfi;  oietdmis  exprefib.S;  demum  ex  Prin- 
cipis commifiione  cxpcdiiioms  cauTic  poflc(Ib- 
riuni,  Sr  petitorium  in/iriitarc  cernitur,  fi:  demum 
Septima  nullitas  ntea  inualiditatcm  fentemi* 
prolatalcontra  cafijm  legis  coptuit,  diim  cafus  le- 
gis 116  aliiir  exprimitur,  rt  fpediu  verd  nulliuinim 
alterius  Officialis  conucmi  prritdrdicebatur,n6 
obftarc  prim.ini  nullir.item  cifanoiiis  imifi.iviara 
V Itta  qiiW  plui  ics  fuerat  citatus , dum  t.-.iiien  co- 
flmPtincipeagiturvmt.'  fufficir  at.it!o,imic4 
quia  icliiptr  pr.a  fens  fucrat,pr.'i'terei  quando  nen 
prim.a  ali 'tii  fenrcniia  e.bfttr , vel  quililittadui, 
fcdintonfequentiam,  mnefufliciet.qHdd  is, cui 
prmcipuliiiSr  ipri  reft citatio, fi-  fucet (Tiue fcutrn* 
tia  lata  contra  cii.aii  prncipalit^r  intercfl,pnriu* 
dicat  in  confcqucnri.-.m  ei,  cui  in  confctiuentiani 
in  ludieio  intere  iTc  habcfientiinc  ifle  vltinius  Ofi 
fit  ialisprafcttui  ah  alio  Officiali  principulititin 
ludi.  mcomientOifi  fucceffiud  ci  officere  debet 
ciccptio  rei  iudicat*,vltcrmsciiftentcRcgias 

ppapni.j.deoffic.S.C.  pcnnitttnte.vIrittiumCo* 
filiaiin in ultimoloco recipi  junde  adrr.miftrario 
iftommOfiSci.iliiuii  erat  contra  ordin-em 
pragmatic.r  ft.-i  uta , (lanie  .si;ltriorit.ire  priuile- 
gij  Confiliariarus  Aiioris , fi  fucccfliuencCiun- 
piuitorum  pre  (latione  roarfiuuari  potcrjni,pniii 
iuramct.i  dc  Iu  ni  admimftrando  pnr(liti(h,n.’« 
in  iuramcmoiierimssiudiciun-.fi'  uifliliacrntur- 

runt,fi  drn;^^mmll!a  rrrnitutdcfenfiocoailiuua- 

tiua  niribus  ifiius  ultimi  Cofiliarij.  nam  per  regu- 
lam illam, fi  uinco  Uinccnlfi  te,fic.Vlriiiid,ini)S,ill 
quibus  Prine qis  liabct  plenam  pol eflattm  ci  iu- 
(la  caufa  ena  (ine  partis  dt.itione  procedere  pe- 
tcft.Poflrrn'6  diim  iii  decifione  pijecedcnri»  utr- 
fanir,  noii  t.imum  nullilatcs,fcd  appcllatietics,* 
exceptiones  remnueti  debent , qiiiniinmd  A 
Maij  idip.tcfeicntc  CinumfpciiloRcg.P.P"'® 

Caftclict  per  Collar.  Confil. cunitinenieniu 
Bapiite  Melioris , & Ic,  RuptiAc  Valeneudi, 

Regi 
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Rig.ConfiI:  decifum  filit,  nullitatcs  non  r.bfJare  > 
A:  proinde  decretura  latum fub  dic  lo.  lanuarij 
I <5i  v-excquutioni  deiiundatiiin  caufj  llcp.Coii- 
/iiatij  lo.Ruiz  Valdiuiefcioaim  Rcj^.  Conliliar. 
Cifate  Frecci.i.X  lacobodc  Fran-iusi  D.Camill. 
dc  Latatha  conllSS.dcctemm  doinini. 

Exequutio  an  fien  polTu  fupet  fruciiHui  fcu  Ji , non 
caraen  tacFa  prius  dirailiionealioniin  bonotuinj 
rcnunfotuiiiiii  h.rtulitate  contra  ii.trcdcm  icii- 
dililjusjiuit  ludicaiu  in  fui  fauorciM.vt  ticri  non_, 
polTituiifi  m fublidiuni, Io.Fraiic.de  Ponr.in  conf. 
afi.cxcquuiiivol.a. 

Eicquuiio  fcmeiitix  latz  .in  impediri  polTir  prz' 
tcxiulriuo.l  res  iirigiofi  Uniret  alienata  ex  cxuCl. 
dotis>ob  quam  non  impedmit  tr.inllatio  domini/ 
ex  particulari  pi  jiiile  ;ii).  itemqudd  iudiemm^ 
cirpaimcumdetunct.j  non  ftiilFet  tranflacuniin 
h.rredein,in  quolijcr.it  li{rcsauditus,luitiiidica- 
Itmitcire  ezequiiiioni  demandanda,  ex  quo  in  da- 
tione in  doremalTcnfus  non  a<lcr.>t,fccundd,quia 
Iis  fuerat  taela  cum  fuemia  viii  docarz  >terri6 , 
quia  fentetia  quamtiis  ferri  pollit  cum  conuenro, 

• excqiiutioni  dcraandaiur  cohtra  poflclTores  per 
Cap.  Regni  Conuentus,  nec  obftabar  ttanll  .110 , 
nani  ciira  luctat  h.Trcs  auditus,  fit  tranflatio  iims 
non  per  hominemiRee.de  Poiit.conC  loi.  adiicr- 
te.vol.a, 

Excqnutnres  pium  in  tefhmento  fi  fint  datidi  cUm 
vno  picKelfus  compifitetuta  creditote  heredita- 
tis an  procelliis  fit  nnllusjfuit  decillmMlios  eOL> 
citandos, Fraoch.dec.dt1.RicxollcCi.dec.7dp. 

Exhibere  fcripcurai  aitor  fi  fuerit  m iudicio  coa- 
dius,  fiillas  in  proitiptu  noMhabet,  plocedirurin 
caufa.verumtaiiicii  atl  impediendum  litis  curfiim 
id  probati  debet,  flt  talis  prob.iiio  luranicto  cor- 
roboratur„V  iti  concludit  Io.ThoiniMinad.  der. 
o.Rciuit.in  ptagm.i.dc  onl.iuil.Mufcar.in  prsxi 
iC.pat.)  .gl.meiitiomra  ,n.  i q.veif.decimo.  fc  vl- 
liin6.Franih.dec.p7.n.t.Reg.dcPoiit.dcc.4.ii.}i. 
Mafull  .ad  Capyc.dec. 40.11. 1 . 

ErhibititWcnpmratum  quamuii  ficti  debeat  Fifco 
adori,  inRaiite  reo  ad  fund.rndam  eins  intentio- 
nem ex  parricttlari  priuiltgio,  ati  mi:itCt,fi  clltmt 
compnta  ptxfcntata  in  Camer,a , & rclHtuta  pra;- 
fcntanri,qua;po(lea  domo  cafniatc  perempta^ 
fuerint  amilTi , non  c.imen  ptob.ita  perFifcum> 
iiaade , aut  etrore  calculi  iuxti  Cap.  Neap,  eon- 
ccirum,fiiit  decifum,  non  elTe  faciendam  reitera- 
tionem crliibitionis  in  R.  C.  Reg.dt  Poni.  conf. 
;7.pnndos  petitx,rol.i. 

Exilii  nomine  quid  continetur, (i  fuerit  fjdfa  concef- 
fioCaftri  exceptis  caiifis  iniponeniilius  prtmitn 
inottis.priuaiionis,  abfciilionis  meitibroninufiiid 

- rxili/inon  faitalitih:dccifum,Fr.iiirii.dcc.i  td.ta- 
men  Reg.Tap.in  Coiift.Ea  ,qu.r  ad  decus,  nn.  1 1. 
quxrit-an  exilium  pcrpcriium,s’clfertif  orale  fpe- 
AecadcOticeflionariuirifcodi,  rtfcniatit  ciulis 
criminalibuSipro  quibus  cofpor.il  is  pena  monis, 
abfcifiionis  membri  , aut  exili j imponitur.Tcla.l 
habente  iurifdidfionf  criminali  ; Sc  refert  decisu 
in  S.C.  idndis  aulis , dc  declaratu, cafum  eXiUI td- 
potibs  fpedfare  ad  habente  iiirifdidfionan  cafll'! 
morfis,abic.'ifsionis  iiicmbriiru,.iutexi!ij  perpetui 
Ac  fic  fpeiftare  ad  cnmiii.ilc  li.ilictc  iiltifdidrond, 
Viu.dcc,59i.n.4  Calr.ih  pr ix.mrtl.p.i  nib.f .ti.t. 
hlar,r4<leijnloliur.i  i.vbi  rcftrt  Nrap.fuifledet* 


fii;n,J;  dccapitatu  queda  ante  P.il.itium  M.  C.  V. 
eu  quod  in  Icmcmia  deportationis  erat  impoli- 
ta pcciu  iuottis,\'  nouifsimi  Rcq.Rouit.in  prag. 
t.dc iiirifd. non  tiirb. n. jp.A.  feq.  mcinor  dc illa^ 
dccif.Fraiich.  1 id.rcfert  quiJ  fiit  decifum,  c cte- 
discaiiJcin  circ,qu.ini  pofuii  Tap.vbi  fupra,  quia 
m .Iccilioiic  imeiucnic  vot.imlo,.St  in  dec.i.C.io. 
Exi.neiiscarccratum  pro  debito  ciuili  a manibus  la- 
niilia:  qu.i  poena  lic  puiiiendiisihiit  dcciuim,  ,,uud 
puiiiri  debeat  poena  trircmimii  per  biemiium  ■ Sc 
ad  partis  mrcrelFc , Fraiich.  dcc.  441.  licet  alias  in 
faCti  coniinguitia  luent  olifcruatiim  iiilTii  Piorc- 
gis,quold.'.iii  eximentes  carccraiuii..i  manibus 
lamili.e  pro  debito  fuillc  laqueo  fufpciifos  , dc  la 
fruftra  fc,ll'os,vt  per  Car.iu.iii  rit.M.C.  V.  1 60.11.1. 
in  fi.  qii.imuis  talis  fcntcntialuifict  admodum  1 i- 
orof.nnam  proprie  erat  arbitraria , s r pfr  l’n'l'p. 
ariiiac.iniit.decarc.q.52.nu.7.Iul.Cl.ii./.fiii.il.q. 
63.n.io.Cabal.icfol.<lrim.ceiic.  i.caf.S.  11.17.  liiai 
Carau.de  iiitm.tr.allcgatdec.de  Fraiicli.vt  fupra, 
Rlc.collccl.der.pX6.I..c.Tliomin.dcc.  Lypfi.r  1 p. 
GttX^n.ir.  irjS.ad  dcfiiiftUfeiif.  5 .cap.  ( 1 1. 
Expediiio  canfc  an  pofsit  impediri  prxtcxtii  filli- 
exns  oppolitxciiiiiinalitenluudecifun',  clFc  pio- 
ccdciidum  vfqjad  concliifienem  inclufii.epcd  bc- 
nd  impcdit.quoniiiHis  porsitfern  fentcntia^Cap». 
dec.tp. quem  citat  Iiil.Clar.in  i.fin.q.t.nn.4,  licet 
poftea  prattcxiu  fallicatis  an  lic  fupcrfcdciidum  , 
donec  de  falficate  cognofeatur,  luerit  dciifuin 
ro,&  contra, vt  refert  Io.  Ang.Pifancl.ir.  prap.tc- 
cm  falfumxiu.S.  de  lalfis,tamcn  in  addiod  Affi. 
decif.r  r8.  refert,  fuifle  decifum  bis  per  S.C.cUcj 
procedendum  ad  expeditionem  caufr , non  ob- 
ifanre  falficate  oppoma,Borrell.conf.7S.num.i4. 
Mufcac.in  praxi  S.C,par.p.in  t.lib.glofadforem , 
iiu.jo.Farinac. in  tit.de  var.A:  diuerf.qq.  q.ioo. 

. c.t.nu.  lof . Maur.fcn.allcg.  p 8.  nu.4.  Alph.Pcruf. 
colleff,8i. 

Expelli  an  pofsint  i Baronibus  Terranim  Mcrc.a- 
tores  fine  iufta  caufajfiiitdecifiim^udd  no,  Ann. 
in  fing.p4.B  irones,Rcg.  de  Pont,  in  trad.de  pot. 
Proicg.tit.io.in  rub.de  exteris  habirant.in  terris 
BarotitRic.colIcdf.  dec.180.  CapibL  in  pr.ig.  i . dc 
Baron.fubii.n9.Rcg.Roii.in  pragm.i.de  D.iron. 
n.4.Hafull.ad  Capitil.dcc.i  i*.Mnftrill.  dt  M.ag. 
par.  i.lib.4,c.  18,0.91. D.Reg.Saqfr/  dec.  i it  as.  P4. 

Etptnfasfoluercan  rcncaturaaor.fi  rclida  prima 
inibntia nouatn  inchoauerit, concludit  Salic. in 
I.propcrandum , pl.fin.C.dc  iudic.  qii6d  agenti  de  . 
nouo  obftat  exceptio  i-cfcdionis  expcnfatum,& 
Itd  decisu  ftiillc  in  S.C.Ncap.refett  lo.Pct.  Mxi>. 
grcll.ad  Bartjnd.l.ptdpcranduinun  prine.  C.de., 
ludici/s, 

ExpenfitfaO*  in  lite  per  tutorem  aKcgatum  fufpc- 
<fum  fuccumbetem,  & perappellarioncm  poflea 
confirmatum  an  fint  per  eum  retinend* , fuic  dc- 
cifum.expcnfas  fadfas  in  lites  in  qua  fuccubuit  no 
alitir  polit  retinere , tecus  autemin  infiucia , in 
qua  filit  confirma  tus,co  tamen  cafu  ficite  expen- 
fis  retmere  licebit,  Franch.  dec.t  94-  ^4  qiaddm 
drei/io  fuit  m caufa  Dcfiderut  Bonftplio  cumT ibtm 
A/iMtefio  ,p{nds  Carbmutn  -dS.  adde  Ric.  in 
colledf.dcc.97.G1lc.in  praxi  iutd.par.i.rub.p,na. 
io.de  47. 

Expcnfp  folutx  per  AdtorcmRcoob  peremptio- 
nem inistis  iuxtl  Reg.  Pngmaf.  fi  rcAaorata^ 

in- 
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inflantia  aflor obtinuerit, Vt reus coiidcmnare* 
(urinexpenflsian  (iiitinlimul  liquidanda  ;con* 
Cluduiit,qu6d  non,Franch.m  dccil.  j j i.  late  Mu- 
fcat.m  praxi  S.C.lib.  i .p.7.  gl.fentcntia , in  addit, 
fob  n.f } Jjt-E-  incip,  vtimut  prim6,PaC.h.iii  iraci. 
de  vir.pat.pot.p.  1 .c.8.n.a  i j .lo.Iacob.Laurcnt.de 
iud.fufpetto»t . 1 4-n,  108. 

Jxpente  infirmit.rtis  licet  concun.int  cuni  expenfis 
functum>&  ci'dcn)pnuik’gi)sj'uudeatit  ,an  cre- 
ditores cx  c.>o(apr.xdicia  prilvr,rntur  creditori- 
bus habentibus  expreflam  hypothecam ; hiit  de- 
cifuin,qo6d  non, Sc  proinde  debere  graduarj  poft 
creditores  habentes  erpreflam , Fr-nch.  de:.  ^ 1. 
fJunt.Pellic  jn  Confuet.  Auerta;  c.j . nu.  ? 10.  Viu. 
dec.)o6.n.«.lati  Sutd.dec.i  f J.n.a.dc  dec.i  1 1.  in 
prioc.anmut,coDtranuni  tiiilFc  decifum  in  ilio  Se- 
natu Mantuano, & MaflcilUlcc-Sieilia:  to.n.i.vbi 
(imiliter  tefertubi  hiille dccifum,  CC  idem  confit» 
inat  U11llcdecuun1P0lyd.R1p.0bfcruat.174.  Bot- 
gnin.Caualc.decif.Fiuiz.tr.  part.  i.Caball.  tefol. 
cnui,cciit.5.caf.iorjiu.4t.Caftill,dec.Sicilia:  10}. 
Ric.coUcet.475.idcm  tiiit  dccifum  in  Scnat.Tho- 
lof.Maynar.d«iif.48.1ib.i,&  demum  Vifcont.irtj 
addit,ad  iflani  dtc.Francli.dcclarat,  omnes  deci- 
fioncs contrarias  procedere  in  vitima infirmita- 
te,A aliamcitatFachin.  lib.  1.  contr,  iur.  cap,4<). 
fontii:tU.Jepa3-mpt.clauf.6.glof.ifan.SJUi.i6. 
£piit.l{ic.cotua.iiiyp.6.D.  Rrg.  UtBorCapyc. 
Lmt  dtc.^jFrmcM  Vetrif  (onJ.^9*efen^otura- 
numfiiij[efolicidecijMn> 

Jxpcnfat  an  lint  tcficiend*  conuemo  (adtie  in  lite,®; 
piocellu  nullo  ratione  incurfionis  patria"  ab  ho- 
ltibus,li  fuctir  de  nouo  lis  intentata , non  obfltn- 
re  oblatione  atloris  offeretis  in  liquidatione  fol 


cuntur,quando  quis  de  fua  efl  fpcliendtis , non  ia 
Pralaio,Capyc.dcc.84.  de  quo  etii  mernmit  Antu 
in  ling.r58.iiiipenfa^vbiF.ib.  dc  Ann.  m additio- 
ne in  alio  occurrenti  cafu  idem  fuilFe  decifum., 
refert,  vide  Nunt.  Pcilicc.in  Confuet.  Auerff  c.  }. 
nu. } 1 6.  Aloyf.  dc  Leo  authen  tica  hoc  ius  purre- 
£tuni,C.de  ucroCEcclcf.n.4a.Vt(ill,  dec.pi.no^. 
Ricc.in  coliect.dccif.  colledL48}.  Fufeus  flng.98. 
Ut.C.l*hanuc.de  lucro  docis  gl.  i a.m  fin.Man.  de 
iurild.p.4.caf.f  4.0.J.&  7. 

Eipcnfe  litisan  poflint  taxari  lite  pendeiitc)fuit  de- 
ulUm  in  S.C.qudd  fic.  A:  non  liiic  repuueum  gr»> 
uamcn,lo.  V inc.de  Ann.in  fiiig. } i .appellatione , 
Carrab.de  fynd.p.roi.i } }.  Petra  ad  Gramtn.dec. 

1 4.Lanccll.in  traift.de  atteout.p.a.c.  i idimit.i  r. 
per  tot  JdoMur.dcgraM.ra/aifdo.r.gru*. i od ji. }. 

Expcnlic  iadtx  infirmo  inuito,  veputa  Fi  eflent  fidtx 
filiofamiltas  inlinnoum  debeantur ; fuic  decifum, 
quod  fic.  A:  pater  condemnatus  ad  reflituendum 
expcnlaSiAnn  jn  fing.i84a;xpenfa,Pafch.io  trad. 
de  vir.pat.pot.p.}. c.  }.n.}. 

Expenfein  appretiandis  bonis , quando  finnrgn» 
duauoiies,&infubhaftandis  rebus  an  fini  dcdti- 
qcndz  antd  omnes  creditores ; fiiic  decirum  ia 
SX.qubd  fic,  Ann.fing.  i S6,  expenCe,  ipfiini  citat 
Nunt.Pellic.io  Confuet.  Auctfic  io  adtfirod  cio. 
incip.adde  circa,n.}' fo, 

Expenlx  fiidlz  per  patrem , vel  fratrem  in  obtinen- 
do beneficio  Ecclefiaftico  filio, vel fiatri,an fint 
dcdacedp,ita  vt  pater,vel  frater  deducere  debeat 
dc  portione  filipvel  fratrisifiiii  iudkatum  in  Coo- 
fil.Reg.  quddficis  AfH.tDC.i.vetf,Et  booaconf- 
mitentium,  n.47.quc  fint  rcgal.fcud.Ric.coIlc& 
dcc.aoSi, 


uerc,'luit  dccifunuelTe  tales  expenfas  reficiendas,  Espenfa;  Miniftrorum  luflitiz  aji  fpcdlent  ad  Ban>- 


ei  iani  pro  labore  Aduocatorum,  & Procuratotu', 
Affl.dec.70.Borgnin.Caualc.decifiFiuiz.io.nu.7. 
&•  1 }.par.i.Muftat.in  praxi  $.C.Iib.a,par.}.glof. 
icformando,n.48. 

Expenff  ncceffariz  in  re  dotali  an  poflint  fo- 
loto  matrimonio  per  heredem  viri  repeti . atten- 
to legato  faflopcr  virum  vxori  pro  eius  dotibus, 
A:  antcphatojlbit  in  S.C.decifum.conucntum  ef- 
fcabfoluendum  a didis  expenfis , Affl.decif.}  { j. 
eum  citat  Loffred.inconf.45.confideratisi)S,Car- 
roc.de  locato  p.4.tit.de  eipcnCn.}  8. 

Expenfe  an  debeantur  ob  mendacium  in  lite  verti- 
tt  jfiiit  decifumiquOd  fic.AIfl.dec.i  16. 


nem,  vel  ad  Vniuerfitatem;  fiiit  iudicatum  intec 
Vniuerfitatcm  Cotroni  cum  Barone  pettiaere  ad 
Baronem  tales  expenfas  &cere,CapibLtn  pragyn* 
ipai.iif.de  Baion. 

Expenfe  fadac  per  poircfforem  fiint  reficiemfiruion 
. unicn  id,in  quo  res  melior  fada  effet,  quod  pro- 
cedit tantiimrf]uando  fundus  vendicatttut  i Do- 
minojan  etiam  pioccdat , quando  agererar  iute.a 
hypochcczjfaic  decifum,  contra  credicorem  pof- 
fe  prztendi  dedudionem  totius  valoris  meliora- 
tionumd^raiKh.dec.}S.in  fin.Ric.in  coHcddecifi 
I {o4t  collcd.aoyo.dt  in  dec.Archiep.ad}.par.a. 
hic  late  Vifcon.in  addit. 


Expenfz  functum  .alicuius  Prylati  an  fiant  cx  fpolijs,  Expenfz  fadz  per  Baronem  pro  cuflodia  Caflii,  ac 
ex  quibus  debent  deduci  vcftcs  Icmbrcs  pro  C6-  aliorum  fonalitiotum  an  unt  reficifdp  ipfi  inme- 

fanguineis,&  Nepotibus, culcitra  fttica,  & fcpul-  dictate  fruduum  debita  pro  reIeuio,fuir  dccifum 

dirum  marmoreum  , iuita  definitionem  Abba.  in  R.  C.  qu6d  non,in  caufa  Comitis  S.  Scuennz  > 
concluditur,  quod  aut  funt  impcnfz  funeris , quz  NarcLLipaniUd  Aodr,in  c.i  .5.  fi  mulier,lir. A jn- 

tendunt  ad  remedium, feu  folatium  animz  de-  cipanedietas  fiuduum,iii fin. de cap.Cotad. me- 
fimdi,  vt  impciifie  circa  Clericos  confluentes  ad  minit  Rica:olIcd.dcc.io8  i.verf.  quartd  nota, 
officium  fcpuliutc.Ar  in  {iBiilibus.Ar  in  iflisEccle-  Expenfz  fadz  ab  vno  focio  , vel  fratre  in  rc_, 

a.  ' ■ r r J_4; .n. 1: : . 


fia  tenefur,ctiam  fi  Clericus  dcfiindus  alium  h>- 
beret  hzredem  in  paitiinonialibus,autfunt  .quz 
tendunt  ad  viuorum  amicorum  folatia , vt  appa- 
ratus ftmeri5,conftrudiofepulnitz.pretiofaeie- 
qniotu  pompa,&  quod  multi  induantur  vcftibut 
liiduofis , 8f  in  ijs  Ecclefi.i  non  tenetur ; Vnde  in 
hoc  concurrit  vorum  iii  S.C.quod  Eccicfia  fit  ob- 
liga tirtantum  ad  medelas , ad  debira  defundi,  ex 
fpolijs  tantiim  foluenda,  ad  funeralia , dempta 
tamen  culcitracantura,  & vcflibus,ifla.n.  dedu- 


communi  an  repeti  poflint  i cotifocio  , vel  i 
fiatre  pio  mta  cius,fi  fuerint  in  vtili tatein  expcii- 
dentis  cotiuerfz.  non  tantum,  vt  vtilitas  comnfli- 
nis  refultarct;concluditur,  qu6d  non.  & iti  in  6t- 
di  contingentia  iudicauit  M.C.  V.A.  Reg.Audie- 
tia  Apuliz.tcfteFranc.Viu.dcc.  RcgmEtepaiT. 
n.}.quem  cirat,Ac  fcquitur  Boign.Caualc.decJi> 
uiz.i.n.}0.p4. 

Expenfz  erogatz  per  Fifcum  pro  boms  Rebellis  in- 
corpotanws  an  debeant  ante  omnia  dedod  coo- 

tra 


Lioogle 
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tnetedicotet  uiterioret  poAmoddm  volcncci  &■ 
bi  btisfieci  in  buiuimodi  bonis . tiuc  iudicacunu> 
quM  /k«Af9-in  c.i.Tcn&  eomm  bona>col.tojiu. 
l i9.quz  iinc  regalu>Pecrus  Garfia  dcciCgt. 
Co^uatMLi£.pten-fiftaUiB.  i o js.  i oj. 
C:|pc^iAu£  rpoiiulc9auc  mercedes  an  folueodat 
Unr  per  creditorem  Notario,  fii^to  dcpo/ico  vc>- 
luncaiie  per  debitorem  pro  capicali,&  icrtijs  cum 
cJaufula,ta(iU  quictarionc,  & cautelis  de  recepto 
Mills  in  beneficium  ipfius  > vel  per  debitorem  i|>- 
4um,ad  hoc  vt  pendente  quietatione,&  receptio- 
ne dcbiu  interelTe  currataut  non/:afus  talis  ven« 
tUari  contingit  in  M.C. V.  Nam  ciim  fiiilTec  h£ii 
depofitu.»  per  lulium  Ruinbu:n  debitore  Fran- 
cifei  Antoni)  Purpurx  V.  I.  D.  pro  capitali,  ic  ter- 
ti)smuilo  liquidem  precedente  ordine  iudiciario, 
fcd  voluatane,&  in  eodem  depofirn  pctiilTcc,  libi 
inftiuracntmn  calDriidc  quictationem  de  recepto 
in  beneficium  ipfius  per  creditorem  ipfum  fieri, 
per  creditorem  repli«batur,fe  efle  promptum4c 
pacatum  cautelas  debitas  tacere  in  eius  benefi- 
cium,foluu  taanen  meccede  Notario  per  ipfuoc^ , 
vt  valeat  mediante  eius  fide  qmetationis  libita- 
osficri  dc  fuo  credito, & interim  donec  nonfiiecit 
per  ipfum  adimpletum, protefiabatur,qudd  ince- 
relTe  cucreretueJata  tand^  cauta  in  M.  C.  V.  ad 
relationem  ludicis  Dominici  de  M irtino  deciium 
filit  contra  creditorem , per  quem  dilm  fiiilTetap- 
p«IUnimadS.C.die9.Februar.  ifiip.fa^aqito 
lationepcr  eundem  ludiccmio  aula  dodlitlimi 
viri^cgijqiConfil-lo.BaPt.Mcliotii  oppolitum 
decifiim  lercuc,  hoc  efi  in  beneficium  creditoris', 
condemnando  debitorem  ad  (blitcionem  merce- 
dis Nourio  pro  quietarione  pndiilbi , feti  c.ifia- 
tione  inficuinentii&  donec  non  fiictic  adimpletu, 
intctelTe  cucracuic  currere  intelligaciir  in  bcnrfi- 
emm  credicocis , prout  hxc,&  alia  confiant  in 
aCbs  defuper  eeftis  p^ids  Pifacanmn  Aihiarium , 

•4  cuius  quiden  decilionis  corcoborationem  ce- 
feo  ante  omnia , Notanura  fine  meccede  concra- 
ibim  ,vel  infirumencumponficere  non  ccncii,  ici 
Affl-in  Coiiftic.Baiolos  omnei,fub  nu.S.vecfdc  fic 
Notahus>fcd  difficultas  vrget  m hocpin  creditor, 
vel  debitor  teneatur  Notario  meccedem  folucre, 

& io  hoc  ideminct  AfiUoc.cit.  n.  1 1.  concludit  ea 
mente  Cyn.ipl.eos,C.dcvruris,fKrni^f»irM' 
jaonterJte^riig(>u.io.n.67.{petiuc  ad  cumagui 
tecipic  comodum,  vbi fubnedit  > fpcifiarc  ad  em- 
ptorem foluere  mercedem  Notario  pro  contra- 
Qu, quod  ad  propofirum  nofitum  porrigicuc  in 
cteditore  ifto emente  annuos  introitu$,\-  fiicccf, 
fiud  teneri  ad  folutiooem  proconccadiu  emptio- 
nis , quia  fuum  eommodum  intuetur  ,frebtU  yiu, 
4tc.lt9JUi.S.7-& S.hinc  cfi,qu6d  debitor  inftru- 
nentum  creditori  conficere  tenetur , Ban.  in  l.i. 
n.if.fr.folut.matr,Annib.Troyf.inrit.id6.n.io.& 
hoc  potifiimOm  quando  conttaChis  fiipulauir.fiii 
autem  pro  confequactoiM  fui  debiti  a dcUcorc> 
norasncetceireric  culpa  dehitons , eo  aj-  cafu  de- 
bitor tenerrrur  foluere  fiiAataniinfirumcniile- 
nari  creditori,  Balb.decif.j  J.  cum  alijscKaris  per 
Caltan  fua  praii  ciiinin.inAr,a.p.,t.paitis,iub.vlc. 
filb  q- 1 ) /e^mtur  l^iuvbifiifra  m.  8.  fecus  tamen 
mora  cs^ntc,vt  ibi  Balb.liinttat,  fic  e contra  dc- 
tiror  poterit  petere,  vt  libi  fiat  infinmeocunu 
libcratiosiis , quando  foluic,  jdem  Bart,  io  L fi  pu- 


ptllOs,h.),ffide  nouat-dr  l.qui  cabuIaMia.).  ffido 
fiict.Alei.ad  Qartdn  l.chirographis,  ff.  de  adniip, 
tueor,  vcrr.oebitocem  coguAinon.  fing./y.  linnid 
non  oblUntc  infinuncnio  quieiatioois  pcccce-, 
etiam  poirct ; infirumemuni  debiti  catraci  dc  ori- 

fioalc^ai.in  Auih.calla,dc  imtam-8.  Cote  factof, 
ccicf.  & fi  torti  in  fui  pofle  repcritcrur  infim- 
mentum  debiti,tenetur  foluco  debito  illud  detii- 
tori  date , Alea,  ad  Bart  in  l.liillo,  f.  qui  tabulu  , 
vcrf.cefpun.fiquideina;ol.r.  ffidc  llirt.  cSc  hoc  ciun 
concernat  commodum  ipfius  dcbitoris,mauo  ab 
eo  merces  fulucnda  eriiNotario,A:  non  mirum  fi 
donec  non  fiierir  adiniplecuin  ea  fui  partc.vi  cre- 
ditor quictacionisailum  perficiat,  ad  hoc  vc  tibi 
de  credito  facisfiac,fcmpcrinccrefic  currit, intlru- 
Inento  adhuc  in  fuo  loborc  cxifi.cntc,vt  fundabo 
infra  eod.  verbo  imcreirc,nec  inde  bene  credito- 
ri confuJtum  cficcivc  pro  debitore  foluac , IV  inde 
repetar,  nam  nemo  pro  alio  foluere  cenetur, ob 
boc  foliim,quod  pofi  fniutionein  pofiit  repercre, 
quia  melius  cfi  nnn  foluere , quam  folutum  repe- 
tcrc,Caenol.in  l.ncnio  idcd,  num.  i . IF.dc  rc^c.iur. 
Franch.dec.4r.nu,4.  fuccedercc  ex  hac  foliiciona 
ahfurdum  illud  , cuius  per  irrorem  dau  ivpcntio 
cfi  eius  confulto  d.iri  donaiiocfU.cuius, lf.de  reg. 
iur.i^  f ».'d  ft  perpidumcanMHtMtt  effct.Joluiionc 
SerMn  viicat,vide  ^ficcU.  fen. « tut.m.  pMprr. 

Bapi.de  ThoroJ.C.Ncip. 
Eapenfis  cuius  cfi  tacicuda  remiffio  vafalli , fcu  de- 
politio principalis  abfentis  pcocuranda,&  alioru 
fimilium,dccidicur  eapenfis  petentis, Franch.dcc. 

3 3 a.Capibl.in  ptag.ip.n.30,fcd  vide  melius  infra 
cod.vcrbo  eapentis. 

Eapenfis  cuius  clrpofirio  principalis,  qui  fe  abfenta- 
ucrar,relii5io  Procuratore'  exquirenda  ecir,fi  pars 
aduerfa  illius  depofirionem  pcticric,'fuit  decifum, 
eapenfis  ipfiusahfcntis,  AfH.dec.177.de  in  ConlL 
Aduocatosm.9.RiC.collcCl.dccif.i  i f.Carau.ricu 
X3  (oij  3.Ann.fing.40^.principalis,dicii,qubd  ho- 
die pars  petens  examinari  abfentem  contignat  li- 
tcras  comtffionalcs  Procuratori  abfentis.  A alias 
expentas  folucc  abfcns>qiiid  in  ccfiibus,vidc  infra 
verbo  teftcsrfura  citat  Mufcatjn  praai  S C.  lib.  i. 
p.t.gl.lcgalioresm.i  lAc  aS.Viii.  dcc.i7f  .n.p.  lo- 
feph  Laid^.dcc.PeruC74-nu.  1 o.Maran.l.fi  aifior, 
IF.de  Ptocur,n.d4.Francb.dcc.3  3 aaiu.4.A.'  f Ac  ci- 
tat AfH.  vbi  fupra , vbi  pariter  cenfent , fnilTc  in 
$.C,decifum,S;  Icruari  dcdfionem  AfHiifi.  qudad 
espcnfasfolacndas  Officiali  accedenti  ad  exami- 
nandum  principalem,  qud  veto  ad  expefas  necef- 
firias  pro  expeditione  litteratum  commifsiona- 
liumAc  copiz  ariicuIorum,fumptibut  petentis  et 
le  fiteiendas,  Mufeat.  in  praxi  S.C.p.r-gMegaiio- 
re$ui.a9.Camil.Lcp.dec.Luc.diurt£ii.CDl.3.Cor- 
qazaD.dcc.Lucr.80.Mat1.vor.70.  n.)4.  & VQ[J7, 
nu.4.  Epif-CampiouLm  diuerfjitr^im-  c.yJn  nfi.t. 
yhfi  n.  c 3 i.>f  r/.ex  midrir. 

Exteri  domaniales  homines  confluentes  ad  habitait- 
diimintrtra  concellii  per  Regem  alf^i  Batoni 
cu  vatillis , exceptis  domanialibusrfgui  Ciqt  cerri, 
dc  declarati, verum  fpedent  ad  Baronenvui  Reg. 
Cur.ci\m  totum  Territorium  fit  Batonis , dc  nihil 
filii  refeniauctat  Cnriaffiud  Rex ; iiiit  decifum  h< 
Reg.Cam.qudd  omnes  habitantes  in  didfa  terra, 
dr  qudd  qui  in  tutarum  ccinfluunt  ad  habitanda , 
fiicifict  ad  BaroneiibAnndn  tepct,c.kde  vafal.de- 
crcp.ctatai.t^8.  E*er- 


%o%  lo.Baptiflse  de  Thoro 


luteri  habitantes  petdeccnoiam  in  ali^  Ciuita* 
tt Regni  efficiuntur  ciues, {it fucceffiui gaude- 
bunt iiTununitate  Regiorum  diri^biuitiiptout  coe- 
teri  ciues  ohundii  & na  fuit  pluties  iudicatum  in 
Reg.Cam^Uin.Reg.Rouic.in  pcagm.1  a.nu.4.  de 
Baron, 

Rxteiiifcu  fbcenfeshabitantesinaliqua  Regni  Ci- 
uitate  an  teneantur  ad  foluendum  coUeuas  im- 
poiicas  per  didam  Ciuitatem  pro  foiutione  eius 
debitotumiin  tatto  apparebat  >fuifle  conceilanu 
potcftatem  Ciuiiati  Cofentix  imponendi  Tali ca, 
jiue  TaUconetn  mediante  Regio  aflenAi  per  an- 
nos fea  inter  ciaes  pro  foluuone  debitorum,  qui- 
bus elapiis  de  nouo  habito  tecurfu  ad  eundem^ 
RxcelUProtegem  Regni  pto  prorogatione  aliuiiS 
pium  annotum,cum  conditione,  vt  etiam  exteti, 


Clerici,  & illi  pecunia  reftimca,Marc.Anr.Ge- 
nuenf-io  praxi  Archicp.Ncap.c.7t.  liu,;.  Bc  tradit 
ipfum  citando  MolfeCio  Coniuet.  Neapot.par.a. 
q.7.n.47. 

Exteadio  autixlc  i^di  in  mafla,  & laborati  expre^ 
sd  vetita  eft  in  F^gnoio  Pragmaticis  finiatis  in  • 
titul^lc  exttad.  anunal-attamen  fi  pro  commodi- 
tate vfus  fui  , & itineris  , & ex  coniedurit 
ftaus  excludatur  alitdt  iudicandum  erit,  & fic  de- 
terminatum per  R.  C.  S.  in  petfonam  Ptxfidcntis 
loannisdc  Fonna,qui  accedens  ad  Vrbem  pro 
indulgentia  anni  lubilxi  extraxerat  quzdam  va- 
h argentea  pro  eius  vfu,  tcftc  Goffied.  de  Caieta 
in  ric.R.C.S.in  mb.de  iure  fund.veif.item  praedi- 
da  inducunmr,quemrkat  Reg.Roujio  prag.iub, 
de  extrad.animal.n.1  a. 


te  fbrenfes  cogantur  ad  didam  folutionem,  9:  li- 
cet exiuris  difpofiiione  cautum  ceperiatur,  cos 
non  teneri  ad  umiles  collcdasicx  confuctudiniL., 
t.rmcn  generali  alitdr  obfematum  repentur,  ficue 
fpet  ificC  lelhtur  Thcfiin  dcc.Pedcm.14p.  n.i.  Sc 
a<  (icdccifumrci<;rt,dc  conterunt  ibi  addita  per 
cius  Filium.quinimmd  iada  de  prxdidis  relatio- 
ne in  Cotlat.Conni.percircumfpcdumvirum,8e 
mentiflimum  Rreentem  lo.Baptifla  Valcnxuela 
dic  1 5 .menfis  Odob.  i <i  8.  fuit  obtentum  decre- 
tum in  fauotc  di0x  Vniuerfitaris  abfq;  claufula , 
ptftir  exteros  pet  alios  annos  tres,pen«  lofcph. 
dc  Cundo  Regium  Cancellariumdub  patrocinio 
Augufiini  Caputi  Patriti/  Cofennni,  iuuenis  qui- 
ddm  maximx  expcdationis,&  mei  amici,  filij 
qu6dam  Matii  Caputi  fagaciffimi,&  pnidentiffi- 
pii  viri,  ego  autem  addo  lofeph.  Ludnu,  in  fuis 
comm.opin.tir.dc  iure  immunit.  conc|.x.nu.d.d( 
fcq.lo.Bapt.deThor.I.C.Neap. 

Exterus  furtum  infra  vnciam  committens  inCini- 
ratcNcap.pallia  denode  ftirandoaexifiente  ban- 
no  pccnam  mortis  comminante  in  caulis  pixdi- 
Sis  an  ex  ignorantia  cxcufeiur ; luit  decilbm.. , 
qu6d  non.cxtftente  frequentia  talium  driidoru , 
fcobid  fuit  confirmata  fententia  M.  <*.  V.  cum 
ad  mortem  damnando.FKinch.dec.  { 1 1 .Reg.  Ro- 
uit.in  prag.r.de  fur.  noS.  late  Pctr.Caball.  refot. 
crimin.cent.  i.caf.  1 xp.RicarolIcdidcc.  i P41  .The- 
faur.Ub.i.quxA.forcnf.q.8e  a-S.EfiJc.  Ctmenf-  m 
traS-dc  Eccifei  fraOicab.Eccl.  q.7S(.  dr  VoHor, 
Je^ax-vafatLto.i.graH.t}6ji,7. 

Extr.icho  pecunix  fada  pcc  fntcnfcm  contra  Ibima 
baniii  publicati  in  Ciuitate.fi  flietit  inteicepta,ati 
fitceffituendafurciifi  tanqu^m  ignaro  banhiCi- 
uitatis, attenta  etiam  longxua  coofuetudinc  inter 
Mercatores  exirahedi  pecuniam  ertri  Regnum : 
fiiic  per  R.C.S.decifiim  in  tuorem  ibtFfis,Gram- 
niat.in  conCcrim.n.redemptoris  gentium,  Viu. 
in  fytu,opin.cemm.in  7$<i.opin.llat'utUfn,num.  11, 
Ric.cpUcd.dec.io8i. 

Exttadio  V ini  fi  lucti  t concefia  vno  anne,&  concef- 
fion.irius  ob  fertilitatem  noluit  extrahere,  an  esu 
vti  pofiit  in  fecundo  anno ; iuit  iudicatum,  qudd 
non,  Camill,;je  Cutt.  in  diuerf,  iut.feod.  vertre- 
dciindo  lgitur,n.f  I. 

Exttadio  pecuniaium  prohibita  per  Regiam  Ptag- 
iiuticaman  comprehendat  clericos, vt  fi  cleric 
cus  fbcrit  repertus  infiaganti  cum  pecunia  ex- 
trahi prohibita.pollit  pecunia  illa  feqneftrari  ,& 
COiifilcariiluic  in  Rcg,Cam,decifiim  in  &uoresn- 


Extrahentes  fmmentum  a Regno  contra  fermanu 
Regix  Pragmat,  an  comprenendantut  fiib  eene- 
rali'iiidiilcu,fiiit  tam  in  S.C.in  ann.i  (Sp.qulm  in 
R,  C.  S.  io  ann.  i (7i.detcmunatum  affiiraadud  , 
vt  per  Ricxollcd.dcc.ioi).vbi  in  fine  refert , de 
anno  i {7  j.dir  i4.Ianuarij  Iada  rdaiionc  in  Col- 
laterali Confil.  referente  Annibalc  Molca  idem 
in  extradoribus  equorum  extri  Regnum  dect^ 
fnm  fuille. 


F . 


Abticc  impeilimentQ  caubr 
cum  ex  Regali  banno  ema- 
nato , ne  quifqua  fiibiicare 
auderet  extii  tntenia  Ciui- 
tatisNeap.  an  opereturre- 
Iciflioncs  contraduumed- 
fuatiomm  tcmtorionuiw 
extri  dida  moenia  ccnfua- 
tonim  pro  fabricatione  do 
morum  amd  promulgatio 
nem  banni  conctahcntiam,  dccifuni  fuit  per  S.C. 
ad  relationem  tunc  Reg.  Confiliar.  CaroliFeni- 
cci  in  caufa  lulij  Angrifani  cum  eius  ccnfuati/s, 
alios  cenfuacios  teneri  ad  folutiones  medietatfi 


cenfuum,  alios  ad  integrum,  aliorum  autem  cau- 
fxlUperfefle,{lt  hoc  contingit  fcrundiira  &bricaf 
fad.as,pcnis  CioAim  Ad.Mag.D.  Camill.de  Lo 
ratha  conf.d.non  folum4|ui  in  nu.  41.  decifionem 
pofuitiUcdt  in  antecedenti  nu.41  .alias  decifiones 
eiufdcm  S.C.rcferat.per  quas  appatet,fuific  tioo- 
nullos  contradus  refctlTos. 


FaUam  monetam  cxpendes,&  cum  eis  cepernu,  ac- 
cedente mala  qualitate  ipfius  v itat  an  roma  mor- 
tis puniti  debeatifiiit  decifum , qu6d  fi.-.FtaHfh. 
dec.40 1 .meminit  Reg.Rouit.in  Pragm.  i . d c Mo- 
netis3aiard.ad Clar.in  Jf.falfum^iu.; ; i.Mufcat. 
in  prad.crim.tubr.de  falfa  mouctaui.4"'.vide  Pe- 
guetulcc.Cathal.46.ii.n.P«t.Cabal!.rcfol.  cnm. 
cent.i.caf.i7p.nu.io.extatnoiab.decif.Aucnlon. 
j i4.Hicronym. dc Laurent. faciunt  addiida ptr 
Vifcont.ad  cimdtm  Franch.dcc.}  t t.Ric.in  ptail 
Eccl.der.dS  1 M.ifiril.de  indui  ni  c.  17.  nu  m . 1 j.<Jr 
uouiffimificit  per  Tri-Cxton  adimBisde  S.C.  Tran- 
aifcHS  de  Simone  tortia  de  hcc  eodem  deli^id!  aoi 
tonfeffusfuit  ad  triremes  perpetui  damnatus,  re/m 
retae  R«g./«sc  Conf.D.  S aif elicio  penit  Tartarlii, 
demenjc  Septembris  1617.  licis  mcafu  decifimt 

J>.  de  Franch,  aderat  cmfeJsiodtsorsoufttioTUKU 

crmisiitt 


Compendium  Dcctfionuid^i  Ncap,'  t o j 


FalitM  tcflwin  (ntxiiiaonim  pet  Ptot-ncao^  adt 
ptziudicet  principali  i luit  vocatum , lallitaccnt; 
non  nocere  i>amino  ■ Capyc.  dec.67>  Anu  Gabc. 
lii>.7aiemali:fic^Qncl,7.n.i(i.Vanuus  dc  oulluat. 
n>b.exdctc^i  procrillnum.14t.Mulcac.1n  pt.ixi 
S;C.lib.  I .p.£.gl.teimmo,nu.7.  te  9J’ccc.  Ct  bal  jh 
rtlbl.;tmvcciii.i.cai.  1 44.T  clity  tUeg.  1 1 .iiu.  107, 
FaHiras  pr.el'umptarzaliqujbui  conicaurumcon- 
•nctuqwec  Itionis  celebrato gcnciulucrjii  ope- 
retur ilUut  refcillionem  > vt  firma  rcuunente  pti- 
nwu.1  obligatione  ipfc  corruat>duiiu;.  peues  aCia 
M.C.V.O  cctuius  Afeione  fc  coniUtutllct  debito- 
rem Fabio  de  LeonarcUt  in  duc.{  (o.foluendu  in- 
irattesinenrrSiftipolacKme  obligationis  praico 
dente  die  ti.Noocbns  idooxelcbrau  per  Actu- 
rium  Roccbumtpoli  cerros  menfes  przuenaendo 
cempatuit  in  e.i^niM.C.pctens  cair.tioncni  ui- 
Cta;  obligationis  ab  heredibus  diCti  Fabii,  exille- 
K generali  qtlictacione  facta  >vtpra-iendebamt 
per  ipTum  Fabium  dic  ad.  M.u'nj  1 do  1.  manu  cu- 
wfdam  Noianj , inierim  noniiuliasiupcifellatia- 
les  dil.itionn  ab  ipfa  M.  C.  obrtnerc  procuraoiC 
pendente  lite  prxuencionisdic  dum  pluries  inlbt- 
nnn  fuilTct , procedi  ad  inaulation  au  di&xxjblir 
iptiOnispcT  loannam  Salin.isinatrein  >dc  tuiricj 
hliamm  diifb  quond  Fabijaiec  fuper  rab  inllinti  i 
abtdr  prouitinv  pro  pa  rre:  ipfitis , iubito  recurlii 
ad  citrumfpedhim  Praili  Jem  S.C.  ttde  ptrdicFis . 
varbum  fieri  obdouic  inS.C.pinu.n.adlu(de- 
faifioncm  adducebantur  pro  mcuCitioae  oblin 
gacionis  iam  dicte , ic  inftiqcndain  quieta  tiotiem 
aflertanh  vti  dc  falfufurpedtam  ei  nonnullis  oon- 
ieAuris^rimb.n.  diccbatur.dicbm  quieutionem 
non  iuille  alirtv  tai^m  a ditio  Fabio,  poflquainj 
l1  tempus  liipulacionis  illius  accendebatur, cur  .n. 
dtes  pofireinus  camifpriiii;,  fc  en  tempore  didhu 
Fabius  infirnubaiur,cx  qua  mfinnicace  poli  piu  - 
cos  dies  ab  hac  luce  migraiiic , atiss  m.  pt.rfunn- 
nrcelebtatus  fccuallam  quod-td  Iblirum  fieri , 
Alex.(onr.dd.itu..4ltb.  r.foliiKirtac  non  rideba- 
tur in  die  «ItiMo  camifpriuiiiquo  tempore  gentes 
bacchanalibusiacumberecoihuetum  edarante»- 
cdlebrate,Sc  potiflimdab  infirmo  graui  moi«.  I 
bo  dcicnto,rempore  ,n.  pcrmilTo^c  non  penhibfi 
toA^m  prarfnmiraradi  Alcxaionf.f  am.i.Jib.ya 
adedquAd  infirmitain  tempus  non  iri  comno- 
dufnad  contrahendum  quantum  (anitacis  cd  , 
iil  AfH.decif.  1 7t.num.i.  «luiJfiillimprxl$imkm 
kifihnhenrum  faBtm  fnft um^s  mtrtts,  Tdiaxn 
der.fijHi.;.  fecimdA  ponderabanmr  verba  dicix 
quietacionis/)us  erant  georcalinaicc  vllatirmen- 
tionem  faciebat  de  ditia  obligatione  fpecuiiterv 
idcircA  (luietaiio  generali»  promilla  non  iucelli- 
ginirpiifi  fuper  ijs, de  quibus  ed  fitia  mctio,Alfl. 
oec.}  I9.n.i.&fucceflfiud  talia  verba  generalia  gcv 
ncralitdr  debebant  intelligi,vt  ibide  AfH.n.j.lub- 
nctNf,hificcaneellano generalis  non  tollit  fpecia- 
Im  prinilegia.Alcx.conf.i ) f.nu.14.  Iib.4.dc  conC 
nimbum.  lA  lib.  }f.  hzc  quietacio'gcncialit  no 
ccITatia  non  etat,poftqaim  exidenec  obligatione, 
fi  dr  (blarione  c(>ndaret,faciliiis  creditor'i  nduc» 
batiir  ad  ealTarionein  obligatioBit,  vt  confuetuin 
*ft  obferaariipo^imum  Neap.quz  quiddm  can- 
Otllario  vel  fieri  poterar  per  Calamum  per  cianfi 
■MfimtiVt  dixit  Ale«4'0flf.i  4JI.  I9-I'b.£.  vel  qua. 
Wn  fijnimargiiiB  dittam  dTet.  roifai  facjsfatiuia 


efi%  de  omnius  j vx  «oluit  Auguft.adAngclja 
trati.de  malefic,  verbo  dandisA‘foIucndis,uuin. 

quam  ad  coofcciioncm  alterius  inlUumcncI 
quiatitioais  fcoifuin,  nam  pluralitas  actuum.. 
iadubioDon  przfumitqr>Ann.  in  ling.ifop.  ceniA 
infetebatuc  ad  ilUm  dupbcitaic  caute  arum , cce- 
oiro  in  prima  obligatione,  fatiis  copoiis  inter  eos 
ds' omnibus  aegoiijs,facetijs,& negotiationibus 
prietcritisdc  uhikc  quictauccuni,  & ditius  Otia* 
uius  liquidus  debitor  rcinanferat  in  ditiis  diieat,’ 
) {o.  podmodu  in  quietatione  generali  nputliliint 
prxfentaca  aliam  confiinilem  generalem  quiefaa 
UQOcm  omnium  negotiorum  iccetut  ad  inujcemf 
talis  enim  abundantia  caucclarn  femper  redditur 
fufpetia,vbi  de  iiinuUcione  conrratlus  agifucant 
dd  ftaus,&  dolus  pncfumituc^c  finidra  ^tyr  dH 
fpkio,  dixit  Cagnol.  in.|.quie  dubitatidjl^Qji;^ j£ 
dc  reg.iucJSe  poufsiinuin  in  geminatime^onffa- 
tFuuahBoci  alec. ))  .nu.  ( .qua  ntd 
tatis  fufpitio  vigeret , quartA  cdnfiti^Stlu  p'rid 
tcnlio  ex  conietFur.ita  inualiditate.lUufionis  * 
qucmadmodiim  .n.  debitum  fi  fcrjptis 

pariter  probanda  erat.,  aut  faltim  per  quinqjte- 
dcf,icl  Eufc.ni  fiog.  1 iJit.O.Marccll.Cala  de  mo> 
dD.acticul.i  1. 'I.vnicam.fo.  Sc  melius  n.  i f j {.  no 
4i..ConiUce  pdterai  de  folutione,nec  per  fccipm- 
sam,ni;c  per  tedes  videntes  nuipecace,  nec  ex  cala 
quicucionc  dc  folutionc  dicebatur  , c6  quod  ne- 
cefae  erat*  vt  de  numeratione  Notarius  fidem  fa- 
aiier,ifa  Anchanin  q,7o.p.i.nu.i,fcd'cani>im  ge- 
nccaliidi  Ailerebitu^i^m  debitorem  quiecare 
de  onnibus  nego(i)»i&c.pro  toto  tempore  pr;te- 
tiio  vigore  quanitnuis  fcripturarum,quintodice- 
baturct , quod.cx  hac  cautelarum  gemina cionq.* 
oriebaturinagmrn  abfuedum,  per  ca.quieyolue- 
runi  Do0.qUM  habens  duoinflnimcnia  quieca- 
tionis,przfuinicucbis  foluille, Rcim.in fing  ). 
TroyCiarii.a.n.)  jd  quod  vide  yiuJntct  comiti. 
opin.intit.dciaoell.At  fideindrum.n.ip^.  Acfuc- 
Ccfsiufi  repecitip  (pluenti  rnocedcbalur,  ^nde  b<i> 
na  fides noivpatit^ivt  idem  bis  eyigawr,  Limna 
fides,  fiidc  regnbiur.  rocritA  ahfiiqdumitjl^  vidc- 
tui.voluiile  croditerem,  & in  iurcpgqtup  caute- 
faitreautplitasldcredcfirhilibus  quictationibus , 
juxta  illud  vulgatui»  A«ift.  fruikilfitper  piura..|, 
quod  fieri  pniefiperpuucioraidc  dpnuinallcre- 
baiuc,talc  inltninKXMum  non  volece,  eo  qu6<(  per 
fiifjiciSnm  Notarium  cenfe£himetac,iciSppc.  in 
ricadeinftcumieditifcsui.i  f .atin  cafu  nolito  ndes 
pepquifitianis  producebatur  >in  qua  apparebat , 
NncarinmealiaMfliillneocumconficienccm  erpe- 
riri inquifin«n'defaHbinanivid05.&  tdoq. poe- 
nas duos  Adhiaftoa*  & fic  per  binas  illas  inquifi- 
riones  cficAirtrconfuccum  dclinquilTe , At  delin- 
'qucte,&  fuccefshij  fllfpeSirsimamiVC  iaterminis 
.«nxicOfafe.  dtc.  1 17.0.1 1 , quaiAficuti  contra  Sus 
.faenecatitius  ex  coniefiuris  probamr  > Afcia  de- 
(ctriasy.nu.d.iti  pariter  ex  ciratisconiefilucis  in*> 
ftrumentnm  alis  quiecationis  faUum  probati  c6- 
cludeiumr  > Atamen  ex  aduetfo  pro  debirorq., 
alia  plura  dici  porennr  ad  iuris  fm  conferuatio- 
nem,Atobic^n)m  tc<utacioncm,qux  pro  arti- 
culi dii^fsione , fi  iterum  cafu;  contingent  colii- 
gcreA  hic  inferere  libuic,Ac  ad  primum  rc(|iond  1 
poterat  decoiiniod  dixit  Specui,  in  d.  tit.de  inilr. 
cdit.$-.7  fi  inAnimcnco  fuper  aliquo  c6- 

tra- 
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ua^  prodqfto  oppeneretnt>aJi^B«ni  conaaii^ 
duoi  [cincoce  c6craj3us  alibi  fuilic^cec  per  duot 
UlU^toDan  polTctituuus  erit  per  plurct  ce(k«  < 
inbao  autem  noUioidiion  veniicaturo  tu«rat(< 
bt^^riafevetiw  efiecinontanicn  verficata^ 
creditoris  infirmitatidum  .n.  in  oubtoTerfainur> 
tuqcaSus  fi  certo  loco  «vel  tempore  potuit  elFe 
licitus«al  10  veto  illicinuiptadumitut  geftus  in 
tu  licito « ita  Aldat.  in  uadt.  de  ptcfumpt.  teg.  f, 
t.pisfumpuiu.auiec  fecunda  ratio  obliare  pote- 
rat  I nam  quictatio  generalis « & fi  ad  omnimodi 
(niogitata  noo  eacendanir  > nibiluniiniis  ad  rogi- 
tata m genere  ponigitur>Homao.  conf.^o  j.  n.i  y, 
(nfu^t  cefiat  tertia  ratio « nam  nullo  mrccauc- 
tutiVt  cafiaao  obligadanis  ficn  debeat  in  imatgi- 
ncAdc  ad  hoc  tptiiquam  afttingi  debet , cdm  do> 
peodeat  ee  arbitrio  illiusifi  vclitcafiationcm  ore- 
tiaus  l^dr  j^vel  fi  luerit  afiri^hu  eam  cafiarc  per 
in(lruir)encum'  feparatum.id  .n.  eflct  pro  tuaion 
cautela  debitoris , non  obfiat  quarta  ratio  dupli- 
(itans  caatclatuiQiproredi  ad  a^him  prohibitum 
dcuchiremt|fbllrjn  fing.£.lir.  A.(ccus  in  a6in  pcf- 
roillhiuani  tunc  geminatio  ailhis , vd  eius  pcrfe- 
ucraiio multumarguunt aiUut  validitacom , Bar, 
in l.cClin&imuS)n.a.C.dc agrie, tS;  cenCIibii  i.de 
vc^a  geminata  cenfentur  prolata  maiori  deli- 
bera tionc,Annjn  allcg.i  1741  S.vbi  plura, ftmuU 
tum  operatur gminatiOiIdcm  allcg.S  tm.f . finii- 
iitdr quinta  obi eillio corruit, cfim alius  ficati 
folutionisidr  alius  a^us  confitendi,  AlH-dec.4oa, 
n.y.quiciacio  .n.  non  liberatded  Nberationem  fa- 
Oam  pmbat,?aui.Caftr.  in  conC  i .8c  proptecel  no 
tantu  debitori  reddi  debet  qoietauo,  vi  dixit 
Bcttachan  rcpcit.ver.quieiatio.fed  et  credicori « 
ctim  probendcbiium  pRecc(nilE,Bald,io  l.plurcs« 
in  i.notab.C.de  fid.inftr.  patitor  fexte  obicelioni 
rcfpondj  poterat  huiufmodimuia  geminata  quiec 
tatio  de  eadem  qu.antirate  eodem  1oco,.V  tempo- 
re non  arguit  folutionem  binam  a debitore 
Bcrtic.in  verb.  geminatio , vecf;4.  & ^ pote- 
htalhqn  fiiifie  diucrtb  loctsSf  tempore  fiidain,nA 
tameii  dc'  eadem  quantitate  loquenicm.adhUc 
dum  hr^  cbnftei  dc  folntione , ex  qun  quictatio 
ifta  de  negbti|s:  ;t!c  negotiationibus  loquitor,  cx- 
teditor  tamen  generalis  Ma  mietatio  ad  omnia  , 
quz  adminiftrationem  refptriontdbpcrqua  tala 
liberationes  fiunt,Thef.dee.T7.nu.io.  &:  proindd 
ralis  adnum  gemmarie  efiicacioram  rcddiijdcro 
jbi  nu.  I f.  Drniq;  qii.e  demftrumcntocooiMoi 
Kotario  fufpeffo  di<9afut»t  rton  videntur  i^Kta- 
re,poAqulmranc  non  credi tuttnfttumenrss  No- 
uisj  inquifiti,quoti<s  in  officio ddi^ent,&  of- 
ficioNneariaras  piiuatus  eI&it,BafTuo  t.eadesn,#. 
lcgem.t.lfjdl.lii].Rpei,&  in  cnn£i^>4m.t.  eoca-> 
fii  non  poterit  de  carteio  officium  rxeirere,Ideni 
in  l.fi  aliqnidm.i’.C.dtfnlb8i>t.&  aich.lib.ro.  vbi 
AlexJn  add.verf.adde,^Ad  lequiriiar.Catiet jn 
fing.  vetb.  Tabell.il  primo,  ted  fi  ellctinquifinis, 
ex  quo  mulus  non  fiicit  quem  effe  ceum , Franch. 
dec.  t }Ouiu.7.contingi  pollet,  cum  liberari  ab  iiv- 
uifitionc,eAqubd  htotaiins  ex  prf&mprionibus 
e lalfitate  puniri  non  parefi,Aoch.ii>q.7t4iar.i. 
ideb  dandum  erit  eius  mArumcnris,  in  raurum  ^ 
fi  cllliit  de  fiilfo  condfnarus,licdc  noua  inftrumen- 
ca  conficere  non  polTctuidhur  verera  amhenrica- 
te  no  prohibemt,  iiibdit  Ateu.iu  d-additau  ia  ca» 


fli  ptemtirqpoAuiftmmentumprxdiAum  repo- 
litur inquilitusid:  ptopicrea  Lalli  probatio  de  ne- 
celbiaic  Concludere  debet,  Alea.  conCToaiu.  11. 
lih.  I .fed  cum  in  dubio  verfemur , pro  vaUdicaic- 
contra^us  iuihcandum  ctic.  PriinA , quia  femper 
Notarius  przfumitur  togatus,  Alcx.conf.78aiu.7. 
libi  .conf.  1 0 1 dibs.or  confit  a-n.  1 1.  Iib.s.  Alciat. 
de  pra;fump.prr(ump.i  J Jeg.}.  n.ai.  fc  ptarfutm- 
tur  Notarios  bene  exercere  officium  fuum,lde  in 
ptzfumpa:itaca,d(  rcgul.)  ,n.  1 . Tcrti6,quia  ferip- 
tura  nuiiquim  przfumiiiit  talfii , fi  potcll  eile  ve- 
ra , quia  aliquo  modo  iuiian  poteit , CtepoLia^ 
conia.  niTua  1 ,col,  1 1 . Q^rtd-in  dubio  ficuri  cou- 
naaus  non  tudicaiur  iiLnuUtus.Aim.  fingul.fidi. 
fiauliter  nec  vfurarius , fed  licitus,  Anch.  in  q.) ). 
par.i4i.9.itil  nec  falfarius  ludican  debet . Quinrd 
ot  lurtius  connactus  hedt  regulariter  fit  p^ibi- 
tus, in  dubio  tii  prefumitur  validus,Plocjotetcdfi 
cnm.diucificonC  1 ot.n.t ; . vol.  1 . His  fic  teiblurie 
audiu  1 laedo  vctbo  dc  pradiCiis  in  S.C.per  nlio». 
ludicein  Alqnfiim  Vargai,nunc  meficiffiimira- 
Reg.Confiliar.detifum  luiiTe  in  fauortm  debito- 
ris.cum  abfnlucodo.quamnis  non  fuifioii  iu  aula 
auditx  rationes  di^x  loanox  Tutricis  , ptndt 
Mancinum  ACFarum  Magiftt.lo.  6apt.de  dlioiu 
I.CNcapi 

F»lCtatis  crimen  ao  miheet , quoties  iuuaretat  pri- 
mordio veritatis,&  lefies  non  depoaentcs/iec  ci- 
gences  negotium  pnncipalc.inquocflrtfyllalM.- 
ncgotijidic  quatenus  dctmncrcoi  fuper  fubftiatia 
negoti} , repcrirenlur  difeordes , adeo  qubd  eon- 
uadtccrent  intci  fc;  fiiit  per  M.  C.  V.  decretum  , 
non  efle  procedendum  in  dilh  querela  fidficaris  • 
Grammai,mcoafil.crinitn,  1»  redemptoris  gen- 
tium. 

Falfificans  falfam  monetam  alterius  Regis , vel  Do- 
mini an  ptxna  mortis  debeat  puniri ; tiiit  derisC  « 
qi;6d  nondhd  mitigabitur  pttnaJFranch.dcc.440. 
Peguer.dcc.CatkaTon.4<.n.  i S.&  Cabaluefolcri- 
fmn.ceni,i.cafii7,RK.cc)lieff.dec.t7a.A:  mpraxi 
Ecci.dec.d8t.Mormil.iit  Conft.Adalccrisamanu, 
Ht.idcm  R ic.des.  Archicp.ty.n.y,p.a. 

Falfificans  afla  M.C.V.Afinianus  quaptpna  fitple- 
^endus  , rn  occurrenti  cafii  Afihiaxiumin  quidfi 
cominiffionc  falfifii  atem  manus  lodicum,  8r  Rcr 

f catis  condemnandum  efieadremigandumvita 

utanreS.C.dccctminauit.Gramm.indccifiipJc 

io  Conft.Qui  Hierasm-tuneminit  Riiatd  ad  Clat; 
in  A.falfum , nu.  1 S7.Carrer.iu  prafil,crimiti,atalc 
appel.in  i6.caf.nu.i(  Matius  Ira l.inrraffi  de iln- 
mun.Eccl.lib.l.c.f.$.7,nu■4t■Vcfill,dec.404Jla.l• 
Ric.coilcd.dec.i  8 10.&  colle^.i  I7d.p.d. 
Falfificaos  litcras  fub  nomine  Regis  > conirafaciMo 
eins  figiiacuram , ac  etiam  aliorum  manos  de  ftp- 
)o  Curiz  requifitas  qua  pttna  puniatur,  poft  levi- 
gas difcufiiones  fiiit  conclulUm.nonclKpcna^ 
mortis  puniendum , A-  in  cositingenti  cafii  fiiit  Ii- 
beratuii  Rege  iftcfalfificans.vt refert  Affl.  dec. 
ai  .Boer.decjfi8aai.p.  Ludou.Cartcr.iapra^,  cri- 
min.ri14leappell.io  id.car,nn.i4.Peguetjndeci£ 
Ctthal.So.immemor  dec.  AlB.refeit , ia  eo  Sena- 
tu fiiilTe  inquifitns  condetnaatot  ad  fiiAigandoaa 
&deind£ad  inferaiendum  in  Regiis  ttKcmibus 
per  decennium,  & vide  infra  eo,vetbofeifificani^ 
aiifsimd  Faniuc.in  eius  pTaxi  criiaiii.fub  rit.  dt^ 
felfit.ac  fimulat.cootTa£F.q.i  { i.par.t.Bc  aiacobt 

tho- 
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Thoming.dcc.Ljrpfl*  7.  Ant.Fab.in  eius  C.tit. 

1. Comel.de  falf.deiin.i  j Jufc.ling.1  i.lit.F. 
Fallificans  lireras  Regis,  vel  M.  C.  V.  qu.i  poma  fit 
puniendusdn  fa<3o  euenir,Audicoreni  Prouiaciz 
falfificaflc  manum  Gubematohs,&  fuit  pcrpetud 
deportatus  poft  degradationem  Dodloratus  ■ 
Gramm-  in  Cap.Regni  Ad  hocmu.i8,  luI.CIar.}, 
lin.q.7j.n.i.fic  patitdt  in  Scriba  Fifcali , qui  felfi- 
ficau erat  manum  ludicis  M.C.V.fuit  ad  remigan- 
dum pcrpetub  condemnatu  s,furpenfi  poena  Vlti- 
mi  fupplicij  lata  per  M.  C.  V.  idem  Grammat.  in 
Conft.Qui  literas>&  vot.14.  vide  fupra  '’<>•  ver^ 
CilfificanSiAt  nouifiime  Caball.  rerol.crim.cent.}, 
caf.  194-n. } d4.Ric.c0lledl.dec.  1 8 jo. 

Familia  Curiz  vulnerans  in  profequendo  delinnuf- 
te  an  teneatur;  fiiit  decifiun , qu6d  rcfpcdlu  uuo- 
tum  Alguzeriorum  abfoluerentur  ob  vulnus  il- 
latum delinquenti  fugienti,cfim  autem  manu  fal- 
ua  haberi  poterat,attento  vulnere , & alio  ex  eis 
iiierit  iterum  vulneratus  fuit  condemnatus  ad  re- 
migandum per  quinquennium  ille  famulus  Cii> 
ri.T,Gramni.dec.4i.&  in  Conft.Tetminu  viar,nu, 
io.Iul.Clardn$.fin.<^.i9  n.i.Tartagl.in  Margar. 
Fifci  c,d.n.4.latd  Farmac.in  tit.de  carcer.q. ) i.nu. 

; .fc  kq.Sc  n.48.ponit  ifiam  dedfionem,&  etiam 
igifmun.  ^caccia  in  tradF.  de  indic.  cauC  ciuil.& 
enmin.c.4d.nu.}i.Fabde  Montelaii  prad.arbitr. 
p.4.q.7.nu.}}.  Aloyf.de  Leo  in  auth.Cafia.C.do 
fictof.Eccl.n.i8.Petr.Caball.refol.crimin.cent.s. 
caf.  I } I .Pet.Garf.didl.}  to.  Sc  antd  eos  vide  Man- 
tua, in  apoph.i}i.Pdiin4  mdiuerf.iurit  commu- 
nis , cJ-  R<s>u  ipragmat.  1.  de  ordmJudic.glof.  1 7. 
mtm.  a8. 

Familia  Curix  diuidens  fiicTa  ■ & prxdam  cum  furi- 
bus qua  poena  puniatur,  fuit  decifum,  cflc  poena., 
vitimi  fupplici)  puniendam,Paris  de  find.fol.ap  a 
n.8.in  cap.incip.eo  qu6d  fecerunt,  quem  citat  lul. 
Clar.in  §.fin.q.dS.n.9. 

Familia  Epifcoporum  fi  deliquent  an  fit  remittenda 
ad  fipifcoposilatd  Iul.Clar.in  lib.}./.fin.q.}  (.  nu. 

I a.concIudir,qu6d  fic,  & iti  in  iadi  contingentia 
alTerit  fiiifie  fenurum , prout  in  occunenri  cafu 
fimilitdr  fiiit  decifum  Neapoli  petM.C.  V.  pends 
Roggerium  AdF.  refert  Mare.  Ant.  Genuenf.in_, 
eius  praxi  Cur.  Arch.Neap.c.9.nii.4.Ricjn  praii 
Eccl.dcc.  {4P.n. }.  Cuamn.in  trdS.ad  definfam-  in 
xoJefenf.c.9Ji.n.VasiLSquiWtnt.  depriuik^.  cler. 
C.7JI.T4-  , 

Famofos  libellos  fadentes  puniuntur  ptena  mortis 
naturalistiW  ita  fuit  nouifiimd  dedfum  in  S.  C.  ad 
cdfiimationem  decretorum  M.C.V.  Franch.dec. 

} } }.latifTimd  de  hoc  per  Fariii.in  eius  praxi  crim. 
tit.de  var.8t  diurrf.crim.q.iop.infpedF.i  i.i  n.jai. 
cumfeq.Ricjncolledl.dec.}5.8c  itf}0. 

Fatalia  quamuis  currant  in  caufis  reclamationum, , 
an  idem  feraari  debeat , fi  haberetur  reairfus  ad 
Reg.Cancellariammon  fuit  decifum.Franch.dcc. 
<4(1.  fed  ibi  concludit,  fimiliter  fatalia  currere  ex 
addodFis  per  eum  ibiaioiiiffimi  autem  Mufcat.in 
praxi  S.C.in  i.Iib.p.i.glof.concedunrur,n.i  ijm- 
memot  noftrx  dedfioriis  c6cludit  contrarium,  ex 
quo  fempercaufx  in  Collat.Conf.  introduaintur 
per  vi.im  relationis,*  non  ordinarid  ,nifi  audita^ 
relatione  Ptorex  caufam  comiferit  alicui  ex  Re- 
gentibus,* ninc  c6cludit,currcre  fatalia,de  Pont, 
conf  d } .vol.  i.RtJ.S  dnftlMc.  1 44JI.  i <. 


Fatalia  an  currant  in  S.C.poft  reclanutionem  ex  fij- 
lainflantia  tantiimaio  adhibita  diligimtia  per  ap- 
pellantes pro  commiflione  cauCe , fuit  dedfum,  , 
quod  flc,Granim.d=c.i}.  de  quo  meminit  Carau. 
innt.M.C.V.ni.n.ifi.Pifancll.ad  Affl.in  dec.78. 
fedmciiusibiCar.ru.  &Pulucrinus  allegant  ifia 
dccifioncm,Maftnl.dcc.Sicil.67.n.  1 S.Franch.dcc. 
(S4d.n.4.nouifsim<i  Mufcat.in  pradt.S.C.Iib.i.par, 
a.gl.couccdunturuiu.7.Vrfil.d.dcc.78.  Ric.in  col- 
lcu.dcc.14p.de  Pont.cnnf.dj  .vol.i.Maut.iun.  al- 
‘«S-  ioo.n.8  Maftril.de  magift.p.i.ltb.i.c.io.n.  14, 
D.I\eg.Stoifd.dec.6jt.iJ)J(eg.Fab.  Capyc.  Galeot. 
controuJo.  i .conCrou.  1 <i.«.  1 4.^  1 8. 

Fatalia  in  S.  C.  etiam  currunt  iuxti  Pragmaticam, 
Appellationum  tempora,  tamen  Pragmatica  ipfa 
pruccdit,quaHdn  appellatio  eflet  in  S.C.in trodit- 
dfa  ab  inferiori  Curia , non  tamen  in  fupplic.itio- 
ne  a fciitcniia  Regia,&  iia  fuit  deafum  in  S.C.v t 
refert  in  contingenti  cafu  fuilTc  obferuatum  Si-  . 
gifm.  Lofired.  in  conf.  14.  m caufa  magnifici  Do- 
minr  M.ircll.T,nu.7i.quem  allegat  Franch.dccift 
<45.n.t.vbi  ponit  alias  decifiones  S.  C.ftantcdc-  l 
creto  S.C.fiipcr  hoc  prolato  vide  fupra  eo. verbo 
faralia,dc  Poutxonf.S}.n.}  i.&  in  prine.  voLi. 
Fatalia  an  curranr  in  caufa  pendente  relatione  fi- 
denda pcrM.C.V.in  S.C.iuxtd  ordinem  S.  C.  vt 
verbum  freeret  M.C.de  aliquoincidenti.ftiit  plu- 
rii* obtenruin,quAd  non  currant  Vrfill.  dccif.78. 
n.7.cum  ritat  Mufcat.in  praxi  S.C.Iib.i.par.i.  gl. 
cnnlcihmtiittn.txXirnueuspriiB^oncl.iii.i.concl. 
r.u  g. 

Ftrmina  Titulata  nubens  priuato  an  laciat  Virum 
Titulatu;d''iureroncluditur,qii<id  non,licet  dt, 
confu'.  'udine  contrarium  feractur,  vt  refert  Ca- 
millAic  Curr.in  diuerfjur.  feiid.  cap.incip.fcd  vn- 
dddigrefsi,n.i4.*  if.&f.ii.  * luit  hoc  nouifsi- 
md  obferuatum  in  pcifonam  Domini  D.  Tiberij 
Carafieviri  Matchionillx  Fufcaldi, quz fiiit ad- 
mifTain  fuccefsionem  Principatus  Bifiniani.pcr 
Rcg.Coll.Conf.*  eius  vir  fiiit  habitus , & tiara- 
tus vti  Princeps , ct  hodie  poft  morte  dus  vxoris. 
Famina  ad  admittatur  ad  fuccefsionem  ftudiplam-cSf 
de  tabula  circum  feript a Confl-K  egni,  ^tde  fuccef- 
fiombus  non  aliter  loquente  de  iliis  feudisplams,i>r 
de  tabula, quod  reliBum  efl  dijpo/itiom  iuris  com-  . 
munis  feudorum  ■ deafum  futtper  g . C.  affirmatiui 
admittendo  ,Amitam  m quinto  gradu  exiflentent* 
ad  fuccelsionem  Bannict  Triontisfufcoli  aperta  ob 
mortem  feudatarif . sic  condemnatmfuit  Trin- 
eips  f'enusii,qui  obtinuerat  contra  Fifcum  ad  reta- 
xandum illam  vnacum  fruBibus,  ir  fuit  exeqiiuta 
fententia  in  caufa  Hippolyta  C andida.vt  refert  C 3- 
fiUarJo^Amlr.de  Ceorgan  repet-/eudx.;>.n.  xy.vbi 
ponit  decisiones. 

Foeminx  ob  parricidium  fiirds  fufpcnduntur,  & ita 
feniatur  Ncap.Gramm.fuper  Conftitf.  1 1 1 xol.i. 
n.ro.meminit  Iul.Clar.in  i.Pjrricidium,nu.p.in 
fin.&  homines  paritdrfufpcnduntur,prout  obfer- 
uari  vidi  in  quodam  Mariicida  Ncap.*  Nobi- 
les decapitantut,vtin  cafu  tradito  perFranch. 
dec.X}d.vt  infra  co.verbo poena  patricidij. 
Ftrmin.Tanadmittanturadfucccfsionem  fcudi  pla- 
niA  de  tabula,mafculis  non  exiftentibus , iuxtl 
Conft.Regni  In  aliouibu.sjfuit  derifurr.qudd  fic , 
Franch.dec.7.IoJranC.C;apibl.  in  rub.  pragm.  de 
Baton.inpro<rm.B.3x,Viu.i»  fylu.comm.opin.in 
R opin. 


»o6  lo.baptillice  Thoro  : 


ppin-8ii.ftinjtumin.4;,vcrC&lioCidcm,&  Vi- 
fcon-hic  iii  iddic.  L[l.Capii(.  m Conjmc.  5‘  mona- 

fcncUra  habens  afpcdluip  adeortile  vicini  debet 
cllc  cum  camotiibus  ,ad  hoc  vt  po/fit  ea  vti , nec 
vianus  ipCam  claudi  (accie  potell.ipxta  Coiiltiet. 
Neap.quid  Ii  Icnicilca  tp)'a  nun  haberet caiuoiics  > 
(cd  tervutain»  vej  cancUlam  marmoreani)  an  pol- 
iit  claudi  i fuit  dccilmn,qu6d  noiii  fccus  tamen  ii 
dlctdelynoeancellata.Atrt.decif.iiJ.  Carau.iil 
Rit.S^aii  fi.  Ric.collcd.dcc.i  5 lo.Aiuat.conf.qo. 
fiib  n.8  Jai/a»j.r«ew.6SJ(.4. 
fencfttani  habens  quamms  antiquam  in  communi 
parietCribfqi  umen  cantonibus,  vel  cancella  ferr 
rca,iuitaConfuct.Neap.an  claudere  dcbcat,etia 
infpcCtoiurccommuniiftinper  M.  C.  V.  ludica- 
tumatre  claudendam,  poftmodum  per  S.  C.  con- 
firmatum . verum  quta  aCpcdus  habebatur  tupet 
viridario  aCtoris,  quinon  intendebat  tunc  a-difi- 
cate  .accedente  confcnluipllus  ptouifum  fiiit,  li- 
cere reo  \qi  apertura, donec  adtprcdificaic vel- 
let , dummodo  afpcdlum  nullatenus  haliere  pof- 
fet,fcd  tantum  lumen  c Ctrlo  reciperet,  in  caufaj 
p.Cqians  Pifcicclli  cum  lIl.Duce  S(cintani>  Amat, 
conf.40j)CCijt  P.C<t<ar.A,tc4-o//fff.ai96./i.6, 
f cneftras  une  cantonibus  an  liceat  v icino  tenere_> 
afpeftum  habentes  ad  Cortile,liuc  Hortum  vici-, 
ni  cum  cancellis  fetreis  ar|  lumen  ingrediendum, 
ii  non  haberet  aliunde , nec  habere  poccrit ; fiiit 
dcdfuin.poirc  legitime  retinere  fieneflras  has  «ne 
catuonibus>attcta  etiam  legitima  prteferiptione , 
.te  alijsrcquifitis.vt  per  Vr/il.dec.i6t.fubn.ii<>, 
S:  I i3.Sc  dec.411.in  priqc, 
f cneftras  tenere  an  liceat  vicino  ad  lumen  ingre- 
diendum,fi  non  habeat  alifidi  lumen,  nec  Iiaon  c 
poterat, non obftatc  Confuctudinefuper  hoitum 
vicini  afpci2um  habentes , fiiit  decifum,r.u6d  tic, 
fc  in  hoc  cafu  cogitur  faltem  acrem  vendere , ni 
fdiftcia  remanerent  inutilia  , vt  tradit  Vtfill.dcc. 
idS.mim.i  i^.&feq  vide  Ancll.Amar.conf.40.iB 
fiii.vbi  impugnat  iftam  decifionem. 
f encftrx  pmtatanim  domonim  afpcCimn  habentes 
ad  Monafteria  claudi  mandatur  in  pragnu.  de_, 
Monialibus , hoc  quando  .Tdificia  priuatorum 
de  nono  .rdificarentur  iuxta  Monafteria , quid  fi 
Monafteria  de  nouo  conftriicrcntur  iuxta  anti-; 
qua  aedificia  priuatocum,  ex  quibus  apparere  pot 
afpcdus  ad  ditfta  Mpnaftcria,an  claudi  debeant , 
vide  Rcf^mi.in  d.prag.  i .n. laid  j.dc monial. 
f cudalia  bona  dcuoluta  ad  Fifciim,  vel  ad  agnatos , 
feu  fratres  fi  fuerint  ex  patfto , & ptouidentia  oh 
deliiftum  rebellionis  primogeniti,  an  fafta  Regis 
reftitutione  cti.im  pro  bono  paeis.rcftmii  debeat 
ad  primogenitum, fitit  decifiim  in  Sacr.Conf.  bo* 
na  ipfa  fpetftatc  dd  fecundogenitum , exiftete  ptie 
mogenito  fonudicato,  & inhabili  ad  fucccdendft 
tempore  mortis  patris , & fic  eo  tempore  non  por 
tnii  habete  dominium  bonorum,&  fipna  ipp  per 
eonfequens  fuerunt  quaifita  fecundogenito ; qui 
fuit  faSlus  haEres,noii  poterit  delinere  cITc  hattes, 
& bona  ab  eo  euelli  non  polfiint.Vtlill.dccif.j  s<S, 
i n.  I iS.vfq;  ad  14.  vbi  fubfequitur , quamuis  fen- 
tentia  ipfa  non  fuilTet  mandata  exequutioni , ob- 
ftanre  noua  conuentione  primogeniti  dediiSla  in 
iudicio  per  viam  rccoruicntionis ; fuit  alia  lata., 
fcntcnti.1,  vt  oinnia  byia  burgen&tica,  & pretiu 


peruentum  ex  fionis  fcud.ilibiis  efTrnt  ennimunfii 
nitet  fratres , demde  lanquambona  communia., 
fuerunt  1I1U1I.1, non obft.uire  piiina  fentuma,Sc 
huc  ex  noua  comicniionc  verificata , quod  bona, 
ipla  inter  fratres  diuidercnim  > non  obft.mie.a 
quod  primogenitus  tuiirec  toiiudicaius.acinfi- 
nulicafu  occurfom  IC.C.fiiit  deieimmatum,fbt- 
iudicatuni  non  elle  audiendum. 

•eudalia  bona  fi  fint  dcuohna  R egi  ob  rcbcl  jioncni 
lSaroms,bc  alteri  alienai.i,li  cxilteniibus  capitulis 
pau»  initis  inter  Regcm,Sc  Birones  rebelles  cos 
reftltuendo  m integrum  cum  renoc.monc  aliena- 
toiiim,an  ppfiit  Baroriilituius  vigove dictorum 
ptiuilcgioriim  agere  remedio  rccupci.uid.c  pof- 
fclhonisa:ircunUi.i  iptis  oninibus  difficultatibus, 
rcfoluiionibus  ipibrgm,  ac, reducto  negotio  ad 
duas  eoiiclufiones , videlicet  q>  tcgularltec  quan- 
do agitur  remedio  iccuperand.v  pofiefiioiiis  non 
admittitur  exceptio  domini/ , tamen  quando  ex- 
ceptio concluditur  ad  j>etiiuiiuni,t(e  polldlbnuro 
limulaila  admitti  debf  t,vt  in  cafu  iftvs  m quo  ca- 
pif  ula  pacis  inferunt , tam  ad  dominium . ex  quo 
coiifmiiant,&  ictiojat  opines  alienationes,  quam 
ctiamad  poin.frionemulumdiciint,qiibd  non  poj 
■ fit  talis  rchclhs  moleft.ui,quod  intcliigimr  ctian» 
qubad  polIcITionpm  ,iccni  quod  exceptio  domi- 
ni) lic^t  alus  opponi  )>toliibita,  tamen  quando 
l.icit  duo,  quod  non  foluni  elidit  lusaCtoiis.fed 
fundat  ius  reo,  poteft  tunc  opponi , vt  mi  cafu  ifto 
eapiiula  pacis  nediim  icuocant,&;  poliunt  domi- 
nium fpoliato,  fcd  concedunt,  confirmant  tet- 
ras ipli  rebelli  rcflitutas, quare  fiiit  vo  tatuni,rcos 
cfreabfolucndos.C.ipyc.dcc.<;j.loJ'raiic.Capibl. 
in  pr.ig.j.dc  Baron.n.j4.&  feq.Vrfil.dcc.5d.nu, 

1 54. Mart.de  iurifd.caC^Sy.p.y.Vafq.  coiutou.il- 
luft.lib.i.c.5, 

Fcnd.ilis  res  an  iqdicetut  cx  co,qu6d  probi  tu  r,efle 
redditinam  inceno  annuo  r^itu  Domitio  fcudij 
fui  t coiiclusu,m  non,  Affl.dcc.  1 19.11. 1 . 1 . 5 .Capvc, 
dec.i05.n.4.Molfef.inConfuct.Neap.p.i.q.9.' 
Feudahs  res  inculta  an  poterit  per  Dominum  coce- 
di  etiam  line  R,egioafi'cnfu,  vt  colatur,  A;  fcrtilc- 
fcat  fub  cena  portione  fruchium , non  tamen  pc- 
cuni.T.fuit  conclufuniH)ubd  fic.Affl.dec.i  i9.n.i  4, 
l.neReg.dc  Pont,  in  traSl.de  poc.proreg.  tit,5,dc 
clcdt.offic.§.4.n.ii.Caftill,dcc.Sici|.5<;.n.i 
Ecudahs  res  an  probetuv  per  tcftes  de  .auditu  depo- 
•nentes  etiam  de  fama  antiqua , qudd  res  illa  alio- 
dialis  femper  fiiit  fcudafis , non  tamen  leddcndo 
caufam  fcientiarjfiiit  decifunwion  efle  velificati 
fx  tali  ptob.ationc, rem  elle  fcudalaii,  Alfi-dccif, 
I77.vbi  etiam  Vrlil.n.5.  tradit,in  (imili  cafu  idem 
fuiiredecifum.Capibl.m  prag.w.n,59.de  Rum. 
Parif.conf.  1 5.V0I.  i .n.a,Bon.in  rit,  dc  Principe,  n, 

155. Mart.in  trachclauf.p.i.mclanf.55. 

Fcudalis  tes  conccHa  a procuratore  Rironis  alicui 

cum  fpcciati  mandato  concedendi,  dandi,  oin- 
ni.a  ,qux  Dominus  fiiccre  poflir,  fi  demt/S  capti, 
poflcflipnc  fuerit  alteri  per  Dominum  concefla. , 
anreftituenda  fit  ipfo  conceflionano,  fiiit deci- 
fum  in  Sacr.  Coiif.  ex  qgo  Conft,abat , rem  ipfanu, 
fcudalemfolit.ini  concedi  fub  annuo  reditu  elTc 
reftituendam  primo  contcflionatioHjui  priiis  ce- 
perat poflidsioncni  virtute  confefsionis  faflx 
per  procuratorem,  iuxt.i  verba  mandati,  Afft.in 
dec.505.Ca1nil.de  Curt.in  diucrf.iur.fsndJn  cap. 


Compcfidium  Decifionuin  Ncap.  xoj 

indp.vidcndiini  eftmodd>nu.4;  ^ fcq.f.  i ju;ol.4.  non,  & fucceiime  fcudannus  fiiic  coadctunu  ad 

Franc.de  AmicJn  tit.de icud.dar.polC$i<:d  foluenduin  releuimn  duplicatum  ob  non  denun- 
*8i hoCit.)4.&  U-fc<luilurmod6impnncd'ol.i4i.  elationem liu^m,Vilil.dec.  119.0.1  i.videinfra,) 

y bi  declarat,  ad  hoc  ti  dicatur  folita  concedi  ,feu  'ieA>.(ixLiam,^iii.CapmjicMrjreltnf.\j(.6.  n.f. 

iniinidari  ,qu6d  concelisio  in  initio  fit  folicinnitdc  Feudautius  an  cogatur  vendere  leudlun,&  precium 
&chulla  fola  fuiScitinam  tunc  quod  tecilTet  tem-  conuertere  in£insfaCtioncm  creditorum,  etia  in 

pus , facit  voluntas  Principis  indifmebrando  > & afhonc  pcrfonali;c6cluditur,qu6d  iic,&  iti  S.  C. 

fcparandorcmdemenCt,&c.  Amed.de Pont.in  pafsiinfcruarecdrueuit vigentibus  cieditoubus, 
lit.de  i/siqui  fcud.dar.  podi  filb  num.7<>.  Mact.  in  vt  optimd  declarat  Fran.de  Amic.in  tit.de  ijs>  qui 
ttac>.dc  claufulis  p.i.clauCi.  fcud.dar.  polE  f.  & hzciuit,f.io.  id  procedere  in 

Feudalis  res  1!  tiieric  probata  per  re{les,per  famam , ieudo  harcdiurioifccus  in  feudo  ex  paAo,in  quo 

& auditum, non  tamen  per  fciiptuiam,  imm6  cd-  poterit  dlius  (ibi  cofulcre,  faciendo  muentarium, 
traritun  rx  muentario  antiijuo  inter  aiiodialia,  an  reperi  in  quadam  ApoHilla  in  volum.  allegat,  re- 
fit  plena  probatio;  luitdeciium>quddnnn>immd  colend;  memotic  mei  patrui  quond.Fabij  deFal- 

rt  allodialis  rcibtuta  petenti  in,  caAi  occurrenti  co  I.C.Ncap.fic  dicentis,  Vlterius  adueriaiur,  na 
tiaditn  per  Vc(il,dec.i77.n.;.  fcudum  pro  debito madiione  petlbnali  pot  capi 

Feudalis  resanpratfumatur,  vda  fetuitio  libera, fi  incaufam  iudicati  ex  primo decretoaioii  ex  fecu- 

pctFifcumfiiiirencproduClz  quamplurima;  feri-  do;DoAanc.i.deinueft.  d'crealicn.fadt.fed  non 

ptura;,inquarumairertio<iibus,  & cnunciatioai.  venditur  hoc  fcudpm  talitdrin  caufa iudicati  cap- 
Dus  airetebitur  feudalis.  hoc  ed  in  conttaCFibus  tuin,tamen  nouiter  fuit  prouifnm  in  caufa  cuiuf- 
particularibus, lic^fiiiflec  rxintegrationis  feri-  damdcDomoCarafacumO.  AloyfioGaetano, 
pturaprodudb  .deaba  venditionis,quxhicnnt  qudd pnefigarur terminus d.D.  Aloyfio,qui  erat 
cxcmplarz  per  alium  Notarium  abfq;  ludicis  au-  hatees  in  feudo  ha  reditariodpfum  vendere,  Si  de 
xhoritate  fimplicilcr , abfq;  teftium  approbatio-  preiiofolucte  creditoribus, fi  non  fecerit, coge- 

ne,fcu  fubfcriptionc  lobquodfuntnullius  robo-  rcmrvcndcrcfeuduni,&  Vicerex  fuper hac  ven- 
tis de  iurciconcludintr  ex  pluribus , non  e(Te  fcu-  ditionefuum  alTl-nfnm  denegate  non  pociA,  iia 
daleni  in  cafu  contingenti , piimd , ddm  concur-  diait  obfcniatuin,&  quocidiepradiicari.  Thoro. 

rit  iuris  przfnmptiq<qu6d  quziibec  res  przfumi-  Feudacarius  an  debeat  condemnati  ad  folutionem 
CUt  libera  ■ fecundA  concurrit  qualitas  certomm,  adhorr  pro  tempore , quo  non  foluir , dante  qu6d 

territoriorum  burgcnfarica,  tertio  concurrit  pri-  hodi^  foluitur  in  dnnattuo,infaClodu  fuilTet  Ft- 
mxua  natura  burgcnfatica,quait6  pollcdsio  iftius  fco  indante  condenanis  fcudataiius,  coimarium 
tetntorij  ,ob immemorabile rempnsvti  allodia-  i tamcliiiidectfiwicdtraFifcum,vtadnihilumco. 
lisiquintA  fides  neganua , quod  non  reperitui  ta-  neatur , ci  quo  in  prxdidiis  Fifcus  nullu  habebat 
xata  in  ccdulario,fcxtdcafus  fuccefsi  pluries  ram  inrcreirc.rcd  B.irones,qui.non  c6paruenint,  quo- 
refpe<duteleuiorum,quiunferuitiorani,feptiinA,  niani  Rex  contentus  termiifit  pro  donatiuoab 
quia  ed  cerricorium  Pratale  mdicum,&  hodie  omnibus  Vniuerfiuribus  cetram fummam con- 
pofTelTum  vri  burgcn<aticu(n,&  fic  contra  Fifcum  fequi  > qua  recepta  przcludebarur.  via  Fifco  aliud 

concludit  Keg.dc  Pont.ccnf.9|.petiit  fifcus,\-  in  petcrc,.t  ob  id  fuit  exclufus,Camil.de  Curr.in  di- 
conf.jcutbitror  ez  fadli,voI. t.vbi  in  fine  air,fuif-  ucrf iur.fcud.vrrf.cum  igitur, n.£j.& 

fr  iuzea  prxdlfta  dccifum  per  R.C.S.A-  impofitii  Feudatarius  ad  feruirium  militare  inhabilis  fcudum 
Fifco  perpetuum  filentiutri.  ‘ non  retinet,  prout  olimltxmina  erat,  fimilitAr.V 

Feudalisresan  efficiatur,  fi  dcfcribcrcrur  inquin-  in  Clerico,  Vafallodecrcpitxxtatis,dt  de  Hicro- 
temionibui , & non  cfl  dubium , quod  fi  eficc  res  folyniitano  Aeqnite,&  ita  fiiit  iudicatura  in  R.C. 
fcudalis,procederet,fecuS  fi  eflet  burgefatica , ni  pluribus  in  caufis , tede  Mut.  Surg.in  annonat,  ad 

eo  cafu  non  efificeremr  fnidalis,&iii  ftiit  decla-  cius  liratiisopus  dcNcap.illud.c.ii.  fub  priii.41. 
ratum  peiR.C.Iacobde  Goilo  dciureadhox,  f.40o.vcrf.  profcidA  feudatarius  adfeniitiuin,  A: 
nuro.68.  faciunt  difhi  infra  eo.vcrbn  frudum  habere. 

Feudalis  tcrta,fiiperqiiafuixdotarium  mulieris  ctv  Fe»daiarius in  linea  collaterali hxres  indiiuciisab 
fticutum  an  poterit  in  fecundis  mu  tijs  per  eanu  . vltimo  moriente  ftudi  polTcHorc  cum  onere  fol- 

in  dotem  dan  line  Regio  alTenfu,  cimi  cius  vita_,  uendi  d alta  legata^in  cogi  pofsit  ad  veadenduqi 

durante  pofsidcredcbcat,fuitdeciriini, quod  no,  ’ fcudum  pro  diluendis  legans  pro  integro  valqte 
Affl.in  Confl.Mulicr,quzdorariumdub  n.i  i.ful>  fcudi,f  t quAd  nihil  remaneat  apud  eum,fuit  dcci- 

d.dubiiatione.  fum  afficroatiuA  in  caufa  Iulix  Pifciccllx  cum  Fa- 

Fcudatarius  an  teneatur  ad  duplicatum  releuim,fi  bioGaleota  ea  ratione,  quia  collacetaji  nullale- 

dubirctur,  an  denudatio  mortis  frudararij  fit  in-  gitima  debetur  de  iure,pcrfona  turpi  non  inAi- 
fralcgitimatdporaprxfentaraio  R.C.  S.  fuit  de-  tuta,Flaa.AmendaidFranch.dcc.i.rubn.i. 
ci&itmex  quo  m ptxfentationc  compariiionisdc-  Feudatarius,  qui  vult  immitti  iit  feffesfinnem  ftudi 
iMincieeratadnotatusdiesd tctpocnmpantionii  ctntrattfiamattum  femfer obimtt<-vbi errtum  rfl . 

prffentatf  per  Procuratnrf  fcuaararij  per  Adhia-  effefiudum,  t^tjjeftudum  ctrtd  natura  ,&■  auali- 

rium  non  efle  obligatum  ad  dupiicacum  relcuiu,  tatit, maximi  dim  ipft  feudatarius  pro  fe  hatxt  te- 

Franch.der.4t ibi  Vifbon.maltMd  hoc  dedif-. . •em  iniiefiituraaien  orante tefiamento^  hoc  ptu- 
xix^ndr.Capmjie  ime  reltu.p.\J{.i  fji.if.  Vies  udicaust  S.C.ejr  efi  htdii  ^ibitati,  lo^adr. 

Feudar.iriusfiiinnfoluat.velnondenunciaiinfra..,  deCe''rgjnrepctfiud.c.lo.n.io.  ^ 

aomim,.V  cNc-m , proiu  reqiiiricur,an  Dominus  Feuda  hxred  i taria  an  computentur  in  legitimam..; 
mox  recipiendo  cenfum,wclfemiriuni,cwiucit»-  .liiit  dcdfum4luAdfic,Franch.decif.j68.quemfc-, 

(em  rcmifilTc  videatur;luit  in  R,Cdocifuind]liAd  quitlfr Pereg.ia  tnA.de  fidM.act.)<;.a  loS.Fab.  ‘ 

y i Aim. 


}%o$  lo.Baptife fle  Thoroi^  • ; . 


I )o.k^  i.Mut.yot.iio.n.3.Momiiijn 
Coaft, V ( <ic  Tucu:tliunibasin.jo. 

Feudidcueluta  ob  lebtfllKincm  vaiiUi  commilTam 
-in  Regem,  an  Rcg<,  rei  Baroni  dcuoliunuuUi  ad 
Barotus  collationem  fpeiiaucrint  ■ & iucrim  cid^ 
yaiallo  coiicelTa,  luit  dccilimi  tqubd  teud.i  ob  ro- 
be lliuncindetioiata  fpedabuntad  Dominum  tci- 
ra:  banm,cuara  viiienre  dcitnqucatr,dc  Pooc.dcc. 
t}  .UU.7.  Atfldn  dcc.rliad  mi.  i r.ad  bncmajucin, 
fequiuic  frec.  de  fubteud.  Iib.iun  ap.authur.  qui 
diii(>aHasper  R.C.Iuilicdccifum,vc  icudum  pof> 
■iidcai  Rcxidooec  vixerit  loidatariusi&  cx  co  de- 
fccdccesivi  perciperet  tadhis.  de  decilionc  Atfl. 
meminit  Lanarno  c6T.4f  .n.^^  Minaiiin  Colt.ln 

, aliquibusiin  5. notabat. allegat  illam decibone, 
tjuod  verba  illa  .fidelitate  tamen  Regia  fempet 
lalua>  cum  taciid  infit , vel  excludat  ^tc  venienr 
tem  cx  i^ctotdc  prouidentia  , propter  mlidelita> 
tem  acceptoris  > vel  alterius . qui  fuccedit , vt  ali- 
qiiid  operenmrannucnt,huiredircu'Ium  iii  caula 
Comitis  Murconii.V  Canier.in  rcp.  cap.ptimi.an 
agnat.in  ry.queli.fub  nu.i  if  A'  lo..Thomas  dt^ 
fdarin.in  traclde  generde  qti.abt.icu.timl.7.  de.a 
fcud.ha:red.nouo,n,i4Jicit , idem  luillc  dccilum 
jn  caufa  Comitii  Alifantm  in  R.C.  vt  lubieudum 
fpedet  ad  Baronem, nouiHinie  Rcg.de  Ponr.  in_, 
traft.de  potdl,proreg.tit.7.§  iaiu.17.  & iSA-in 
jep.c.  1 .It  valall.ieud.pnu.A  left.iijiu.ifi.iV  Icq. 
Mart.vot.97.Peregr.de  iur.fifc.  Ijb.  t.tit.i.  n.t  tp. 
Mart.de  iurKU.p.i.c.jfi.n.19.  Tr^tf.  FutuJMirJtt 
ttddtt  ud  repet. fui  Tjtrm,fi  vaftUjeud.priiUt.tt.il. 
vHauthor n { Barbat.de diu( fruBfar.ix.i  1. n. 
6%.M.Cit(.OtUuppJnlua  method.jiudalfar.^.c.^. 
n.6^.2Hirt.co>if-7in.io. 

fcuda  vilui  conlillcntia  mreditu  vidht  .lium , aut 
normorilKis  an  polTint  pet  Baroncmlocari;luit  in 
R.C.multoti^s  condemiiatuf  ad  rtlaxanduiii  icii- 
daipfa,  Ann.iii  rcp.  Coiift.  Conlliiutiouuii  diu* 
memlniMpS. 

Fcuda  pania  ro|*rclIa  ab  co,  qui  illa  iaccre  potcfl , 
anno, lege,  vel  cpnfttctudine  volentibus  , Ii  non  . 
denjunn  lcudiim,lxncuidic»nturvt  burgenfati- 
ca,vt  fuiedcciUim  in  S,C.telle  Capyc.in  Ijmperia- 
lem,citatopctCamcr.ibi  in  d.leg.  Imperialem..  > 
fol.4i,i  tcr.lir.P.dc  prr.iub.tnid.aiicn.pciFedcr. 
Bi{ott.concl.fiud;)i.n.^. 

fcudatitulataan  veniant  in  generali  obligarionta 
fcudotumcuman,  nfu,  Aln.dee.  adf. renet , quod 
non,  quem  citat  M inad.conf.io.nuro.  i ; . vbi  ait , 
contrariam  in  S-C.frpc  (uilTc  iudic3tnm,dc  in  re- 
pet.Conlllnaliquibut,verl’.Coniitum,&  Baronii, 
n.j  I-Sc  fcq.fiibditdd  rccc{Tiireabaula.cxillcnce^ 
Pragmatica  genet.rli  CadiMaielirt  non  veniant, 
RriT.de  Pont.in  tradl.de  potell.proreg.ritul.6.  de 
Alfcnfu  Regio, in  princ.n.t8.Hi  i.iai.t7.Ric.  coK 
\cet.dec.74f.T^Jfoif.Je‘»itelA.verf.^'obJnu.i.m. 
p^.in  alle%Jol.7. 

Fcuda  conii  llcntia  In  GabellifcDohaniji&  aJijs  pro 
uifionibus  fifcalibus  non  funt  reibtuenda  vigore 
capitularionis  Pacis,  qua  conuentuni.eft,pninia.. 
mobilia  deberi rellitui,iVlicfiiit  obrrniatum  , 
quia  in  illts  non  cadit  poflelficuled  quali , Camill. 
de  Curr.  in  diucrf.iur.lcud.  veif.  redeundo  igitur, 
nii-iS.Ibl.tC. 

Tetufa  hxreditaria  fi  ex  fprciali  patia  Rejir  fiiernit 
eorum  natura  mmau,vtfierttU  txpaSo,^prmit- 


dentia  entu  faeidtape  di/ftoneali  de  iUit  inter  vinei, 
Mumvltinu  valitatr  mtirpiiatat  prualegutex- 
freffos  aiptaiitcrtiOeliiU3Miauttr,front  Vitufiarid^ 
coiM-eJIioaanoun  coatraao  tue  aienoper  jiliu  co»- 
tejfanarn  fnjjint  ne  creditores  dtiuicx  obi^attam- 
ius  c itraUu  prfcedetibui  ^er./iiut  juper  \am  di- 
Bufeadtsfatisfkn,  exijUu  contradiBore  legume 
filio  diBi  debitoris  pr  at  edite  fibtfenda  effe  quafua, 
nbtasite  nare  bareditario  patenuHcdpronuutia  Re- 
gis, dci isiifuit per SC. iimOis CinfUiarus  ontmum 
aularum  m easija  ereduoru  Marcb.  onis  frittici,  ci- 
tra creditores fendori  prouetuintium  a Cicco  </e_> 
ioffredo  Barone  i(igis  conceftioiiario  primauopri- 
uitegfianabtaunlc-, nam  fiat  babttusn  pro  abjolute, 
^tnn  acceptit^e priuilegiumtrelpeBu  vero  eorunu, 
feudoru,qua  proucnet  at  d Beatrice  Caratciola  eius 
coimge,  ex quanultus  oBut  apparebat aeceptatto- 
nuproptereafuitpro  crcditmbut  iudieatim,r^ie- 
remc  H}gX'i»ipUar.Ie..AudiMe  Geargie,vt  ipfiemet 
ait  IU  rep.fiiud.e.  1 ojiiS.vbi  deti/ionem  afierf. 

Fcudi  conccisio  fi  luent  impugnata  «x  dclcdhiaf- 
Icn&is  ptiltiti  lupcr  venditsonc  taftadSc  venditio 
erit  laciendautcm  fi  cfiet  prxlbtusiuper  veduio- 
nc,nnn  laCtamcnrionepadti  de  tetrouendendoi 
in  tjuo  etiam  exqtantur  airenClu.  & dciniim  data 
validitate  inQnnticnti  ,fi  concurrat  l»lio  in  con- 
iraClii  ,.an  ralccmfiippleripolaiialliim  pretium  • 
ex  caulis  dilcufsis  non  luit  anouliata  conccfsio, 
fed  conucnms  abl'oluius  ab  impetiriai  Fifco, 
Frinch,dccii;  lOf.ti;  lupravctboallcnfus,  Alcx. 
Raud.dec.Pilan.i  a.n,|  j, 

Fcudi  conccisio  Ii  fit  ladU  alicui  ancmlbantutcoa* 
celli  pantet  Tcrix,qu)E  fiietunt  ptiusalteri  obii- 
gita-,vclionccir*jlimconcltilum,qudd  non . AI- 
fllCt.dqciC? ; 4.^nn.in  ling.7i.Catoo,  refettudera 
in  alia  caula  luille  deafum,vc  Vniacrlit.is  Mara- 
the* teneretur  ab  roluendum  ius  decinx , cx  quo 
non  habebat  corefsioncsin  rpecie,late  Boer.dcc. 

I ia.nu.4,£c  {.Camill.deCurt.indiuerljor.fcud. 
vepf.dcclarata  igiturifiib  n.i49.veifampliatur  er, 
f.77.d  rer.Borj-n.CaLulc.dec.Filiiz.tp.  p.a.nu.pp, 
Bollhn  tit.dc rcgal.n.40.C»ffWcf.S«c///x  i.n  166. 

Feudupihxrcdicariumin  legitima  imputandum, fi 
ai.  legitimam  crccITerit,  an  in  trcbellianieam  im- 
putari debcat;foit  decifum>pto  eo, quod  valet  vi- 
tra legitimam  imputandum elTe  intrebellianica, 
Fran.h.dcc.jSy.  (equitur  Pere-rr.  de  fidcic.  art.{. 
n.{.Fib.Ann.conCiio.nu.j  i.Io.Andr.dcGccrg. 
alle^.i9,n.ji.CamiU.Larath.mtheatrjeud  partis. 
dtluc.66. 

Feudum  an  indicetur  nouum,quamui$  antiquum 
fit  cx  qualitate  addiu  denouo  in  inucllitura.fcu 
licentia  data  alienandi  polleirori , in  quem  vellet 
hoc  fcudumjlum  elTet  antiquum  ptznds  polTciro- 
rem  fuiirci  cllcftam  nouum,  ob  quod  czcludecc 
tut  neptis  c«  fratre, fiiit  d<rifitm,talc  feudum 
non  dTc  nouum,quia  noua  qualitas  £icic  feudum 
nouum  in  qualitate  addita,  non  in  exteris  > K-  fic 
ftrir  admifsaad  fuccefsionemncpiis,  Francli-dcc, 
p.ia  lin. 

Feudum  ccncelsnin  pro  fc,  R-  (iberis  cum  claufulaj 
appofica  in  line  piiuilrgij , in  quo  alsericur,  man- 
dantes cotrcfpondeant  iibi,liberis,A;  hxtedibui, 

' an  dicariirfeudttm  ex  paclo,  vel  hxtcdiurium  t 
faic’(krciftii«,xfsc  feuuiim  cx  pafto,  & ptouiden- 
daiidcbcomlcriCa  fuit  condemmra  ad  illud  rcU- 


) 
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(liidttm  a Anci  hzrcdi  ex  corpora  acqairemis>& 
abfojuca  at^nx  a pcucionc  preti^  in  caufa  recon- 
ucncionia«Francii.dcc'.^<cuin  citat  Camil.dc  Cun. 
in  diucrCtur.icud.  vcrC  tnuJtotids  conccdcns,nu. 
fS.M5'Ftanc.  de  Anuc.io  tn.de  tjs,  cpti  icud.dac. 
poiT  §.  ad  illud  de  tomus,  fol.‘i  lo.  AloyC  de  Leo 
Lnulli  prorfus , C.dciud.nuni.i  t.  itt  Vucont.  hic 
inaddttioneJ^^J^oj«/aoB/.io5.».6.to.a*f4»ui<. 
lar4tbjHtbeatT.ftmi.t0. 1 .p.»Mnc.\6.B.tS.  Bliott. 
eOHc/u/Jintiai.7i>.H.&, 

Feuduma  vaiallo  per  Regem  auocatum  oh  fcllo- 
niam  , fi  ex  deductis  de  nouocooftctifdlontam 
iplam  oOQ  luiflc  dolofam  contra  dominum 
pcraCbti^ed  metu  hoAium  ou  eu  amicitiam  ellc 
eontrad^an  ivilitueaduni  fitdiiic  decifum,  qu6d 
oon/stamfn.dcc.iS. 

Feudu  fi  fit  antiquu  ronccfliim  alicui  pro  eo,  eiufq; 
iizrcdibus  > & fuccetToribus,  Bc  per  fuccetiorenu 
itierit  de  aouo  concelTum  eodem  modo.  & desnu 
moiientc  abfq;  fuccefioribus/uperfiite  fotore.,  , 
aa  foror  exciuntur  vigore  dida;  noax  concctlio> 
nis>  vel  admittatur  virtute  antiqUx  concefiionis . 
fuit  deciliim  in  tauoiem  forotis , Atfi.  in  Coniti  t. 
'Ciiin  circdiullitix,n.i  t. dc  i4a)ucm  citat  Franch. 
dcc.7.a.4.C4fi!ii^.<)i  mctbodftHdf.  tx.  { .».70. 
Fetidum  fi  Iit  venditu  a Bacouc  cft  ccnfcnfu  fiUj  afir 
cui,&demum  deuolueratut ad  Regem ob culpa 
<mpcocis,t^  venditorum,  dc  ob  recuperationema 
flatus  vendKoris  filius  poirederit  authoritaie  ali- 
cuius Regts’,  fuccedtntc  legitimo  Rege . in  cuius 
dominium  fcudum  erat  deuolutum  alccci  aliena- 
ueritdi  ab  ipfomet  Rege  li^timdiflc  fcudataflus 
clTct  patitcrreftitutits  ad  aus  flatum, etiam  qu6- 
ad  alienata  pecRegem,an  poterit  vcndicarcini- 
dtim  iflud  primo  loco  per  B.irancmvniditu:n,  Ij- 
edt  poflmodum  per  Regem , vt  fpoliando  polliif- 
ibeem  cius  poircllionc debeat  emptor  rcflmu,tuit 
decifum , calem  cunccfiioncm  etiam  qu6ad  .alie- 
nata non  compreheodete  cale  fnidinn  alienatum  1 
pcc  Rcgem,dum  prius  erat  alienatum  a B itone., 
alteri , ob  cuius  culpam  erat  dcuoluium  Regi , & 
proindd  pollcllbr  illius  fiiicreflituius  in  poflcllio- 
■em  >&  Baro  ad  tefliturionem  policlTionis  con- 
demna tus,  AlHid.dec.  I id.Tiraq.  in  trad.le  inort 
faificle  vifin  {.declar.4.p.n:i7. 

Fcudum /i  fici  patre  alienatum  infrio  filio  fuccelTti- 
ro>an  pocerir  prxiudicare  filio,qui  r.6  ebrentijt  in 
vcnditione>ac  fi  dccalleric filius  tua  djdiis,A;  fur- 
cclTores  vellent  ex  Regia  contclTione  fuccedere, 
an  porerinc  infringere  talem  akaiatinurm , ceu- 
duditur,qadd  fi  fcudum  ellet  aniiquuex  pado, 

& prouidentia,nulli  dubium  cflxjuin  potem  ven- 
dicari,caucrum  fi  efiet  tcudain  antiquum,  & hx- 
reditarium,vcl  efiernouum,  tunc  non  potcritve- 
diciri.quoiiiamfacce(Tbr  tenetur  habere  raumt, 
&dumdcfiindi,&  proindifiiitabfolutus  emptor 
medietatis  terricori)  antiqui  fcudi  ha-rcditan;,  vt 
ttaelit  Affl.dcc.  1 1 2.,fequiTur  Percgr.iii  or.icl . dt, 
fidcic.atT.5r.n.*}.Io.Andr.Georg.aneg.8.  nu.i  t.  ^ 
R^.de  Pont.conf.iji.4i.vol.i.Viu.dec.ifo.n.i. ' 
Maftcill.dec.Sicil.  ^ 5 . n.  1 8.  PariCconf.  1 7.V0I.  i j»u. 
4j.Camil.  Lepid.dec.  Lucenf.  diucrf.  1 ip.Pcregr. 
dec.Patau.  i ^o.nu.i8.  lul.  Caf.  GaUupp.in  methoi. 
fni.p.  I . C.8  jiii.  1 { . Camill.  Larath  in  theatro  feni. 
tom.tfJtMue.\\Ji.i.Io.BaptSHrd.me.i.}ft  Tp- 
tuisfl,jofi^feiiiilefiaiS. 


Fcudum  kxredicarium  an  ceofeacurefleuipetfocA 
dcfccndcntiunwlacacommunt  ft>mu  inueftitur^ 
tibi,&  tuis  h(todibus  ex  tuo  corpore  legi  timddc- 
fccndcncibusifuit  decifum,e(re  hxtediurium,Afr 
fl11lt.dec.140.  io.Andr.Gcoig.m  aile^ip.nu.8.Ia 
Tfioin.  dc  Marin.  in  ctad.  dc  gener-  & qualitat. 
feud.cic.(.dc  fcudJucrcd-n.)  u^og  jn  l.i  .C.qua> 
dononpct.parai.i).Viujnfylu.coninkoptn.  J07, 
opin.fltius  cxhxrcdatusui.S.Cannetan  extrauag, 
volentes, §.fcd  quid  fi  fueiic,n.i.Ric.colled.  dcc. 
rio.Maril.dec.Ianux  f 8.in  finjeanc.  MonaUdC 
a7.n.S4.voLi  .Tuaq.  in  crailf.  Ic  inort  lais  le  vit.  in 
f .dccl.4.p.DU.a.  I .Cach.  dccj’cdem.  i di . Matcale 
clauf.p.i.clauf.xz.Reg.rap.drc./tol.a.M.ipp.ft»' 
tU.Taeif.de  Saiuian.mterdJHjjpe8.fx.xj1u.f41. 
Fcudum  nouuman  iudicerar,ii  vigore  lrgaii,&  co- 
dicilli peraencrit  adfororem  fcudacani,  dedus 
nepotis  ex  facultate  tradita  per  Regem  difpone- 
di  in  vica,&  in  morte,  ita  quM  legataria  difponcs 
dc  cius  mcdiecatt,valeatdilpofitioctiam  in  piai^ 
iudicium  primogeniti tjfitic  decifum,  feudu  ipiua) 
ciTc  nouuraxx  nioua  qualitate,  & cauta,  qux  con- 
fticuue  fcuilnm  noUDm,Atfl.dcC.i48.a  n.i'.vfq;  ad 
0.8  Pcregr.in  cratl.defidc1catrt.1du1u1n.11.58.de 
105.0  l{eg.Tap  dec.ltai.1j1.xf7. 

'cudum  nouiiin  fi  fit  conceflum  i patit  filio  quar» 
togenito  ob  mortem  tcrciogcmti  an  ccnfeatut 
valida  difla  cnnccflio  in  prxiudicium  fili;  primo- 
geniti , attenta  prius  conertiione  ternogeniti  ,iii 
qu.r  viemte  clau(iil;,qu6d  fi  ulis  filius  moreretur 
poli  mortem  concedentis  fupeiftitibus  filifsfuc- 
cc  Jerene  fcttiata  forma  fexus , dcxcatii  pneroga- 
tiu.*.  ,6cc.  ita  quod  io  omni  cafu  debeant  mafculj 
fuccedere ferua ta  fexus , A xcatis  przrogatiua., , 
per  tpiamuis  primogenito  ernfetur  qu.Tficum,, 
condudiiut  ex ctaditis per  Atfl.dec.x.^.nu.p.  Sc 
(cq.nullum  ius  efie  quxfitiim  prin^enico  cx  tali 
cIaufula,Minad.in  Confl.  In  aiiquibusdnprincip. 
cci.'Confl.nipiA:do.Pifanell.hicittaddic.;rcfen, 
fuiflc  determinatam  hanc  quxftioncm  in  fauorfi 
afeendeniium. 

Fetidum  mflicum  cxiflcnsii)  Baroniafi  fiicric  ven- 
ditum v r res  hurgcnfacica  an  aperiamr  Domino  , 
fi  concingcric  hoc  cx  culpa  feudatari;  venditorjs, 
licet  emptor  ignora ueric,fuic  decifliuii  tale  feudu 
ficalienaiqm  domino  aperiri  vndeu  fitiAibusa 
dic  alicnacionie,A  bccui  manu  fuitladla  excqiiu- 
tio  contra  venditorem  pro  cuidhonc  promifla  in 
inflriimento  emptoris  iuxta  formam  ipfius  ,Af- 
fliil.indcc.xpf. Frec.de  fubfcud.lib.aan  laiuthor.  . 
vcrf.pluribus  aucroodis,n.4.Peregr.in  ttacl.de  fi- 
dcic.attic^jium.dd.  Laurent.  Syluan.  in  trail.de 
fcud.  recognit.  o.;  a.  OAaq.Bammac.  in  cap.Va- 
fallus,fi  feud.demn.conta|.  i .Sc  a.n.  1 8..V  cap.  do- 
mino commi  rtence,n.i.&  feq.Franc.Clapper.de- 
cifGallix-ctnfa  po41.a.n.a.Pccegc4c,iuc.flfc.hb. 
4.tit.f.n.ip. 

Fqudumfifit  hypothecarum,  laluo Regio  aticnfu 
per  venditorem  domus  butgenlaticx  loco  eui- 
fiionis,G  vendito  fcudo  alteri  cum  aflcnfu  immi- 
neret euidio  fuper  domoKib  quod  faillus  cllct  cx- 
fusam  anppor  domus  molcflarc  pofli  t emptorem 
fcudi Cfim  aflcnfu obeui^honem  fcquutam,ob- 
flance  hypotheca  anietion  fcudi  cum  impetra tio- 
fie  aflenfus  pofl  alienationem  fcudiduit  decifum. 
ta|em  emptorem  fcudi  non  efle  moleftandum  d 
R 5 diiflo 
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tfide  emptore  dotnus<&;  ficfiiic  abfoiutut  ab  iin- 
petitioae>  vn  agens  contra  eam  lioe  aOiqqe,  Atfl, 
ilcc.i8d.  quem  uiat  Aonnn  pcpei.  cap.pcfim  <iev 
*a(ail.aeaep.ftatji.ato^  in  Conft.Co«ifttutior 
6cm  dmx  memona-inu.aod.vbi  ponit  alias  «leci* 
fiones»  Ftaoc.  de  Amic.  io  tibde  ijsiqui  Acud^ve 
poir./.(bd  £ vend4tor<o.(.fis). 
feuduraqvatcniatumaq  dicatur  i|lud,quodi|\o> 
eeamceditur.TtiJIudteneretyafeliusin  capite^ 
RegX;ui4mmpdiaed,aq;  fcniicc  teneatur^  nop 
altediAuc  coacluAimiqiidd  no  fcquioat,quicquid 
concedit  flex  jn  feodum  fit  tdodum  quatenjatfi « 
|uli  dicatur,qudd  vult,el1c  fc)idumquaceaunim  • 
yeldicaiut  qujd  *qmpollens,Al8^ec.i8aa>.t^ 
fe^tanc,de  Amicin  tii«deijs^ui  &ud,dar,polT. 
§.lecnndama»«empwa,tip,.V  §.tertja  dtlTerentia, 
f.f d.Rcg.de  Poni.in  ttaiWc  |iot.prorcg.rit,7.  P, 

feudum  quJtonsatum  an  ceplcatur  iufticum,ve| 
op^lium^  noqfalumhab^pnBdia  foftica,fc4 
a^tni  domos^  ptzdia  vi^ana,in  hoc  videtqr  ii>> 
c1inan>vTno«£tycbanarB,q^onia(n  potri) 
diaifiabile  ex  babiuqaiie  va&i|otum  in  numerq 
Copio<q,p|«Rpca  uncnia  petctptionc  RuOpuny, 
/ qui  pcrcipiugtut  in  Tno  tanpoue  io  pnedio  ruftir 
co,red  in  vroaao  in  qnafabet  parte  anni  vtjiiQnniT 
tdt.proptcrcd  luit  indica  tum, elTc  icudum  tu^iicfi, 
»ndecenfetnrtccoodu*o  pluries  faftadcanno 
in  annpnvAffi.der.)(pai.s^  fc^ 
fetidum  an  vendi  debeat,  quamuisaflonAit  {legix 
plxflctpbdcIidU  cootrafta  per  (cudataptuin  e^ 
caufaipiius  Icadi  ip  cafibosa  lUtepermiRis,  ip 
qnib<|S  Ree  debet  alTentireifiiit  dceifliin.qu6d  fie 
in  coniihgeatia  (adh.vc  vnum  ex  fcudit  alienetur, 
adhoc'Tt  cpcditoribui  fatisfieq  pofsit,  ^poR 
mortem fcudaianjjquiobligauerat  fine  aflinfu 
bona  ieudalia  in  caiibns  pra^diAit,  qqdd  Rcx  dei 
bpt  aiepaTc,Vr(U.dec.a(;ji.7, 
f cadum  deaokiCBra  alica)  cx  <b^c&)opc  vjgore  in« 
Bcftitane,xRC»^<lo  Monacho  aperiatur  Dnmir 
ijo , rd  retineatur  per  Monachum ) * fncccfsiui 
1^  Mnt)afieh)im)A|R  dccifnmcontpa  Monachii , 
ben^  laOKn  ftabitleudum  durante  vita  Monialii 
qa^pommodiutct,Cap7c.dcc.)o!n.i7.A  d c* 
iT.  quapdo  femitium  trqud  potent  prcliari  per 
Henafterium , ficut  potprat  per  ipftim  Taiallttra^ 
pr>ft.iri,non  (amenip  ocmilms  fevdit , vtibi  pet 
Ciim,80udiini4  Reg.de  Pontaiec.4ai,a,latd,dc  vi- 
de infra  ii)  vpibo  Monialisdl.icc.cpllnfr.drc;8po, 

Feodum  h<rtd<farium  fi  fit  m teframento  rcli^ni 
alicui  Ecplefif  perBamne  in  pneiudichim  agna- 
d,an  peream  poftk  medietas  vcndican , non  ob- 
IUme,quM  id  poraiOtt  legari,  cfim  dln  baredi- 
tarium>etiam  in  prahudiimimagnatonim,  Secun- 
dd,awentaclaurulamueftitur,e^dTendendiim.  , 
& alienandum  inter  vinos , dr  in  viriinavpiunta- 
tcRiua;  claufula  operatur,  vt  non  requiratur  vlto- 
■ tihs  afiet)Ci  s.Tmi  j^atdnus  debetetur  frudum, 
Ecelefirlaltcmcfrimatlo.ruitdeicnnininitn^  , 
quddp6drtnpcturEcclefiaadielaxaiidam,dc  te- 
ftiniendum  diAam  medietatem  frudi  adiici  ran- 
quim  agnapr,Capyc.dec.d4.  Ann.alleg.s  i7.num. 
r7.Vrfill.i11  dec.t(;p.nuni.9t.Lanarxonf.8o.nuin. 
^ Camill. deCurc.  in diueifaur.friid.  vetilmul- 
toties  concedens,  num.tftf.fnl.to.  Vrfill,  decif, 
r u.Putctis  dec.Rom.  egp,p,  I , 


Feudufn  eitftcnsai  tenitorio  alicuius  Barsnis  ha- 
baitis  prtu)lcginma  Kc;ic,qi«Jd  babemes  fcuda 
etiam  quatu  iiata  in  cius  Baioniadllaabipfo  8a- 
xnncyuaq)  ha  rouibus,a;  uicccAbnbus  recogno- 
Fcant,  il  quOd  ad  cum  dcuoluannir,  quoues  ape- 
eiri  contingcTitum  vepu.  an  pofsu  ab  tuepede , tc 
£lfo  ipiius  Ifudaiari)  ob  iclluiiiaiii  coinmillam 
pcrcOm  dcuolutim)  ad  Raioncm,  nulla  tamen 
exifrente  (ententia  dcciamcoria  prhutionis  finj- 
diA  fliccefsiud  or)tur  qua  (lio  principalis , fi  do- 
tnimis  dirc^s  innuo  vatdjo  pcfsu  ius  Tuumdiud 
iciiditm  .alienare, licut  e cpitav- 11  cumfcriptia  alijx 
diriscultanbus  Aifcr.hoc  puncto  non  tamen  fuit 
caufa  prediCtadcciricr  concordia patrmsTmiKlii 
tiap  tanicii  videtur  m pairem  adiotix  vcndicamu 
frudum, luip  )j  /cud.it.irius  ndluifict  tcbcllit , re^ 
Quisebarur  frnf cotia  ad  pcrdcndinp  donanium, 
qna  poo  intciuairratjvndd  tot  tc  deberet  iudic  v 
■pi  ppo  eo  quoad  dominium,  (cd  potidiare  poftei 
agw>vt-doininn'i  auocaiet  ob  frlloniaimquid  ni- 
dicaiidu  efle  fubliftirX'apT.  dec.i  p i.  Lanax.  conC 
toa).  I bettiQr.tMeg.  g4.11. 1 6. 

fc|idum  datum  m dnrenifilixijpuritr,qiiamitisui 
concefsioncillwiiicrir  potcltasfru^iariocon- 
ccfsa,vt  pnfrit  ia  dotem  dari  pre  filia,  fi  demum 
frf  pit  vcndicatum  per  Curiam . ex  quo  fpuria:  fi- 
lix dari  non  pciccfr  pro  pinee , nifi  pptantitas  xqui- 
^Icps  afimentisudias  (iisiiiraerecur  frapts,ati  pefr 
|it  Vfpdicari,&  dos  iulociim  frudi  refamUxi  ad 
^impptadiiit  liquiplaciolongdinitms,  quim 
fit  prepwm  fcudi,Cappc.<fvc.i8if  ranchafcc.ilj. 
n.8.^br.Iib.fi.ric.dc)UU|ieiitis,concl.t.nu.7,M»- 
vtlifin  Cotilucr.Bari,iub.df  iup,dor.^.do$  a patre, 
iuitn,daPaleoth.dc  nothis,&  lpuiiis,c.  po.  p p . pp. 

fcrgn.Caualaicci£Finia.to.p«r.jjiam.r8r  Frauc. 
*tcphanulcc.Aquenrpri{.n.x.&  fcq.flp  pnefertim 
ttp-FoitiiaJcpaBjK^^Uitf.f.gLi.parjjiunt.Ui. 
Rif.po|fr5.54i<S^ar.8.  ■ 

feudum  pn  fit  fpecialiner  nominandum  in  aJienatio- 
tiOTc.vel  pbligatione-,concluditur,qu6d  fic,  licdt 
A<fl.in  c.i.5.10  geqbtali.col.4.  C'  dc  fcud.  dcfitpidF. 
mil.dicxt,vidifie  aliter  decifumugucm  pcferr  Ann. 
in alleg.t  ipjiu.f.ftiit tanddm  condemnatus  con- 
uemus  ad  teftitutionem  Caftpi , dfim  fuiflqit  bo- 
na  cofifcata  antd  fententiamA  CQnceffiim  fn.qg 
piteri  in  cAmendamo  obfrapita  exceptione  culpir, 
Accompofiiipncluercdumadem  Ann, in rep.  c r 
de  vafall.dccrep  jEtap,tui|(!.Reg.Tap,m  lubdSde 
cp>nft.PDDcji.  1 f , adoerx  e wif/./r»d,p } . 

Foudum  in  Regno «1  praferibi  pofsit  (hic  pnefemia 
Regis  fpatio  jo.  annorum  j fiilr  iud)Caipmi,  quAd 
noa,Apm.in  fing.ip4.frudum,  Rammac.t|tcap.Si 
qmsperpoai.7r.fideieud,dcltindhcootrou. 

Feudum ao pofsit renunciari  inuito  Pomino,  fcit 
dealmu|u6J  non,Ann.in  fing.ipd.  incip.  fcudu , 
immd  nec  etiam  rehitari,ficut  ftiit  decifuroummA 
incafiiqccurrcmifuitrepurirus  rcbcHis,  qui», 
erat  ligiiu,idcin  Ann.in  rcp.iub-dc  vafiil.  dccrcp. 

*Mt.Tetf.refiit.iuitui.i48.Ric.colle<fr.dec.tCjo; 

Fendum  hxreditarmin  an  imputetur  in  leoitimara , 
^ 'r*«lwnicam  filio ; frit  in  faflo  oblcniatiim , 
quod  fic,  Ann.in  6pgul.ro.fcuduni,  Amat.conf.pP . 
lHini.)i. 

Feudum  totu  an  dicarut  lctptim.i  primogeniti  j fuit 
in  cafu  (xcurremi  vot.itumxjudd  fiCyAtm.  io  iitip. 
|57-frudum,&  in  rcp.c.primiule  VaCdccrcp.  xtl, 

n.rp4. 
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num.  i c 4.Ricc.colIcdl^ec.  i tf  to.  CamW.LarathJu 
tbcat.  feid-to.  r.  p.9Miln(id.67Jk7. 

Pewlura  ex  picto/lc  prouidentu  nouum  an  lefuiah 

r)lTici  liut  decifum  io  Re^.Cam.  cuOi  inicnicntii 
egi)  Collateralis ConGli) , qu6d  (ic  • Anna  in  le- 
pct.rubr.de  vafalLdecrcpj:taUiu.i  j7.&  kq./id. 

Fundam  ue  lure  communi  fvudoiUinamitricurob 
no  folu  i ionem  rulcsJ  |>  fcd  in  K.C.S.quir  Proai  ra- 
lonspuricoiliciumintroduiiden.vt  reroniifrio 
nem  Ic-lucionis  rcleui;  no  amittatur, icd  quantit.is 
foluenda  duplicciurullud  tamen  feruatur,!!  vaCib 
Ius  penitentM  duCtus  moram  purgauciit,  uo  verd 
recufente  tunc  a iure  communi  non  rcccJiiur,  iU 
Sigifmun.l.Lolftcdin  paraphrali  tcad.in  l.lmpi» 
iiald,  dc  ptohibufcud.alicn,pcr  Fedcr.  f.fii  initer  , 
Col.).ver£praididtis  tamen  non  obllantibustllcuci 
ciiam  in  iimjli  nbfcruarc  folet  Cuna  Regni, quod 
«afallus  ob  inueftituram  non  petitam  intra  annii , 
^ diemdeberugnirate  non  pnuatur/ed  admi  ni- 
tar od  cdpoCtioncimvr  puer  in  declanrion:  Kca 

B$  Roberti,ii)cir.iignificanius  vobis  M.iinode 
iano,  k alia  incip.mpplicat  P.de  Stella,  dc  quo 
per  Aillitt.dcnCsdf  .quem  citat  Laiirent.Sylii.m. 
in  tradF.de  feud.cognir.q.i7.in  (in.  Ricc.  colledt,  . 
deciCi7i7.  Io.Iacob.Laiirent.dt'  iudic.rulp.c.ur, 
o,to^VafqtControu.ill'.i(b.lih.  ix.S.n.i ). 

Fevdq  fi (it  c&clEnn  1 Barone  vacillo,  viipriltniin- 
lacdiatd  tenent  a B.isoiie,li  in  alleiifuRuvis  tiierit 
dkFnrmvt  snumdimc teneat d Rcg.vanlit  v.ilida 
cninviTioduiiiudicatuniaietitru  valere  in  R.C.SI 
^Canicr.irdn  l,ImpcrialF,(bl.f<:.in  magnisi  t.lit.S, 
ste  proiub.alicn.(cud.pcr  Fcdet.  Vide  alia  deCilion 
nem  iupni  Tctb.aireniu.s IV  citat  Lip.atul-id  And, 
lU.LnpetiaKrfo  adsbtdubn.S.lit.B.incip.qm  ergo, 
Fcttduin  nn  debeat  cbnfcnt  iuxta  valorcm,&:  pro 
quanto  appretiablmr  tepore  mon  is  patris,iin  vp. 
<6<k  beat  (uben  ratio  preti)lb^iri,$.C.CTp<!  iudi- 
^.aiut  contra  opinionem  Ald.m  c.  Imperiale, $.prp> 
(Crea  Ducarits,deprohib.fuu<(aiien.  perFcder, 

. Cvi  eomimmiceti|t,IV  conleratiir  pretium  folutii 
per  patrnn,oni.a  illud  tantum  delsct  cbmunicari , 
ajood  abtft  .ib  hitreditatcs  Ftic.de  Amic.in  tit.de 
lisaqoi  li;ud.dar.poir$.ex  i)'s  caulari  par,in  (i.Lpd, 
l uadaivliecc  pollii  refutari  proxime  fucccllbro  an 
odeoi  pollit  obHsari;  (ok  dccifum  in  S.C.in  cau- 
fa  Mar.  hionis  S.Lucidi.quAd  non,Io.Anton.La« 
iiarJn  conC  iR.lbb  nu.f.  veif.).c(t  peniiilla  > Reg. 
dc  Ponte  in  tradi, rie  poreR,PiWcg.  tIt.S.J.  i‘.nii.i, 
Fcuiiu  (uibure  an  pdlHcmutai,  (btdlis.  vel  aliter  im- 
perfedhis,  de  iurc  cdcludicur,  qtiAd  non,&  ita  Aiit 
dccilqm  pdrCollat.Confll.ad  relationem  S.C.  in 
edtingenti  cafu.Reg.Tap.in  annot.ad  cap.Regni 
t f . Item  nudd  pnrdidh'  Officiales  non  ordinent  > 
n..d.  tc  in  Com(l.Officia,i  it.  iS.&  fcq.difputat  arw 
'nculara  optimd,.'V  demum num.ao.  rrfetr, fitilTe 
decilinn.fcudom  prediiSum  fpcdlarc  ad  turredes 
Flicrotiyme  Caracciolr,  cxclufo  ipfo  muto,  cum 
litat  Anienduid  Ftanch.dcc.aojiun:.f  A-  i)S  annis 
ctaplk  fere  deceih  dum  fliilTct  intetftdlus  i Tur- 
ris Princeps  Scalcz , & de  fuccelTore  in  fendali- 
bns  difputarctur , ciiin  proximd  fuccelTurus  erat 
Gib«ifus,>V  fc  inuctiiri  pi-oclamarct , & contndi- 
e«mibutali)S  flic«dcre  cupientibus, & exclpde- 
•eadncAentibus  fuccedbrein  Gibofum , pneten- 
dernibuseffrinkocimperfcdluro;  fuit  tamen  per 


Collat.CanGl.cxttaiudiciali  tdr  inucAitus  moder- 
nus Princeps  Scalczu)on  obdanie  ta  ii  dcfedUiVi- 
ddda  funt  infupdr  cogeiU  per  RcbulT-in  praxdic- 
ncf.p.a.tit.deaifpcCcu  corp.vic.t.)  ad.vbi  cenfet, 
tale  delcdlu  nd  impedire  ReligiofusA:  Clericos , 
Fetidum  hereditarium  coAituitui  c6  ips6 , quod  de 
bicfcdc  Sat  mentio  m inucAituraA.  proindd  de., 
(ilio  erit  intclligcndum,dc4ta  luit  pluries  in  Regia 
CamcniAc  ali)S  fupremis  Tribunalibus  dccitiim, 
vt  refert  L0ITrcd.d0nf.iJiu.z07A  fc^quem  citat 
Lanar.in  conf.(o,nu.4i . Io.Andr.de  GcotgJiUeg. 
ip.uu.8.  licet  feuduni  hxieditanum  ex  communi 
forma  inue(btutx,quz  diitat,pro  tc^  heredibus 
dc  iure  comuni  dicamr  cx  pacto,Minad.con(.  10, 
quem  citat  0£lau.Bammacai.  in  cap.  (i  quis  per 
triginta , nu.i  i )di  dc  fcudalefundl.vbi  fubdtt,  itl 
pluiida  fuilTc  dccifum  in  S.C.  vide  Canner,  in  cx- 
trauag.  volentes,  /ded  quid  /iji.z.vbi  ctrat  Loffi. 
hic , Regale  Pont,  in  pirrlud.tcudjia.t  10.  & fcq. 
Icdt.  t . vide  infra  eodem  vcrb.mueilitura. 

Feudum  quatrmatum  ad  Regem  deuolutum  (!  fqe- 
ritabipfo  Rege  c H-e(Tum'fubdcblCO,&con^ue- 
to  fcruitio,quod  quidim  fcruiitum  fecundum. 
ConlKRcgni  eR,vt  pio  lingulis  io.vnd^s  annua- 
tim  fcu|du  valeret , debeatur  vnum  feniitipm  mi- 
litarcA  proitid  j feniicium  erit  vnius  militisdi  ta- 
me  feudum  ipfum  ad  annuum  valorem  afeFdere^ 
quod  proinddfetuitium  quinque  milinira  debe- 
tetur,  poterit  nd  Baro  pctcre,vt  iuxtiinquilitio- 
pem  proiQddlaciendamlibi^uinqaeroilitumferv 
vitia  debetur,  fiiit  detcrminatumiqodd  nd  per 
Barihol.de  Capua , propter  illa  vctba,  fiibdiilQ 
debi  ichk  confucto  feni|tio,nam  debicumdic  coo- 
fucium  cft,qu6d  pro  lingulis  lo.vnais  annuaci^ 
debeatur  in  tegrii  feniitiuro  inilitare,M  eigo  taliq 
edeeffio  inu  Uigfdai&  accipidda  eiitJLuc.de  Pea, 
in  1. 1 .n.)  .A'  a.Cde  vcd.rer.fifcaLconiinan.lib.  10, 
Fcitdum  pollidcs  vigore  priuilegioiuinaim  cogoi- 
cione  piimatum  caularum  tantifoi, an  poffit  ab 
alio  olim  pofl^Torevcndicaic  vigoK  fimum  ]a- 
ritdrpriuilcgionimqudadiutifdittonem  fecun- 
daram caufimim  ■ iuxtl  tenorem  predi&oiuma 
priuilcgiorum.hoc  eft  cum  cognitione  prinwrib 
fc  fecundamra  caulanim,luit  drafom,qudd  noh 
contra  Ducem  Suefiz  in  (inioiem  Saldamctt  Mi- 
lani  cuincentis  iuntdidlionem  vigore  fodrunu 
priuileciotum,  qui  primas  tantum  canfas  habes 
hat,lic^  Dux  pr«endereconarerar,ei  remanciq 
iurifdidionem  fecunda  tum  caufaium,  & obtine- 
re nd  potuit, Reg.de  Ponr.in  ttaAjle  potdLRtq- 
reeJitAjie  ^eiifu  Regio  fuper  dot J.  t jv  10. 

Feutkmi  quatetnaium,  & fic  immediatd  i R^.CnCi 
an  ob  culpam  feudatari)  deuoluirarad  Baion^ 
illumjl  quo  Immediatd  feudum  tenebar;Mtdiia 
in  M.C.V.  iudicaiuniiqHdd  ad  Baronem  iplum,  d 
quo  illud  tenebat  deuolurtetur,  GUo  ConlLPofl 
mottaThVcrfadconcefliooem,&melinf  invetbs 
inuntficentip>qttai«  dediionem  ibi  AIB  jmpugiiat 
nU.F.  licdi  d^endatuT  i R^.de  Ponte  in  tndLdf 
pocciLPtora.iir.pjie  afienCRffi.iiJi.ti-  8c  la- 

Fcud^expa^nooaJiidr  hneturarhim  ex  deli- 
bo io  Dominum  commifib  an  ad  Dominum , vc| 
ad  agnatos  deuaniat ; fiiit  in  R.C.S.decifumJpm 
Clarc,A  deuolui  ad  DominumA  (ic  ad  Barooem, 
non  autem  ad  agRacotJncattTa  Regii  Fifeicuaa. 
Pqce  TraicAk&W  dotate  cootuinMfauffi  caiiR 


%i%  lo.Baptifix  de  Thoro 


ft^ncctCelTabit  incorporatio, lite  dclitlipanl6> 
tc,vt  retere  Ri;g,cle  Pome  iii  trjct.de  poicll.  Pii>- 
■teg.r!(.7.§.i.n.i7, 

fcuJumiiu.iternJiuiiiin  Regno  omne  Cailiv;))  ccr 
feti  DD.  tjteiitur.fccus  ..uicmdc  iuiccoiiu..;ini , 
quod  limitatur  in  tccle/i.i,n  .li)  iti  ouUiot  r.,>'uur 
poflidcri  in  aiiodiuai,  iiilKi.lfeCieliiujiuiiiin 
lendum,  & iti  poA  mulier  rJU-coneiudit  Reg.oe 
Pome  conCjo.voi.i.  fecundum  qiioil  mu  iuilic.ir 
tum,8C  iiidiftinetepiJCutjlur.J:pJ|iu.i  ice  Jtcg, 
aireritindcei.ii.is. 

f cudum  crmcefium  j Rege  tciid..tario.ca  legc.vt  (it 
liberum,  Si  exemptum  ab  onim,iSc  quolibet  oiict 
re,  tam  pi.cfenti,  quam  luturo.  (mpolito,&  impo- 
nendo, fiuc  rea j.riuc  petlbnali.\  mixto, adlma., 
tclcuioii:  qu.tlibet  caufaA:  otcsliontuumiuq- 
pinata,  aiiicnfeaturlibcium  .1  doii»tiu;s,Re;'.il« 
Pome  indceif.j.dumSloizij.n.ti,  rcfal,t>’tmin 
R.C.S.luiirc  kled(iim,v  t tciiicatur  libcuim  icUkiii 
cuainadonatiutsA'  nouiffime  iii  iiir.iii  oaurreti 
Cafii  faCta  rcl.it, onc  in  Reg.  Collatcr,  Conlil.  per 

R. C.S.idemi  pariter,  coiitmq;  modo  mille  lermit 
natum  tradit  poA  n.iS.  diciie  dcf ificiiis, 

f eadum  dotale  cx  viri  delifto  comniillb  i»  Doniiitu 
on  poIiltaQonunovcndicari , coneliiditur.qmxl 
noi).  licii  decifum  non  tuerit,  Rcg.de  Pome  dec, 
ip.Vitgiliu». 

faudum  an  vendi  polTit  pro  dotada  filia, ciim  fit  lev 
ginina  primogeniti  totum  ipfum ; fuit  decifum  in 

S. C,  qu6d  fi  non  foluatur , poterit  .vendi,  neq 

filia  expedhbit  fatieficriex  lhidtibus,refercnte.j 
Reg.Cc^fiLMaiorana.in  cquCa  Aurelia:  Sanfeue,. 
tini  cum  Cpmiriira  iiapoiiaq.e,Paul.Fufc,iii  liiig, 
io4.lit.F,  , ^ 

Fsudum  an  poRit  alienati  per  patrem  in  priiudiciu 
ptimogemti  in  fccud.<gcnituiu  111  frudn  antiauq  j 
filit  decifum  in  S.C.in  anno  1 {40.  in  caiifa  illorii 
de  Bofieti^,qui&d  non,  Paui.Fufe.iii  fing.i  4.UC.P. 
Feudum  francum  (n  Regno  abfq;  onere  fecuitij  pof- 
fclfuin  an  debeat  taxari,  d;  deferibi  in  ccdulprio , 
je  condemnari  pofTclTorci ad  adiioat  pra  ici it.tt ; 
fuit iudicammuicaufa  lendi  S-Mari*  de  FoIISl. 
poirelli  per  honiiaet,  A:  Cafale  Cainaiii , & indi 
per  Principem  FFoAiliani,  qu6d  non.Reg.dc  Pon. 
conf.ijo.qu6d Ordicclla,n.<).vol.a.  lo.Baft.Bilsr 
lJamcpiKliif.fciid.coiict.7S.H.e.. 

Feudum  ab  aiiquo  tcudat.ario  diu  poflefium  abfqui 
onere  feruiri)  cxiAcns  in  tcrtiiocio,  vhi  aliud  fcu- 
dum  aariquum  erat  eiufdem  nominis , an  cenferi 
debnt feudum, fine fciidale  reddititiuni  feruitij 
perdenocninationem  limilcm  Ciiiamabcmptoi 
litos  in  allinfu ,in  petitione cciBtegraiionis.ac 
per  aliaxlbripturas,  lioc  cft  per  iiuiperationcm^ , 
per  a6Fa  publica  iudiciaijia,e6  quod  homines  didfj 
fciidi  confueacnint  compatere  in  Balliua  Ciuita- 
tis  proxiinf.fub  cuius  iurifdidiione  erat,pritcrci 
peciniberearionem  defupir  captam  ific.acccfTiiin 
loci,licdi  confinia  ipfius  icudiabalioanriqiiodif- 
fcrebant.fimilitir  A per  venditionem  feudiantiT 
qui  appartbaf,cfie  magni  quantitatis,A  feudum 
nouumciTe  mtoici  valori>;omntbu$  iftis  diRuffia 
Alit  cenuentus  poirdibe  a Fifci  pr.Ttcnfionibus 
abfohitusabomni  onere  feudi, Rcg.de  Ponte  cof. 
r joj]u6d  Ordicclla , vol.t.. ' 

Feudum  rcinendicatum  a punio  fcudaraiio  Regit 
FerdiaandiiCui  concefiiim  fuedt  przqia  cuuf^pr 


pUciitionc , ipfi  Regi  bStx , & fic  cqncclTum  per 
vcfbiim.piacet.ik  pro  exfqutiiione  gratia:  confir- 
matum, piunto  riiOaraiio  Rcgio,ex  nunc  pro  luc 
in  remuiierauoiiem  lirunioium  poli  moitem  al- 
terius ieudatari;pollellbtis,quoiiioriuo  poflef- 
(ioiiem  adeptus  e-llet,li  demiiiuidein  lendum  per 
alium  Regem  fuccefibreni  tuent  alteri  cocefitua, 

A in  poflciTioneni  cius  immifFo,  an  erir  primo  ro- 
AiiueiKtum,nonobR.imibus  priecniionibus  pof- 
fclfoi  iS,'.  o quod  in  Albat.ino  gratia  fundari  non 
poter.  1 , iice  aliter  rtgiAtatum  inita  annum,iuxti 
piagniaucain.immoaticnta  rcbcilloiic  fcudatarij 
ipoli.ui,  qui  allbciatus  erat  Regem  ipfum  conce- 
deiiiem,  pe  nes  quem  afiifletat  vfquc  ad  obitum^ 
Regis , non  tamen  ita  declaratus,  quanmis  adue- 
iiiemeicndatanoipfo  in  Rcgiiu.m , fe Regi  fuc- 
cellbri  eiomliiaii  pio  fubdito , A vafallo  exTubue- 
rit,a  quo  luit  rcecptus  bcnigne;in  omnibus  refo- 
luiis  luiteunfitiiiau  prima' ua  fenteniia  reftituto- 
tia  piiflelliOnis  leudi  primo  loco  concefli , & im- 
politum perpetuum filciitium, Rcg.de  Ponte  in 
copf.j  I. intentionem,  voLi. 

Feudum  in  foltiruin  datum  a bajia  vir  o pupilli  eius 
nepti  vitia  legiiiniam  taxataimnon  aiiidr  impe- 
tiato  a llertfuiiiec  decreto  intemeniente  in  tali  di- 
RradlionCvin  infianie  Aatre  pupill^  ex  caufis  alle- 
gatis reiuedieante  ent  rcihtuedum  pcrillms  pof- 
leilbrumcomingi  t dc  hoc  dubitari  dilm  quodam  ' 
VirgiliaColuinna  nuptui  iradidilTct  D.Viiloria 
CanibacunaD.Don  PompcodcMoiitibus,coo- 
(Vitucndpcidotemduc.foco.  fcilicdt  duc.  1000. 
folui  promifibs  per  Aacies  didii  pupilli , & reli- 
•quos  duc.40oo.promifit vti  balia,  Sc  tutrix  di^ 
‘'pupilli, pro  quibus  infolutuhi  dedit  fintdum  quo- 
dam, didium  de  Vico , quod  cura  toffet  per  di^u 
D.  Pompeum  virum  diu  poficlfiim,  A poft  cins  < 
mortem  per  D.Camilluro  de  Moniibus.cius  filiu, 
mftanie  Anmhalc  G.ambac«rucx  allegatis  cau- 
fis.  fifudu.tpfam  relaxandum  fore  proponebatur, 

A idc6  pro  tuitione  iuriiim  didlipoircfroris  mfia- 
f:ripia  cor.im  Iiidicantibas  propofiu  fiteranc. 
N6  onini  dubium  cfl,  qn6d  dum  tradFatur  de  ali- 
quamatitanda  non  atrcdimr,quanu  fit  legirinu, 
fcd  id , quod  principalirdr  erit  inracBdum , vt  fiat 
matnmonium  condecens , & collocetur  cum  viro 
condignoac  paii,  habita  ratione  ad  illius  tempo- 
ris confutiudincm,ad  loci,ac  Regionis  morem, 
ad  facultates , & deniq;  quod  pndpuum  eft , ad 
viri,  A mulieris merita.oobiliiatcnbApatilitarq 
conditionis,  vt  probat  tex.in  l.qu««o,A  l.cii  pofe 
§.gencr,ft.dc  iur.dot.fc  I.  filii,  A ibi  Bar.ffide  leg. 

. ).  Andr.in  ConA.bi  aliquibus,Tlt.cof.verCnam  A 

atcc,maximd  nobiliss  hic  enim  runt,qnxmodi- 
cant,&  ampliant  dorcsdiliq;  difbngnunt  modu, 
ac  regulam , maximi  inter  Nobiles,  vt  per  Affl.in 
d.Conft.nu.  f 1 . cum  alijs  addudtisibi  per  eum,  Sc 
exinde  fumptum  cft  illud  commune  verbum  .pa- 
rtii,quod  p.iragmm  confideratis  pittdiihs  pote- 
rit tranfeendete  legi  rimam , & afccndere  vfq;  ad 
vmlcm , V t per  AmIr.ihi.Salyc.  poft  Bald.in  auth. 
rcStqu^C.comun.de  leg.Alcx.cont«y.voI.  iX>ec 
conf.ifi.Curr.confa J.col.i  1.  Soc.conf.  loo.vol  i. 
&conf.i88.vol.i.  A per  Affl.dcc.i<ro.Gmm.dec. 
toi.hic  omiii.a  fi  recli.  in  cafu  noftro  confidertn- 
, rur.proculdiibio  patcbic.qubd  diila  Visoria  non 
foliiin non  fuerit  de  paragio , veriiih nwdiocritir, 

ac 
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ti  incompetenter  douu , & lioc  eti  tm  ex  abun- 
d intt  Cttis  eft  prooatum  .*  Accedat  iiiAipcc  > quod 
tiin  auus,  quam  pater  didbe  puptlia;  ita  arbitrati 
6icre  > IU  U.Baldailarauus  dumdeAiiuuit  dotes 
dandas  cius  iiiubus.coilituit  viiicuiqj  dictam  do- 
ron duc.fooo.&  iiapoltea  cius  filius  pater  di^ 
pupill  4' duiu  nuptui  tradidit  D.tiiiuiaiii  Gamba- 
cuica  ibrocem  ipfius  < ac  dicta-  pupiiio;  czcqmiriis 
iuit  ,co>iAi(Ucndodo<emprauiCtam,vodc  diinu 
hec  tutnx  eorum  veftigia, ac  arbitrium  Icquendo 
confiiiuerit  eandem  alteri  filif  collocata;  non  mi- 
nus dunx.  fcd  arqualiter,  tH  cuin  viro  tam  princi- 
paliiDo  debet  dijiidican  immodcmtailtancccxe- 
plo.4ic  Colito  di  ctoiii  patnsid;  filyuignmcnto  tez. 
j.h  eredes,  §.ldil  & Ii  notaro,  in  hn.  ifdc  tcft.&  Ui 
femus , j.pluriu.nun  findide le<;. i.quOd  nuxtinc 
in  cafu  no  liro  abfq;  dubio  procedit , poftqaauo 
nulla  datucrationis  diriercnti.i,fcd  in  omnibus  ad 
inuiccm  eadem  ratioi  Sc  parvnitas  renninoruiiu 
confideratur,  funt  enim  ambo  filiat,lk  fotores  co- 
iu.ndem,dmerficas  nec  lociuiec  temporis  repen- 
iur,ita  vt  non  poilic  din  .V  Regionis, dr  ceniporis 
confiderarionc  cenferi  maiores  > vel  minores  do- 
tes, cicdem  pariter  funr  iaculrares,  ac  idem  patri- 
monium. cdni  nec  pariter  adlittemporis  antiqui- 
tas, diliantia,  ex  qua  diminucibnem  tcccpiiler, 
aut  etiam  ambo  matnmonia  vnitormia,d:  (ic  nul- 
la ezinente  diucrfitate , fod  adinuicem  conconu- 
tatia,  S vniforinitate,non  debet  videri  abConuin, 
Tt  parem  etiam  modum  ,&  determinationem  ri- 
dpiant.vt  colligitur  ex  dictis  per  Andr.in  d.Ci.lt 
lnallquibus,mvlc.col.vetfA|uid  Ii  maiores;  Nec 
przdidis  obRat , qudd  dicta  ViCtoria  petierit  li> 
grriraim,  &ad  iplius  inftantiam  luerit  liquidara, 
vr  ex  aducifo  protenditur, legiflina  enim  libi  oin- 
nind  erat  debita,  A nnllo  modo  tolli  potjiat,vt 
clarum  cil.  verdm  fi  illa  ddm  nubir  fuRicit  pro 
matri  montocondignn.pntctitconfcqiil  maiorem 
porrionemrCtiam  vfq;  ad  virilcm.&  erit  paragiii, 
iuxti  fxpius  diCta.ciim  iginir  fub  parjgio,t,inqiii 
fub  imiori  portione  includatur  lcp,itima,cinn  mi- 
nus illa  cITe  non  pollit , fed  vitri  vfq,  ad  vitilem , 
ergo  ex  petitione  illius  non  potuit  inferri  pratiu- 
liitium  ronfcquutioni  maioris  pams.f.pa^il  td- 
porc,quo  contrahit  matrimOniunvtrgiimcro  rex. 
in  Lfi  cum  torum,  dr  in  l.fi  in  iudicio.fF.de  excepr. 
rei  iud.  maxime  quia  diimnubft  vaiil  hoc  vt  viro 
«qui  nobilhS:  condigho  nuberet, nonlcgitinpm, 
fed  dotem  de  paragioconfticuit.quod  principali- 
ciretic  conliderandumaittenta  mente  Conft.Rc- 
gni,  qii.T  neccirario  dotem  de  paragio  requirit,  A 
earinus  fipninas  excludit, quatenus  dc  patagio 
dotentur  ,vt  per  Andr.>lc  Affl.  ibiaic  etiam  quia., 
aliis  vir,  qni atnirnon  contraxiflet , reperiretur 
dcccptus.iuxti  rex. in  Lpuri,§.fi  eum.fFde  dolex- 
ccpt.dc  inl.fi  donatuium,  §.i.fF.dccond.cauCdat. 
laafeq.oD  l.fin.§.fi  i focero,  ft.de  his,quarin  fraud. 
cte<Lvigore  did*-Conflitutionis  Rcipii  fuccedic 
loco  Icginnur,  8c  tanqulm  in  cms  loco  fubrogata 
lapic  ciusnaruram  .Ciiniouinibusfuis  iuribus,& 
pnnil^iis.fecundum  communem  opinionem,  de 
qai  perDD.  praferym  Tiiiol.  ih  I.Titio  ceimim., 
f.T^tibgenero,  IFdccond.flc  demonft.pcr  Alber. 

H>  l.quoiiiam  in  priorihus.C.dc  inoff.tena.Capyc. 
decu  tS.lati  A(H.ind.Conft,h.4i.&  4r.Nap0d.in 
pnall.CoolUet  jn  »etf^>aragium ; Cdm  igitur  fit 


loco  legirim«,crgo  ficut  legitima  per  qucmcunq; 
actum,  immO  pcracccptationcin,\'  ucepuonem 
etiam  legati  lacti  liib  conditione,  vt  amplius  pe- 
tere non  podii , nullum  fit  prxiudKiura  eius  lup- 
plemeiito,iuxiatcx.£c  ibi  B.il.inl.liqii.ind'>>§.dc 
gcncralitir,  C.dc  inolFttft.  ctgo  paiiier  per  haiic 
petitionem  legitima;,  iminu li camcoiilequuta.- 
hiillct,  nulli  dubium , quod  nullum  potuit  intcrri 
pr.i  ludicium,  quin  tempore  matrimimij  ad  finem 
nubendi  pati,&  e- indecenter  proobferuamiadi- 
eieConfiituiionisnon  poflitconCcquifuppIrmc- 
lum  vfq,-  ad  poiiioncmcompcictcm  dc  paragio, 
prour  Ita  arguit  Alcx.dx6f.6p.vol.i.quia  hoe'  per 
S.C.imin6  iii  tortioiibuT  remunis  decisu  eft,ide-6 
viterius  non  erit  indagandum . VItetius  circiini- 
fcriptis  i js,&  pr^fuppolitisqubd  dos  per  tutricem 
conftituta  tuifiei  iiicompctcns.acimmoderata.., 
adhiic  re-s  non  haberet  dilKculcaccm , & hoc  du- 
plici irreiragabili  lundamento.  Primi  emm  ptx- 
Cuppimirur , quod  dum  qualitas,  & nobilitas  viti 
patitur  illas  dotes  dc  pataqio,qu.T  a ViCloria  tiie- 
imt  conftiturir.ctiam  qnbd  elTcnt  immodcratx,q, 
nunc  nulla  pofsit  confiderati  la:fio,&  confequen- 
tcr nulla rcliinino, nec rcpetiiiodari  poterit,  vt 
per  DIJ  m 1. 1 .C.li  aduerfus  dotcm,pr;fcriim  poft 
lacob.ilc  Arcn.  Cyn,  qui  fingulariici  loquitur  m 
d.l.i.cumfc-cundiim  I.efioncmquaiiias,A:  condi- 
tio pcrfonxaiut  facit,aut  lollii.A  pergln.ml,cum 
polt,J.i.mglof.pen,ir  fin.ft.de aaminift.iutor.& 
optimd  per  Napod.diCto  loco  fc/l.98.n.f p.vbi  io- 
q-.iitut  in  ibmonbus  terminis  in  tutore  conftnuc- 
cc  dotem forori pupilli, non foluin  immoderate, 
vcrii.n  etiam  vitd  vires  parrimonij.Sccund6,,\  fi 
ex  ca  pice  ia-fion is  daretur  aCbo,  in  cafu  noftro  no 
pofict  adaptari, poftquam  fi  hxc  promiisio  pofsit 
dici  immoderaraalla  fuit  per  di^m  rutnee  feirn- 
tilr  faCLi.cum nuila  ignorantix  caiifa  pofsit  in  ci 
allegari ; immb  m contrarium  praefumirur  cx  ne- 
ccfsitatc  offici)  fui , cum  alias  cfTet  in  culpa,.V  iri 
pars  prxtcndit,  cilm  in  cius  articulis  ponat,  qu6d 
torum  hoc  fiiit  cxcaufa  maximi  amoris.qucm  ge- 
rebat erga  didam  D.Vidoriam  dida  tiitiix,  qiix 
non  tendebat  ad  aliud,  quim  vt  illi  benefaceret , 
hoc  igirur  Gc  ftamc,&  nulla  exiftete  caufa.ex  qua 
pofict  ruror  excufari , fi  dos  rcpcriatur  immode- 
rata.qiiia  forte  dc  tiouo  emerferit  «s  alienum, nuc 
fiquidem  ruror  ipfc  dc  fuo  tcncbiiurdicdr  curono 
nomine  proinifcrk.vr  probat  tex.in  I.fiud  genera- 
iiSjfFde  iur.dor.\-  d.l.cum  poft, $.1. ft.de  adminift. 
tutor,  cum  notatis  etiam  in  d.l.i.  C.fi  aducrfalcm 
cx  hoc  igitur  fcquitur , qu6d  licdt  didx  pupillx 
daretur  adiocotra  virum,  vel  eius  hxcedes,q';o<l 
ciim  ipfa  fit  h,*res  didx  D.Virgtli*  tutricis , qii* 
(vtdixiraus)cumdefuotenetctur,ergo  quatfnus 
tft  in  hxrediratc  rcpcll itur , 8f  agere  non  poteft , 
iuxti  vulgata  lura.  Poftremb  etiam  fecudum  par- 
ris prx-tenfionem  res  cft  in  datis  .legitima  eninu 
di;tx  D.Vidorix.vt  pars  pntendit.cft  dac,:6oj. 
huius  legitime  nulli  dubium  efl,  qudd  debebatur 
fhidus  a die  mortis  D.Io.Baldaflatis  ffacrii  didf 
D. Vidorif,  qu^  fiiit  in  anno  1 f 4 1 . i quo  vfque  ad 
tepusinactimonii.quodftiitin  anno  i f So.decut^ 
rcruntanni  19.  Necpoteftdici.oiiddifliftHdws 
debebantrum  alimentis  corapenfariarum  illa  ali- 
menta fiict  int  prrfita  per  didam  D.  Virgilianc, 
tuttaceoi  dc  luo,  & animo  donanfiiarura  milia  ad- 

fit 
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(ic  prnt;tUrio,4<  c6curnt  maximus  amorerga  ctj< 
tu  iicptcm.vt  ptubacii  c0>  luxta  tcx.in  l.alimcta, 
C.dencg.geltdcbcbarurciunidicttD.Viiiorif 
oorcio/itN  Mi'i:ns  dc  hnmsmobdibusifupei  qbus 
HCin  diit  li^daca  leginm.i.ac  ct,vtdidu  cftidc  bor 
ilis  matcrnis>h.ix'omni.i  inliiiiul  vnica  ^uldiibio 
cxccdiic  di&os  duc.40co.nnM.)Uibus  luir  daiu  iq 
rolaiu  di<ihi  tcuduamnio  trxacduc  duc.  j joo.ia  q- 
busc6(illic  vcrus  valor  d;cb  lcadi<cc  Tceudu  par- 
iCiA  colcqiictcr  p,-.ta,dicii  D. Victoiia  tiiiflc  po- 
tius cnu.uam.S;  onuiii  ruiHcgcfta,actciidciciQ 
cuidetc.S;  notoria  vtilitace  iphut  pupill:c,#t  pto- 
ind£  pnmii  luiidamcntu  la:(ioiiis,di.'  cxccfsu  dotis 
cx  pluribus  coilat.noufubfiftcrc.C^o  vero  ad  fc- 
cudil  caput  cotines  dupbce  delectu  .C  alTcnfus>& 
decrcti>  ctedo  pariter,  facile  clll-  rcfolutionc,  qu6 
ai.ad  air-nsu  aut  pars  loqtur  dc  allcniu  Regio, & 
non  bc.ic  diciiicu  limus  m turdo  ru(tico,plano,dc 
de  tabula,  in  quo  aireiilirs  Baronis,dc  Domini  int- 
mv  lirati  tantu  rcqrituraiuta  vulgata  difliii'  lione 
' And.iii  c.tmpcn  ilc.de  jhib.feiidjliai.  per  Fed. 
aut  loq  tur  de  allenfu  B.itonis,&  illu  habcmus>cu 
c6ltc:,illu  tuilTc  prcscte.habuirtcq;  noritia.vt  ip- 
fciirct  examinatus  dcponit„V  vididc.dietri  leudu 
poirideri  p dictu  D.Popeu  ex  cauta  diCtp  dationis 
infolutudic  p iiifiire,  ac  taciti  cofenfidc.iinind  ad- 
hoa  rccepillc , ac  ct  poft  morte  diita:  D.Vidloria: 
rcleuiu.ex  qbiis  fatis  ad  plenti  cufiac,t3cituipfiut 
alTensu  incerueiiiirc.ct  rebus  ipfis>acgeftis,iuxta 
gIo.in  l.Caius,ffiilc  pignor.aib&  norat.per  Bar.& 
alios  in  l.q  doris, rtl(blutjnatrim.&  in  l.a.$.volun- 
tatc.vbi  IaC&  ali)  eod.tit.  Affl.in  c.r.  i-pratterea, 
qiiib.mod.feud.amirt.S:  huiufniodi  tacitu  afscsii 
fufficere,vera,A:  cbmunis  eft  coclutio,  vt  p Andr, 
tn  c.t.S.hac  ediJt.iti.de  ,phib.fciid.alien.p  Lothar. 
dt  latiCamcrar.d.c.Iinperialc,fol.ni.&  licitper 
C6ti.Rcgni  Coflirutione  diiiT  ineinorie  dicatur, 
dcfpeci  ili  noftrtcellitii  linis  licctia,Ar  ,pindi  at- 
tentis diitis  verbis  no  fufiicere  tacirii  alfensn  JrH 
requiri  ctprcfsCdamecu  difta  Coft.loquatutfolii 
icfpediu  feudotu  qilacctmcoiii, in  illis  tm  pcedir, 
in  fcudis  ver6  planis , & de  tabula , vt  in cafu  no- 
ftro.vel  ctia  feudisquaicmatis  extra  Regnii  ciim 
cetTcr  diSi  C6ft.rem.inct  difpofitioni  iuris  com- 
munis,quo  attento  fufticit[vc  dixijm  lic  tacicus,vt 
colligitur  ex  notatis  per  Camerar.ibi,ic  declarat 
Frecc.de  fubfcud. in  i.lib.in  iS.q.num.a.pnrterea 
habemus  ctii  afscsfi  cxprcfsii,q  licit  luerit  impe- 
tratus lite  pidcte.ic  de  ripore  no  ,pcedcrct,tam8 
fccus,atif  ta  create, q potius  debet  obferuari,,pul 
alias ird  per  S C.iudicatu  ruic,tcfleCapTcdcc.p. 
n.io.QuA  ver6  ad  dcfcdu  dccrctiipatirer  non  ob- 
fbc,  na  cftm  ex  fiwcnortbuscoftet,  ^ tiu  j atteda- 
mus  ad  pamgiftmut  ad  legitima  di6a  D.  Vid^orie 
debitio  il  fi  Mfiderenius,r6  in  dotem  data  16gs 
maiori  pretio,  q valebat  fuiftt  arftimatam,ip  vtiqi 
hxc  doratio  hterit  in  enidentiac  notorio  Mneii* 
vio  pupilirrdpftuiq)  c6ditione,nnnifeftiffiiiic  fuit, 
fe  effcSl  meliorc,e^defeausdecreti  obqo'  n6 
poT.fecfidft  opinione  gl.  per  illu  tex.tn  l,di  i),$.ei 
ita<adionfifl.de  trafa  A.qn£  feqninir  And.in  c.  t. 
f.pKTerci,n.8.«ie  c.Cerrad.BalA  Ang.ind.$.ei 
trifadhon  j,GBlicl.Bal.Ar  laCin  l.x.fT.de  oAic.eius, 
id(  Bal.in  Ixdtta  inrisdn  fi.flf.de  pa6l.Iaf.in  I.Bar- 
. hariusdn  j.col.flffdeofl5.Proc4f.Doc.in c.q  in  Ec- 
vlOlatVuBe  ibi  additio«sol.»jlec5ftJc  in  coCj  5 r. 


in  }Xol.  Fcliit.inc.causa,col.pen.deiud.Sor.reii. 
COI.  1 (.m  1.V0I.&  ita  alias  iWiiu  cft  mdicari  in  c6- 
ilinilibus  p S.C.nuxirac  ftate  ioginqiia  pollcllio- 
nc,cc  laui iiniiqt.rte, vt incafu aoftro,q,fiquidi 
magna  cuiinec  raiionemvicaqiatc,cn  harc  folftu* 
las  decreti  non  iit  pro  iorma,vt  in  rebus  Eccleiiir, 
icd  taniu  inctd  in  iliuorcm  ipiius  pupilla: , vt  late 
per  Fclin.in  d.c.causa,5c  cfi  habeatur  incems , ga 
apparebat  dc  manifeft.ivcilitace,fufticit,A'  ab^; 
dubio  tuillct  incerpoliiu  decretum , fed  illud  non 
adcft.qa  u6luit  pctiui.vtcoiilidcrar  Ang.d.j.ca 
trafaClioncpn  ii.  &:  ibiiacob.ee  per  Fracli.dec.j  j. 
fed  ptvfuppoitto,q>  prcallegaius  decreti  deteftus 
obftaretxum  ta  inaniteili:  confler,  vcdidlu  eft,  ea 
cUc  effeCia  lo£upletiorc,doli  mali  eiicepiione  re- 
pelli pollet, vt  eft  tcx.in  l.ii  iundns,in  fi  fEdc  rcb. 
cor. A:  ad  minus  negari  iion  p6t,q>  teneatur  rciU- 
luerc  omiic  idrfp  in  eius  viilitatcm  cft  petuemra , 
viia  cu  intcrcfltv.dfiiic  vi  poflte  repetere  te  vna 
cu  fructibus,  & iiirerim  rcpciUrui  A datur  reten- 
cio,iuxia  tex.in  l.ii  ptxdiu,&  ibi  DD.  & in  l.prtr- 
dia,C.dc  prad.A;  aiijt  rcb.min.  cum  aurem  d.Vi- 
^otix  debebamur  d.duc.4000  & plures  in  oinne 
cueniii.vt  cx  luperioribus  patet , Uliq;  per  ea  la- 
bito reipeiftu  ad  didlu  fcudu,  q,  locj  minusivt  di- 
diu  eft,valebar,fuetini  renaciati  di^  pupillx,& 
adipsS  pcrucnerintaii  ipiius viilicatcin  ceiTetint, 
ergo  dum  illos  cu  cftcdiu,vnacu  intercITe  non  re. 
flituar,rc  aliquo  modo  vcdicarc  non  poceft,  vt  ex 
ijs  a pparet  dc  notorio  iure  O.CamiUi , & idc6  fa- 
relatione  in  S.R.C  jundlis  Dominis  duatti  au- 
laru  fuit  iudicacn in fauorc  ipiius D.Camilli,Be 
abfolutus  ab  impetitis > iuxta  has  aJJegationes, 
queadmodS  adnotatu  r^ti  pundhialiidr  in  voL 
allcg.mci  q.parrUtdiMftiiiimi  Fabij  de  Falco,  Ad- 
ditioiEtiipaternu  ellc  videatur  o/ficiu  alias  da- 
tare,l.fi  parehCxledot.piomiitactamen  infubii- 
diu  matemu  elIcc6fpicitur,iicutteflificatarMot- 
fcf.in  ( 6m.C6fuet.Ncap.  p.fi.q.7m.j.  & rato  ibt- 
tids  (i  elTet  tutrix.vt  rn  cafu  ifto,  etenim  tutor  c&- 
pellitur  m.iritarc  pupillas  debitis  teporibus , Ca> 
ualc.in  ttadl.de  rut.fiibn.i7f4c  n6  ritu  maritart 
aftringitur,fcd  et  cogedus  ad  dandfi  1 6gtua  dote, 
Thcf.dcc.I’cdem.ipi.n.8.dc  ibiin  ^ecie  nu.jum- 
pui>nat,docc  duc.iooo.conuenirc  (;omiti,rccudu 
Dec.c6f.i£.quoma  hacztas  alia  vita,&  alios  mo- 
tes expoihilat  cx  mente  Comici,  pretia  reru  ex 
qualitate  tcpornmucatur,6t  cxcomuni  vfu,nunc 
,o.dos.fubnedli  t ipie,mille  aureoru  daturcuilibet, 
etiam  ignobilii&  pauperi  mulieri,  non  mitti  fi 
in  cafu  noftro  attenta  perfonaru  qualitate  tutrix 
Ic^tima  cxccflcrit  A bendx  u Keap.dotes  magne 
datur,ineiiiii  Fmnchalcc.iip.n.fi.&ad  hocbe^ 
(arit  didbS  Anchun  q. ( i .p. i ji.7.  q,  qu^o  dos  j>- 
mifla  excederet  patrimonifi,  promi ftio  cft  nulEi , 
Sl  potiflimu  ii  iit  promilFa  i curatore , fed  fi  vitri 
vires patrimonijuV  vitri  qualitatd  viri, Bcvxotisi 
Cinpromillioneintcrucneritfolfnirae  in  cotia- 
dlu  minoru  ttquiiita,valeret  protriflio/ed  datur 
reftinitio  in  integifi.vt  erit  in  cafu  fuo,e6q>  mari- 
tus no  merebatur  tata  dotem  , q>  fecus  in  oiiii  no- 
fttoiNcc  proinde  obftar  rmifsio  decreti  in  datio- 
ne ftndi  d"fe  prcmilla , cfi  iure  cautii  fit,infpe- 
dU dignitate  Naralium.A  Familif,  fi  Ictprima  pa- 
tris.vel  aui  i>6  fu  fflrcrf  r ad  dotadu,capi  aUa  bona 
vitta  legttimanwt  q.  (int  ftibiedla  fiaeiccttimilTos 

fiib- 
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(bbnc^icibi  Thefr.n-j.qui  o<4.c5:ludic>vbi  defi- 
ceret allodulU  I ^is  dos  in  tcudalibus  cunfticiii 
poiTct,fi  ilU  Icgitiau  no  fit  liitficics  ad  ducandu, 

? putat  piocedete  vigore  decteiotu  aniiquotuiu 
ibaudix,  attamen  et  in  lUtc  noftn  Kegni  id  fpc- 
ciaiitct  cautu  efi>vt  polTit  fiater  obligare  teuda  f 
dotibus  fu-B  fororis^uado plur.i  hal)ctct,vgl  vnu 
daic,quadonutriinoniu  cotrahcrctutdciicentu 
Regis>vt  per  Ann-in  ColbCoftiiutionc  diua;  mc- 
' iiiutixai.ij.q  quidc  licentia  ex  dii  politione  Cap, 
Regni  ItemltatuitnuSiipmairinioniadublaia  fiiiti 
veru  tamen  cu  littius  in  icudo  mllico,plano,a;  de 
tabula  > vt  dictu  efi,  in  quo  iulus  Baronis  allenfut 
exqumtur,  At  fi  tacjtus  per  interuentum  ipfius  in 
illo  actuidc  fic  per  prarlcnuamdicuti  Ann.liKO  ci- 
uio  tefiificatut  num.i  ^ reCte  dccifiu  S.C.pro- 
ceffit.  lo.B-ipt.de  Thoro  J.C.Neap. 
fem/u  altat  quaternatu  fi  fktvlt  cdttfii  d I{ege  Baro- 
ni,ita  vt  d l{egifi  qmnurttiombut  dckatar  & in  Co- 
dttet  ipfius  Baronis  referatur, fic  exprefse  ipjam 
feudi  tusura  mataio,'ut  mdi  fiat  planaeS-  dc  tabu- 
la Ji  comitient  aperiri,sn  l(egi,vel  feudatario  ape- 
riatur, hoc  contingit  in  cicefiione  Baronia  Jtlotisfu- 
ffoli  foQa  d^tge  Catholico  ferdinado  de  Corduba 
Magno  CapitaneojrefpeSu  fbudoriquatervatoriim, 
antea  ab  antiquioribus  \egtbut  aliis  cieejforu , qua 
ab  ipfo  Bjge  tenebatur , vt  de  catero  d diQo  Magno 
CapttjHto  dtCht  Baronia  uouiter  Barone  creato  tc- 
mituT,  it  aut  d Hpgqs  quintemiombus  deleatur,  & 
m ipfius  Baronis  codices  referamur  ,(t'fic  exprefsd 
dttuddo  naturam  feiidoru,vt  deinde fimt  ptanauy  de 
tabula , ex  quibus  "Princeps  f'enntq  Jucctflor  in  de- 
Sa  Baroma  inferebat,  feudi  fibt  (fie  aperium,  & nb 
' f ifco,  &■  fic  p S.C.  fide  indicati,  & irnmifiui  Prnt- 
eeps  tffe  mpi^jtimm  diSifmdi,C6fiUo.^  iid.de 
Ceorgan  repet. fmda.y.vtn  naideeifionem  ponit, 
ermc.s.n.ti, 

Feiklorum  cognitio  tegulariter  fpedlatad  R.C.  nili 
alifls  ex  priuilcgio  fiaberet  talF  cognitiune.vt  cft 
Aud  ictia  Hydtuntina , ob  id  ftiit  reniiira  caufa 
puftsctctia  interpofita  per  S.C.l’rincipi  Bilinia- 
ni  vigore  tius  priuilcgi  j cognofecndi . etiam  dt-. 
fcudis , Reg.T  ap.in  aiinot.ad  Conft.Rcgni  lufii- 
tianj  per  Proaincias,nu.).de  offic.lufbtiat.f.)  f 
Fida  fpiez  an  pertineat  ad  vtilem  Dominum  feudi  i 
fiiit  dccifimi>qu6d  ficiAnn.in  alleg.ioii.Reg.Tap. 
in  Uin-p.  ix-x-mim.  14XIC  Confiii.Ptinc.  lU.F.piJc, 
Maranfa  p.i.refp.itji,ii. 

Fida  pafcubndiin  territoriococefiaan  intelligatur 
pariter cocclTus  pafculus  gladiii,»;  fpicatumjfiiit 
mdicaliVinlfi-C.  inter  VniucrfitatcCiuitatis  No- 
tte,&  Vniaerfitatem  Sdlann^no.dc  iteru  ititet 
Viimcrfitatc  Temr  RipxIimouniiAt  Ftancifcum 
&acciatum  Baronem  Cobatt.Tjlcg.Ron.in  mb. 
prag.de  pifcnis^i.  i S.Barbat.de  divij.fruU.p.  i x.6. 

f idciubens  in  vno  T nbunali . fi  caiifa  dciioliicrctur 
od  Snpcriote^  reus  fuerit  condt-n-ifus  an  tenea- 
tiT  jp  fideiuflione  pnefiita  in  ditto  Tiibunalitfuit 
dctisu,ii>fic>Frach.dec.t  lO-ik  in  dec.j44in  fimi- 
Ji  caufa  ide  fiiilTe  decisu  fatetur,  quadu  fideiulTio 
«ircr  dnu  tn  M.C.V.  & caufa  principalis  ad  b .C. 
deuoluerctur  vti  Tribunal  fupenus  M.C.V.fub- 
ordinarib ad  jpsu.ame  runi  tradit  Vrfill. dec.aoa. 
qftf  ciuridc  Frach  d.dcc.j44.”-^-’^*’':'‘-'“'''‘*‘^‘-‘f. 
jcdfnlV>aj».f.Miifcat.in  piaxi  S,C.lib.i.p.  j.gl. 


inAaEiain.14.  Pegucr.dcc.Cathal.iSp.vbi  cfnfcrr 
idc  in  code  benaiu  fuilTc  dccisu.Battagl.in  addit, 
ad  Cyn.bx.  C.dc  Piocur.  vbi  ita  pluria.iudicatii 
inM,C.tatctur,Riccanco|led,dec.j;7.htqlfc£in 
Comment.  aj  Canfuct.Ncap  ,p.4.qaS{.  m.  addit. 
Pafchal.de  vir.pat.pot.p.i.c.ii.o.ioo.Grat.difccp. 
fQref,q.j(8.n.3i.to.i..^yc./yft.fOfief?.j6oS.p.8, 
Fideiubcre  ptonutces  fi  cu  effeOu  no  fidciuflerit  .in 
habeaturaic  fi  fidciufiillct . ex  rationibus  Videtur 
CQcludi^i.  fic.quauis  no  fiicrit  decisu , Ftach.dec. 
P74q  tcicrt  allegado  Iacoh.de Frach.Rce.Cofil. 
tuille  iplb  rcfcrcnrc  m S.C.alias  decisu.qi  fi  prin- 
cipalis in  mhilu  erit  foiuendoJnfolidu  teneretur, 
qui  ^niifit.li  aut  pro  parte  no  critfolucdo>ppar- 
te  tencccturji  aut  in  toto  erit  folucdojn  nihilum 
teneretur  is.qui  jpraifit,  MolfeCin  Cdinet.ad  C6- 
fucc.Neap.iit.de  rcnunc.q.l  l.nu.i).&  nouilfimd 
Triuitm  Jec.Venct.69Jib.i.  rcfert.fuifle  decisu , 
proinittcntem  de  obligando,obligacioac  non  fc- 
qiiuta  non  obligari, AbcII.  Ama c,conf.8p.fub  n.ai. 
Fidciubccc  an  poftit  nuter  jp  filio  carcerato,  fio  ob- 
Batc  Scnatufc6f.Vcll.&an  vxor  ^liberatione  vi- 
ri,& filia  JP  patrejuit  decisu, ip  n6.Frach.dec.578. 
Ricc.collccLdcc.i95Jtouinimc  Yifcont.in  addit. 
adFrach.dcc.aj7.Ac  173.  Pafchal.intrati.devir. 
pat.pot.p.j.c.jai.i  J.&  fcq.contraiflamdccifionc 
inuchit  Rcg.de  Pot.in  tcaft.de  potcft.Ptorcg.rit. 
to.tubr.de dectet.Collic.Cbfil.n.j  i.  & fc^iiduin 
ems  opiniunc  fuit  nouiflime  dccifum  in  S.R.C.iii 
caufa  V.l.D.Fabij  dc  Fako  mei  patrui  colediffimi 
cu  Icg.itaiijsquoda  Matehionifii  Motisfalcioni, 
q ptocxcarcctadoviroapocam  debiti  cofeccrat 
diftocrcditori.q  cumnbtinnilTct  primo  loco  de- 
cretu in  fui  lauorc.rcfcremc  R.cg.C6fil.lulio  P.i- 
Icrniu,  pofiraodvlni  reuocatu  rctcrcteRcg.C6fil. 
lo.Jhoma  Vefpulo ; fuit  tadf  pcimii  deccetii  c6- 
firmatu,  rcferctc  Rcg.Cofil.  Io.Andr.de  Gcoigio 
in  anno  1 6 r i.penn  dc  Mondcll.  Aft.£p</c./yeru« ; 
m traCijdc  Eeclef  feu  praBieab.Ectl.q,tos,D.Beg. 
Safrbedte.  i j j j«.  i.  DP^eg.Fab.Capyc.Caleot.to\. 
torro».  i4.n,4p.(^  hiiiepoflremi  deci/iom  de  vxore 
je obligate  pro  viri excarccratione  conuenit  dccifio 
yAnt.Eabn  in  eius  C odiib.^.tit.  1 1 .dejin.  1 C.Baldaf- 
far  de  .Angehs  in  addit.ad  Conj.Ch^arcldec.^vbi 
lo/eph.Mele  n.i,  Tajfon.de antcph.verf.^ob/eru.i. 
jub  n.167. 

FidcmlHa  an  fit  prxftada  pro  cuiftione  imminf  tc  ^p 
tota  cuiftionc.vcl  tatu  pto  ea  rata  cu/ftn.fiiit  dc- 
cisu.elTc  przftada  pro  tota  cuiftione,  Frach.dcc. 

5 5 f.Maftrill.dcc.Sicil.  i So.nii.  1 1 .R  icc.in  collcft. 
dcc.X4.  Trane.Hitron.de  Lea'dec.l'alcnt.a7Ji.t.cr 
1 1 . ll.i(eg.7tierlinaontrou.fi>renf.c.p  i ,n.  5 . 

Fidciuftioifific  pnrftitapctfiliude  non  offendendo 
ftatremun  ipiemet  pater  confimilcni  przftarc  te- 
neatur filio;fuit  decisu.qu6d  fic.Franch.dec.41  S. 

Fidciiifsio  an  fit  valida,  fi  no  intcrucncric  ftipulatio, 
videtur  cbcludi.q.  non,  Affl.dcc.  j p.n.  i,&  7-R ifc. 
colleft,dec,i709.£orrc/.m/»m.t/fc.fo.5.fifjj.»  50. 

Fideiu&io  dc  iudicatu  foluFdo  an  ccfcatur  cxcinfta 
fecla  ludicis  mutatione; fuit  decisuaio  effe  extin- 
cta,Vrfill.dec,t8i.fub  n.y.»’  S.Mufcat.in  pract.fi- 
dciuffbr,p.i.mod.ian.io.Friich.dcc.j4.^n.a.vbi 
ponit  alia  nouifsimam  dccif.S.C.Matt,v6t.i.n.:o, 

Fidciufsio  in  criminalibus  ancomitti  dcbe.it  in  par- 
tiluis.fi  inqfiras  illa  pnrftarc  non  poffrt  in  Curia, 
vbi  carceracus  repetitur,  fuit  in  M.C.V.obfciua- 

tum , 


lo.Baptiflje  de  Thoro  • 


xi6 

tQ,niiciini  polTe  c6mitti>  AlA.in  C&iV.Humuniu- 
tc,n.£.cu  Cit»  Heicul.in  crxc.de  caut,dc  no  oAcn. 
c.^osi.  yiiik  Iul.CUr.lib.  ( .fcntcn.  I } . 

Modernus  F«in»c.in  tit.dc  cacccr.A:  carcerat., 
q.)  3 .nJ^xicat  A|B-\  Ciauannues,  CUruni  bene- 
dixille'iil  fuocafu , quado  ellcnt  loca  fubicdia  di- 
uerfis  Pcincipibusdccus  & cfsei  fub  vno  Principe, 
qa  tunc  data  impotetia  reperiedi  fideiuflbtcs  c6» 
initrituifludici  doinicilij , de  ita  pluries,  talct  fide-. 
iolIbtcsVeccptos  iuiHe  relcti  nu.4a.&  fic  et  in  ci- 
uilibuf  putat,  ellc  adinittedos  fideiulibres  cxiiie- 
res  in  diuetfis  locis,  fub  vno  Principe  fubiebhs,ex 
ppiribus  cocludit  MufeateUn  prax.S.C.Iib.i.p.]. 
gl.cxpcnfisji.34.&  feq.vbi  tradit  praClica  Inhoc, 
fiibdeSj  ipsa  cocluilone  procedere  in  fidciiiffioni- 
bus  neccirariis,  non  aut  volutanjs,iuxta  dec.  Affl. 
i'57.viii  ViTill.n.i..q  niultiUnam  declarat  Troyf. 
fnpcrprag.de  pnuict.moder.n.j.  Incritiunalibus 
vcrddnxta  .allegata  decilione  Alfl.fccus  videtur, 
loquitur  .0.  Alti.de  fidciui^onc  de  iudicin  lifii,  q 
pr.eeise  in  loco  ludicii  pr.rtUri  debet , di  nd  alibi, 
dr  cum  fcquuntnrDD.alicgati  ,&  FoUer.in  t'tax. 
cnm.rubr.examinati  liberetur,n.i  i.&  ratiodeci- 
tionis  efle  potcrit,quare  comitri  non  debeat  fide- 
iufsio  de  ludicio  liui  alibi,atteta  catifa  iiiuctionis 
talis  fideiufsiouis,ad  hoc  vt  Iiabeatiir  perfona  in- 
qui(iti,in  quo  fentetiac6dfnatoria,vel  abfoluto- 
ua  fciT"pofsir,  ex  qiio  fequiturKp  vbicfiq;  aliquis 
requiritur,  vel  carccratut,  vt  foluat  idaid  q,  tenc- 
riir,  quia  cdlellus,vel  codenanis  e{),tuc  no  potcA 
cadere  fidciufsio  de  iudicio  fifii,fed  ritu  de  iudi- 
catu  foincndo,Caraii.in  rit.i  35.0.3.  dr  ob  id  fide- 
iutlona  .T.urioni  rr.rft.ins  de  ftadoiun  in  proprio 
domicilio, non  poterit  alibi  conucniri,feii  puniri. 
Grani  .c6f.i7.n.ii.8c  ita  reddcrerureluforia  fente- 
tia,  da  nec  3mncipal is . nec  fidciufibr  Ivibeti  pof- 
iintiSC  Ii  iuxta  alioti!  opinionecotraAtfl.de  equi- 
tate p.rocedar,attainc  in  Regno ta  inM.C.V.qin 
fllijs  T nbunalibus  Rcgiu  no  obferuatur  prablica 
ifta.cx  quo  in  omnibus  rnmimbus.pro  quibus  no 
habet  locu  tortura.proccditur  ad  carceratione.flr 
raro  liberatur  fub  fidciiifsione.Sc  ,f  certd  male  fa- 
ciur.jiieuit  Follcr.vbi  fup.n.i. incereris  verdfidc- 
lufsinnibiis  folitn  efl  pro  faciliori  comodo  delin- 
qitentm  pr.rftari  in  loco  eorum  domicilii  nomine 
Curi-T,  m qiia  capti  reperiunturA:  iti  in  dies  ob- 
feniatur,  quaprorter  menfibus  elapfis  fiiit  per 
M.C.V.  rcicripiii  Reg.AudietirCalabri*’  Citri, 
vt  nomine  ipfnis  fi  Jeiufsione  caperet  ad  inflantia 
inquifitiAc  codenitiin  Infuli  pro  certo  teporeA: 
cxcarcerari  non  potcrat.ftate  appellatione  inter- 
pofita  in  eadem  M.C.V.&  ita  ftiit  exequumm,vt 
apparet  cx  aiftis  geftis  in  didla  Ree.  Audientia^ 
contra  lo.Cacolum  dcllo  Palazzo,&  alios  de  hoc 
•nno  I (>  I a.me  audiente, & vidente, degenteq;  in 
Cofcntma  Chiitatc,  fiiuiliterinali|scafibus6b- 
feruan  vidi  pluiics.lo.Bapt.de  Thoro  I.C  JJcap. 
Fidciufsio  in  cnminalihns  ad  ciiitadum  carceres  an 
fufliciat  offerri  tatu  ludici , vel  cfi  cflcblu  fideiiif- 
fores  deduci  debeat  ad  ludicF;  eoe  luditur  ad  eui- 
tadu  carceres  dittaxat  offerre  fideiufsionc  ludici, 
Alfl.inC6ft.Humanit.ite,  n.t. nor.». vbi  refert, ita 
vidifle  iudicatu  in  lindicaiu  cuiufda  Officialis,  q 
inculpabatur,  q>  tenuerat  ,pouoda  fltirroqueda 
iuucnf,  ibfq;  eo/],  aliquid  eflet  probatu  c6tra  eii 
in  iarcetibus  per  mcse.cfl  debuit  illii  liberare  fub 


fidciuflbribus , lice:  tn  a,!j:i?  petitio  inquinticum 
oblatione  fiduulsionis  non  luerir  repecra  ■ tamen 
Officialis  .iiu  abfoiuras , ia;e  F.-.iinac.  allegando 
Atflan  tit.dc  carcetxc  cai'cetat.q.3  3.nAude  cc  ce- 
net Capagn.  in  c.Rcgni  In  gciRLalibus,lic6caon 
alleget  AitL  Giu^JitP-iUi.MiUefinfixmMdefa^ 

Fidciufsionem  prpftarc  coaiftus  preucnies  an  tenea- 
tur illam  prafhre  in  locoiudKij.vcl  pofsit  petere 
rcinifsione  ad  domiciliu  pro  fideiufsionis  prxfta- 
tionc itiit  dccifuni,ellc  pexffandam  in  loco  iudi- 
ci),Alfl.dcc.i  37.  Gramm.in  ric.M.CV.39.  Tapia 
rit.d7.  Item  quod  fi  clericus  In  maioribus.  Het^ 
cui. in  iratft.dc  caut.de  non  offcnd.C.30ji.(>9. 
Fidciufsione  an  prxilarc  tcncacui  vir  mortua  vzorc 
ad  inff.iiiiiahercuu  vxorisobrefficutionem  dotis 
colifiemis  in  pecunia  reftituenda  intra  aimuifuic 
deasu,.;,  lic.Ftach.dcc.xiS.  Nunt.Pcllic.in  ConC 
Aucrfec.9.  n.do.  Mart.deiui'ifd.p.4Xaf.i78.n.9. 
Kdcuirortudcnaius  ad  foluendfi  pto  principali  an 
teneatur  appcl  lare , 06  teneatur  ad  mtecclTe,  fuit 
decisu,  q<  u fideiulTor  fcirct,exccprionc  copcceie 
pcincipa.i.tuc  renetur  appcllare,lm  aiilc  nefeiret, 
fccus.vel  fi  metu  ppna:  non  oppofuilTct  exceptio- 
ne, Alfl.dec.49.  Alex.  Ainbrof.dcc.Epifcop.PciuC 
ao.n.3.  Rcg.Rouit.il]  prag.a.dcdilat.n.4.Boign. 
Caualc.dcc.Fiuiz.3.nu.i3.&  fcq.p.4.Bellon. 

Gcn. a 8 .n.i  <.dr  I j^Ux.Trextacmq.varjrtfolMh. 

3 jitM  emptM  vmd.re/oLy.  jkb  » jo.  C tmca.yat. 
refoUom.i.c-i  f.ti.63. 

Fideiuffbrdciudidofifti  an  fit  idoneus  FifcuS)Ve1 
depofi  carius,-  fuit  decifum/|u6d  □oo,Atfi.dcc.88. 
Ricc.collebl.dcc.369.Czlhr  Maneiu.in  mdbde> 
iur.cnnc.liucll.  q.  I .paift.i  3 .n.  3 3.  * 

FideiulTor  an  poflic  conucnire  principalem  , antd 
quam  foluat  ad  fe  liberandumtfuic  dcdfum,qu64 
fic, quia  fidciu fictae  per  infttumcnnun  liquidum  > 
q pat.itam  habet  cxequucionem,Frach.dcc.4i4-  ' 
F idciufTor  de  iudicatu  foluedo  fi  demum  fertur  fen- 
tetia  codenaroria  cotra  princmlcm,qui  ob  exce- 
ptione fori  ad  ludiccin  Ecclefiafticuoppofitafiiic 
rctninus,an  teneatur  abfq;nouo  proccfTuifuitde- 
dsu,prcdidu  fidciuffbrc  no  effe  moleftandux|uia 
fcncccia  lata  cocta  principalem  clcriciixuius  exe- 
quutio  fine  nouo  ,pccffu  pecebarur  cotra  fiddo^ 
fores,  & in  folidu  oliligatos,  erat  nulla  cz  dcfedfal 
iurifdidlionix,Franch.dcc.40o.Petr.Cabal!.refol. 
ctini.ccnr.3.cafu  ax3.n.30.&  3 1.  Molfcf.in  Com- 
mcnt.ad  Coofuccud.Neap.p.4X].S,n.ai.  Mart.de  ' 
iurifd.p.4. cafti  ioiai.13. 

FideiulTor  de  iudicain  foluendo  in  vno  Tribunalign 
quo  fuit  principalisabfolututifi  perappellation^ 
analiofiiperiori  Tribunali  fuencc5denaiatus,ao 
teneatur  fidciuflbr,  tuic  decisu  in  fauorf  credito- 
ris cotra  fideiulTorcm,ex  quo  in  fadlo  apparcbatt 
certa  flimnia  debitoris  effe  liberata  fideiuflbii  p 
eiutcaucela,rrai:h.dec.ioS.meminitMafcacclaa  ' 

pcafi.fiddufl.'p.  I .IIU.  1 8.&  mod.  i i.n.d.  At  in  pcazi 

S.C.Iib.x.p.3.gl.inffaniia.nu.i^ct.Caball.refol. 
crim.cent.i.caif.  i oq.n.fi.  Ricc.in  colled.dcc.dao. 
Mart.vot.  x Ji.  i o.Mol  lef.in  Commetnd  Confuet. 
Ncap.p.a-q.dt.in addit.  CaJbU.dec.Sttil. 
f.t,  T>la^riU.dre.\oix.\t-p.y. 

FideiulTor  folue^ro  .iliiuondduiroreCTcdicori  co- 
rii..' n iure  ceflo  ab  ipfo  agere  pollic  c6na  c6fido- 
iullorc  adfolueducuuracajfuic  dcdsinq  fic.Tctfi 

pto 


Compendium  Decifionum  Neap.‘  xiff  ' - 


ptoilijicanlis  vitri  ceftioncm  prztcniis  fiiitda- 
. nutenninasincui£itFnnch'mdcc.{;.Io.Franc. 
<lclCafiiUodec^ctl.ai.n-)8.  Vilconc.hicinadd. 
noanalU  deduzit>MoUir£conf.ilij]u.i  f .Pafchal. 

rtfobitjta.  i rt/oi.  j 7 Jtib  {7.  Berlifhjlcc.Cermivt.  i a 
lum  (. 

Fi^iullbc  ciutus  ad  przfenundum  pnncipalcTi  Ii 
poft  paucos  dies  pr^entaucrir,an  irniiurc  citatio 
debeat  etiam  pro  pena;tuicdccifumi<]u6d  nor!,eic 
proind  £ cxcatcerandum  e(Te  fidciofluccm , ck  fu- 
peclcdcdum  in  cxequutione  pfnT  vr<|-,  ad  exitum 
caufxiCramm.deciCpt.  mcrainit  Cacauit.in  Ritu 
M.C.V.idj.poft  n.a.& FoUet.in  tub.verum  H ci- 
tati compatent,n^  Mufcat-in  ptadbfidciulKp.x, 
q.im.x>Maic.  Ant.GcuufCin  praxi  Cur- Archlep. 
Ne3p.c,)).n.i  I.  Tapia  io  CapJkcgni  a)o.lcecm 
veterem  annuitt  qu6d  tim  in  M.C.  V.  qua  in  S.C. 
fempet  vidit  feimricamtanum,quotidcunq;  ali- 
quis fub  fideiuflbtibus  rclaxatctut  de  tenendo 
palatium  loco  carcetis>tuoc  fi  poA  paucos  dies  fc 
przfentatct,  non  fit  exequutio  contra  cum, no; 
cootra  fideiuifores, quando  vocatus  non  iiitnttc- 
pertus>(in  autem  poftlongum  temporis  intrruab 
fum  fiicrit  ptzfcntatus,  ninc  feruatur , quod  dicit 
Gramm.fcUicct  qu6d  expedrtur  exitus  caiti<x.iit 
qua  fi  fiieiit  abfolutus  pro  delicio , non  condcin- 
nabitur  pro  pena  > fi  vct6  condemnatio  feouatur , 
tunc  etiam  qudad  penamobnon  prx<cn(^’tic;acni 
tene  tur,VrnU.decif.i)0.nu-£-BocTell.in  annor,  jd 
Spcc.Princ.  lub.;  i . $-quamuis , lit.E.  & FeHdt.jn 
fiap,nui.x7;allcgat  Gramm.  Viui.dcc.44ianji 
Ricc  .in  praxi  Eccl.dcdf.j£7.rub  n.x,,?f  d.-uAAr- 
chicp.4i.n.4.p.i.  Gwc^^^mjattaCl.adilcfei:ictmm 

Fidriuilbr  pro  obligato  metu  Francigenomm.F nn- 
cigcnisufoluertt  pro  principali.  & tclcilTa  obli- 
gatione, an  poterit  repcietc,  non  iuit  dccdunvcx 
mujcishinc  indildcdaats , ptopter  quod  S.Cico- 
eeii  paites  ad  comptomittenduin.Alil.decif.  149. 
Ano-in  fing.4i8.piomiino>Fctr.PcctLni$  tt>  traiii, 
de  iure  fiftetidi  c.xpanfin.fcc,,ti.n.7.iateFarin, 
in  tit.de  carcet.&  carcerat.q.j  {.b.)7.  Hicroa.de 
Lauicut.  dec.  Aueoion.a  i aaui. 

Ftdeiuflbr  laicus  clerici  an  debeat  remitti  infimul  cfi 
clerico  ad  lurcem  Ecclcfiafticum.fi  clericus  pte- 
llia  cautione  de  non  ofiendendo  oi{cndi(I«i,&  iti 
fa^huciTct  calUs  incu(ariooispencc6tralaicuai 
fideiuiToremiiuit  dccifummon  debere  rcmicti  lai- 
cum  fideiuiTorem  ad  hidiccEcdcfiafticum.Affl. 
dcc.iot>at.i.&  a.  Franch.dcc.400.ljriC.1ball.re- 
folarrinucent  a.caru  ifi.  Ant.F.ib.in  eius  Codice 
dcfin.Sa^udix,rit.de  fidciuflbr.dcfin.  1 1 .vbi  pa- 
riter tradit,idcm  fUiiTe  in  cafu  occurlb  dccifum  in 
d.Scnaru  Sabaudir . Franc.Hercul.  ui  tradl.de-> 

caut.de  non  ofTcnd.c.to.n.7o. 

Fideiuflbr  dc  iudicio  fiiU  fi  per  principalem  no  fue- 
rit obcemperatitm,an  vitri  penam  teneatur  ad  in- 
terellctfiiit decitfi,  qudd  fic> iroximc  in  caufa  cri- 
minali , in  qua  non  tantum  ad  pftum  debitam  fi- 
fco.fed  etiam  ad  mterefle  partis  tenetur,  Af9.de- 
cif.  xj4.vbi  VrfiH. optime cxomat.ouamuis  ihi 
Gramm.in  addindicat,  cottarium  firiffe  Icruatum 
in  M-C.Vaii  alia  caufa,in  qua  tantum  ad  p^am.. 
firit  condemnatus,&  fuit  ab  alifs  abfolutus/multi 
fequoti  liant  AIH.deafione,  vi  Muftai.in  prafl.fi- 


dciu  ITor.p.  I .mnd.  ra.nu.rj.&p.a.ai.in  princ.& 
BaiardaU  Clac.in  $.fina).4<S.n.io<).Fann.in  tit.de 
carcct.&  carcerat.!],  f 4.0.$.  Viui.in  fylua  comun. 
opin.in  i9iaipin.fidciubcns>  AlexJUudenf.dcc. 
Pifan.4.n. ii.idcm  Fatin.cunf.(7.n.io.  HercuLin 
ttafl.de  ejut.  dc  non  ofFend.  c.  f 0.11.74. 

Fidciullbr  an  pollit  cogere  principalem, vripfum  li- 
beret a fideiul{ionc,ifuic  dtxifum,qu6d  non, atten- 
tis caufis , ex  quibus  non  poterat  conquxri  fide- 
iullor , quas  quidem  caufas  ponit  Afil.  dccif.  X4 1. 
n.}.Bc  frq.cum  citat  Fraach.dec.4i4.MulcatcUja 
prafl.fidaiiirp.x.q.4.ui  pnnc.pcr  tot.  ALagon.dq- 
ci£.Laccnr.i3ji.T.A:  ii.  Burgnin.Caualcalcc.Fiuv- 
zan.i  i.pat..^Caroc.inciusdccifion.  cafU4.nu.& 
Hmul.  in  tracbdc caut.de  non  offcnd.c.to.n.? J, 
./iVca.  T n laMiiuj. lib.f.  var.rejol.  thM  fidciujjiar. 
rcjol.  t . BK.  5 . ./f « de  rirgtl.m  traB.de  ievtim  perf. 
c.f.  hontaneiLde  pa8jmptial.claii/.^^oJ.jS.p.}. 
num.  I 

Fideuillbr  rcgularitci  non  conueoitur,  nifi  prius  di- 
failii)  principali , camen  fi  principalis  difciiii  non 
poteft,  ex  quocautelxfunt  cootn  fidciulToienv, 
iantuni,vt  quia  aliquis  prQmifitBUHiioeTiii),ltic 
fidemfrorem  ptidscnuicniidiu,vefuit.decifiin> 
per  S.C.  in 'cccuircnri  cafu , aut  quia  bona  efienr 
in  rtriitorio  ludicis  principalis  debitoris, ficus 
alias  inS.C.Iuit  dccifum,Aon.fIng.44.auilictitica. 

I Kleiufior  ioiilmii  cu  principale  fi  fit  obfigj  ms  me- 
di.-.ntc  m(hjumeiiru,A:  per  aliud  iiifhume.tum  fue- 
rit eidemifiiatio  cnncelia  ad  foluendum  ,.in  cei^ 
fcatu  c nou.itio  1 nducia , tantb  nugis  .icccdcntc., 
metit  abfiiohlig.itione  fafia  in  fecundo  iiiftm- 
mciitn  ratiti  ancius  primi,  cum  dikrionc  concef- 
la  , eo  c"i:>  verere liter.irmn  exequutorialium atf 
ctiuanduin  catccre.s  fe  oblig.iuet»t , item  ftante_. 

alharanOintcc  creditorem,  & fideiufibrcffl  gcflo, 

cum  condRionc.qubd  fi  ipfe  fidciuflat  h?res  cfict 
pnncipaliscnrsci.tcocreturad  Iblurioncm  debi- 
iwlias  fetus,  Sc  dmuien  data  inualrditate  albara- 
ni  cib  tcfliiim  trinam  fubfctiptioncin  oroiifiim,ve- 
nficatum  per  tefies  deponentes,  habere  notanu 
manum  principaiiiim.iicc  aliter  prebaia  tefiiuin 
qiuHiatr , & dnta  illius  vahdicate  drea  requifira, 
attenta  fimulatione  ipfius  pnefumpta  ex  conie- 
flurisdcte^a,hoc  cficum  in  eo  donatio  deduce- 
retur, item  cx  quadam  fumma  debita  fofuta  in 
partem  crediti , ob  quod  rcdikteiut  indebitum  ; 
prxtrria  cx  pi  omiflionc  mdemnilatis  proroifTx , 
itero  ex  lirecliu  agitata coin  fideiuflbtemuiihilqf 
dc.ilbacanooppbfiiiuTi,  vltcriusia  eodem  Alba- 
rnno  Procuratoris  fubfcriptio  apparebat,proptcr 
quod  vcnlhnilitudo  oricbatur.vt  non  promififlet 
cliens  ad  indebiti  folutionemjdemuni  cx  confuo- 
tudine  cenrrahcMium,  qui  in  eodemmet  credita 
ficticium  albaianum  confecerunt ; fucruc  c.inddn 
condemnati  perS.C.ccnucRti,cim  ad  fone  ,’'riii- 
cipalcm , quiim  ad  incereife , & (ciTias  decurfas , 
penfs  AfHiarium  Cioffum  in  caufa  D.LtefijGal- 
liici)  cum  Marthione  Clufiioi , Ancll.Amat.  conf. 

45  XX  geminatis,  vol.1. 

FidciulTae  an  leneaturifi  fuerit  (uppofitus  aiteno 
nomiae.  A’  k vera  nnn  intctuencrit  ipfe , de  quo 
qucricurisridctur  concludj,qu^  noihAfiI.dec.jp. 
fub  n^.  ' 

FideiufTor  de  fbhiendo  iudicarumfi  eirei  datus  in 
caufa  veneme  in  S.C.po(iea  lemifla  ad  R .C.  pro 
S inte- 


Io,Bapdfla;  de  Thoro 


^tereffe  Fifci,  & R,C.iu<licaaetit,an  cdieatni  ad 
iudicatam  pn  R.CJuudeciiun^qudd  q6>  F lach. 
deciFdo  i.MaftriU.deor.Sicilt  ■ i&n.  lo,  Moltcf.in 
Conuncnt.ad  Confi)ctud.Nrap.  p.4.q.dj.  nn.id. 
Ricc.collc^,dec)7oS, 

FidciuiTor  in  cauta  criminali  an  admittanir  ad  bene- 
ficium ceflionis  bonorum,  i|on  obftance  rcj>ula^, 
qui  no  habet  in  zreduat  in  corporc;tuit  dcc  iliuiii 
qudd  ficd^tanch.dccif407,  Baiard>ad  CUt.^.fin. 
q.9V.nu.i<>.Mulcaicll.iii  pradl.S.C.Iib.a.p.i,^loC 
detincb.uur,n.9g.  Scbjft.Guazzm.in  craCt.de 


fifc.boooi.in  dS.ampljac,  w.concl.>oi.(7dc  conci, 

ii.  nu.ip.Pegui‘ca  dcciCCachal,dilin.4.&  it.Pctr, 
aba(i.rcfol,tTimj:cnt.i,cafu  77J».7-  UiigeUStc- 
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fhan.de  imreFrfei  p .^.art.fjpaS.  D-Het-HouuMcc, 
S6.fKbn.6, 

FidciulTorcdatoincafuretraiftacionit  prndcncc  Ii» 
ce  morcuo , an  cius  loco  principalis  ajiura  daro 
CQmpellatur;fuitdctifum,qu6dfic,quiaiftieftfi- 
dciuflio  przioria/cu  hidiciabs,  Fr3nch.dec.4ilo, 
gc  in  addic. inquiC)idan  tiiifle  in  alia  caula  iudica- 
ninhfeciis  quando  cllec  fidciuftioconuemionalis, 
idem  Frartch.ibi  nu.f.  cjinc  enim  fi  luerit  promif- 
fiiin  in  mftrumcmb  > aliquem  dari  in  hdeniiibccm 
certumi  comprttecutiir  debitor  illummcc  dare,  Ck 
non  alium)  tkicainfiiClicontin;;cmiadumluif- 
{ccinftriimencura  liquidarum  in  M,C.V.  cx  dele- 
ctu fi  Jeiu Dionis  non  pra-ftice  per  debitorem  ccf. 
t*  perfonc  in  inftnimenco  nominaczvlicdt  tdem^ 
adebicor  roluilTct  .alium  loco  ipfius  d.tK<  &it  fiiCto 
verbo  per  M.C.  V.  in  Sacro  Confilio  per  cum  c6- 
firmata  ftnrontia  M.C. V.  inh*rendo  liqiiid-itio- 
ri , non  obftantc  fubcc^ationc  alcetius  fideiullo) 
ris  ptomifl.t,  Uoc  concinjgil  in  caufa  illorum  de 
Salinas  cum  Luca  Caualerio , pem^s  Mancinuiiu 
A^U-irium  Mti^.Cur.Vic.in  anno  i«o<5.  fi  rcdld 
recocdor..afiit.de  .Amato  varj^elolut.tom.i.refoU 
tp.RHM.1,  Io.Bapc.de  Thoro  I.C.  Ne.ap. 

Fideinftbsenilaudam  extra  indicium  cife  idoneum 
fuper  firraturibusi  fi  deind&rcpcriamrmon  cDLa 
idoneum  > an  ceneararapprohans  • fefi  ipfimi  lau- 
dis creditori  illius  ob  calem  approbationem  i fiiic 
detciminBcnfti,qu6d  non,&  iri  cuafic,  fefi  libera^ 
uirquendam  fuum  confaneuintum  ob  talem  cau- 
fam  Afil.s't  ipfe  fiiieiur  in  vonft.  Poft  mundi  > fub 
' n.£.  vernariidt  quando , 

FideiulTorcs  fianet  an  remaneam  obli;;aii , quzndo 
faftodepofiroinequiari  pen^s  Camprorcmiqui 
de  reftitiiendo  pqft  annum  fidcinfibeem  dederat , 
Cc  elapfo  anno,  fi  Campfor  fe  concordauerii  curo 
depofitatiCe,TC  pecunia  penis  i pfiim  per  aliquos 
annos  detinemur  pro  certo  lucroi  ita  vt  nouario 
induAa  videarar , tc  indi  fidciu  Dores  cenfeantur 
bbeti ; coociadiror , qiiAd  non  rcnfeaciirnoaatio 
aliqua  foita,  redtemaneani  fidciuDbtea  obligari , 
Reg.de  Pome  conf.tfi.  hic  pnndvs>nil.ta.  voUi. 
. vbin.ii.dicirdla  pluriisfiiiiicdcciftiniperSacru 
Confilium, 

fidciuDbret  Bancari)  an  teneantur  illis,qui  de  pe- 
cunia intercDc  percipiunt,  tunc  enim  de  depo, 
fito  quafi  in  caofam  mutui  comccttnnCk  qnatda 
tws  eneihialitir  intcreDe  fuerit  receptam  ,non 
tamen  cohaentum  , A diim  efiet  conuentum.. 
inter  Campibrem , \ Depofitarium  > qui  nil  eDe- 
ihialitirrccepeTat.remaiiecpriorcaufadcpofiti  j 
vndipizlacio  non  competit  eisapsiftini  credito- 


res B mcarii , hoc  cft  Depofitarij , vt  prsferantur 
eis , qui  iiitetdlc  hubucnmc , iu  enim  procederet 
in  Uepolicarijs  reguljubus , non  autem  irtepula- 
tibus  , vt  in  Baui.htTqs  noDri  temporis , quari 
concluditur,  attenta  iticgulai  itate  dep^tiiulla 
cxiuciitc  difieieuua  mter  JDcpoficanos , Banche* 
nos,  A:  cos.qui  inccreDi  habent  ex  conuentione. 
& imximidmn  nil  receperit  ctcditorUidciuDb- 
tts  non  elle  czclufos;  & iti  fuit  iudicamm.Rc8. 
dc  Ponte  cqnCfd.  vd . j.  hic  puwftus , & jo  6^ 
porat  decifioncni. 

FjdciiUl«cs  an  teneantur  ad  debitum  debitons,pro 
quo  fideiuDinnt.  vel  jpfum  prarfentare,  ftante.^ 
nabilimtione  dcbicons  infirmitinfri  certum  tem- 
pus faito  (ub  cautione  in  iotma,  & elapfo tet*‘ 
mmo  ob  gtamoren,  anfirmitarem  non  pomcnmt 
prxlcmate,quarcitctdra  ftmdilaoo  pcrludicem 
ptorogatmieootutatautioneuiec  alitir  renouata 
eautioDc  fidnuUoreamftitenint  pro  reduiiiont.. 
ad  carceres,  de  quo  nulla  Cidha  mentione  per  (u- 
dicem  debitor  auhigit,  ftiit  dccifum  pocM.C.V 
fidciuffores  efle  aofoluendos,  fed  perS-C  fii<> 
nint  condemnati , de  quo  pendet  reclamatii , Io. 
Bcrnard.MufcatcJl.  in  ptaft.  fideiuD:  p.,.modJ 
num.  1 5. 

FideiuDbres  Banci  ,qui  pro  certo  tempore  limitatO 
fideiuDciiit  cum  pniSo.  q,  pet  aliquos  roenfes  an- 
t^nam  tein^s  eUpfom  fiiiflit  detifidare  tene^ 
tenir  hiicm  hileiullionis,  praruia  ipfarum  compa- 
rjti w Mi  Ciina.vt  principalis  alios  idqncos  fide- 
luftdtes  pwftate  cogatur.*  non  liuaa  tali  deim- 
natione  fit  fideraiTio  fitim , nec  inteUigatur  ^ 
ta,  fed  omni  tempore  fitma  remaneat,  Sriftentta 
enam  pirotipoljs  proniifliooc  alios  dare  fidaiif. 
fores  pro  praeterita  ,&  futura  admimUrarioiit.  . 
wm facultate,  qudd  qoandocunqiinftitempui 
tat.ntum.vtfupia.  alios  fideniirom  pnneipSis 
dpderit,  vel  dare  voluctir, creditor  in  locum  irfo- 

^ iccipcrc  tcn«tur,A  primosfideiuDbrwli, 
Uranvm  non  alitdr  fadla  diita  denunciatione,* 
fnbrogatione  per  dationem  aliorum  fideiuDbifi. 
jpMeneamur  ad  debita  interim  contraifta , n^ 

obftantc decretoRi^ixCurue lato, qudd  ftance 

Upfu  temporis  fidaulfionis  ad  aliquid  non  to. 

Accidit  hoc  in  cdftniCiionc  Banci  Incu» 
tabfimm  tn  anno  1 5*1.  nam  multi  pto  Gubema- 
totibos  ipfius  de  bend.  & fidelitdr  exerrendend^ 
K lesalc compomin reddi-nrin  ^ 


in  Banco  m pnere,  a infpene  de  reftituendo 
teJima,  A DDuendo  debitum  fideiuDciimt.paao 
adiefto , qiiW  fldeiuDio  per  quinquenium  fit  du- 

tanira, quo  elapfo  flmatfidciuirio,A  vltenus  noti 

teneantur,  Venim  ipidd  pet  lex  menfes  ante 
iapftim  qqinquennij  DdeiuDbrcs  in  Banca  Re- 
gia: Cameio:  compatere  teneamur, finem  fatifda. 
tionom  dmunciantcs.adhocvtipfa  Recia Cu- 
na duftos  Gubttnatotei  cogere  poDh  Td  pt*- 
ftandum  de  nono  alios  fideluDbres  idonet^  m 
^ ptcdiifta  non 

hO*.  fideiuffionon  mtelligatui  finita , fed  otnni 
ftitnto  tempore  fin^  remaneat . * ad  maiorem., 
cautelam  Banchcrii  promifcnmt  alios  date  fi. 

“■  -n  * ’ > quilm  pro  pnrteritau, 

adminiftr.itionc  ad  fecuritatem  negoiiamium!^ 
cum  facultate,  quM  quaudrruoqiid  mIH  db 

ilum 
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4am  quinqu.iini  un  Gubernatores  dare  vo- 
Itteunc  m kx;uin . lonun  pro  pneterita,  & fu- 
tuta admuuftiaticiiC,  Kegia  Cuna  tos  recipe- 
re reneatur,  fubdi:  puftea  , dictilque  iiouis  6- 
deiulFuribus  , vr  lupra  capris  liberare  pr.edi- 
^os  fiJtiullores  a prifau  latifdationc  , vr  la- 
tius 111  lidetulliunc  leqirur,  qumunmb  pro  Depu- 
talis  Bnic(  pra-dicticonirahdemllbrcs  inlralcn- 
pta  breuiiei  III  iure  allcgara  lueiuiic  per  illuin_ 
eruditum  quodara  Fablii  de  Falco  incuiii  patruu. 
fcilicec  ponderato  tenore  fideiuilionis  non  video, 
per  quain  regula  bdciullbres  a debitis  intra  quin- 
quennium contractis  reipfos  liberos  elie  conten- 
dinr,  quod  vndiq,-  corruere  lalra  patebit>pro  quo 
iiidubirataiii  illam  coiicitdionem  liippono , quod 
fideiullbr  ad  tepus  hmitatum , licet  vitra  tempus 
taxatum  non  teneatur  pro  futuro,tamen  pro  prp- 
terito  proculdubio  remanet  obnoxiusptagloClin. 
in  I.H  cum  hcrmcs,C.locar,&  ub  id  tradit  ibi  bal, 
nu.x.  quod  lideiullbr  Unito  tempore  tenetur  pro 
tcmpore.proquo  fidciullit,  & illic  cnam  lo.l  ali. 
Alci,  conf.71.  num.4.in  fin.vol.C.  &‘t>ec.cytcri$ 
omiflis  in  l.lcdta,  n.i  quidc  communi  etiam  te- 
ft.i  tur,  ff.lt  ccrt.pet.vitra  innumeros  alios  DD.io- 
ecftos  per  Titaq.derctra£tconucn.S.r.gI.7m.j  i. 
Ncc  illa  verba  lideiuinonls>q>  linico  qumqucnmo 
finiat  fidciufsio,5t  viccrius  no  teneatur  fideiuliiir 
aliquid  pro  piztcrito,  opcrituiu;tenim  exprimut 
id,quod  tacite  inciac , nempe  vr  viecriu  1,  S;  vin  a 
quinquennium  no  teneatur,  eft  cxprii  .10  . orum, 
qu.e  tacite  infuntiVuig.l.rrCtd,C.dclitlciulKS;l.t, 
nide  Icg.i . Pars  regulas  iuriscotra  fc  vrgere  pet- 
^icies  fubtiUrate  pottiiSp  qudm  loliutnnc  lulciu^ 
(loncm  ezringuerecon^turuilicgas  ;uoiiHie>qudd 
eo  ipfo,  qu6d  finem  fidchifsianis  ame  iex  mentes 
dcnunciauitwidhocvtll.C.cogcre  putuillct  B.in- 
cherios  adprzil.icionem  alioruni  fideiu{r.iruin  in 
loru  ipforum,  qi  fit  etiam  pro  prztcrico  liberata , 
& hoc  forti  ex  cenclulione  ilia  > ip  quado  debitor 
nouos  ptzlfat  fidciudorcsiloco,  fc  vice  [Irimoi  li , 
^ tunc  primi  sut  liberati  per  nouorum  fubroga* 
tione,po(l  Bar.in  I.  Valcrianuspn  fin.fiidc  pr^t.lli- 
pul.  Alcx.in  l.qui  vfumfrudunvmm.tS.fT.de  verb. 
oblig.  maximi  quia  bis  poftea  in  eadem  fitifda- 
rionc  di<7itur,qudd  noui  ndeiulfores  tam  pro  prt- 
terita,quam  pro  futura  adminifiratioiic  fc  obli- 
gcntifbrtc  inquit  pars,cx  hoc  ellc  przfiimcndum, 
prunos  hdciullbrcs  finito  quinquennio  • nec  pro 
prztcntu  teneri  voIuiiTe , vr  antecedentia  per  fc- 
uentia  dcclaterar;  C?tcrura,rogo,aduertarar,q> 
dctufsio  prcdifla  duo  cotinctcnpitatvnu  notifi- 
xationis  facicnd^iaUcru  verb  fubrogationis  nouy 
fidciufsionis  ; In  primo  capite  notificaiionis  ver- 
bum nullum  exprimitur  de  przterir.i  admimftra- 
(lonc.fcd  tatu,qu6d  finito  quinquenio  finiat  fide- 
iufsio,  & vltcriCis  non  teneantur,  ex  quibus  clare 
colligitur,  quod  m lioc  primo  capite  cbrr.ilicntcs 
oculos  habuerunt  ad  fittuinni  tempu  s , & non  ad 
prztentum,pro  quo  przterito  ex  difpolitionc  iu- 
tis  iam  tenemur , vr  liipriicorroboratur  prirdict.i 
cx  aliis  rubfequcribus  vcrbis,qudd  17  fidciulTorcs 
non  fiicercntnoaficarioncm  modo,?,  forma  pr.r- 
diilis,  eo  cafu  ptzfcns  fideiufsio  rentanct  firma-, 
omni  iii  tut(  > tempore , ergo  fcinper  in  hoc  primo 
capite  nncificarionis  agitur  de  futuro,  non  aiitcm 
dcpcztemo;infccudbvaiicapitcful'iog;uiouis 


fit  mentio  de  pi.Ttcriro,fcd  ifte  cafus  fubrogatio- 
nis  non  accidit,  prolecto  li  fideiulTorcs  a tot  .ali  fa- 
cifdationc  etiam  pro  prxtcrito  eximi  cupiclsant . 
coiuinuu  mftarc  dclKbanr , qu6d  noui  cum  t (fi- 
ctu fuomg.itcntiir,  eorum  principaliter  intere- 
rat, cumq; condiri onalis tiullet  eorum  liberatio  , 
quaternis  nom  luillent  fubrogati.quod  euiucntif- 
limcdciiioiillto  ex  finalibus  vubis  connv.Clus , 
videlicet,  diCtifqi  nouisc.aptis  fideiullbiibus.qui 
tam  pro  pixtenta . qua  pro  lutura  adminiftratio- 
nc  fc  obligercintiqui  fidciulTorcs  fint  liberari,  di- 
Cta  enim  vi;iba  prolata  per  ablatiuum  abfolutum 
conditionem  inducut,  Vulg.l.a  tcfiatOrc,vbi  DD. 
(fide  cfxl.,v  dcnn>nll.l.ab  emptione,  vbi  Bar.ifidc 
paCt.igiiut  liberarioecrniitircondicion.ilis,&  ci- 
ditioin  lotma  fpccific.i.tt  nopcrzqmpollcsad- 
impknd.Md  rex.in l.qui  hared.?^  i.,Maiius,fi’.de 
coiid.&  dcmoiiit.  cum  vulg.per  Tiraq.de  rctraCl. 
ligiiJg.S.i.gl.i  i.n.i  i.dc  I }.  ciini  autem  talis  con- 
ditio non  luent  adimpleta  .merito  antiqui  neijuaC 
qc.un  tactum  liber.iri,qiiod  aliqui  cx  didtis  ridc- 
iiillbiibus  b.aic  intelligcntes,alio»iliicb  fubrcig.i- 
ueium>ptxdict.ioj  vctba,  nempe,  dittifqiie  m>u« 
captis  fideiuflbrious  ipfos  liberate  ui  fine  potita 
vttumq;  c.iput  refpiccre,  & ad  omnia  pracedetit 
reterti  debete , nulli  ambiguum  erit , vulg.l.talis 
lltiptura.in  fin.vbi  DoCtoics,ff.dclcgat.i.iap.in- 
quilitioni.de  appcll.Fclin.incap.caiif.ini,qiix,dc 
rcfcript.  Atci.alijsoniiCsisincoiif loj.vt  lictam 
in  calii  notificaiionis,  qu.im  fubroga  tionis  onuii- 
no intellexerint,  vi  pro praterito catinus  liiit li- 
berati, quatenus  cum  cfieClu  ali  j fidciulTorcs  fiic- 
nnt  fubrog.ati,vcrbti  .n.  i uin  effeiiu  funt  acctpic- 
da,l.  1 .J.h  vc  aurem,  iT.qiird  qiiifq;  iur.  Andr.in  c, 
fancimu',lo  fvtodon  9.  quo  iep.niil.ali/soniifsisi 
pixtcrea  adacrto.qubd  di'i  de  nouorum  fubroga- 
tione  agitur , tam  pro  fotura,  nuam  pro  prztcnta 
adminiThationc , dicitur  hoc  fieri  ad  maiore  cau- 
telamdl:  fecuritatem  negotiatium,  ergo  fubroga- 
tio cft  cotcmplata  in  timorem  creditorum,  & ho- 
die in  corii  odium  retorqueretur,  dii  antiqui  exi- 
mcrcnnir,  tit  noui  cfieiffiue  non  fubrogareimir,qp 
lura abhoiTcnt ; Ncc  excuCanciiraducrian/,  qui 
aliqsfubrogarcnon  curauerunt.pcr  ros  nd  fieiif- 
fcioiiomimis  talis  conditio  adimpleretur,  fcd  per 
R.<- . ad  quam  onus  cogendi  Banchetins  pro  hac 
noua  fidriufsinncfpcCuba tinam  fi  id  R.C.  non 
ctficit,conitu.aTanturdeca,-,t  pofiqu.ini  habebat 
teiiicdia  imis,  debcb.mr  fxpius  inOarc , Jt  prote- 
ftari.&ExcelknrifliProrcgcm  adire, quod  onii- 
fcirint,A:  idcbcis  imputctur.Sccund6,nullatcVus 
ftetit  per  R.C.  vt  noui  fubrogaretur  fidciufibrcs> 
4c  conditio  adimpleretur,!  tenifn  quando  aduep- 
fari/  id  per  vnicam,  & nudam  comparirionem  pe- 
ti cninr,  flarim  R.C.prouidit,qubd  Bacheri/  prz- 
pareiitfcad  dandam  aliam  fidchifsioncm,&'  po- 
flea  no  luit  deltip^r  tiidfa  ali^rouifib,  \ coatlio, 
etenim  dibii  antiqui  fideiulTorcs.quorumv.ildd 
iniercrat  ,cum  cx  aliorum  fubrogationc  ipfnrum 
liberatio  oriebatur,  non  aliicr  inflitCTunc,&  nihi- 
lominus verum  cfl  dicere , qiibd  runc  per  R.  C. 
flctilTctxluando  alij  noni,?-  idonei,  atq-,  fiifficicit- 
res  fidciufsores  fuilTctir  elTcdliut'  oblati.  & per  ea 
recepti  non  futUcnr.immd  rccipcrc  denega(Tcr,tt 
exprefse  reculallct , facit  pro  hoc  decifio  Paul.de 
CalU-in  l.iure  ciuilii  nu.  5 .ff.de  cond.Jc  dcmonftr. 

S 1 Ter- 


lo.Baptiftae  dc  Thoro 


%%o 

Tcrct6>c(l6|CicTi  vcn  pr^udiciunirfju^d  per  R*Cf 
fteunet>cgn  (]Ua:ip>  qiuu  ad  ‘ rciliiDrcs  Baiici , in 
quibus  IUS  ccat  per  pnus  ilficaciccr  qualicuou 
pccpixdidiani  fideiulfioiiem  calore  iu«iii.)ja>c  vi> 
gore  luramenti  ; pono  lus  aJicui  pruicipaliicr 
quxfliumca  alrciiuscomraiUu  noii  potcli  polua 
ab  coautcrruline  cius  coiircnfuad  tcs.in  l.li  reus, 

Tbi  3al.&  re|iqu|>  tf^dc  padc.l.fi  pod  rnoitcm, 
ff.de  bon.pofliconti,i.ib,  quapropter  fi  R,C.  liib- 
rogatior.eai  impedijirct.viiqj  Keg.CutiiprKlU- 
dicium  at  culilla , uoo  aurem  crcditojibusabren- 
ribuS)  bv  oimua  ignorantibus  i ablenciuina 
enim, ncscicntiumconditio  melior,  & non  de- 
terior fieri  poteft , Uolucre , fllde  folut.  cum  con- 
cord.  idcbqi  firmant  DD.  quod  quando  ftar  pee 
vnivnmrcontraliqiiibus, quominus  conditio  adr 
impleatur,  tunc  (uberurpto  impleta  ad  incomo» 
dum  illius,  per  quem  Itat,  l,m  excquutionr,  $.fin. 
ffde  vcrb,oblig’dc  d,l.ituc  cjuilidtdc  cond.dt  de» 
inon(lr.,1t  dc  regauc.  Ponat  j Fui.  inter  commun, 
opin.lib.(>.vol.  t,  tit.de  condic, infert.  num,|  t . fol, 
mihi  i8p.  Yltimo  confugiunt  ad  decretum  R.C, 
per  quod  fiiit  ptouifum,  vc  fimto  quinquennio 
fint  liberati  liuxca  lomiam  fideinflionis,  (cd  pro- 
fcdbtalc  dectcttim  ipfis  ex  inultis  non  opitula- 
tur,cum  quia  non  anScit  creditores B.md, non 
auditos,  nec  citatos  in  iplius  prolatione, prout  ci- 
tari debebant , inxta  noc.in  Ide  vnoquoijti  fl.de 
te  iud,cap.quo  J omnes  tat  it,  de  icg.iuc.in  fexto , 
fc  ficicaii  fuilTcur  > przdi^i  omnia  in  iuic,  & in 
Fido  a|legaircnt,vnde  ciim  fit  res  inter  alios  aiRa, 
couti r.C.cod.&  ibi  Tiraq.crcdicnnbus  ex  tenore 
fideiuiTiooum  Uls  principalitdr  quxfitum  fine  ip- 
forum  ftfto,  tk  feientia  auferri  non  poterat,  iuxta 
vulg.iuris  regulas ; tum  etiam,  quia  decretum  lo- 
quitur , vt  finito  tempore  fint  liberati , iuxta  for- 
num fidciulllonis ; Vnde  decretum  fc  referi  ad 
fidciuffionera , ^o  catenus  decretum  liberae, 
quatenus  fidciufiio  id  permittat,, t dum  decre- 
tum loquitur  iuxta  fornum fidciuflionis.&for- 
ma  ipfius  c(l,vt  datis  nouis  aniiqui  liberentur, 
ergo  erit  fcnfus.vc  finito  quinqiieonio,^  pix- 
(lira  noua  fidciufliooc  fint  liberari ; 6c  proptercii 
iicccerum  nil  in  cocum  beneficium  operatur  : 
animuet^  quando  fcnteiitia  > vel  aliqua  difpoficio 
cR  relatiua  ad  aliud,  & de  eo  conflat,  tunc  iOz 
didlionet,ficut,iiixcaiprout,dt  fimiles  flant  condi- 
(ionalitjr,  St  limicaciud,  non  amem  cafuaticjr , 8t 
tunc  fententia , St  qnxiiber  ali.i  difpofiiio  limita- 
bttur  fecundum  illud , ad  quod  refertur , Rart,  in 
extrauag.ad  reprimendum, in  vcrf.prout.pertex. 
in  I.edita,C.dc  edend.  Felimin  cap.quoniam  Ab- 
bas,de ofiEc-dereg.  lateGnininut.dec.r94inm.7. 
fit  14.Carau.il)  riV.9.num.7.&  ritu  tr.num.r.qui- 
nimmfi  fas  efl,rale  decretum  ita  imcrprctariulio- 
quin  ex  przallegacis  iniquam  concineret , St  ^u- 
dex  iodicafTe  cenfetur, fecundum  quod  i|is  difpo- 
nic,l,milcs,$.decem,ff.de  reiucd.fit  vt  minus  ledat 
ius partium,  Abb.inc0af.7dn fi.lib.i.lac£  Aymo, 
conf.  1 88.  num.8.  remanent  igitur  citra  ambigoi- 
late  fideiufibres  obligari  ptndcbirisincii quin- 
quennium j h»c  pro  nunc  mihi  occurrunr , exte- 
ra vcr6  fupplcaot  Illufluidaiodum  Domini  pro 
totcreditoiuni  numero  rcpioftsm  quo&  vjdux, 
& pupilli  clamantes  non  dcfiinri  ficquc(non  ali- 
decifo  pdnflo , (i  ip  futurum  elapfo  tempot^ 


ccnctcnnu)  demum  per  Sacrum  Regium  Conf^ 
bu  luit  dccuiim,»  t pro  ptxici  ito  teneremur, indef 
fmc  coamutUu  calculus  ad  icJactoncni  Rci>.Con- 
liliai  . U.lo.  Sanebeg  dc  Luna  cauta;  Comiiuflarf/ 
penes  (Valtetiuni  Act.Magill»quamms  rcclanu^ 
tum  per  liiultrJJuecra  Vctcnscofideiullorein.atf 
obtenium  tcicriptum  Proregis , vt  S.  R.  C.  infi- 
niul  cum  R.C.fi. caulamipCtiii decideret, dt  ad- 
huc pendee  cccUmacio,dcdccifio,qiiainuisad 
certam  concordiam, tranfaCfionem  dcuenmni 
fit,vc  audiui(  Aa<miO;qu6d  fidciuhtns  ad  cereum 
tempus  imiiomuuo  uncatur  ipfo  tempore  elap- 
(Oiicncc Ancharan  q.(i7.num.i.par.i.  Vezin.in- 
tet  commun, opin.  ric.de  fidciufl.iiunt.  188.  GayI. 
lib.i.oliiuuac.yo.  nuin.  11.  & melius  Thefaur. 
decif.Pcdcmqnt.  1 1 (.  nu.  1 4.  v bi  fubncCbt  ad  no- 
(Imm  pcopolitum,  non  tamen  liberari  a prioris 
temporis  obligatione, an  aurem  tcanlaClo  cem- 
ptitc  tequireiuli  fint, vel  citandi fideiuHorcs iK 
ad  cerrum  tempus  aiiquid  laciendum,  vide  Mu- 
fcatcll.in  praxi  fideiufIbr.pac,i.mod.r.per  tot, 
Io.3apc.de  Thoro  LCNcap. 

Fideiullotcs  dc  flando  tun  ■ & pexfemando  princi- 
palem tocids,  quoties  tucrinc  requifiti.an  libe- 
rati fint  per  catceratioocm  principalis  faflam., 
i Curia,  fi  a catccnbus  principalis  anfugetic , fuit 
dcciftmi.qubd  Gc,  Atfiifl.dcciL  lao.  FoUcr.in 
iragm.num.i(3.MufcacclUnpradt.hdciufrpar.i, ' 
nura.ii.fic  modo  i;,nunui{Jacius  Profpcr  Fari- 
nae. in  iiiul.de  carecnb.  fit  carccracajuxfl.  J4.  nu. 
94.fi;  fcq.Tapia  in  Ritu  i (p.In  primis, qufid  fide- 
lulTorcs  iutcnt,nuni.t  .Czf.Barx.decif.Bononicnf. 
l (.  num.5 1 Peguer.  dccif.Ca1hal.47.  in  fin.  St  iri 
pluriis  in  didfo  Confarefertfuifleiudicanim,» 
nouifsimi  Petr.Caball.  refoluc.crimin.  cenr.  i. 
Cafu  47.  Ricc.coIlcfl.dcciCcollcdl,486.Fcctcc.in 
tr.ifl.de  publ.fic  gabell.nu.ioi. 

Fidcicomnnfiarius  an  fblucrc  cenextur  melioratio- 
nes fatlas  ad  perpetuam  viilitacem  in  re  reflirn- 
lioni  fubie^  hzrcdi  rcmporc,quo  valebut  tem- 
pore reflirutionis , fuit  decifum  , quod  fic  in  S.C. 
Fcanch.  decif.109,  meminit  Mirc.Ant.Peregr.  in 
craiLde  fideiconunair.(o.incapjncipxirca  quar- 
tum jprinci palem  attiLulu1nmu.71.ad  hoc  multos 
POJiic  Vifconuallegat. 

Fideicominiflarius.adqucmfprilac  res  fideicom- 
tniffo  rdiila , fi  ob  delictum  rebellionis  reddatur 
inhabilis,  an  alter  fidcicommiflanus,  ad  quem  ob 
dcficictiam  primi  eandem  rem  ven dicare  pofsic . 
petendo  ad  ipfura  fpectare , licet  fiiifrct  fententia 
latam  fauorem  fecundi  fideicominifrarii>dumire- 
rum  eflct  taro  de  rc  prxdit  ta  fecundus  fidcicom- 
milTarius  a primo  molcfiaius  fuper  rclaxacinne^ 
tci,ac  alterius  rei  dependentis  abilla.Ikitnondu 
in  ludicio  deducta , Sc  allegatum  pro  parte  ipfius 
rebellis, ftiiUc ei p^namcommut.it.-im  in  relega- 
tionem, ad  quod  replicarum  fueratuion  obftare_„ 
poflquam  non  ex  fcnrcncia  oritur  incapaci cas,fe<{ 
ex  crimine, quinimmd  nec abfolucin  iuiiaccc,  fic 
proinde  obfianec  exceptione  rei  iudicacxcomt- 
nete  idem  ius  decifum,  liefit  dc  diiicrfa  rc  depen- 
denti ex  prima  re  minimo  moleflaii  dehee:  quarfi 
fuit  iterum  iudicatum  in  eius  fauorem  in  caufai, 
reclamationis,  v impofirum  perpetuum  filf tium, 
Rcg-de  Ponte ronf.jo.tria  arbitror,  vul.i. vbi  in 
6nc  ponit  dcciiioncs.  hc  Ttde  i>XcnsiLja<ir- 
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tim.eenf.i-Jittn.i6.  refirentem,temrjriimpejiei 

»"  teneatur  cauere  de  reftituen- 
dohxreditatem  pofteiusmorternjtuit  accrcruin 
per  S.C.  cautionem  effe  ptiftadam  cum  clatitula, 
qiucenus  umen  inftitueaA  ffauata  tencictur^ 
toiebitur.Telinftitutus^c.  Capyc.dci.iraio.in 

Fi  jejccrnmifliim , vt  bona  confemcmut  in  familii, 
non  trahitur  ad  li{mmas»io  quibus  (amilia  crtin- 
ruiiuttcum  lamina  ttanfeat  in  aJicnam  lamiliam, 
&lti  incau&Gialfi*  de  CafolUiudicaiiir  S.C. 
»t  rerert  Matcell.  de  M»ur.  in  alicg.jo.  incauCL^ 

Fideicomniillum  non  agnitura  i feti  bona  hxrcdita* 
ria  an  tranfmittantur  ad  fiHofc  dc  fi  claufula  c<^ 
cillaris  (it  in  infttumento  i fiiit  docifunii  qu6d  uc, 
Cap3K.dec.89.n.f. 

FideicraiutulTum  an  fieri  poflit  per  ftatremin  beno 
ficium  alterius  frams  in  ptxiudicium  Confuctu. 
NeapoLqubad  medietatem  debitam  agnati$;(uit 
dccifum  in  S.C.  qiidd  potuit  fideicommittere  in 
pneiudicium  Confuetud.  fiponiit  tannlm  trater 
Viucrc»ou6d  dc  fruilibus  pciccpiuci  <juaiititcin 
correfpondentem  valoti  huius  modi^ctaris.Ioann, 
Anc.Pifanell.  in  additad  Confuet.  Si  aliquis  mo- 
rieris, incip.ex  prxdittis  circa  difpoGtionem , tol. 

I dS.qucm  citat  Ftanchalec.i  jj.num.9>lolicf.m 
Comment.ad  Confuot.Neap.p.}.q.<5.n.t«. 

Fideicommiirum  foOum  per  teftatotem.nc  bona  ip- 
fius  alienentur, fed  fempet  vocando  tnafcuJo$,ex- 
cludcndo  feminas  vfq;  in  infinitum  miculis  ex^ 
flentibus , an  locum  vendicet  dcfunois  mafenUs 
conmnflis  fcminis  exiftentibus  proximi»,  UKfr 
dentibus , ac  Vno  de  familia  longi  remonon,  fiiil 
decirum  ,qu4d  fic  in  S.C.admitten^  ip^m  ma- 
fculoniy  quamuis  remotiorem»  hoc  cum  burgen- 
faticis,  Rcg.de  Pont.co11f.4f  .Ftancifcusdnpnnc. 
VoJ.I, 

Fideicommifliim  an  cenfeamt  induilnm  in  petpo 
tuum , excludendo  fpninas  exiftentibus  raafculis 
de  familia , & Prim*  per  verba  denotantia  fidei- 
commilTumpervetbuin.volo.  Se«ndo,pergra- 
uamen  impolitum  de  reftituendo.  Tettio,ex  con- 
ieSatata  mente,&  ex  verbis  non  impt^imbus 
Decc(Iiutem,ctiam  (i  talia  vetba  efTcnt  defemua, 
duinmodA  de  mente  conftet,  tc  demum  intendes 
bona  conferuari  in  familia , fi^undo  pimcipautir 
ex  teftamento  condito  pet  alium  cx  infntuti»  pa* 
titir  fideicommilTum  patris homologando, licet 
teftamantum  non  elTet  ftipulitum,cilm  autem  ef- 
fet  inter  liberos,  beni  procederet,  deniq;  ftanttj 
morte  maiculorum  defccndentium  ex  initimtis 

dicatur  defc<£hislinexmafcuUtix,vt  fic  filix  fifmi- 
n*  proximiores  admittantur,  quati  c^ludmir , 
feminas  efle  excludendas  a bonis  pr.xdiOTS,  & vi- 
gore fidcicommifli  illa  fpeftate  ad  vltirniim  de- 
Kendcntem,&  nominatum  i filiis  inftitutis.vt  pet 
Reg.dc  Ponte  conf.4d.  ex  moleftia , vol.  t.  qui  m 
libenti  C00C47.  audiui  partem,  &c.  melius  lurii 
rationi^s  conclufionem  fitmandococludit,  mi^ 
fedecifumin  S.C.  iunftis  Aulis  fccondfim  P«di- 
<aa,excludendo  ftuminasA  admittendo  fubfti  tu- 
tum inafculuin  defeendenteiii  i teftatorc  de  ems 
fiunilia . , 

Fideicommifliim  eoiiditionalc  ci  taetra  voluntato 


tcibnris  conictluris  etijeita  fieri  omnes  Doftores 
taccncar,  & traiiliiutti  ad  fubftnutos , cum  talis 
tranfmillio condicionalis  Iit  tauciabilii, bc  taii- 
quam  iauorabilis  adiuuanda,iiiaxiqiclitcllatcr 
dixcni,rupcr{bics,vclfupcnK'iucntcs  fubfti  tuo, 
prout  I.111US  ciuiiuiai  Viuius  in  cius  fyliia  coiuun. 
opin.in  opin,844.  congruit,  III  princ.m  taCtocmim 
relato  .ab  codem  Vmiu  cuin  luns  allega tiombus 
in  loco  citato  fub  nu.17.  demonftraiur,auum  fuos 
filios  hxredcs  infticuiflc , & poft  infticutionc  per- 
aflain  fidcicomnuirum  huiulinodi  in  cius  tefta- 
mento condidiflc ; lubeo,eire  vlUhiCtuoiios  ter- 
tix  portis  Vallisiomnium  vinearum,  hc>rti,&  do- 
morumfilios  Mactini,&  pro  tertia  parce  filios  P». 
tri,  & pro  alia  cercia  parte  filios  mafculos  Muti/ , 
& fi  cotigeriemori  aliquem  cx  fili/s  Maitini  fine 
filijs  legicimis,&  naturalibus  cx  fiio  corpore,alcc- 
ri  filio  ciufdem  eadem  tertia  pars  deuoluatur , & 
fi(  in  alus  filijs  Perri,  & Mutij  fubftituit,&  fidei- 
Commifit,  omnibus  dcmiim  mafculis  dcficietibus 
viui  fuccedant,  acadir  poft  obitum  tcAatotis, 
obi/fle  Petrum  rclidlis  filiabus,  &vnomafculo 
legitimo  > & naturali  ex  eips  corpore,  noniinc  lo 
annes, A; demumHicronymum filium  vnuin  ex 
filijs  Manini,  cui  jf  dida  parte  Vallis  relicta  fiiit, 
relictis  tribus  cius  filijs  legitimis , & n.itiiralibus 
ex  eius  corpore  dcfcend^iibus , & fuis  cx  tefb- 
incqto  hxrcdibus,  poft  cuius  moi  ti  iii  lo.mcs  vin- 
eus filius  Petri  deceflic  fine  filijs , ob  niius  oliiifi 
efleCtus  cafus  eft  fidcicommifsi  pjrijcularis,vide- 
liccc  fororrs  diCti  loannis  partem , quam  caninu 
trater  in  Vallc,&  alijs  habeb.it,reftiruerutcifdcm 
filijs  Hicionyini  vnici  flii  j M.ii.  mi , Sc  pro  diCta., 
parte  fine  comradiCtione  poireffioncm  efpcrunr, 
te  pofl5dcrunr,i;sflcpcraClis  inllitrcxitlaAloy- 
(ius  contra  prxdiflos  filios  Hieronymi  prxtcn-' 
dens , in  diCtis  bonis  non  debere  ipfos  confcqiii 
partem  vigore  teltamemi,  airerendb,  rb  mortem 
eonim  p.irris , antequam  cafus  fidticommilTi  .ad- 
ucnilTct  ftiifTc  cfreCtfi  c.aducum , & qudd  ius  prx- 
diCti  fidcicommifli  conslirionalis  non  luit  ad  ip- 
fos per  eorum  patrem  tranfrnifluin , pro  parte  we- 
t6  diCloruiti  fiiiorum  replicabatur , quod  cii  aga- 
tur de  fuetefliene  in  ifto  fidcicominifTo  aui,^fi 
fuccedunt  in  'o,  iiin  pair;s,&  vn.i  cum  eorum  pa- 
truo lo.  Aloytio  in  difto  fidtirommifln  fuccedcrc 
debent,  te  oiibd  eonim  pater  ad  ipfus  ius  diCti  fi- 
deicommifli  particularis  trafinifit.tuniquia  vni- 
tuir.  luit  cum  iurcaccrefccndi , tum  quoq;quia-i 
faClum  fuic  ratione .'ignationisconfcniandx, Ac 
ipli  pofitt  fuerunt  in  conditione ; & pcoptetrl  in 
cafu  ifto  vocati , & dcmiim  per  acquiririonf  pof- 
feflionif  bonorum  pnrdiftorum,ac  reftiiutionem 
cis  faAam , cum  confenfu , & voluntate  difh  Io. 
Aloyfij  iutacquifierunt;  indi  prxdiilus  aflor  iu- 
ridiSi  fidcicommifsi  rcnunciaflr  cenfetur, du- 
bium fiiit , quid  iuris  pro  filijs  prxdifl is  rris  con- 
nentis , in  iure  fingularieir  fcripfit  A lex.  T rema- 
rinq.  V.I.D.  Aqailarus,ficut  pater  in  eius  allega- 
ri ombus  telaris  per  Viui.loc.cit.fub  no.  1 8.Affcq, 
ti  relata caufa  in  S.R.C.  referente oliir,  Reg.Co- 
fil.  VincentiodcFranchis  fuerant  per  ideiii  S.C. 
ici  conuenti  abfoluri ; nam  pro  eis  vchemcntifsi- 
1U.T  conieflut*  afferebantur  efrea  trafmifstonem 
didi  fidcicommifsi parricularis,vt  tradit  Viuiui 
loc.cit.fi]bn.4.vetf,nlhilominils  ramen,&  fub  nu. 


itz  lo.Baptifla:  de  Thoro 


17.  verC&qoonitmfmcnunmo  icxuc  pariter 
dc  bac  cauunotabuccoiifil.lofeph.de  Kulti.is 
imprcfiUin  poft  cius  tract.anidcquaiidoiib.  :ii 
cond.pof.voc.incip.Dubia  fiipct  tclumento,  tic_< 
hac  dccifionc  citando  ViuJoc.cir.  racininrc  Alex. 

1 rciicacinq.in  tracLde  fiibltii.p.4.c.i  ^n.i  a, 
J-idcicoiiiraiuuin  quado  cenicti  uebeat  perpetuum, 
vel  extiiip,ui  per  inoitcm  bdciconimiUacij.  cotlu- 
ditur.qudd  quado  fidciconuiiilliiin  efitt  rcliciuin 
mafculis  ex  tamiiia  tcfiantis  procedentibus  indc- 
bnitc;ita  quud  ponlidcrata  cllagnatio,.V  lainilia 
in  pctpcruuin,ac  defechis  illius,  iV  tunc  bene  m- 
duihim  elt  fideicomiuilTum  peipctuuiibfccus  vc- 
td  quando  cenis  perldnisfpccitie.itis,vtliliopri- 
ruogcnito,velalq  agnato,vcl cognato,fuifqi  hiijs, 

& ^fcendentibus , tunc  licet  nucr  cos  (it  habita 
ratio  agnationis ; hrc  tanicii  ratio  agnationis,  & 
fidcicoiimiifsi  effectus  non  progreditur  perfonas 
nominatas , quibus  ddiueiibus  tidcicoimiiilliiin 
expitat  > VI  optime , & nouifsimc  trailit  Reg.  dtl< 
Pootc  dee.  jp.  in  prine,  .'l:  hinc  eff,  qu6d  Ii  Jictiun 
fuerit, (I  quis  meorum  hatredum  (inc  filijs,  vel  ne- 
potibus, vel  vlterioribus  nufculis,  6c  ex  niafeulis 
defecndentibus  mori  cbntigerit,vt  tuncfulBciat, 
quem  moricumfilijsadextinCiiqnein  fideieom- 
niifsi.fcMndiim  quod  fuit  iudicatii,\-  dceiliones 
cumulatRcg.dcPoiitecouf.iSi.vol.i.<li:  dc  hoc 
nicniinit  in  diCta  dce.jp.n.4.vbi  n.^.  fubfcqmtur, 
quod  communis  diitinetio  cll,li  tefiaior  Iqquutus 
fuerit  per  verbum, decefferjt, vel  dclccerit,  iiaina 
quando  conlidcratus  eff  deteCtus  liberorum , & 
dcfeeiidentium,  cft  perpetuum  fideicommifliiin , 
fc  fic  etiam  in  ni.aioratibus  procedit , quando  vc- 
rp  eftconlidcr.mim  tempus  mortis , quod  cAper 
verbum,  decelicrir,  runc  expirat  fideicoinmiluim 
per  mortem  cum  fuperexiliemia  filiorum,  ita 
iaAiciiuin.D.I{cr_FjbiusCapy(iiuCMi:etatom-^- 

funrronerf.  M -iwm  .40. 

Fidticommiffiim  (actum  per  tcftatorem  cius  filios 
infti  tuentem  firredes  vnincrfalcs,tofq;  vicifsinia 
fliblhtucndo , fi  (Inc  liberis  mafeu  is  deix-fsiirenr, 
& fi  omnes  decederent  abfq;  filqs , liicccdcrc  de- 
beat ptoxinuorliiafculus  cx  linea  maf-ulina  fa- 
imli*  teOatoris  cxificntis  in  ceno  loco,  it  fi  in  lo- 
co vllus  cxiffetct.eo  cafu  alias  ciufdcm  linea-  ma- 
fcnlina;  proxiinioi  exiftens  in  alio  loco  fucccdc- 
ter  ,aii  expiret  dccrdcncibus  omnibus  filfis  inf.i- 
tutis.vno  tomen  ipfnmm  filio  rdicto.pofimodum 
motmo,  itivt  pio.Miniores  ipfi  dc  (amiliavocati 
excludamur  pro  fidciconimiilo,  vtnon  ccnfi  anit 
exrin^uin , coniuluit  Pertqr.  vt  patet  in  conf.Sj. 
inter  conf.ApcU.  Amati,  qui  c.mdcm  opinioncin-. 
infequendo  plurimis  rinonibus  roborando  ;in 
feq.conf.84.cx  gemmatis  rcictr, contra  fidei com- 
milliim  finire  ptcnunciatum  pci  S.C.  iuntlis  Au- 
lisdn  caufa  illorum  dc  Priol|s,pencs  Scacciaucnr. 
AiA.Mag. 

Fidcicommiflum  fimpliciter  an  induOuni  efle  vi- 
deatur in  caufa  alienationis , fed  c oncnucntionis 
tanrfim»  tam  in  cafu  alicn.ationis  ,quam  mortis 
Tihiabfq;  filii*  verbis  adic^tis  in  cen4mcnco, 
qu6d  non  pofsit  domus  alienari,  fc  qridddcvno 
ttanfent  in  alimn,ita  vt  non  exeat  dc  domo,  & li- 
C^t.qtiAd  inftitutum  fitilTct  imclli  Ctum  fidcicom- 
inilTum  effe  indutlum  in  c.ili?  alienationis  tatiim , 
fei  conttauentiools , adhuc  tamen  tacui  fubinr 


tcllcaum  fuit  porrigi  ad  cafum  mortis  inflimti,i^ 
lic  per  S.C.  teieru.ic  tunc  quonuam  Reg.Confil. 
Pompto  Salermt»no  dceifur.i  nii  t , ellc  tundem- 
nanuos  pollellbrcs  tioiuus  ad  cam  tclaxandanu  , 
faluaprouilioneiaeicnda  qub.id  iiucius  die  xi. 
Mai)  I (Sp.peiics  1 igiioiain  Aet.Magun  caula  AI- 
phonii  de  Autu  liuoieomiiuiranj , U.Cainill,do 
Larailu  in  coiif.jo.di/hcultas . 

FidcKOiumillum  an  luducaiui , ita  vt  proximiore» 
ramum  admittamur, excluloniiiituto ab  vltimo 
dcccdcie  dc  taniilia,  fi  reftator  inili  turis  fiiijs  fuis 
fidcicommifeiit , fi  decclieniu  tu  pupiiiarixcatc, 
vel  quaiidocuiiq;  ab  iiiicltato , vcl  line  fiiijs.vnus 
fuccederer  altcii , & quando  decederent  nnrncs , 

V I iupt.i , luecLderent  proximiores , an  (aiffo  cafu 
dccedeiuij  omnium  ipibruin,;sc  vliimo  deceden- 
te inftimcnte  h.i  redian  excludantur  cx  ijs  proxi- 
imorcs.ccterente  Reg.Confil.Morco  Antonio  de 
Ponte  caufa:  Coinimflatio  dic  7.Matti;  i f 9 j.  firit 
pcrS.C.  dccifuin,vt  eunuciiri  condemnarentur 
luxta  pctiu , penes  Amatiud,  A(U.Mjg.A:  fic  cx. 
Clufi  proximiores,  A admilC  ha-tedes  iufiituri.in 
caufa  Caliandra: , dc  Boctij  dc  Amico  cum  Fabiia 
de  Paulo , D.CanuU.  de  Laratha  in  conf.  f j . M»-» 
gnifiCallandta . 

Fidcicommifium  fi  fit  induiffum  a teffatorc  infiitud- 
tc  eius  fil  ios  hxrcdes  , qudd  vnus  alteri  fuccede- 
rct,  fi  connogerit . fine  liberis  abquem  cotum  dc- 
cedci  c.cxptcfsi  prohibendo  alienationem  bono- 
rum ipfon*m,ad  hoc  vt  in  perpetuum  fui  defeen- 
deutes  dc  tainilia  fucccdcrcnt , penitus  cxclufis 
fifininis,  an  concurrere  fjmnia  proxiniioicvicimo 
dcccucticum  mafculo  dc  familia  admitti  debeat 
ad  bonorum  fidcicommiffb  fubicclorum  coiife- 
quimoiK-;luit  per  S.C.rcfcrente  pei  it  jiTImo  Rcp. 
Coiifil.  lo.Andr.dcCforgio  in  cauli  Cailuiinje 
de  Palma  cum  Marco  Antonio  dc  Paliia  1,1  .mno 
I(>i4.decbraca  dnlla  Caiharina  hxrcs  quondam 
Ancoiiij  dc  Palma , dvdudirs  bonis  fidcicommiiro 
quondam  lacobi  Amonij  dc  Palma  fu  bi  edi  is , io 
bnieficiunuuius  per  S.C.declarabitur.pcnes  Se- 
cretarium in  Banca  dc  Mondcll.  Adt.M.ig.D.Ca- 
mii.de  Laraih.a  in  conf.74,  lacobo  Antonio. 

Fides  depofiti  Banci.dc  Utera:  cambi/fideperdiw 
elTcnt A Banchcrij,vcl  debitores  rcnucrinr  fnluc- 
tc  non  habentes  liicms  prjdictas.quo  nam  lemc- 
dio  in  his  vetfari  debear,  traditur  cautcb.vt  prx- 
uia  cautione  in  fauorem  debitoris  foluatui  pccii- 
ma.vcl  fadlis  cautelisdc  rcccpto,Fiam  l1.dcc.4jS. 
T^ia  in  pragra.i.de  camb.in  4,p.  iur.Recn.  no- 
iiiiriiiie autem  prafticatur  in  M.C.  vtpr.vuiam- 
fonnatione  amifiioius  didlamm  liieiarum  prx- 
ffetut cautio, VI  fupra.  %Aiuo]i*di' 
tom.  I .re/ifi.47.  lo.Baptifta  dc  Thoto  I.C.Ncap, 
Filiafemilias extera  nupta  Ciui  Neapolitano  an  ef- 
ficiatur fiu  iiiris  frciinduni  Confiictud.Nc,ip.  iti 
vt  libere  poffit  tefiari  etiam  dc  bonis  extea  rerri- 

tpriii  litis  in  pia  mdivifip:itris,(uitdccifun-,Coi>- 

fuctudinem  prxdidlam  non  operari  iii  pncintiiciu 
patris forenfis,Fr.inch.in<lec,f  46.  Rcg.de  Pome 
in  ttaft.de  potcft.Piorcg.nt.9.inpiinc4>.8.Mol- 
fcf.in  Comnict.ad  Confuct.Ncap.q.i.n.18.  Thef. 
lib.x.qi«n.forcnf.q-4,n.  1 j A q.  t a».j>X;ratian.di- 
fcept.foicnf.q.jSx.ii.ij..^  fcq.tom.t. 
Ca/>7C.C*'rot.(oi».i4  CWTOK.  j 0.1/K.44.  & fZitrtu 
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Filia  Ae^nina  d lUtuco  eacluft  quamuis  no  :;<i.n!;ta- 
tut  a<l  partem  > an  laciat  partem ; f utr  deeifii nu  > 

2u6<i  lic>Fraach.dec.t49,Moltcilin  Commcii.  ad 
!onruciJ^cap.pwt.q.i7m.i.ili.  & IV-  Morinil.iii 
Conltln  aliqaibus.n.  i ).  Pafdul.da.  vir.p  .u.pot. 
par.i.c.;.n.2S  Graiia.difccp.toi.q  f 
Barrell.m  fuiKntsdccJam.f.t:t..\  n.i  \(t.y->iuan.<tc 
ftSmipi-cliHj,  1 o.o(.  I ,par.iii.}6.){fg.C.ipyc.Gj- 
ltot.t<mtrou.i^ji.6o.tom-i  Cnfyc  du.  i 
itciuUcph.verj.^.objcTu.ijiii- 
Filta  IcE.nma  donec  nubat  occalionc  p.ira!’i|  ci  de- 
biti an  mteiim  debeat  1 Iratrc  aliictuiii  qauu  ali- 
unde habeat  alimenta  i hiii  dccituin,  quod  lic> 
Franch  dcc-5  !9.Mollef.m  Commen.ad  Confuet. 
Ncap.p.i.c.;.nu.4.A:  p.t.q.S.mi.;(;.&  inaddit.ad 
p.  J.q-t.ac  d.ii.  Ui.D.Rjg.fjb.C^pyc.Gaicot-  to/n-i. 

fwirroacr.  I t.B.Si. 

F>Ua  heres  iiiOitura  a patre  in  codicillis  in  certa  par- 
te h.»rcditatis,:uius  vigore  lilit  per  decretum  dc- 
clatatiuan  pofsit  contradicentibus  fratabus  in  le- 
gi tinvi  taiiaiBi  iiilli  turis  aC  oppugnantibus  inlii- 
cminncm  in  codicillis  fadtam  > non  .hiilTc  cx  iuns 
dirpolitione  procclEmi  i exaCboncs  hxreditatis 
colligerectc  aha  ad  batredem  fpcdbntia  agcrepio 
Alit  ajiter  dccifnm  ■ quamuis  datus  terminus  tra- 
inbus  fuper  petitoriodic  tedxntct  tacerent  deno- 
fitum,  Franch.dcc.a04lqaem  refert  Mat.  Ant.Pe- 
regr.  m tradbde  fideicom.  art.47.nu.)  f .4d.&  6C, 
Marefeo  t .Tar.rcfol.p.  I X.  I .n.  1 f . 

Filia  feinina  cx  filto  nata>G  mortuo  patre  non  adiuc- 
hi  hereditati, an  (uccccWt  auix  in  totunsvcl  inli- 
mul  cum  amitis  concurrat  xqnis  portionibusiluit 
decifiim , filiam  ipGun  fuccedere  io  totum  pcc  in- 
umnediam  perfonam  patiis,Franch.dec.)  i.Mol- 
fcfJn  Conimeo.ad  Conruer.Nc.ip.par.4,q.)  i.a.6. 
Sc  fcq.de  Vifcon.hie  in  add.  Pafch.  tn  traa.de  v ir. 
pair.poc.p^.  c.9.rhio. 

Filia  maritata  (i  mortuo  maritocl]ficcrerur  fui  luris 
ad  redire  debeat  ad  domum  patris;  luit  decifum, 
qn6dGc,concurrentibus  aliis  adductis  pcr.Gram- 
inatalcc.)4imrminit  de  ea  Franc.Tuntolus  iniu- 
<)ic.7Jiu.i.dc  Vrfil.dcc.  i7x.Scipio  Auccin.in  add, 
ad  Confucr.  Sed  Ci  mulier , incip.  is  cafus  Giic  &- 
AOsC  191.de  infra  io  verb. vidua, Viu.in  S7lu.com- 
nuuLopinun  )Ot.opin.filiusfamiliasuiu.9.&  i). 
Molf.inCommcnaidConfuct.Ncap.p3r.i.c,).!i. 
8.Fu<c.fing.8i.ht,F.Phil.Pafc.iniraCl.dcvir.patr. 
pot.pac.ix.).n.44.SaiTei<J»/H)nai.dee>/X(>m.).rir. 

; as. ) 99.7dU»isr<scn» . a4Ji.  V 1 19  f .pxr. 

6.Bla[cjttnKvmr.^6. 

Filia  congruerit  doratb  a patrr,n  cius  facultates  re- 
pcrircncur  audlz  tempore  mortis,  an  potent  fup- 
plemenrum  petere;  fuit  dccifum , qub  J iic,  Affl.m 
Cnnft.Fratribus,n.  i i.S:  dee.  i fio.  dc  de  ea  meini . 
oseGramiiun  dcc.ioi.n.i7.dc  inConftRegni  in 
aliquibus,nu.io.cum  citae  Viu.hi  Sylu.comniun, 
opin.in  opin.4)7.legicinia,in  fin.Pcccgr.dec.Pata- 
usx  ).n.{.de  p.Maiccl.C.ila  in  iraCl.de  inod.accic. 
tc  ptob.gl.voic./.x.n.8 1 ) . 
Filia<loc.ataapatrciiucqualicirabalijs  fotoribus  , 
hoceflminut.anporetic  petere  patagium  hixt.i 
dotes  aliarum  mrtrtuo  patre;  fuit  dectium . quod 
fic,Afi9anConfl.Fratribiis,n.i  I.  dc  fcq.  & nu.14. 
peotrdecifioiTem,Grainm.dcc.  i o i .nu.  17x00  tra- 
fitim  iadi  dcciiumfuit  inf.eaverbJilia. 

-Fdia  l«.'niiia  piaBitaxa.  apatee,  fi  in  patento  tefta- 


memo  tiierit  prxtcrita,  mfhtuus  filijs,  S;  ipfis  de- 
cedcmious  fubftituiionem  icccrit  ,1111  poicrit  di- 
cere fclt.iinentiun  patctnuin  nullum  ex  pia  teri- 
tioiie.id  cscluhoncuifubfiimiorumituitdeuium, 
quod  iKi,AfH.dcc.i  )8.qucm  citat  Mich.ul  CralF- 
in  iract.de  fuccclhab  mcef).  Jl.ieftiincnium,  q.)fi, 
n.7.Mmad.inCo,nll.I.i  aliquibus,  innot.i.nu.fi). 
CV  fi4.Pcrcgt.dcc.Padua:  1 lOji.j.Ftanc.  Monald. 
conf.i  j.n.n.p.i. 

Filia  loemina  dolata  a patre  de  paragio  puft  mortem 
iiutriscui  tenunciauic  nm  bonis  paternis  quam 
maternis , ciufq;  hxcedibus , an  ccnfea  tur  renun- 
ci.ilTe  legicinuc  fpcchint)  in  bonis  mate  mis , qui- 
bus non  potuit  fuccedere  oh  exifientiam  mafeu- 
lorum;tuic  dccifum,  non  elTc  renunc  iatiim  Icgiti- 
mxob  generalem  renunciationeni,  Alfl,dcc.i7S. 
nu.).qucni  allegat  hbchaci  Crail.m  1131*1.  dc  fuc- 
cclHab  intcft.in  §.l^tinu,q.).nu.i).  Marc.Arr. 
Pecegt.m  ttaCl.de  hdeicomairr.jS.n. 98.  M.ixil.in 
Conlucc.B.irj,mbr.de  iuralot.$.  dos  a patre, n.)0. 
Gramm.dec.)7.Molfun  Commen.ad  Confuetud. 
Nc.ip.par.4.q.i9.inprinc.Fr4nch.dcc.i7i.Ep;/r, 
Campanil-m  dmerf.mris  Canonici,  c .)ai.  1 1 . 

Fili-1  tif.nma  admiiraadfucccfsionemfcuHi  paterni 
. amiqui  ex  difpoficionc  capitulorum,ob  quod  cc- 
fetur  habihtacaadfctuiciidum  per  fiibditutunu, 
an  admittatur  ad  fuccefsione  fciidi  pr.Tdicii  ino- 
ni.ihs  effeCia , vt  indi  per  fubftitutum  dcfcruicc-» 
pofsii;condudiiur,qu6d  non,Aifl.dec.)  lO.  n.i  1, 
& fct].L.mar.tonf.  i .nu.44.Mmad.in  Conft.In  ali- 
qiiiUusiin  pnn.ConItm.)  1. 

Fth:  a patre  dotata  .an  talis  diraturfuhvcl  patris  iu- 
ris.Cii  n Iit  cxclufa  i pofefiate  per  Conflit.  Regni, 
qiibil  flantibus  mafculis  locmin.T  non  fucced.int; 
Cc  ita  par  tale  flamtum  ipfa  nonfacccdit.ab  inte- 
llatoiplis  mafculis  (tantibus.filia  non  thcatiir  fiia; 
concluditur,  filiam  ,q«x  per  (laturum  dotari 
bcat,S:  fic  excludendam  adhuc  durare  fu.1111,  Ca- 
pyr.dec.i7fi.n  i.ad fi.Rcg.de Pon.  conC4i.n.io. 
vol.i.Minad  in  Conft  Inaliquibusdn  i.nor.n.a, 
Filia  renunci.ans  patri  cum  claufulis  oportunis , & 
maxime,qiibd  pater  difisonerc  pofsit  de  bopis  re- 
nuuciatis  ad  fui  libitum  voluntatis,.an  rumpi  pof- 
(it  talis  rcnun.'latio , etiam  fi  mafr uloruni  cotean- 
platinnc  f.iCla  dicatur,  ex  quo  ifla  fili.a  petebat 
medietatem  bonorum  antiquoru  eius  fratris  in- 
(litucntis  alium  h.rrcdem,  non  obllantc  didla  rc- 
nuueiatione;  fuit  votaiiim,Ptocuraiorem  conuc- 
rum  pro  principali  cllc  abfoluendnm  abimpeti- 
tionediClx filix,  Capyc.dcc.190.  iit  Franch.dcc. 
fi90.&  in  add.ad  Confilct.Si  moiiatur,incip.vide 
Dec.in  l.paiShim.f.  90.Reg.de  Pont,  conf.pjiu.)  t . 
Tol.iJ*ilancl{atd  A(8.dec.iSi.Molf.in  Commen. 
ad  Confuet.Neap.tit.de  rcnunc.q.i ) . Ric.in  cot- 
leil.dec.)o.A;  ixfi.A;  Amat.conf.90Ji.i7.C.Rej. 
Capyc.Latr.dec. ) Ji.  17. 

Filia  fiatris  an  fuccedat  tn  feudis  p.atnri  1 fuit  per 
R.C.inuefbcaA'  ita  dccifum  ia  cius  fauormsAnn. 
inalt^.144. 

F ilia  dbcata  an  Actat  partem  ; fiiit  dccifbni  pluries , 
quid  fic, Anndn  fIng.iip.Mafull.ad  Cap.dec.171. 
nu.  j. Pafch.  de  vir.patr.pot.par.7.c.4.n.i8. 

Filia  mariiara  1 fratre  abfq;  dote , qux  rcnuoriauir 
fratri  omnia  bona  matemajt  paterna,an  pr^uit, 
abfolutione  pofsic  patete  portionem  bonorum  ad 
fefpailancemihoi;  eftparagium,  feu  legitimam-  y 
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contntienicndo  rsnundat}oni>yel  ccum  aus  fili;; 
iuic  per  S.  C.  occiAmi , luirciii  cfie  condamiaii- 
dumad  folucnduiii  petitum  paragiuniiCaiiiilSa- 
Jeni-iit  add,ad  C<inluct.Si moruiur, iiicip.  Cv  liiu 
hac  matena^ol.j.  vctf.fic  alias,  I.S<5.&  a i.l’j(ch. 
in  ttai^alp  vir,pat.poic().par,  3 .c.7.num.  3 K . Ancll, 
Amat.tonCv+n.i. 

Filiaquainuis  inihtuinon  tlebcafin  patagio inftj- 
luto  filio  haircdc , qui  conllituitut debitor  addor 
tandiuuitamen  fi  luenrinftituta,ipfuiji  conlcqucr 
letur  iuxti  prouifionciii  Copfiiecudinis,  fecuuum 
uamommsdirpoficiofemper  irqcrprctaiur,  & 
c in  effectu  vultrquod  filia  dicatur  habere  voIut 
tatem  patiis,  & no  poteft  dici  cum  cftectii  pr.ite- 
rita  i Ct  fecundum  iftaili  opinionem  loit  judicatu 
in  S.C.contra  opinionem  8abaljctcnfis,filiam  in- 
Ihturam  cc-.jfcn  ip  virili , qua:  compctch.n  tic  ip- 
Ic  comiauiii.qabd  cft  dignius.tapyc-in  addit,  ad 
Confucr.  Si  moriatur,  li.eav  autem, iiicip.uiLit  fiic 
Napod.tol.ioi.r»;  a ter.  Rec.  de  hont.in  tr.icl.de 
pot.ptor.tic.p  11)  ptinc.n.(>.MpU.in  Commtnt.ad 
Confuct.Meap,par.5.q.io.p.3. 

Filia  Itcinina  an  iiiccedat  inlimul  cum  ftatre , fi  fra- 
tei cspicfsereciifaueiit  ipfam m.ititare,dc dice- 
ict,noilc  ipfam  maritarc,&  dare  fibi  dotcni,i!c  for 
ror  dcclatauetit.fc  velle  (uccedcrc,quia  tunc  nop 
p-.Kciit  amplius  paragiiim  oflarre , led  admitfi  ad 
fucctlTioncm  partis ; tiiit  nidicatiim  iii  latiorem.^ 
mulieris,  Camill.Salcui.in  addit,  ad  Coniiiet.  Si 
moriatur, §.idcm  imis  cfijiiicjp.quod  fiic  dicitur , 
I0I.104. 

Fili.a  dor.ata  a patre  an  petat  fiipplcuicntum.fi  plus 
alijs  fetoribus  dederit ; fuit  quatit  dscipim  per 
S.C.quodnon  debcit  petere  fiipplemcntum,  Car 
mill.  Salem,  inaddit,  ad  Confuei,  Si  moiiarur,  ,lf. 
cai autnnpncipi.  parapiui" fititbl.jfi.eol.a, 
verf.quando  namq;  pator,Molllin  Couiuct.Nca- 
pol.par.3.c.7.u.;  A'  fcq.Pafcli.il.  in  tr.iR.de  v irib. 
pat.poti  ft.par.a.c.4.  nu.i  84.  HeSor  Cafyc.L-ttrc 
dcr.59'W<>r 

Filiaan  debeat  confcqni  fruCtus  lej>ii:!>i“,yelal:_- 
n>cu;fuit  decifum  in  S.C.qudd  alimenta  ei  taiitii 
debeantur , Iacob.Ancil.de  Boii,  in  a Jd.  ad  Con- 

. (lict.Si  moriatut,/,eas  autem,incip,an  filia  debeat 
habete, f 97.  de  qna  meminit  F^lu  df  Rub.infnis 
add.  poli  Confuct.  fmpteffis  fupet  diRa  Coiilnet. 
St  moriamr,5.casancip,fi  motiacur,£r  lupia  v crb. 
fruclns. 

Filia  fratris  fi  concurr.ir  cura  p.ttrnoad  fucccdendii 
an  esdudat  amirampuit  dccifnm.quoi!  fic.tamcu 
'fi  cum  amita  concurreret  ad  fucceilioneni  pa- 
tmi  > tunc  scqualitirad  fuccedendum  admittere* 
tur,&  iti  luit  fententiatum  in  $.  C.  Colutiiis  Cops- 
pula  in  addit.ad  Confuet.  Sed  fi  moticqti  «incip. 
fdas.quod  dic  xy.ORobtis  f.i  {iXTapyc.  io  diRa 
Confuct.in  addlt.incip.nota,quod  diiljo,  autem , 
fol.  I pd.  Ftecc.  ibi  in  addit,  incip.  iftam  f onfuet, 
cod.f.ipd. 

Filia  dotata  a patre,&  dcindi  inftituta  ap  vti  mafeua 
liatafilccedatfratriiConcluditur,qu6d  non  pep 
Ant.de  Aleaaid  ConfueuSed  fi  moricnti,$.quod 
autcmdncip.hicloqniturdcfotorc,f.i{o.vbifub- 
dit,cffe  copitadumjdum  quaftio  ipfa  de  faRo  pe- 
deret , fed  demhm  non  tantum  in  dicio  cafu , fcd 
in  aliis  fiinilibus  ftiit  iudic.itum  in  S.f.vt  refert 
Piiiuiell.iti  atid.a{l  eandem  Confiict.incip.T u ad* 


uerteaiuia  licet  d.  Ant.  fol.i  p8.&  ibi  commemo- 
rat Frc..c.in  addtt.inc  ip.nota  cx  illa  gloC  lol.  i py. 
quos  icieri  f lanch.dcc.i  p/.n.p.dc  dcc.41 3.Molf, 

III  Ciim.ncni.ad  Canfuci.Ncap.p.4,q,<Mi.7. 
FiJiadelunCti  dotau  a patic,Cc  tenuncuns patri t 
ciufq,- l)a're<lit)us,  & iucccllbribus  in  ampla  fbt- 
roaan  admitt.ttuc.au  fuccefiionem  patris  ab  inte* 
flato  decedentis  infimul  cuni  Nepte  teflatoris,fi- 
lia  ex  filio , & filus  ex  filia  lecmina  collatis  doti- 
bus; fuit  dccifuni.quod  non, nam  talis  rcnunciatio 
laCi.ipatii  ,dt  hatredibus  protieft  cticmNcpoti- 
bus,C  .imill.Salcrnun  Confiiei.  Neap.  Si  qua  mo- 
ricns,incip.ad  iflud  verbum  lut.fidium,f.i04.tatl- 
to  niap,is  cum  ipifa  filia  tepetiebatur  viua  tcropo- 
re  mOrtis  patris  ,Ricc.in  prax.  vanat.rcfolution. 
refol.itip. 

Filia  >qux  rcnunciaiiit  in  ampla  forma  przmortuQ 
matus  fratttaquiforotcm,ac  matrem  inflituctat, 
an  nutre  repudiante  telcruacoanrcphato  admit- 
tatur ad  fuccefiionem;  fuit  per  S.  C.  iudicatum.. , 
qubd  impediatur  coofolidacio , Fplix  de  Rubeis 
in  addit.poft  Confuet.  impreffiin  Confuct.  C^t» 
tani,incip.an  comprehcndatur.f.p. 

Filia  matit.ita  i patre,cui,&  fiicccfforibus  rcnuncia- 
uit  omnia  bona  patenia,materna>deuoluta,&  de- 
uolumd.V.tam  ex  ceflamento,  qnam  ab  inteflato  > 
fi  eidem  fuerit  a nutre  faRa  donatio  aliqua,  St 
iuxta  dccifionem  v.ilida  rcputetur,cum  fit  (z&a^ 
inter  vmos , an  fi  fuerit  inflituta  a matre  hzrcs  in 
teftamcnto  qudad  dotes,  & in  omnibus  fuit  bo- 
nis militet  talis  rcnunciatio ; fuit  ddcifum , quA4 
non , quia  didla  iura  dotalia  habuit  ex  contnda 
donationis  intcrviuot.^iam  cifuntquxfita,flt 
qtind  fuumfcmcl  fuit  > amplius  fuum  per  reflitu- 
tionem  cflici  non  pocqir,  AlB.dec.3  po.  n.d.  Sc  feq. 
Ant.G.'ibr.lib.3.dciur.dot.concl.i.  nu.xd.  Linar, 
conf.p  p .mS.Surd.dcc.  1 4.BU.8.  Gamm.  dcc.  Liifit. 

3 p p.P,irir.coiif.i4.voi.i.n.po. 

Filia  an  .tdinittamr  adlacceffioncm  bonoram  ob- 
nrntnnimcx  linea  p.'.tcma,A  circa  augmentum., 
petuen:  iim  ex  fruRibusxChm  Confiiciudo  feripea 
faciat  diflinflioncm  de  bonis  patcmis,&  obuen- 
lis  exilia  linea,  flante  matris  reiiundatioue,vc 
fup)<Icat  cafiiinomifium,  fit  fuppictio  in  cafufuo 
C|Ui'.id  bona  paterna,  & obuenta ; fuit  decifum.  , 
QUod  non,Io.Andr.dcGeorg.alleg.i3.addcmon- 
fltandu,fob n.pd.dc  in  al|cg.'i4.in'prioribiu  ferip- 
tis,fttb  n.  I p.  verf.3.  ailegauit  dccifionem  contra., 
Virginiam  Gamlucurtam , vbi  ipfam  dedarat, 
dilmm.ner  ex  proprio  fafio , & pa&ofibi  prxiu- 
dicauerar,fc  de  medio  tolledo,  & rota  litbr,  8c  ge- 
ncralicdr  excludendo  i fucccflinnc  filioram,  Ac 
per  propriam  rrnundacionem  ,.ic  etiam  a legiri- 
ma,&  ttcbellianica,Ar  voluit  quocunq;  modonA 
fuccedere , Reg.  tjc  Pont.in  trad.  de  pot.pirot.rit, 
p.in  prine,  num.8.  Molf.in  Commcn.ad  Confiict. 
Neap.rit.de  tcinmc.q.i  p. 

Filia  fi  congruemur  1 patre  fuerit  nutirata,vcl  con- 
cita remanferit  dote  J patre  taiat.i,ac  i ^treda- 
ta,renunciauG(icun  poffic  petere  patagio,in  con- 
tingenti cafu  hiit  decifum, quM  non,  vt  per  Reg. 
dePont.conf.dp.in  trrminis,n.id.vof.i. 

Filia  fecundngcnita  an  admittatur  infimul  cum  alia 
primogenita  ad  fuccefiiionem  bonorum  patris  ab 
inteflato  zqualitir  in  bonis  butgcnfatids , & in 
feidaiibus  quAad  patagium , dum  viuitur  rar«^ 


Compendium  Dccifionum  Neap.  %i^ 


f‘taacetum,nonobftantedoaaciMe  6^  in  eius 
Vita  m benefianin  vxoiisi  iubibeuendo  pcimana# 
filiam , & puli  illitu  mortem  fecuodarai  attenta 
cius  uiualiditaiC)  cam  cx  dcfcdlu  folemnicatis,  dii 
dcnataiia  non  cr.it  przieru,  ac  pariter  ob  detedii 
tclbuiii,ac  H adclTct  ciau(ula,vr  babeae  vim  dona» 
rionis  nitauia  morus  codicillorum,  it;  irem  ex 
delcau  poicAaris  nbcrinicn  hatrclisdonatariut 
clIcT  ad  perpetuos  carceres  eondenarus,  ob  quod 
icdderecur  inrcltabilis;cancluditDi>nnn  oblunte 
tali  don.uione  ambas  (ucccderc  modo,quo  fupra, 
& ira  tuiOe  deciium  iradir  Rcg.de  Pont.  C011C7] . 
rota  VIS, voi.i.  , 

Filia  detundi  escludic  parruum,(bntc  ftacuto,qu6d 
liantibus  nUfeulis,tkc.quia  talis  excluilo  cenictur 
beta  meer  cxiflcntesin  pari  gradu,  & procedit 
ci  iain  in  lidcicommillo  taCio  isi  Rcgno,qu6d 
pt  IS  illud  Kiciat  drliccre,quado  faduin  tuiirce  fub 
coJmone  i filio.lt  line  fiiiis  dcceircrir,dc  qudd  ex- 
cludar partuum , etiam  Ii  in  alijs  partibus  tcila» 
miti  prrpofuilTet.X  vocaUcc  maiculosi  vt  fiiit  iu- 
dicatum  in  R.  C.  fada  rclatiooe  in  Collae.  Confi 
Minad.in  ConILIn  aliquibusun  i.notJi.i  1 . 

Fiba  cci.itn  nupta  oon  eli  in  potcftatc,przterquiiii> 
in  Cmitatc  Neap.pcrfpccialcm  Confuetudinem, 
cum  filia  nubit,duranre  tamen  matrimonio,  pro- 
ut cli  iiidicatumin  S.C.Mmad,in  Conii  In  abqui- 
bi|s,iti  i.nor.n.j7. 

Filia  fio.niiii  cxclufa  per  Ibrutum,  vt  flantibus  ma- 
(inills.^c.habeatur  pro  mortua,  6c  non  computa- 
bitur in  nuinero,^  uc  non  minuit  legitimam  alio- 
luniaiec  auget,quid  fi  fado  fuo  cxeluderCtur,hoc 
d^cr  renunciationem , Paul.de  Caft.  in  l.pland, 
/.fi  duolsusmu-p.  IT.  de  leg.  I ,dilbnguit,qudd  fi  v{- 
nente  patre  cum  iuraiucnto  repudiaret  fucccliio- 
neiiHdt  tue  no  computabitur  in  numerouiec  veni- 
ict  ad  partem  cum  mafculis  > quia  tempore  mor- 
tisA]uo  incipiet  debere  ci  legitimam,  ctlm  viucn- 
(c  p.a|re  non  debeatur  cum  eflcdu , & fic  non  in- 
cg>it  fibi  deberi , ficut  fi  cITcc  mottua , aut  poli 
monem  patris.d^c.vt  ibi  per  eumtluic  tamen  plu- 
ries dccHUm  contta  iftam  opinionem  Pauli  per 
S.C.&  prxfcrtim  in  cauta  Ducis  Siciniani,  vt  tra- 
dit Fab. Ann.conr.4t.nu.(>.l^  infra  verb.  legitima, 
At  pamer  tradit  Aifl.in  Confl.  InaliquibuM.fg. 
It  Icq.  quem  allegat  Viu.  in  Sylu.  comm.  npin.  in 
opin/ 1 a.flaratum  excludcnsu1.48.fui  (Te  decifum 
in  S.R.C.qubd  fili;  cxcluf;  per  flaturum  k (accef- 
fione  patris  computentur  in  numero  filiommad 
faciendum  patrem  inlcgtrinu,quia  non  exclu- 
duntur in  totun^  fed  vocantur  ad  dotem  ipfam..  - 
qux  fuccedit  loco  legirim;,vt  Ii  extarent  quatuor 
nli:p,&  vnus  marculus,mac  legitima  fili)  non  cITct 
iriensjtanquam  fmmin.T  non  haberentur  pro  non 
cxiAentibus,fed  fi  clTetfcmis  tanquam  filix cx- 
cluCe  bccrcnt  partem  cum  mafailo.  computal- 
rentur  in  nunicro  filiorum,  Maflr.dcc.5icil.  1 .n.  t. 
citat  AfBJiic,At  de  Pont.eonf.7.n.8.vol.i  .Franch. 

, dcc.87ai.7.Molf.io  Confuei,Neap.p.4,q.  i r.n.aq. 

' Fitla  aBCcnfeatarpntteriia,cxc|uo  titulus inflias- 
rionis  rio  fuit  piobati\j>fct  feptem  tefles,  conclu- 
ditur . qund  fic  ccnfcatut  przterita  ob  tale  dele- 
f>um,Mi  nad.dcc.4 1 . 

filia  an  polTJt  contta  tertios  polTclIbres  petet»  pa- 
ragmin  fupet  bonis  p.iietni»  alienatis  pet  filium  ; 
Ifiu  voratum  1 qudd  flantibus  oppofiiionibui  (a- 


dbs  per  eos  mulier  male  egetac,petcndo  paragiu» . 
fcd  debuit  petere  legi  cimam,  vnde  ottenfo  pairU 
tcflamcncoun  quo  leli  querat  doics  filix  de  para-- 
gioduerum  condemnati  ceraj  pollclibces  ad  con- 
tignandum polleifioncm  bonoium  pacccnotum 
alienatorum  pet  filium , tenendam  per  illam  mu- . 
Ucce  iutc  hypochecx  viteuce  legari,  AlH.dcc.  1 61. 
& ita  alias  tuille  iudicacura  in  b.C.  ccfeic  Anc.  dc 
Alex.in  1. 1 .C.dc  inoSidonquem  allegat  Gratn.  in 
add.  ad  allegatam  dccif.  Atii,  dc  quo  recordatur 
Ant.Gabr.lib.£.in  ric.de  legirinu,  conci.  & Mi- 
cbael  Crafllin  ua^.  dc  fucccIT.  ab  intefl.  j.  Icgiti-. 
ma,q.  i y.Marc  Anr.Pcrcg.in  uaS.de  fidcicotnm. 
an.5d.n.i49.Minad.dec.i0ji.i4c  coaf,sJi,£.  ide 
Cmmm.dec.9o.n.a.Putulcc.Roin.)7,  par.i.  idem 
AlHan  Conft.In  aliquibus,poftn.M.tradic  candd 
decifionem,Mol>4n  Conimcnud  ConfuxtJ^eap» 
par.4.q.  1 4Ji.4.1o.Franc,del  Caftillo  dsc.Sicil.po. 
nu.j ).  6i ieq.Rtc.colleS.deci  io(.Marc. 
Anc.  Pcccgc.dcc.Padux  87.nu./.&  p(.n.fi.  Amat, 
conf.  I |.n.  I fcq.Ftanc  Stcph.dec.Aquenf.(>3, 

n.S.BarrtUjnSunmjdcc-to.i.w.^jtj.i9McTlm4e 
■»(.$. q.  1 1 ^u.is.Barb4e  a/fiftent.gl, 

I iJt.  { I .Ctifar  7aamntMcMa«tiut4,tM.  11, 

Filia  dotata  a pacte  fucccdic  poflea  fratri  cum  ;qua« 
fibus  m gradu , & fic  iudicacum  fiiir  per  S.  C.  Fu- 
fcusin  lmg.ioiJic.F. 

Filia  dotata  a pacte  fi  fic  inflicuca  hxrcs  infimulcum 
Iratribus  an  adroiccacuc  ad  (iiccellionem  fratris, 
ita  vtccnfltaturnufculiata  per  calcintnflitutionca 
concluditur , qudd  tam  fi  fiiilTct  admilla,  quia  fra- 
ter cam  non  maritaucric,quamfifuiirctinftiTU- 
ca  i pacte  non  debet  admict.',quia  cenibnirextra- 
nea,dc  ficut  extraneus  no  adi)iirticur>iu  nec  ipfa, 
& ita  fuit  indicatum  in  caufa  DJ^cancifex  Denti- 
cis cum  D.Maria  Brancatiain  S.C.  Andr.MoltJq 
additaid  eiui  Commet.  od  C0nfuet.Ncap-4.part, 
q.i.n,4. 

Filia  prxtcrica  a patie  flatibus  mafculis  non  tumpic 
tcflamentamiiecus  fi  extarent  il;minx,Ac  ipft  me- 
tit pcxtcrita,8c  fic  decifum  in  S.C.in  caufa  filiatfl 
Io.  lacobi  Capycij  Lalri , Andr.  Molfiin  additaid 
eius  Commcnc.iupetCoofuetJ4eap.p-4.q.i8.  ia 
prine. 

Filia  fbnnina  cxclufa  perflaturam  debet  dotari  do 
bonis  iltiusnle  cuius  fucceflione  agiraridc  ica  iiiic 
decifum  in  S.Cun  anno  i f ; o jn  cuiia  Comicains 
Migniani  pro  D.  Portu  Fccramoiba,vt  tcfliiica- 
tutNard.Lipar.in  addud  Andt.inc.t.n.)xirea  fi, 
lit.FJn  vcrb.prxdiSa, vcrf.de  hic  nota.de  nac.fiic- 
ceffi^d,  quem  citat  Molfef.  in  add, ad  Coniuee, 
Neap.in  cius  Camment.p.44).  aSfle  ap,n.a. 

Filia  i ^tre  dorau,noa  tamen  congtaenrcr,&  iub- 
ftituca  i matre  in  eius  bonis  dec^ente  filio  infti- 
tuto  in  pupillari  xtate,  an  fiiSocafu  fubflitulio' 
nisadmitrararadniedicutem  bonorum  macer» 
nocummon  obflante  tenunciariooe  per  eam  fiiSn 
in  beneficium  patris,  &c.  etiam  qu&id  bona  nu- 
tetna,  item  fuppleraemum  paragt),  attenta  ixfio 
ne  iocermedia,  qudad  primam  pixtenlionem  me- 
dietatis bonorum  maretnonim  pro  parte  hxre- 
dumIo.MarixPalracri)  ptxdefunSi  in  pupillari 
xtate  decedentis  diccbaiunoirinind  ciTe  eicludd- 
damaSricem  prxtendentem  booaipfliex  tefla- 
mento  matris , qux  deucnerant  ad  ipfura  pupillu 
iam  mortuum  in  tali  zeate,  dc  ia  nnq  eflb  amplius 
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boiu  nutcnuit  fcd  fnitcma,muutiofle  enim  per» 
fanx  fic  rerum  inucauo , LP.iulus  > cum  iimilibusi 
fT.de  per,  hxrcd.  ad  quod  rcplicabatur,cuni  inlU- 
(Utio  humiinodi  pppiUatii  iic  collara  anutre^, 
quam  licet  pupiliaruer  dircCro  lubftiiucrct  actii  ■ 
cem  djeb  (oaiMadz,  ex  co,  quod  lilium  in  pote- 
fUte  non  babecduxea  tex  ui  l.i.m  pniic.A:  l.coli(' 
redi,  J.cum  tiliari  ffdc  vulg.\  pupil.fubft.Inft.co, 
in  pnn.  artamen  cx  caula  oictx  tUblbiucioms  per 
bdeicomiiulliuii  fucccdcc , rccundiiin  ccadita  per 
gloCm  I, verbis  eiuilibus,  quam  ibi  BarT.nu.(>.U'> 
ttuuriComuiie  reteres  cire  opiiiionc»  £dc  vulg.de 
piipil.aiim  Igitur  fuccedatur  iure  fideicomiiTi  per 
actricem  • ergo  fucccditurmacri  tcllacticiicx  (en- 
tetia  in  d.§.hlia-dbi  bona  patris  reftitu.is.idco  te- 
giriinc  petitum  eUdibi  deberi  medietate  bonorui 
ex  d.tci.i>filia-.  Secuntlb  dicebatur.obftare  tenu- 
ciationem  lani  ladla  ab  ailricc  iuiium  competen- 
rium  fuper  ditiis  bonis  matcniis>quz  ex  iuns  di- 
^olirioncnulloiurcnocct  ei  I qux  ccnuociauit 
ftxiftcte  !.vfionc,co,qubd  pater  dotisnpnime  tan» 
tum  dedit  duc.jca  pro  quibus  ipfa  rcnuiiciauit 
iam  ditiis  bonis  adiplamfpetiantibusipru  suma 
duc.s7t.vltva patagium libidcbicum  ducatoium 
plus  1 500. iirbonis  patris , qua  qiiidein  lxllone.a 
exiftente  nulla  ratio  de  tciiunci.itionchabcti  de» 
bet , tanquam  dolofa  re  jpfa,  nec  non  cx  propofi- 
toiliquidem  induxerunt  ad  rcnunciaiidum  juri- 
bus ptardiciis  ipiam  .itiricem,  aHercntcs . eam  fc- 
cilTe  certiorem>  qu»  cert  jor  tatia  dixetat,’fc  beni 
dotatam  de  bonis  p.itcmismiatemis&c.  Ideo  re» 
nuncir.uitiqu*fane.ilT't  Itio  redditur  talfacx  in- 
ftrumento  renunciatioms.  quibus  aflertis.vcl  non 
petiu  iuramcnri  abfolutione , Ikuciam  exorata.» 
luit  adrix, obtinere  debetmon  obUante  renuncia- 
tione»  Dcc.tcftimonioin  temiinis  copiosiconl’. 
1S0.&  in  eifde  terminis  acrcdit  Napod.in  C oCuet, 
Contra  inlitumcntum.in  fin.  vcrt.^ld  fi  filia  do. 
tata  a patro  ,4:  fatis  egregii  Paol.Cafir.Dec.mc 
iius  diffusi  inconf.i74-&  iSp.vol.i.  ratio auitm 
fccundiim  ens,  quia  tempori  rcnunri.ationis  per- 
manente larfionc  enormifsima,  vt  fupra,&  cx  quo 
nil  habtiil  dc  bonis  maternis  a patre , in  cuius  po- 
tcftate  crar,pr*fumimr  inducla  dolis , perfuafi»v 
buticiraimucnticmibusipfius  ad  rcnuncianduiii 
cidem>que  ornnia  cadunt  in  filiam  fexn  trag  ilem, 
gc  pauidaii),vi  multum  circumfpeeic  confider.it  t 
infupii  prxfuinitur  metus  rrucrcntialis  ,qui  ad- 
iunilluscam  licfione  Itafxuifsiini  refeindit  ,iml- 
tamq;  reddit  tcnunciationcm,iuxt.Caffr.ibi  »qii4 
fcquuti  fuiit  Soc.conr.i(!).Laneell.Claud.&  Curr, 
iun.il)  l.interpolitas , C.dc  rranfailt.  idem  Dec.  in 
capxaufam,lo  primo,dc  offic.ileleg.qui  allegant, 
ide  fcnfiffe  Franc.Atcr.in  conf.i4.Corn.con^.  1 14, 
#C  i8o.Cun.conf.  14!. diffuse'  Alciat.incap  ciim 
concingarm.xo^Ale  luniur.  alleg.intes  gloCin  l.fi, 
C.I1  a(iuerf.vend..\'  illam  fentetiam  firmauir  S.C. 
quod  decidit^iubd  fi  aficratiit>filium  doritam  de 
' bonis  parcmisiAc  marcniismulla  fiida  diftindbo» 
ncrfjiidd  tantum  cunfequatur  dc  bonis  parernis  t 
gc  rannim  de  bonis  matcrnis,ctiamfi  filia  rctiun- 
ciaucrit  bonis  maternis , vt  in  ptxfcnci  themate , 
ex  quo  pnrfumitur,  Ibiti  dotarim  hiiffedc  bonis 
paternis , iuxta  tradita  in  I.  fm.  C.  »le  dot.  promil. 
debet  cnifcqiii  bona  materna  ad  (c  fpeClantix  , 
nen  oblbimt  dicia  rcnupcucionc  < ici  refert  Alff. 


in  dec.  1 78.vcrf.noniim  diibium.cx  diillis  Anchu. 
ineap.quaniuis.dcpa^.  mfcxro,  4c  Modcr.inU 
ftipulatio  hoc  modo, ff  de  verb.  oblig.  Qud  veri 
ad  paragij fupplenicntum  dicebatur, cxiltento 
R^ni  Coft.In  aliquibus, vt  filia  excludatur  a Ibc- 
cclsiune , ca  dotanda  cnr  a patre  dc  paragio,dc  fi 
minus  acceperit  diiffo  patagio, quod  in  nuptai 
patre  non  debet  cllc  minus  legitima , poteft  eius ' 
iupplcmcnrum  petere  concra  tranem,  ica  d itic  in 
terminis  Aiid.ind.ConlUn  1.7.4-  lO.col.Napott 
in  ConiUct.ili  moiiatur,verf.paragiuni,Uald  Jlo- 
titll.in  cradt.doris,t;.par.principali,in  1 5.  priuil.7. 
cci.Luc.de  Pcnn.io  l.i.C.de  pra;d,&  omn.teb.na- 
uic.copioscDcc.in  d.conf.iSo.n.i.vbiallcric,cnc 
commiman  opinionem , a qua  nullo  paCto  difcc- 
dendum  ,&  in  ronf.176.  qui  loquitur  in  terminis 
diipoficionis  didlic  Conflit,  quos  omnes , gc  abos 
congent  Gramm-.dec.?  7.  n.i  (.&  a nu.10.  vfq;  ad 
ii.4:Litius  decif.ioi.  quod  procederet , etiam  i 
Conft.ipfa  non  diccrct.Gliam  a fucccfsiooe  exclu- 
fam  effe  dc  paragicHnam  de  iure  non  modd  dota- 
ri debet,  fcd  competenter,  quod  non  poreft  ello 
minus  Icgiriina.vttelctt  Dec,d,coof.i7(!.ii.i.vcif. 

4:  a fortiori,vbt  dicit, cllc  communem, quam  dicit 
cenuillc  Bald.Salyc.Alci.  Curt. Com.&  alios  ,4e 
hanc)  quxibonem  dico , clarifsimam  effe , ex  quo 
AHl.in  dec.i  6o.teft.itur,  tuillc  decifum,  quod  pa- 
tagium petilum  i fotore  docata,4:  maritata  a pa- 
rpe  coHtra  fratres  non  pofsit  cllc  niiuas  legituna , 
iuxta  opinionem  Andrex,*  aliorum,  vtlupra,& 
hoc  yeriticatur  in  cafu  ifto;Nec  obflabic,  a^ief 
luific  a patre  dotst.tm,4:  cenferi  exclufami  diOa 

petitionefupplemcnfipar»gij,tefteCaArjncoof. 
i8o.Dcc.conr.it;.  vol. 1.4;  in  d.conf. 1 8o.m  prine, 
ex  allegatis  per  Cosiium  ex  fiiperionitui  narratis, 
tiim  et i.iin  quia  afiertinne  p.sndinir,  quod  difpo- 
(itio  prediffa  locum  non  habet  accedente  grauif- 
fima  l.Tfione.vcluti  cernere  I jcct  in  nollro  ihcma- 
te,idq;  ciim  palam  fit  p.iiris  dotantis  iniquitassob 
cimis  iniquitarts  patevn.v  rationem  no  alittr  prp- 
iumptam  a lege,ex  quo  nullus  amor  vincit  pater- 
num, l.fin.  ff.  de  cur.  teir.  4:  quia  nemo  fcit  mclhu 
confilium  capere  pro  filia.quam  pater, l.ncc  in  ea, 
C.dc  adult.infuper  quod  patri  vifijm  fuit,non  po- 
teft dici  inrompctcns  fiiillcj.fi  ftiriofo  impuberi  , 
in  ptin.ff.de  cur.fur.prodiu  cft  fupiadi^otv 
Ciorum  contiaiia  opinio,  vt  idem  Paul.  & Dec.et 
coiif.id.4-  i8o.n.i.vctf.fl.sntc  tali  lifione,  indu- 
bitanter alTinnant,prxfumprio  .n.  tollirur  per  ve- 
ram fodi  ptobationem,l.fi.aim  fimilibut>ff.quod 
met.  cauf.  cclfantc  igitur  ratione  fetipta  difpofi- 
tionis,ccinirc  debet  difpofitiu  ipf.i,vt  dixit  Tiraq. 
iii  traCl.cauf.ccirpar. i.nu.i4S. ad  1 1 i.quamfcn- 
tentiam  vti  vcrifsimam  ptofequitur  Grainm.dcc. 
loi.ad  cuius  formam  iudicstum  tcftatui  per  S.C. 
in  caufa  Fraiuifch.xr  Cifanou-T  in  der.  loi.  gc  per 
lalom  l.r(ionem  iut.imcnmm,atf;.  rcnunciatio  ir- 
ritum, iriiiaq-,  redditur^ruiux  iafi,*nis  caufa  liiru* 
ratur  in  iftis  tenninis  tcx.in  cap.qunmuis,de  pad. 
in  fcxroaiixta  opinionem  Dcc.d.conf.  i So.  Reflat 
itaqt  infpicicndiini  tempus  la-fionis , quo  tempo- 
so  inrpiciciid.t  fit,vcl  da r;r  doris, vcl  mortis  patris. 
4 fi  vtrnq;  tHtiporc  la-fioipfa  appareat, tempus 
mnicn  nioriis  patris  infpicicndiim  cllccommuni- 
tCr  tcftamur.rKqiiudic.tiiin  per  S.C..IidtGram- 
nui.dtc.(vin.4.ad  iv-rs  mente  tSlfl.Aiidr.Na- 

pod. 
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pod.Liie4e  PeiuSoc.  tc  xUatucn , qu.im  quulciiu  liitionis  non  rxiftetut , meritd  pet  S.  C.  non  fuit 

opinioaem tanquaoi  veram iftcomiiiuiicai  cur-  prouilunidcalinicncistVcoatabilittfrvoluicBar» 
tue  Oec  conf.  176.  & in  propnjs  tenninit  tradit  io  l.li  ne^ec>nu.zdi.de  libejgiiorc.vbi  fimutyion 
BalclNourlUo  tradlidoru,  par.£.io  i {.pciuil.n.j.  ciTe  olciului»  > qui  in  quaii  poQcflione  filiatioois 

qua  opmio  corroboratur  caula  paralii  del>i;i  nonexifiiCiquacdconcciTo  teimino in caUfa  ad 
aclrici  in  bonis  patns,eam  matriinoii!l)  collocans  probandam  filiationem  nonnulla  pto^tc  nixa_> 
tu>quar non poteAclIc minus Ictptima.cx  fuic.  Piundiiquidan per tcficsprobauciat, cius 

tuiufu)«ciiiiaiupcacicaconuni\  pr.t-tcr  cos  alio-  niatreraindomoconuenii  cxtiufTc  io  rius  ferui* 
wni  cu;nulatorumpcrGramm.d.ift-i(.f7.iiu.iv.  tijs.in qua fiquidem domo  prpcnfleipl^i  atiri- 

iontiis  dictis  per  Occ.d.cooCillo.n.a.vctt.&  quoil  ceim^  tatis  probatio  melior  cftiVt  fit  qnis  indo* 

dus  non  polTit,  referentem  de  communn  ita  quod  mo  naius>quam  ptobatio  ceilaraeoti  > mquic  Dec. 
ludiciuiii  caxaciuura  fufcipicuc  a lcgitMu,qaa;  vl-  in  cap.per  cuasau^de  prob.  fimilic^  quM  nata^ 

Io  tempore  taxari  potefi  • nili  habita  rarioiiu  bo-  ipfa  aitiice  pnedi^s  conuenciu  valde  gaulus 
npruin  pacas>q^  eodeiuncto  reperta  func,l.  eratdpfamq.-amplexaiuseftK^iCiiiDVicinmrunc 
cum  quxncur  > C.  de  inofSc.  teiiam.  vbi  DO.  in-  coiiunuuitei  luit  diunlgatum^  habimm.Sccuit- 
fupdi  dokia  paremus  confiderari  debet , qui  in-  ddpdduccbacur  fimiliiudo  filix , quae  fatis  patri 
duxit  filiam  ad  renunaandum  bona  nucemaftbi  coinparabaruriqqodadapratividcniinaiuralita- 
d<:bitaducac,(7{.produc.;ooi.nualmefufpitiu-  cijnam  regulariter  filius  patri  aifimilaiiceniiiur, 

nem£duiuiQiroacmiiacionum,doli^aliomm..,  cumfihjtinago  pacriscile  dicicur .dum pater  in 
dum  ademur , adtncan  certiorem  tactam  cfie  de  ecncracionc  det  farmam.mulieT  autem  matena , 

pixd^Sijc  vocauitfebcn^conten(am.cuiiuc6-  latiBoer.dec  14  i.n.yxx  quo  lefultaii  poterat  af- 

Iraiiu  apparet , confideiatio  iftiizc  deliberatur  i llmilatio  ■ Si  nuxinic  io  oataralibu$.in  quibus  ca- 

diiflis Paul.  dcCaftr.con£i7.p&aS(.voI.i.quo  dit  vulgatu  prouarbium  ;7'rr4ceprr  natKta,cba- 

cqjputnreniinciaiiaaispiardii^prob.tuoifcu  ra-  yLsrdaperJligiira.Tcici6iaddaciturfidesbapcilinu 

lio  nuMa  habenda  > ex  fupra4i^is>  St  cirain  ex  af-  / lu  qua  apparctupiM  filum  deferiptam  cAc  filiam 

(titione  Dec.conr.igo.n.so.vaf,renanciauic>vbi  conuenoicx  quibus  omhibusputat  a^tx.  fiia  cf- 

Kferchaoccoofidetationemidc etiam fuprain..  (etundaiam  intentionem ■ vt  vetd  filia conueoii 
verb^  renunciauir,dc  fi  tempus  dotaikxiis  infpi-  dicatur,,'!:  fucceifiud  ci  dotem,  & alimenta  debe- 

riatur,  idem  indicandum  erit,  cum  eadem  bona.,  ri  jimmd  ipCi  filia  monua  alimenta  per  matre  pr^ 

rempore  mortis  paras  in  hzreditatorepenafunt  fiita  cKlem  deberi ; attenta  procemtione  certo 

congaiii  in  inue  ntario , qiix  ccnfeniut  fiiifle  p9-  modo  taifla  per  matrem.  Aduerfuaoppofiu  in  iu- 

IKS  eundem  tempore  dotationis , L).  vbi^loC  fc  tc  fc  pater  alTcrras  tuebatur  fineulis  iiiiidica  ref- 

Baic.cum  ApoAill.C.deprobat.quocircamreref-  ponfionem  adneftendo  > iofraferipea  brcuitdrin 

fcpecinmhtumrefpedbifiipplementi  paragijdo,  Mrcpcanuspartcallcganitinfigtus  OodiorPa- 

hiti  a morte  patris,  vtfencic  Alex.  con££<).vol.  1.  biosde  Falco  meus  p.icmus.&Pifin6  connate* 

Cuni.conf.adt.voI.i.DO.  UPapinianus,  $,viide  fi  ftes,caiumq;  didU  multa  confiderando  dixerat , 

3uis,Cdcioonic.teliqaos  allegat  Marant.  in  10.  oullam  fidem  ceftibusadfiibcndamdlante  eorum 

ifp.  0.14.  quam  etiam  lefpedlu  i nrerelTc  bonom  •vilitate  nototia,&  de  iure  pauper,  & vilis  condi* 

roaicrnoium  niedietacis,&  m iftis  cerminis  in  fiba  itonis  non  eft  idoneus  trftis  ad  probandum  fiiia- 

a pane  dotau.qo;renunciauit  bonis  inatcmis3e  ciancm,SocauoiconC8£ai.i4.  v^z.MaibinUdo 
natemis  dolos4,  |»ouc  in  noAro  thematCabonorfi  prolM;oncl.797..i>*  ix.t.intd  mam  cum  fueifbt  re- 

Auiemorum  tmerclle  deberi  i tempore  ptzdi-  PuUaci  ex  eucu  malis  uionbus,Ac  grauiAmis  cau- 
tio, stadie  Paul,  de  Caltin  conCx4.  toxtd  t^iofi-  fis,ptxfcttim  ObAeteia , qux  demd(  fuit  laqueo 

•iooemrexao  Lfi mcjfic  TitiumJfifi  cermotarunsi  fufpenla  ob enorme  dehdtumcomnHAum  in  partu 

fim  (aAi  locuplctiares  oonuenti  ex  fhiwbos  pif  • cenz  mu]ieiis,quz  deinde  perijt  inftante  eius  vi* 

dUbsiproac  fic  iudicandamfperatuc.  Fafta  cela-  roA  pariter  ali)  metunt  ob  pciliroam  commvi- 
tionein  S.R.  C.  in  caufa  Corncliz  Palmerizcum  tam,  & vilicaicm  ceie^i , vnd<  coochidicopiinid 
Hzradibas  quoDd.Io.Mariz  Palmctii  ex  Apoftl-  Alei.conCS  1 .n.iijib,7.qu6d  teib$,qui  cft  impre^ 

Ia  manus  pttqicizmci  patrui  Fabii  <»  Palcain_>  b!;,&  inhoaeft;  vic^mon  probar,immd  vlttiipfc^ 

volxllutp(JubcnmrTeH)aifta,au^'iiiiD.Paula  nun  (inguUtitatem  ccniitat,  circa aiccfiationcis 
Scaibano  Crriptorc  przfentium/'onrtariuni  fiiiAe  m fa<lo  nonutla  £dfa  depofaiAewjuod  ex  feripm- 
dcciCim  per  xC.  referente  D-  Scalaicone,&di*  - rfs  fiiit  oftenfum , & confequenMr  fialiiis  in  vno 
^nimoM  filia  a patre  dotau  ptnitiis  non  audu*  icddtcut  ceftis  fiaUUs  in  omnibus  ,nec  ctedirat  in 

tur.ldkipc.de  Thor.LC.Neap,  alio,Alex.conCi7-D.  {.Ub.ixonCxom.  j.lib*4.  c6£ 

Filiatieiniuremulci6rilm  contingit  probari , hoc  ii4*n.7.eodJib.con£p7.n.ioJib.t.Aeconr.9p.oii. 

cft  (ler  tn^tumkc  nominacionc , Kc.ccinf.)  ao.  a i.eoddibwConC  190.lib.ti.de  con(4<m.tiJida, 

n.i.icein&  pcrfamim,AlcxJnconf.i  io.ou.ti.de  Sed  dato, citri  veri  ptziadidiim,qudd  ceftes  ipfi 
(iDq.tiU$J>D40  l.fiiium,  ff.de  qs,  qui  funi  fui  ,vd  aliqua dixiAe  videanrarcirca  ipfam  fiiationetnai 

oiien.iuc.CaooniiUocap4>ertuat,deprob.  Ekro.  aiicix  noivpiobauit  lta(latum,hoc  cA  fc  lan- 
q.90.Capi.coaf.x.Coniaz,io  deciU<ucea£ai.Ti>-  quam  filiam  dctencam,de  traibiiam,  dr  habirai^ 

uif.dec.Venet.tiade  Facinac.iu  deciCRoni.  oim.  niiAei  cesuento,  prout  requiritur , vt  notatur  in 

)7*  mota  quitkm  lire  ia  S.C.pct  quandam  mutie~  dc.per  naas,Capr,conf.  a.n. ; .fiham  fiatis  cfi  i pa- 
lem contra  ^Aorabilem  virum , afferendo  fe  na-  ne<&  vicinis  reputari , Alex.cooCi  ialib.a.nn.a, 

tnralein  filiamHV  propeerea  fibi  dotem,  de  alimc-  b;  bec  efi  pra6bcauiiqait  Bsr.in  qozftm- 

radeb«i,dedumvcifiliaegiAct|dct>ebnfcfilum  nem, nam.). dequzft. probandi  filiarionem , vt 

pcobate>Decxonf.)4).fe<iqu>a  in  poAcffionefi*  fiat  acriculus  deqwfi  p«fielIioixfiltacionis4)uid 

patet 
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pater  habuit . & tnftauit  cum  vt  filium , nec  id 
lufficctc  allciunt  DD.Ii  tcftcs  depoiucnnt.fi  lum 
i patte . vti  filium  tractatum  tuilk,  nam  opus  ait 
fpccificaie  cractatum,vtcadacu>knlum  tcliium, 
puta  quia  ipli  viderunt  alimenta  piaiiarc  , fi  mm 
veffitc,&  c6fimilia.Soc.conl'.d  f .vcl.5  i ?■'’  fl- ' • 

coi.},  verf.  fecundb  tmctaius,  Occ-miif  1 4.tol.  i. 
Ruinxonf  ja.n.}.lib.j.  vbimquit.ufieiiioicttc- 
re  de  i;s  deponere , eiiain  non  uitcricj;  itimi,  lat^ 
lorcph  Maicard.de  ptobataonti.7y7.num.  1 4.  & 
fiibdit  Occ.d.conC}4.n.a.  quod  films  nugn.  prx> 
fiimitut  qui  alimenuturvt  fiUds.quam  livrfi.. 
liut  nominetur , de  licet  hoc  in  fc  venllimmn  fit , 
tamen  adhuc  recipit  aliqualem  dubitationem  , 
nam  nonfemper  qui  alinicnt.uur  peziumendus 
erit  filius  alcntisinifi  concurrant  .Uia , adeo  qudd 
eilc  poterit,  vt  quotidie  videmus,  alimenta  i pia., 
alicui  erogari  amore  Ueiinon  quia  fit  filiiisfita  in 
fpecic tradit  41ca.coiif.74.n.i.lib.a.vbi concludit 
contra  filiam.in  laqore  pains,qui  couueiuus  erat 
iuper  filutionc  e»  pivlUtuinc  alimt ntotmn.dum 
ipfe  protcft.itus  iuerat  ,id  amore  Dri  fcciirc.  non 
quia  et.it  libi  filia.  Qjatth*c  omnia  cellare  vu. 
dentur  in  cafu  ifta.m  quo  omnis  tractatus  fixaes 
celiam, tam  viCtus.quim  vcftitus,  quod  peius , 
poftiot  toipotis  ipatuiprC annorum  (<5.  nun- 
quam filia  ipfa  conquatfta  ^t,n.ini  fi  filia  tiulfct , 
vtiq;  vc  filia  tvaCtaia  fiiilFet,  vndC  ttfultat  violen- 
lifsimum  cxclufiuuin  argumentum  filiationis,  dil 
naturalitCr  parentes  ad  educationem  liberomm 
mouetut,|,i.In(hde  iur.nat.gent.Ct  ciuil.ibi  hinc 
liberorum  procreatio,.^;  educatio,  vbi  gl.in  vetb. 
sbucatio notat, quOidhoriure naturali  mouetur 
parens  ad  cduc.rtioiicm  filiuium  fuoium  potius , 
quam  alienorum,  .V  hoc  fiiadrtur  ex  cali  humaiU 
alliCiione,  di  dilcCbionc , vt  vifccr.i  patima  com» 
moueantur , cap.  afferte , do  pizftimpt.  Hanric, 
Boich.d.cap.per  tuas,Bald.in  conf.  1 80.  vol.?.  in- 
quit , filiationem  probati  per  ea , qui  funt  verifh 
imliora.&communitit  accidentia , verfim  non 
^ vetiiimUe,qufid  conuciitus  vir.probus,.t  ciuk 
lis,fi  vetd  pater  ftiilTet.tini  inhumanus,  & crude- 
lis (ui(ict,nullam  curam  liaberc.camqj  relinque- 
doeic  proprium  honorem  obliuioni  tr.idcdo  per- 
mictcns.per  hofpitia  a teneris  annis  liberi  tandiii 
vagari, hoc piofcOo  latis  ■nucrifimilcc(i,cuin 
nemo  melius  confilium  capiat  pro  filia,  qu.Fm 
pater,lasec  in  ca.C.dc  adiilt.  Sed  quia  veri  paret 
non  erat , ex  tali  coniideraiionf  colligiturnei’,a- 
tiuys  tradiatus  filiationis,  .V  falseS  oppoficut,  dum 
ceffant  alimentario,  tk  vcftium  ..ondocentium  in- 
duirio,vt  Aat.de  But.Ai  c.stteri  m diap.cranlhui^ 
ia  loquuniur,&  Uic  Parit.conf.  1 o.n.£i.vol,s.  pet 
rade  tparium  temporis  decurfum.' 

(^iad  requifitum  nominationis  omninA  cellart., 
videturmam  ipfa  cum.tradiam  filiationem  argue- 
«e  pofth,Capraiconf.  x.num.4.  nec  ipfa  de  per  fe 
tantum  fuiSmrabfq;  alfis  requifitis  ,vt  per  Petr. 
Daenn.rcgnM4<-i4>^^  Wt-  'Pfa  fi>l»  nominatio 
nullam  probniioBem  fiicic , inquit  Dec.  conf.4d  i, 
imin.9,vDi  in  fpecie  de  filiatione  Ioquitur,quaotA 
magis  erit  arguendum,  dfim  ipla  ccffcnnecalitdr 
fama  requima  de  filiatione  cum  filis  requifitis 
inelln , Capr.loc.cit.  Alex.  conCn.vol.4.  & cqoC 
t i.vol.t.Decalmof.(4.num.i,vbi  optime  requi- 
/itt  funt  n pluribus  docet , nec  ipla  bmam  iqf- 


fici.it  ad  probandam  fffiatioticin , Duen.in  regul.' 
xyj.m  4.1i.nir.  qui  omnia  ceHint  in  hoc  cafu . 

Circa  vero  ain.rtioncm  Obl(etricis,&  aliorum  te- 
Itium  denatiuiiaiciiCIncis  in  domoconuenti  al- 
lcg..ta  lacillimc  corruit  tahs  probatio  ex  infta- 
fci  iptis  rationibus,  dc  ptxinifio  ptiils  dura  maces 
ilhus  actricis  prxtciila  concubina  ob  cius  malam 
viiam , & tama  cllcc  inoleftaca  in  Curia  Mcretri- 
ciuni  hums  Ciuicatis  ad  reuelacionc  confelTa  fuit, 
virum  liabcrc,vnddfuic  rclaxara , & liede  id  tantfi 
pet  cohteflionem  coliore  vidc.itur,  addo  id,  quod 
tradit  Dec.conf.i } ).nu.i.  qudd  quando  atguicur 
dc  matnmomo  contrado  coiifeffio  coniugum., 
attenditur  diim  hac  mulier  habebat  virum-  , 
pr.cfuineiidum  firmifsiiiid  crac,vcpartus  poftei 
natus  magis  viro,  quam  alteri  adferibendus  erat , 
DD.  in  d.  l.  filiiim,  ff  dc  iis , qui  funt  fui,  vel  alien. 
iur.quod  ainpliacur,eqam  n ex  adueifo  probare- 
tur .muiicrem  alijs  proftituiffe  fc,  adhiic  vito  at- 
tribuitur partus , Panorm.  d.cap.per  tuas,  num.i. 
Alcx.cooC88ji.8.lib.7.Dec.conf.«f7.n.i.late  Ma- 
fcatd.de  prab.cond.78Sai.i8.quinimmA  etiam  fi 
maier  non  a marito  procrcaiTc  afiitmarcc , Cmili- 
tir  cius cqnicfsioninii operaretur,  DD.in l.ctia  > 
ff.  de  ptob.  I.  neq;  profeirio,  C.de  teftam.  Rolan. 
coiif.i  1a1.x7.Card.Palcot.de  nochis,&:  fpiir.c,i7. 
& non  cantum  dido  cius  viro  ent  parius  attri- 
buendus , vel  ad  minus  concnbinario  ipfius , quo 
tempore  di^ta  mulier  non  carebat,  At  non  alteri  , 
dato  qudd  ifte  altet  aliquidocumea  concnbuif- 
fettita  gl.in  cap.MichacI , dc  fil.presby  t.  Anebar. 
eoof.iif.Caid.Paleot.vbi  fuprac.it.q.ii.&ig. 
ox  quibus  rcfulcac  firmifsima  coclufio,  quAd  dum 
pcnicatur  pactus  viri,p.iram  refert, qudd  nafcatnt 
in  vno  loco , quam  in  alio  cx  vaiiarione  loci  mu- 
lieri sjiinc  inde  vagantis. 

Minus  obftarc  videtur  alsimilario  faciei  mulieris 
cum  vultu  conuenri . nam  id  in  fc  vetum  efie  po- 
terat, quando  vere  filia  efiee , licdt  aigumemunu 
ipfuin  videatur  clTe  fallax , & in  cooiedun  fragi- 
lifsiiru4:um  ex  varijs  alijs  accidctibut,qudd  vnut 
altciiafsiinilctuc,  contingere  folet.de  proinddeg 
fimtlitudine  non  icdi  filiatio  przfumiiur',  fixu>- 
dilm  communem  Dodorum  fcholam  , quia  cx 
cogitationibus  mulieris  in  conceptione  contiri- 
git.partqin  alteri  affimilari.proptcrca  aflimilario 
in  probanda  filiarinne  non  cft  bona , inquit  Batt, 
inl.Gallus,nu.T}.fi^elib.d:  pofihu.A  fecunddra 
talem  opinionem  iudicadiim  erit,  prout  latMimi 
cx  Alciat.Parif.Menoch.  .V  alijs  fiindac  M^cqnl, 
de  prob.concl.79f  .n.p.S-  feq.per  tcx.in  hqiuret, 
ff.de  verh,  fignif.  vbi  gl.  fin.  «•  id  nouilTimd  com- 
probat F.irin.|n  eius  prax.rrim.in  tit.defimulxd- 
tradx].!  fo.prax.  loat.if  8. 
l>Jec  dcmfimaducrfanirdcfcriprio  in  libro  baptif- 
nriaris  tanquam  fili.T  conuenri , n.im  talis  dtferip- 
tio  Parochi  non  prodeft  nro  verificationCTer^n- 
iiaaoni$,Parochn  liquidam  non  creditur,  nili  df- 
ca  fibi  commi ITa  dc  B.ipcifmotanidm,  non  tamen 
dc  parentibus  (meri  baprixati , & ddmfccibit  pa- 
rmtesiid  non  ex  cci  ta  fcientia , Se  veta  iolbiraa- 
tione  agir.fcd  cx  relatione  vniufmiufqf  qus:  »eti- 
taciobcffenroiiir,Sacroiandnm  Concilium  Tri- 
dentinu  felf.  14,0. i.vcrf.Parorhusrflifconlt, quid 
Parochus  feifeitetur  fufcipientes  de  lacto  foBig_, 
Baptira:uin,dc  confmiioifuqa  in  libro  deferibat, 

non 
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«en  unem  iuflit^oinina  parctum  (cribi.  id  rniin 
extacanmilladdeo  Abi  non  ctcdi[ur>ad  nouta^ 
in  l.dili^t<r,£imQd.cap.piudeDaim  ■ in  fin<dc 
eil.iuiMclcg.Ruui.conCiof.nu.d.lib.4.  copiosd 
BJancJo  craCt  decorapconuC8.q.dcoid.  pioccd. 
in  An.CTcdinu  enim  Puocho,  calem  i fe  Ripuza- 
tum  alletcaci,v  c Mcnoch.lib.a.depca;(uiupji.54. 
nM  autem  occa  alia  , qua;  non  ex  certa  icicntuu 
afficmac,fcd  ptout  Abi  cclettur>Mnt6  magis»  quia 
pragni.  i .incip.Philippus,de  Parocho  hoc  idem, 
«farponic  > nempi  puerorum  bapnzacorum  m dies 
fieri  libcumiuon  autem  fieri  librum  nomine  pat^ 
tum  baptiza  torum  , Ut  idcircd  nullo  pa^o  qudad 
parentet  tali  libro  erit  ftandum  > tanquam  vitri 
commilTa  ta&o»ad  quod  addo»vc  nec  probetur  fi- 
liatio cz  eoi  quod  polUiumo  nam  mortuo  patre..» 
imponatur  qomep  pacru , q^  nomerr  alitando 
param  operatur»  Poroaaid  Bar.rupet  rub.  Ibfoluc. 
niatr.cot.a.  »er£&  quia.vndi  ex  i)s  refulcac  opti- 
rna  conclufitsvc  per  talem  fidem  bapcilmi  creda- 
tur » baptizatnm  fiiille  filidm»  & mrer-baptizatos 
connumerariaficuti  defcripcus  in  libro  r^aiiito- 
rura  probantr  fililTc  bannitu»inquk  barb.  ad  Bar. 
in  l.decf  ftipulamitcol.a.vetCnirwn  fi.ff.  de  vetb. 
oblig.&fimilit4rniatriculaRegeftri  OificLilium 
probac»aliquem  elTe  Ofiicialem»fi  ibidem  deferi- 
ptus  reperiretur»ioquit  Batt.in  Lmacricula » C.dc 
agent-in  reb-lib.  i a.  St  Ucit  ibidem  nu.4.vide3cur 
contrarium  allQ^e»camen  ibidem  Alcx.jp  addit» 
concordat  iura '» vt  Oiltim  ptxfiimpCiue  prjiuma- 
cur  defcripcus  in  matricula»*t  fit  Ofii culis»  di  eo 
caiu  ctanfmictic  onus  probandi  in  aduerfanum.. » 
quod  cel&t  io  calii  ptztnifib»  ex  quo  in  hoc  parci- 
ailari  ftandum  erit  alTercioni  Parochi  ex  com- 
tniffione  ci  ciadica»de  non  qudad  alia»quaprupcet 
libris  inercaconim  fi  ex  Ibtma  ftatuci  cc^atut, 
folum  ad  mercaturam  in  pertinentibus -inrellig- 
tur»Dcc.Uee»nu.4.C.detranladt.  & fucccfliuih- 
det  bipcifira  n6  ptobat»quem  efie  filium  alicuius, 
vc  uouifttind  tradit  Mart.v ot.ad.n.8.  ^ 

D.ito  camcn»&  non  cooceiro»qn6d  tali  libto»vct  de- 
feripeioni  ftecut»  quod  negatur  exprefsd»circa  re- 
liqua ( excepto  Baprifinoladhikc  ftaci  nequit  ex 
maiitui&ftaudibus  Meretricium  »qux  facilland 
poflent  nomina  honeftoram  vicorum  deicribi  fa- 
cere in  libro  baptifnii»lanqiiAm  parram  eorum  fr- 
Iioram»&  fecundhm  eorum  aflertiones  Partibus 
feribetet , qui  ezcufacur  ob  populoficaccro  iftius 
Ciaitatis,^i^  multotifs  euenit,vt  fit  filius  alternis » 
vt  cucnit  annis  elapfis  in  perfonahontfti  viu»cu* 
ius  nomen  pacetnum  fidsd  impofituin  lucrat 
bapdfmo  certi  pueri  baptizari  iiib  falfa  afferrio- 
ne  celti  CIcria,  qui  affcrcbaMire  filium  ill  ius»du 
erat  eius  filius  »&  de  hoc  Aiit  magna  qu-tlbo  iii_. 
Curia  Atchiepifcopali  Neap.  quorum  nomina.» 
taceo»honeftatis  cauCi , alitdr  quod  expenentia^ 
docuit»&  docct»talcs  impoAuias  facilius  ficti  pof- 
fe,  maximd  cbnera  abfentes , vel  exifterites  in  alio 
quirterio»qaibus  de  iute  condicio  melior»  & non 
detetiot  fieri  dcbet»l.foluete,ltde  foluc.  Sc  Cc  ca- 
dit ignorantia  in  pnediftis,  ob  quod  nequeunt  il- 
llrAfe  defendere , nam  licit  Iciencia  prxfunutur 
XI  Cioitate  pet  &inani»ioquic  Dec.  cmf.i  f ?.'n.a. 
tc  (dentia  ipla  petfimiam  procedit  in  negorijs 
magnis»  non  autem  parais»Bar.l.de  minMc,#.plu- 
iii^m»ti.i  t.  flUlc  miaor.&  in  iftis  paiuu  identia 


ex  vidnirate  praiibmitnr , PariC  ad  BarJ.fi  tutor» 
C.dc  penc.  tutor,  verCfi  cotjiublice  noCu.-n»cot.4. 
vndd  attenta  abfencia  celltf  fcienti«,8e  rantd 
magis  per  temporis  lapfum;ided  iftis  nulici)$  ob- 
uianduin  em  • l.m  lundo»  ffide  tciueodaie  occafio 
dclinquciidi  pizbeatur,-i;sobicdbonibus  refoiu- 
tis  ccnfco » in  materia  filutionis  coniednras  prx- 
apuum  locum  habcrcisc  nimis  efie  obferuaiidas» 
eafq,  ludicis  arbitrio  Icte  coilocandas»Alex.cooC 
poji.d.in  fi.ffr  ii.ig.vol.d.  Ak-in  ctad. prxfumpt. ' 
reg.;.prxfuiup.)7.  in  fin.PnepofJn  cap.tranfmif- 
£x,qui  fil.fiiirlcgit.NarcxonC) ) ji.f.&  quia  lacu» 
(upcrqi  allegatas  couieiftutas  cefluccx  rationi- 
bus videmus»  arbitrio  tamen  ludicantium  remit- 
tendas efie  ccnfco»confideratifq;  alijs  duabus  ta- 
donibus  in  fiifto  demonftracis » hoc  eft  peftima^ 
qualitas  matris  adricis  foliic  impofturas  fimiles 
faccie»dum  prim6  innocentem  (2lericu  vc-xadee 
in  Curia  Hcclefialbca  pio  ftupro  commiflb  in_» 
adriccnM  qua  fuit  abfolutus  Clericus»refulcat  vc 
fcmel  malus  in  eodem  genere  mah»femper  pr«- 
iiimarar  malas , fimilMr  dum  firilTct  a conuento 
ab  eius  domo  expulCa»ftadm  ipfum  conucnram  ia 
iudicio  citari  fecit  ob  falariu  debitu  pro  fcnitrijs. 
tacita  filiatione  prydicUiTed  poA  decutfum  tepo- 
ris fpariu  deteda  fraudulentn^uacd  omnind  ab- 
foluendns  erit  comicnrus  a periris»tam  per  filiam» 
qu  Jm  per  matrem  fuam  cicca  alimenta  pnrftita  ia 
xgrocacionc  filiar.exiftcntc  figurata  protcftacione 
f.icta  inteted  non  cum  l^riinapccfona»  demu 
ijs  omnibus  ben£  difcufiis  in  S.C.die  g.Fcbr.idii. 
referente  Reg.  Confil.  Alonfo  Vargas  Commiffi 
fiiit  coucntiis  abfolutus  ab  itnpetins»p^^  Cbya- 
iefem  Acc.in  caiifa  Graciz  Grandz  cu  lo,  Camil- 
lo Gtandc I. V.D.Io.Bapc.dc Thoro  I.C. Neap. 

Filix  Imminxan  admittantur  cum  Iracribus  ad  fiic- 
ccftionc  bonorum  fratris » fi  bona  ipfa  non  fiiiF- 
fcnc  de  nouo  pet  fratres  quxfica»  fed  ex  patre»  vel 
matre  peooeneranr»  ob  quod  iudicarentor  boni.» 
fracema;liiic  decifiim  in  fiiuorcm  prxdidloram-  , 
Fiich.dcc.i7ioidornafiivjdedaf  eft  hic  Vilcon. 

Filixlikmmx  de  patagio  dotarxnon  fucceduncex- 
tamibus  mafculis  ih  Rrgno.f.  quando fiinc ex  eo- 
dem marrinionio  genitp;nam  fiex  diucrfo  fe  ma- 
ter intcftata  decetlcrer,  xqualitjrlirminx  cuma 
mafculis  fuccederent . & itJ  canciadmir » vt  per 
Capy.dec.pi.n.;.8c  4.Franch.  dec.d;9.in  fi.MotC 
in  Commen„-id  Confuet.Ncap.p.}.q.ii.n.i7. 

Filixlmminx  moriemes  anedpatrepi  fucccduncin 
docc  materna  ex  generali  eonfactudine»  non  tan- 
quam  matris  hmdes»(bd  an  imputqit  in  legitimi 
auitatn»coodudimr,quAd  non»&  iuxra  raentem., 
Barxoncurrunc  omnes  DD.alTcrcntes » quAd  im- 
mediati mortua  filia  iuris  roinifterio  duo  adus 
fucceftiui  causacur»videlicet  quAd  dos  imniedia- 
ti  redeat  ad  patrem  »&illicA  de  perfona  patris 
ttjnfeatadipfosnepotesvigore  Confuctiidinis , 
fed  tanqiUm  hitedes  macris, Capyc.dec.  lyfi.nu. 
14.Minad.in  Conft.In  aliquilius»in  4.nnt»nu  d.vbi 
cenfer»rilmaccidiflet  in  S.Chxc  qufflio»de  fiiflo 
fiiilTe  condufimi»nnn  elTc  dotem  in  legitima  Ne- 
potis computandam » fed  ex  quo  matnmoniumu 
fuerat  contr.ifhim  iuxti  nouam  Confuetudmem 
dos  filui  tanqnJm  hxredi  matris  obueniftct»ei>ui.» 
ciut  Thcf.in  add.ad  dcc.tjyxius  patris>Baciagl, 
ad  CynJn  l.lHmus»Cdc  ioolficcftain. 

T Filix 


z^o  Io,Baptiftas  de  Thoro 

fllim  foninc  aif  inctodantur  in  conceflionc  rei  filii  foriudicaci  nati  poft  femiaiiunt  foriudica(Kir 


prnphytcona  Eccieux  concelTx  pre  fc,.V  hliji^iuii 
dcciiuiikguM  iic  in  S.C.Ftaacl),dec.jo.  Pcrcg.in 
|n»&.dcnddc.aic.4p.vcrl4n  ccicioai|teii)>n,i  iC.  ' 
Akx.Raudci).dec.Pifan.4p.n.78.iiipra  cixl,  veil), 
conccflioialios  ciuc  Viicon.iii  add.huic  dcciiioa, 
Ric.in  collottdcc.i;  I j.ii-tatcrLO-vac.rcrol.pac.  i, 
e.a.nu.a.  Epifc.Gemenijntrjddc  Eccl-jd  praBf- 
fut.Ecclej^.pi  ^6.p.6. 

filix  piodiioi;i  an  iuccedam  agruus;tuiiinR.C.$, 
in  ca^fa  Ancomx  de  Bjdcio  cum  Fcvliiiandu  {'a- 
dooe , rcIcrciiK  Fran^ifco  Rcucrterio  dccifum.  > 
«tdd  (ic,per  dodinnaU)  Incerti  Audons  in  cradt 
de cnm  txCMaieft.  Iicdc rotranum  leneatClaruL 
Sc]dc|l.in  Mi  quid  id,  quod,  fT.de  inrjrd.omn.tud. 
fac. Anel.de  Botr.iuacid.adCap.Kesni  Itera  ft»> 
tuiinbSiqudd  &lix>tncip.Nora,qu6d  filiic, 

Fih|  fufcepti  ejcnian  iraoiuo  contraCtcl  ieeundiim., 
Coiifucrudinrm  NuUilium  afi  pofliiu  ditpuncro 
in  prauidiciuin  aunaioium,  ^ cof^iatoruraifuit 
decisu  iuiia  ddcifionc  Alfl.toi.liccrcftlijsdirpo* 
nerc.dC  lam  in  prxiiidiciuci  prEdidh>nim,Frjiich. 
dcc.n7.Molt.ooaf.i  a,n.>8.  dff.<i9.n.a. 

FilUtinulusi-ji  poflint  TjeoreCouiiict.  Nc.ip.d.in- 
tif  poccfiacuncisdiFponaiiJi  de  bonis  m.riccnis  , 
& ali|t  1 linea  materna  obucnieptiljits  disjHincre 
de  bonis  Tuis  extra  tetritomim  Ciuitacis  Ncap, 
non  fuit  aliter  dccifiiraiquauis  concludatur,  quod 
non,mazimc  contra  pacrcm,Franch.dec.(4t;.  i'ub 
iti.  in  b.Tltef’.lil>,a.quarft.fpreDr.q.4.n.a).&  q.f, 

Filijdiuci-fimatnniniiii  quomodo  fuccedant  macti 
focnndumConf!ir.Ncap.Franch.dct.^(5fi.ait4p- 
fosfiicccdetc  m yirilcm.cttra  fenis  difcretioncin, 
Molf.in  Coininen.ad  Confuct.Neap.p.4.q.i7.fub 
nam.j?. 

FlUj  daucum  matrimoniorum  quomodd  fuccedanr 
matri  per  Coitfuci.Neap,  &-  quomodd  lixreditas 
diuidcnda  (ic,cxiftentc  filio  ex  primo,&  pluribus 
filiis  ex  fecundn,hi»c  cfl  mifculo,  .St  Itrmimsfiion 
ibrl  deci  fipii.Ftant  b.dec.S  j p.i.rratn  concluditor, 
ab  inicDato  umncs  fucccdere,um  iiiafluilos , qua 
tfiarmiuas , licdt  portiones  fcmiinaruni  accrcfcant 
fratri  ciiin  onere  dotandi,  fed  condito  teftamen- 
(o  pct  matrem  ccmcludinir,limili'cr  firminas  fuc- 
cedere,8c  cotum  portioacs  ttarribus  vtriiiqicoo- 
iun^iis  acerefocr'',  cun  onere  dotandi  ■ 6cc.  quod 
non  procedit  in  fet  oribus  dotatis,Molfcf,in  add. 
•d  Commenraq  Confact.Neap.part,).quxA.aa, 
num-tf. 

fikldiurrumatrmmniian  fuccedant  iniimul  matri 
ab  inccflato  decedenti  in  pocc jone  obuenta  macri 
ex  filio  primi  roacnmom/.licn  per  M-C.  V.  fbifsec 
arn^hxfedcjdeclaraciidedu^acaufa  in  S.Cdi- 
cebacor,mnlietcrabinubam effici  cx  proprieta- 
ria  vflifTU<5natiam,&  fuccefiiui  omnia  bona  fpe- 
dhread  filium pnmi  inartiimmii  perl,f«ninxt< 
C.de  fecnnd.  nnpt-  licdt  pro  fecundo  filio  bicert.., 
videatur  opinio  Napod.  dicentis  > per  Confuet, 
rfTecorrecTamdifpolinonem  diifI.l.fiBtniiur;nam 
abfq;  diftTCcioncfnccedtinCiConcludKur  tamen, 
opinionem  ipfiui  efTe  dubiofam , A;  procedere.., , 
quando  io  filium  pernenifTcnt  bona  aliundd  qup- 
fita , qu?m  cx  patris  fubAaotia , Vine,  de  FraiKh. 
dec4(M.  Moff.  in  Comnieqjd  Confuet.Ncapol. 
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nis  an  fuccedant  pacrhconcucientibus  infucccFc 
fionc  forociuus  dehinccj,&  pauuojate  difeuatut 
in  decil.  1 01.  Ftanch.  fed  raniitit  ic  ad  ^cila  la 
dccif.  X I j . quamuis  decidendo  pnndhun  refdrat , 
fuifTe communi  vpeo  in  Ce  liae.  Confil. dccifum, 
qudad  bona  paOui  cfle  exciulos  a fucccflione , Bc 
nullo  modo  iplos  cilc  luccciIiOilcs^  fiante  fociu- 
dicacinii;  eoi  uni  patns,  qui  no  poterat  fratri  fuc- 
cedere  ex  c.iufa  ptxditu , Rcc.  de  Pon.  in  repet. 
c.i.li  v;.lait.Uud.piiuct.a.f~:(iuettamc  huicdccic 
fioni.Quo  veto  ad  fucce  sfiunem  pateinam  rmti 
Apoff  iU-patrui  mci  quend.pabi)  de  Falco  I.  (L  iq 
vol  Jlle^.dicenIis;vcrum  fili)  nati  poA  fonudica* 
noneni  fuccedant  Ita,  vcl  ne,  viiumqi  ftl,audiui> 
fuifTe  iudicatumin  caufa  illorum  de  Coppula  fe- 
cundum Borju  l.t.in  fi.fiUc  boo.damo.vt  tam  na- 
ti antd  funudicaiionetn , quini  pofici  fuccedant 
cnuics^filiiidc  hodid  pct  <leponaiianeni,j^  fbriu- 
dicanoanD  adhiic  remanet  mairimomum , Bc  c6- 
(iequcniilr  Icginmi  fuqt  filijs  & fiicccfsibiles,  & ffi- 
aor  liberorum  hoc  fiiader,  IhIXsJ.  Qalhfp  m ino> 
thgdfend.parf^.Bji.^  Thoto. 

Filitfucccduuiin  propieMtc  an(epfcati  vti  hxrcdra 
patris  kIc  ita  communi tet  iudicatittti  fuit,vt  refett 
Felix  de  Rub.in  ApofbLppft  Confuct.  imptelT  iq 
Confuct.  Q^rtam  autem,  incip.  an  cqinpcchen- 
dantur,fbi.{.A  id  procedit,etiaraqu6d  n>atrimo- 
njum  fuerit  mote  Magnatum  cdcradfpm,  Ftanch. 
dec.io(.n.7.&feq,dt  dcc.pi.n-ip-  Ric.in  colledi, 
deciCf  I.&  Vifcoqt.in  fuaadd.  ad  Francii.pluics 
Ckidlorascolle]tic,&  Rcg.de Pont.conf.i  i).nu.4. 

Ctpyc.Latrje(.sbJi.iti, 

Fili)  Idiotis  tenunciantis  in  beneficium  ftarris  fi  mr» 
riauturpofl  fratrem obfiabit  renunciatio  ipfiut 
fotoris  fili)s;&  ita  filit  dccifum, prani  Ii.dec.p7.  n. 
f .Molfrin  Comraco.ad  Confuet,Neap.in  tit.  de_> 
renunc,q.;  ju  1 X JTic.  in  coli  cdl.dec.  t o. 

Fili)  fororis  renunciantit  pratdcfunifrx  antd  mor- 
tc(ncfas,mcui«sbcncficiumcfifadta  renuncia- 
tio an  exdudantu);  ab hxredit.itc  pnrdidla,itl 
Tt  ds  obftet  renunciatio  pcxdii^l  fuit  dccifum , 
quod  non , ex  qoo  filij  qua;nuis  fint  bxrcdcs  ma- 
tt>s,in  ptxdjdlit  fuccedant  cx  propria  perfciia.., 
fcbinttantesgiadum,FtantK.dcc.£7.pcrcot.F.'’b, 
Ann.  conf.px.  nuni.4) . Io.  Andr.  Georg.alleg.to. 
nu.  1 1 .R^de  Pont40nf.4p.nu.  6.  vol.  1 . V iu,dec  i f. 
XI  i.num.i.Rfc.incolledl.dcc.£t  t.Mitt.vot.iox. 
n.i  t.Thef.Iib.x.quxfi.fbtcnf,q.$oji.f.  PhilipJ*a- 
frhaUn  traft.de  vir.pat.pot.par.t.c.7.n.ft.  Amat. 
coHf.i  (,fub  nam.t  Jit.i, 

qiucft.iJ.fiAmm.t.  Cmcer-variar.rtfotut.tom.), 
tap.i  t .»«,  j7.  D9mJ{eg.MerliM.  fmuroner/./oreqifi 

Fdi)  inceftuofi  quamuis  dicamur  nati  ex  milite  Hie- 
rofolymiranocxptcfk  profcllb, ficut filij Mona- 
chomm,  an  admittantur  adhancdicatem  patnsi 
filit  decifunaquAd  ooaJ^ranch.dcc.x8.Nunt,Tat- 
tagl.in  pratng-fi-decompof.n.t  7-c.  1 .Ric.collcfta 
dcc.  1 1 odi  I 'f  I .optime  V ifcont.in  add.huic  deci- 
fion.Philip.Pafclulan  ltaft.de  vir.pa(r.poC,pu.x. 
c.  1.0.47.  ^ 

Fili)  nati  ex  filio  Clerici,  qui  fecuqdum  communem 
opinionein  f)>iirius,non  aliter  incefluofus  ludica- 
tur,aninftitas  nofiEnt  iClesifo  jlhfhiKdcm  flliii 

fpu- 
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fpiuhiin  miUtoemenhcAni  coMitione,(]u6<l  (t  ca- 
pax non  cflec , ciui  fili)  legiiimi  > & natuulcs  llnc 
lucredcijfiiit  deciiunifqudd  refpcdu  proprmans 
anftiCucio  nepotibus  £tCba  valeat  > fcd  quo.td  vsu- 
fiudhi  ben<  inftitaDo  £>da  filio  fpuno  valeat  pro 
eoncurrenti  qiiMtate  alitnentotliin,  cxterii  vlcrl 
alimcnra  relidnoin  vfnslhichis  acctcfcat  nepoti- 
bus>fr.inch.dcc.t7.  Mafiil-in  add.  ad  Capyc.dec. 
sp+n.  f .TattagLin  prag.l^  dt  compoli  t.  n.  5 tf.c.  i . 
ftic.collc€i.decif.  1 10.&  ifi.  Vifcon.madd.  huic 
dccJercg.de  lur.Filci  lib.j.tit.  1 8.nu.  f 4.  Reg.  Va- 
kazaeUonf.7.n.i7Jrmc.Hicrulcleo  decJ'altn. 
69Ji.7.CMuiU.prta^.€.79t.Cr<tHai.pAll.  cotteL 
fifi.i. conci,  iif.n.if. 

Filiilamilias  habitantes  infimul  cum  patre  17  leipros 
obligando  adcruetint , fcorfum  a patre  habitare , 
an  talis  obligatio  lure  fubliRic , vt  indj  ahfolut 
mctcanturjluit  decifum>raleni  obligationem  clle 
nuUam,Jc  foccelsiuj  ptzdiCios  filiostamilias  non 
teneri  ad  ptoininii,vt'per  Gratflrildec.  i a.  quem., 
commemorat  Vclil.dec.  joS.n.  id-dC  Bcrard.Pand. 
du  reafliimp.inflr,p.i.n.)4.  & infra  verb.  filiiisfa- 
milias,Afcudctetm.4).nu.i.Percg.dec.Pataum. 

1 1 lai.ao.Pafchahin  ttaif.de  vir.pat.pot.  p.  t.  c.if. 
n.p.Phannc.demuent.p.7.n.i77.  MarCfc.  var.re- 
fol.btxi.c.i).in  6n.Cancer.yar.refi)l.n.t^.i.n.i^, 
^icjoUeS.it7o.p^.  ■ 

Fili)  mafculi  an  fuccedant  infifnal  cum  heminis  in..> 

^ bonis  maternis«  vel  tantiim  maieuh  cum  mierej 
dotandi  fisminas;  fiiiedcciTum)  tanidm  maf-uIoS‘ 
fuccedete  eum  onere  pratdiilotAfH.m  dcc.  i -8.m 
piinc.vfq;adn.j. 

Fili)  mortua  matre  qaoiilteluccedant  matri  inaiw 
tephato  conlbtunMn  tanqufm  fili),  «el  tauqu.im 
heredes  patris ; fhit  detifnm  > ipfos  iuccedere  in 
antephato  > eciam  qudd  non  fint  hxredes  patris  , 
AfH.decif.j  I4.licdt  contra  talem  dectfioncm  plu- 
ries fili  fle  decifum  in  S.C.afletat  ibi  Vrfil.fub  nu. 
f xeferendo  aliorum  decifiones,  vt  filij  fuccedant 
ettamvt  hxredes  patris, S;  fucccsfiuc  teneri  ad 
debita  paterna  in  prxdiilo  lucro,  quari  hodie  c\ 
communi  ftyloferuaiurrpcciiicflii  capitulis  m.t- 
trimonialibus,&  exprefsd  caiieri,vt  fili)  fuccedat 
VI  fili)aian  vr  hxredes  pattis,A:  alias  dc  hoc  deci- 
floncs'icfcn  Piianell.in  add.ad  Cohfiict. Quartam 
autenhincip.moiTuo  Hieronymo  dc  Ariann ; fol. 

1 {^Molf jn  Cnnfuei.Neap.p.y.q.  1 4in.4.Rica;ol-’  , 
leiltdecif.  777.Contra  iftam  dccifionenv, 

Affl.quz  defenditur  a Fab.  Ann.  in  conf.74.  nU.^. 
tc  leq.Pellic.inConfuet  Aucrie c^.n. 1 1 t..Vftib- 
dit  Pilanetl.in  addir.  ad  iftam  dcafi6ntni,coiitr.;- 
tiUDi  fui  fle  decifum  per  phlres  cailfas  in  pimfbus 
caufls  per  eum  rolatis,ctiam  fi  mati  hnoninm  fiiif- 
fet  contraAum  move  Magnatuin.vt  fuit  decifum 
in  canfe  Comiris  Motis  Caldf  cum  Comite  Mon- 
tell:ejlc^.de  Poii.in  traift.de  poftihprorcp.  tif.<7.' 
defuccellainilier.ib  princ.n.if."Afria  detctm.ia.'' 
n.S.MolfiinConmien.ad  Confiiet.  Ncap.  p.  i .’c.’).  I 
n.».l«.7,q|.l.The<aBr.lih.i.qnxft.(brenf.q.9.ri.i7.7 
dimif.fhiS.ptr.i.c.  f.n.t  j6.  "Mayniec.S.' 
<ii4:S.RegCq^r.£atr.drr.>o.n.7drc.dlJthi.ri-' 
dec.98  ji.a  i.Dj[eg.Citpyc.Galeef.te.i.i<»arvii.  yci 
' n.C^jnmtih. 

Filh  Icgicimati  an  fuccedant  in  cmphyteuli  Ecclefia-: 
ftica  concefla  anphyteocx  fibUA'  Eredibus  fuis, 

St  fucceflbribWRianluit  alil%(tlccifuniit)u.afnuis 


cdndtidi  vidcatur,rranfire4d  eos  virtute  illorum 
vi;rborum,quibufcunq;  hxtedibus,  AlH.dcc.^f  d. 
vbi  Vrlil.Gamm.dec.utfit.)07.n.). 

Fili)  naturales  an  rupanc  donationem  fadam  .1  pa- 
ttc,noo  cxiftenre  legitima  fobolc  ,iuxta  text.  m I. 
fi  vnquacn.C.dc  rcuoc.donat.de  iurc  conclitdiiur, 

, qubil  iic,li(.dt contrarium  vidcaturdccidiflcS.C. 
vt  per  Vrfil.dec.iO). 

Filij  fr.!tmm  telbioris  an  exctudanc  ftenunas  vIcimA 
inlhtuti  monentis  vigore  fnbftituiionis , ex  quo 
non  ipG , fcd  patres  eorum  fubftituti  fiieranr,Ac 
ante  euentum  fublhnitionis  deceflerant  t conclu- 
ditur in  l.morcm  filiaram,Capyc.dcc.  1 1 (ain-d.  7. 
Sc  8.Iofcph  dc  Riiftic.in  traCt.  an,  & quando lib. 
por.incnnd.voc.libii.iM.  nu.91.  Alex.Trcmac.io 
tnnft.dcfubft.p.4.c.  1 4.0.10. 

Fili)  fucccdentcs  vniiicrfalitri:  matri  decedentes  in- 
fintcsan  cranfmittant  dotem  matcma!n,fiuih»* 
rcilitaccin  ad  patrem,  non  adicam  per  fe,  nec  per 
patrem  nomine  infintium,  concluditur,  qudd  fic, 
tapy.dec.  lyd.n.i  f .16.&  n.17.  contrarium  teneg 
ex  multis  ntionibus. 

Filij  fiuccdcnrcs  matri  funtVeredes  vniuetfales, 
cxrlufoaiiomatcrno,Capy.dec.  176.0. 14. 

Fili)  fili  e renunciiimspsrri  .&  hxtedibus fuisbond 
nurerna.parcrn.rA'  fiaierna,.in  mortuo  p.ure,de- 
mde  filiis  CIUS  iiuC  ulis.X  vnoquoq;ipforu  ex  te- 
ILinicmo  in'Htuenrcronfobrinum(iatrem,h.xre- 
des  idmittaiinir  ad  fti.cesfijncm  dcfiinrii, excio- 
fo  inflituto,fuic  prr  S.C.  iudicatumpro  fibjsfilie, 

A:  idem  in  alio  Conliini'i  cafu  fiiiflc  decifum  tradit 
Pif.mcl.in  .idd.ad  Coiifucr.Si  motiatut,mcip.Bar. 
in  d.l.qiii  fup-.-rftitts,f.89.&  9o.Ree-de  Pon.conC 
40,-i.6.>o!.i.Vi!i.dec.t  1 6,n  8.Moli.in  Comm. ad 
CoiuUci.Nean.-ir.de  renuilc.q.cna.7.Claud.Tu- 
tiusallcg.).n.ii.  ■ ' 

Filij  nati  cx  diucflis  matnraoni)s  an  omnes  fucce- 
dant in  vinles , abfq;  difetetione  fexos , A portio 
fixminatum  accrefeat  patribus  vtrinq;  coniun- 
riis>&  in  qua  fuccesfione  procedat, fiiitdeciflim , 
id  procc.lerc  in  fuccesfione  matris,Ac  non  patris, 
Iac.Anell.de  Bnti.mConfuet.Neap.Siqoa  mu- 
herpn  add.incip.adde,qu6d  die  i6.Sept.f.iof.vbi 
rehTt  alias  decifiooes.Molf.m  Comracn.  ad  Coo- 
luct.Ne.ip.p.t.q.ii-ti.il.Vifc6.ad  Frach.dec.4)f.  • 
Fili)  omnes  an  fuccedlt  in  dotibus  maternis  in  ma- 
tiliiioniocontnfto  more  Magnatum ; fiiit  deci- 
fiim.qnM  lie.ciim  ralirconfiietudo  nil  aliud  fo« 
eel  contineat, nili  merum  iiis  conimnnaA  ficot  de 
inrc  communi  tal  is  fucccfsio  defertur,non  obfta- 
tc  rali  confuctudinc  ftiit  iuditamm,Vrfil.dec.ai7. 
n.7.Rcg.de  Pnn.conf.8.n.i  a.  Sc  i cvol.  i .Molfiin 
CiMnmcn.ad  Confuct.Ncap.par.i.q.i4.  fub  n.i  1, 
l\cg-Gdlcot-td.z^etitn«.^o.mi.6^.verJ.UlemtMm. 
FilI)  pofiri  in  conditione  regulariter  non  cenfemar 
vocari  difpofitiu&iuxtd  mcinem  glofin  I.Lucius  i 
flide  hxrcd.inft.fcd  in  cafu  contingenti  dum  fiiif- 
fet  inftitiirio  alicui , fi  fine  liberis  mafciilii 
legi  timiS.flr  naturalibus  deccllerit,  fubftituitCa- 
mm,  fic  pluries  fiibftituendo , tunc  pariiAr  cenfe- 
reiimr  vocati  dlfpofithic' , iuxtd  communem  opi- 
nionem, accedentibus  etiam  aliquibus  conieau- 
risinpredijfo  cafu  fic  conclufo, an  exiftente  ali- 
quo fubftituto  rebellidit  fic  caducata  fetnel  adinir- 
nriirfaMbnitus, non cxpedfata mone  nacunli,  ! 
iDxti  cetniirios  legis  Statius  Florus,  i.  Cnmclia. 

T 1 F«. 
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Foclicytde  iuv.fi  C<iuamni«  dciodc  eratitin  ipfo 
ifiixlli(o|]tiuucvj(<ac  Icgiiiuium  niiJiii  vcIkjuc- 
rit, concludi curifubniiutum  .ij^cnuin  cilc  vo..utu 
conditionem  iplius  obvcb.:Uioncui 
llieriuv  (iibilicuti  |VcliCtc>iiliuinc.ipucei  quibus 
quoad  huc  tcfticucio  non  proded  in  benenau  ipK  f 

tius  adof is,cxtitiiri;,vt  relite  r.ib.  Ann.  cunr.9.ia 
hac  caufa  tria.&  conf.io.concta  tonclula  in  conf. 
poedicte  liiit  in  fi.  C'.  dccirum>  vt  ipfcmit  faterae 
w ApoltiUa  iDiptcHi  in  a.voi,  cuiif.  incip.  Audiui 
quofdam^ui  map,IS|*irr.comia  nonum conliliUi 
v(  veiuin  taieavjtuit  dccirunv,  ad  macciiam  nouir* 
IW  videnda  iiim  fccipia , CV:  aUigau  per  loiepb. 
JUic  dee.  A tagOn.fi  5. tpyc.LatrMcc.  i .n.4.0- 
Uns  Iw  KMjCV  Addens  Iwic  mjicrut  des  ifione  ncM. 

Fili)  fili  e reminciamis  an  cxilud-iniur  a luet  elTione 
pacruJidr  nuicriei.e>liu^  in  bonis  Ficis  in  Ciuicaiei 
fl^i^  cyirai  beer  ius  ruccedendi  competeret  .mun> 
colis  ex  perfona  Hlioruui  filix  iinuci  intis,quado 
Biatti  curtun  ptxinortua luiiTet , tamen  li  illa  cx- 
iiulVtit  fc.ac'fiaos  liius  renuntiatione,  non  polFet 
Bontra  huiulmodi  reniin.  lationem  venire , li  ma- 
tti$Hiredit.iicm  adiuifitiit  .ibfq;  iiiueneatioitan' 
de  n ini'  b:s  infi.C.  iudicatimvpblij  rtnundatis 
0011  ex.  Iv  damur . i uiccciTioiic  j>atrui,\-  imtci  te- 
rai  in  bonia  (ir  is  e xt  ta  diUiitltim , per  illam  rx  tio- 
nemaji  in  renuneiaiione  riibincclligacurclaurul.i  ■ 
fi  (il«  (uccuTiti  dctcratur.fiib  qua  coilitione  vide- 
tur fe>ae  fuos  hxridts  exdudere.M  inad.  io  Coft. 

Jn  aliquibusjin  j.iiot.n.i  i.Fnnch.dec.yp.n.S.Io. 
And  Getirgan  allcg.a;.ad  demonOrandum,  n.49. 
Mulftin  Commcn.ad  Conruet.Kc.tp.p.a.c,t4.fub 
'0.1  t.Mart.voi.  101.B.T  j.  Amat.iii  conf.  i J.tib  nu. 
Ja./«i.Ca'‘.Cr//i(;M»i»iefW./ei«/.p.jx.4.».40.'»Ai 
4fliimdutfi>i’:ml>afuu. 

Fili)  nati  ex  concubinam  fiint  naturalcsiA:  percoft- 
queiK  funt  capaces  fiicceflionis  patero{.quod  fe- 
CUI  cAin  f|Hiri  js , quod  cuniicur  ex  diucrucate  fa- 
^fiorutnxx  quwcx  coh  ibiiationenon  prafumitur 
paaicimorMomdnl  pomis  fornicatio,pcr  can.alitec 
jQ.q.V.fxtUsdeiiiieeiuili.n.tmpixfuinitiirlcrni- 
catioii)ux  ponciibinatum  non  faciat.fed  Aupeu.vc 
iBliett  Alc.ip  ttail.prxfurop.in  a.  rtgul.  mpi.ef.t. 
A:  salto  t A fecundum  eumujuiaad  toc  vt  dicatur 
foniiihirutus  tuiilo  tcqniruntur.8;  propterra  fi- 
JioW Aclnditidici  d there  fpurios,  iSt  no  n.ituialcsi 
nam  vitrd  habitiuioncm  requ  imuc  coidenfus  ro- 
c^mariui  exprcfCisdi  mulier  c A ingenua  • At  lio 
0«f^  vitiA  tacimseiut  prxfiimptus.  quando  no 
eft  libeta.fci  non  honeA-e  vitx.Socuudbxiubd  nd 
fit  calihcum  qua  conimicticur  adulcaium>nec  in- 
(cAus  e»  aflinitafe.Tertidaj'  f«  viiict,A:  qood  in 
AmDofueril  .^artdxpidd  mulier  ActaJis.ip  pof- 
fit  «ffe  «korv\^  teocludi  bqubti  ex  fola  habita- 
tioDenonpnrftunuur  contubuiatuSa& percon- 
i^uens  filij  nati  cenfendi  fuue  fpiwij,&  non  rutu- 
taksxum  cuM  F^  lcr.in  pcax.ccqliial.vci£  I^ct>< 
Uus  Epifcoputtfub^nu.aoo.  A aioa-  vlxAihdutfe» 
anxiam  opimonera  AlcduifiedccAbnun  S.  C.  in 
ecnrinmri  cafuded  eaiut  iIle(Miquit  ip&)dccjiut 
pet  S.Cecat  minotis  difficulaWi^ia  fb^pto- 
ducebatur  eeftamcntunh  in  quo  patet  inuimebat 
filium  iiatnnlenvi  naro  ex  hoc  folo  io  dubio  cen- 
Aiiia(,qubd  i)k  fk  fpunus.non  natunlio  Acc. 

FiUi  an  Aiccedaii»  tanquAm  fiUj,vd  y t h^xedes  patris 
wdotMtioiie  &^ab«uo  cocum  pamcoaten)- 


placioDC_maitin)ooi)^iltc«iA>m  in  S.C.ipfiasrct 
mrc  vei  liliosuKin  vtiha:ccdcs,vi  nonifiimc  tradit 
Andi.Molliin  caiif.s.ii.a.Ac  41-rbiipAutidecifi» 
nem  declarat  puU  Comuumatd  Coiutiai.  uupitC 
R1c.coUefii.Occ.777. 

i|i)  an  veniam  vu  filijivef  vti  hetedes  patris  io  do> 
nacisiA:  prominiicomcmparioncnutiinioiu)c« 
patie  Aipulance,  pro  fe.  Ac  oxiedibus  • poAci  no- 
iiunatis  fili|s>talicfit  qu6d  bona  ipiiaiiat  ctcdicon- 
bus  obliuca.Contraclo  matrimonio  inter O.FUa 
(uimum^accioiuniiAc  OJLaudanum  RuAinu 
tueium  cootauplationc  iplius  noonuUa  dau.  Ac 
promi (Ta  per  Paulum  ■ Ac  tiuiuni  Caracciolo*  di- 
cto O.  Flaiiunio  Aipulanti  pro  fi>  Ac  fuis  filijsluo» 
redibus  > licec  po^  nonuiiaiis  fili)s,  dillblucn  .n. 
niatiiinonio  dul>itabaiuc,au  fili)  procreari  cx  e* 
(ucicdereni  ia  diclis  datis.Ac  promi/Iisivci  fili)svd 
vci  hxrcdes,ad  htic  vt  ciediiorcs  exciudctcnCBt  A 
prxdifihsjpioipfii  filqspturescoaicfiiunr ponde» 
rabaiuur.Ncmpfi,q>  pater  Itipulandoprohlijio»» 
tisaAc  nafururis  acquiratur  cis  afiiio.  ficcuodd,cx 
di&nfiiiopc  ttadicapcrgldnl.fi  nbi4.paciusdf.d0 
pafii.  concluditur,  quaodo  cxprelsc  pio  filifshx- 
tedibus  Aipulatuiuuiic  venire  vti  iiztedcsiquan- 
do  pro  fili)Situiic  vti  filiotuD  dubio  autem  vci  h;- 
rcdcsvaiirexiuinimino  attenta  Aipulationc  caiua 
pramutfi  contemplatione  nainuioni)  cum  certa 
perfona,  & fiuit  noniuuti  fili) , merite  vti  fili)  ve* 
viict.T ectib,cx  quo  fili)  veniunt  cx  donatione  pa- 
terna permodu  donarionis,quc  oon  requirit  i^i- 
tioneiQ  hztcditaiis.QysrtA,quiaquauUsfiliatio* 
Ilis  exprelFa  in  Atpulatione  cA  natutalis  ■ Ac  ef- 
fi:  hxtcdeiu  cA  iuiu  ciuUit , Q|iintA,dum  mentio 
dc  fili)sfiat4c  lunMibusin  Aipalarioneiin  te  tia* 
ficoiiaad  extraneos  videtur  Aipu lari  filijs,Ac  bz- 
ridibutiin  afibi  vOrri,  quicooeiiiic  posfit  filiis  vci 
' lilijs  pater  in  dubio  Aipulando  videtur  eu  Aipit- 
l.sn  vti  fil;js<non  vti  hzredibus.Scxt6x|uia  iu  do- 
uaiionc  conicraplatioiic  mairimoni)  veniunt  fiUi 
vti  fili).ficpiiir)A^  fi  paler  Aipulado  pro  fcsAcfilife 
cciifvarur  Aipulari  vti  hptedibus . Limitamr  prj* 
nAvt  non  procedat  in  te  non  tranlitoria  ad  1^0* 
fcunq;hxredcs,cu  pi(fuioaiur  flipulaiifiliit  vci  fia 
li|s.Secundbbmicatur,^qpando  pater  ftipularur 
fibi,cadir<liflicultas,fi&li]s  viifili)s,  veivcrhxre*' 
dibus,fedfifilijs  captum  fifpulaiuriAt  aonfibiu 
tunc  cenfetur  Aipulalli!  vci  fils  js>  Relbefilu  oflt  fc- 
cudi  acriculi  principalis  dicebatur,  quatoorfimi- 
Ics  iorfTc  cenicfilucasinempfi  ptoWslooem  fafili 
clTc  fiU)s  cotem  piatione  patrw  ceflare.  fed  veriui  • 
fafilam  contemplatione  nutrimonij,  At  ob calem.,, 
cauiam  donatione  vico  fili)s>  vt  lantiut' 

poi&cindifilo  matrimonio  viucte.  SecundA>ex 
quo  ipfi  donares  voluctum  fraue  diuicA  facotcd): 
vt  vxocediuite  inueaircr.&(uccctfiujeorfi  bona 
venire  obligata  pro  ar)Cephaco.At  datieceftitusio-' 
nc.TertiA,qu6d  cefcfiio  no  fuit.  piomi0a  virouseC' 
pczcesfit  vctbu  aptnni  ad  ttaQaciooetn  dominq- 
Qiats6,qu6d  verba  iUa,q<  Flamuiiua  pofsicia  «i*. 
ta,Ac  io  morte  di^nctc.noo  mtdligiMttK  dcM< 
cunia  reficienda  per  dqnicct,fed  dc  pecunia swc' 
j f oo.quos  a Actcbat,haberc  prtwuos  Flamioiufc 
Af  fi  intclligcrctur  de  pecunia  rehcicodaind  pofle 
Flaminio  acquiri  per  difihun  difponcndi  pocefta* 
tem  libi  ttadicamiciimea  potei^tedifjiooAdi  ira-' 
dita,  non  ccnfcacut  domioiuia  tniufti}umi<cd  ij$ 

om- 
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•■anibus  (crahKit<iin}<xMaii  uiK.cefeciee  C«* 
fil.Cf  fue  Atdcnfioi  igo^  Dominu  dussu  Aula» 
jnun^u  imerumtu  D-Marduonis  S.  Angdi  Pcae- 
£du  (iiic  dcctfum  > qudd  fli{>cr  {tenes  ofumbus  in 
judicio  deditduD.  Fabius  Caiacciolus  creditor 
jariiiiai^de  omnibas  quantitatibus  fui  cre^d  > 
ppm  Catbnn>  Ad.  Mag.  D.Cainillide  Laraihau 
liX  aJi)sdidis  in  cauta  D.  Fbbij  Cataedoii 
cum  D.Laudqnia  Rui&>&  D.  Ttoiaoo  ems  filio, 
Fili)  an  liuc  educandi  pfncs  maitewad  fecaiida  vo» 
.ta.conuolacein>oec  fpcmfiiccedcodi  habeucem  j 
Ji^ia  baufmlttatevictididi  matritfuitdeci» 
juoiquod  ficiFraacb.dec.t  {o.lo.Ftaiic.CapibUn 
prag.9.n.Me  Baron.Vui.dec,iAai.{.Reg.dePoa. 
iR  Mc.aoji.a  i,Ucdtc6ttariu  fuerit  decisu  clapiis 
iyifus,przf«fdlRtnamo  i£o7nut(^,uiodisauT 
ht  prisdcntilbauc  quilietis  ^obia-  do 

PeTnv)topa,y#.I.O.  ^ntocifd  Antoni)  Salinas 


done|tontosvocaaeiat.Tertidiquufbatfiii)ro>  . 
ciproccrublbiuci>VBdcexhocvocadcen(oitur  . ' 
Q^ttd , ub  confetuatioflem  famiiiz  ob  mafculi» 
nitatcm.Q!^t6>ezcauiafubftitutioiiit  coropea»  r 
diofa;  1 qux  etiam  opCratut  fidciennunifranam  ui  * 
bracficiuin  fubAicutotum>  ita  patitor  refpQdu  fi>' 
liotuin  in  condidone  pofitomm . Scxtdt  cdm  baa 
potiti  in  conditione  vocad  ceoteancur.S»dn^  • . 
cainiuafculi  vocad  ccnfeanturialioqainwmioz  ' ' 
cum  eius  cocurrvrd.Odaubi  cdm  teiptqrprducv 
nt  filios  Icgitimocdknanitalesddcb  vocati.  No»  . 
ti4cum  veifemur  in  bnea  detceodeoti.DedniAia 
P(oliibliionc  tccbcUidoiccp  iPcii  omnibus  i|s  reio* 
luti  sfuit  decifum  per  S.  C.  iundis  aulis  coorta 
liosdn  tauorem  crcdirotumiretcrente  laBapti^ 
Meliore  Reg.Confil.ui  Banca  CiofiE  in  cauta  ctM 
dirorum  I.  V.D.Nicolai  Antoni)  de  Rl^iSt  vt  all 

^ , Amat.conC^i.teftamcnti. 

ciimMarioScoppaTutoteI.iuiz.Longbz>te^  Fiuoruro  appellatione  an  contineantur  fiotune  in  r 
nmeReg.Coiuij.  Marco  Antonio  Morra.pcnds  ' Regno  io  ijs>qufre(piduclucceflbres,reu  fucc^" 
Ci^aicfem  Ad^  Mag.  vbi  omnes  (ufpitioncs  c«b  fionesituic  dcclaianim  contra  Comiutlm  Mno.; 
ja)>anc  > & carnea  e&cado  pupilla  luit  data  Reg>  tis  Auri  de  eius  tebeUione  etiam  poA  monenu  , 
Contil.Francifim  Valcarcel^uz  fuit  maena  deci»  Minad.in  Contl.In  abquibus , veiCfilionim,  n.ap. 
iiOidC  deinde  Reg.CuofiJ.A]rt>ar^equafiquiddn  Filius  natus  ei|  .concubina  non  exitlcncibua  filijsle» 
ditreremizintetedacptioncmpupiilijVelpupillz  gitiniis.&narara|ibus.aecconiugeainquofucce- 
pro  coaCordiadecifionnmS.C.ipt^idenda  erit  datpatn/liii(.|lpcituin/uccedereinfextapart&.,t 
ptaxisiutelansGalter.ina.par.in  prima cub.n.i«.  J Ftanch.dec.ipiJ^ic.colled.deci)4f, 
IVchaLintrad.dcvir.(«t.poc.p.j_.c.io.n.t7.Aeg.  Fiiiusan  pollit  patrem  accufate,dcc'>nucnirsvig(>» 

' ‘ t«jnftrumentiliquidandiviaR)tusM£.y.pon 

fiiit  dedsujlktc  tenere  7idcatur/)u6d  no  Franch. 
dcc.i6t.Galuaprad.crim.  iolbr.fecuda  fecudc 
patui.)  |A(  teq.vide  Bact.igl.in  Lqpiiiipptetlate, 
Cdc  in  ius  voc.in  add.ad  Cyn.Pafch^n  trad.de 
vir,paf.pot.p.i.a.9.n.  i.Bhfc.m  atmqraAt  . 
Filius  natus  es  ma.tranOnincociado  p&;nu|iercni# 
jubentem  alium  virum  abfcnrcrot  pofitnodu  di» 


I ji.>o.b>.Bapc.dc  ThorJ.C  Ne^ 
Filupiafciili  cum  ftxminis,8f  macte  an  fuccedanc  ii>. 
nmul  defundo  ■ quando  matcimoniiim  eflet  con» 
tradummotaMagnanim>quod  concordat  cunw 
diT(>ot7rionc  luris  coramuniSifuic  decifum  in  S.C. 
referente  Rcg,Coafil.Alcomarc  in  cauta  Oucillz 
Grauinz  cum  Quee  cius  Nepote  fuper  .fuccetl^ 
ne  Caibarinz  Vtfinz  Matchionifla-  Laini  >q«iM 
omnes  fili)  fuccedetent  cum  matte  i per  au  th.  4«- 
itindo»  & aqn  fecundum  Contiictudinem  przdF- 
dam>Reg.<le  PoQ,conf.i  lo.incaufaitub  n.x.  ^ j. 
&conf.rs4m»p.vol.t.  . 

Fili) & d^cendences  i matre  exclufa  a fucccttlonc 
;pcrCaqtiietjCapuanz>&  Nidianccnfcanturpa- 
rirdcxclufi)  tuic  decifum  incaufa  Marchionis 
Lautb)(  AtCMi)  PignateUi  Oucis  Bifaiiacum  cum 
Marcbipne  Montis  Fortis  afiirmaiiuA  Amatardfi 
.x4.prorcfbtacioncm.;).vol.i.  1 
Fi^^Aacmman  ibepedant  {Utnio  in  capitCiV  cl  in_, 
'Uir^lfiik  d«;ifuin  in  S.  C.  in  caufa  illorum  de., 
Namto iri  capite  fiiccedcrc.ncc  fubingre(Iione.a 
iii)iari,Plifchalan  traftdc  vir.pat.pot.p.4.c.<>.  nii. 
,i&vide  inbz  vctb.fuccedi. 
Fuijliuniliztanadiiiittanturin  elcdinne  Ofifidaiiu 
.ad  vocemadiuam; luit  decifum  in  S.C.  quod  non 
aatbniccancuuD  aula  Terrx  Pcfchi  Pagani.FIau. 
,^mcn<Lad  Franch.dec.xio.n.9».,fHva/{.  fjpat.  dr 
x^m.RripHfit.c.^1).  > 

Fdjifiotlci  .in  conditione,en.am  C m iinca  dcfccndc- 
.tl^etfemunan  cenfeantur  vetari  cxtantibus  qqjr 
,tii|iidamcoiueduris.Prim6alum  lellator  iulTetat> 
Aaliquo  ex  heredibus  inIUmris  abfq;  fi!i)s  dece- 
jMAte  valeat  ille  de  mf  dictate  difponercidc  incln- 


firadoam  patre  mortuo  fuccedac  ritjepvnon  ob- 
llante  AAradionc  matrimoai)fecundolococoo» 
tradi, fiiic  decifum,q>  IkiFtaocli.  dec.i  jor  Tap.in 
RitUiinci|>.Qi^e  item  feniat  tpia  Curia  ■ q,  difpo» 
ncnt.Pafchal.m  crad.de  vir,pat.|>ot^.i.c.4.n.76. 

Filius  accipiendo  pecuniam  de  mminione  mortis 
l>atn$  an  efficiatur  hzres;concIudituca]ti6d  noBi 
dc  fecunddm  przdida  fiiic  decifum  in  S.CotMiue» 
cos  abfoluendos  > ex  quo  per  inlliumenta  eciaiq., 
non  in  fomu  probantia  pei  eos  pr^entata  dem6- 
llrabacura;onucntoscoDfeqai  debere  doces  ma» 
teinas  illum  titulum  allegabant,  voluilTe  <& 

velle  bon.i  patris  pnlGdcrcztiam  quddinftnimS» 
tum  dotium  non  probabat,  nam  (altem  per  illud 
habuerunt  iulbra  aufam  cuicandj  titulum  bfro. 
ditarium  ooerofum,vt  refiirc  Vrlill.dec.)7t  jiu.S. 

Filius  inlUmcus  fub  duplici  condirione  relbrucodi 
han;editaceagnaris,anpofaitdaas  quattax  detra- 
here .{.  quartam  Icgitimz  rtc  crebdiianiez ; liiic 
decifum  in  S.C.  quriij  fieret  bzc  detradio, quati- 
nus cllct  ipfa  legicimajSc  trebcllianica,qat)  taoM 
mcdiclatcmboDOtum  > quari  empt  otcs.|irimi  ao 
jpfofitnc  fecuri.vc  refert  VtHUdcc.)  67.ri.9.Viu.in 
%lua  comm.ppin.bpin.  i oo  t .rrcbclliiuuearo,poft 
71. 1 ^DdrtoLctmtnHjKr-coftrpsi.  t.n.  i . 


fa  Iegilima,8;  reiiottamcdictasad  coh  eredes  da-  Filius  patris  hzres  <ieclarans>noilr  fuccedere  in  he- 
,D,ctg61icum.^S7leceirillet.ad nihilu  difpone-  ' rediratefui  patiis,aii  poceiii ve.licare feud.'. • quz 

iepq&t.$eoM<14»qu»tc(latoriiifebnicurione.a  • --n- 1 l - _■.  v.-•.  j 

Tqcwesax,nedumliibftimtu,  fed  cius  filios,  Sc  C- 
curi  labRimi  filios  admifciat bu  & filios  in  ebdi- 


.efiir.texFormainuclbturx  KT';d'caria;fuit  dcri- 
fiimjn  SC.qs.npn,  ideo  fa,t  pcCellorfcudi  .ib- 
foluti;-,Ftcc.defubfctt  !;b.'-a*i-.  .uclif. 
tibus  RiodiS  a 74.  T j 


..^Wif.pla- 
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ntO*  •»  detAhitquunm  ttobc|lianicain,&  legici- 
luinienain  in  bonis  prohibitis  alieiuri;tuica«i- 
(Um.qu6d/tc>V(iilxlcc.}67.lubn.if.  ' 

filius  DoCtoris  dc  Collegio  non  foluic  ni/i  iDunulcu> 
Itfuocunwn  procedat  erum  in  Nepote  Dixiroii* 
deCollado;  liiic  dcciliimiqudd  noa>Fab,Aao.ia 
noaifsuddan  fin&iid.eius  patris, 

Fthos  Do^tons,  «elMedici  delinquent  an  puniatuc 
poena  nobiliiim,vd  ignobUimnituit  deciium,  elTe 
pomenduin  poena  nofatbuni  > ita  liiit  decapita* 
tus  quidam  blius  MediciiAnn.iRCofill.Teriiiuiu 
UltacAa  lAc  (eq.Rie  jn  ptax.EccK  dec.{4;.Ra.«a,. 
defiiio  Oo^loris , qudd  gaudeat  nobilitate  pater- 
da>iti  «t  G ob  aliquod  ddidummereatut  ponam 
tnottUjdecilujn  iuit,vt  decapitctuc  per  S.C.cotra 
dccila  peiM,  C.  in  eaofa  fili)  cuiUfdam  Codlorii 
Batoni*  S.Cyprianwefert  Marcel.  Fort,  in  traft,- 
dc  vetit,&  ertor.p.a.lub  n.idi.vetCCcdnunquid, 
FiUhs  tenetiit  in  «ruantum  fiicere  poteft  patri  decre- 
pito refitcaiiti  Omnia  teuda  filio,  Ci  immineret  p<^ 
riculim  famis , & vit* , & ita  fiilt  decifum  in  S.C. 
Ann.in  repet.riibde  va6ll,dccrep,*cat.n.f  f. 
Filiusjvef  filia  ptimogeiuci  an  eacludant  fecuodoge- 
Oiiun^etMm  minorem;imt  tim  prifeis  tcponbus, 
quim  modcrnii  decifum  ,quOd  ne,  Capyc.in  add, 
adConfuet.  Si  moriatur  omnia,  incip.  ti  nct 

Napod.hic>fj07,deibiPilanel.infcq,addic.incip. 
tu  aide  in  alleg.vy  refert,  fiiilTe  admiirum  filium 
fccundegeniram  in  fucceffione  aui , liante  morte 
primogeniti  At  fecundogeniti , exclufo  quariuge- 
nilo,de  decifiooe  Capjrc.  meminit  Minad.  in  Co* 
ftit.In  .•hqaibutun  t.notab.n.tip.lo.And.Gcotg,' 
aUcg.si.n.tt.  ^ 

Filios  an  pofsit  pitrem  inOiraere  iuerrdem’.  nen  ob. 
ftantequbd  matrimonium  fitrontraillum  fecun- 
dGmConfneS.'  Capuanx,&  Nidi  j fuit  decifum » 
quAd  fiein  S.C.vnd4  fliit  abfolurus  hzirs  inliini- 
fos  abimpetttione  fratris  eterini  petentis  doten 
matemaVCamil.Salet.in  add.  ad  Confriet.  Filinf- 
familias,incipjKfctente  DominO  \Umdoo  f.igg, 
Molf.in  Cdmcn.ad  ConlUet,Ncflp,p,j.q.a4,n.i  i. 
Filius  fotoris  tenunciands  in  manibus  parris  an  fuc- 
cedat  in  patetno  feudo  qiutcmaco.erclafr)  Fifco; 
fuit  decifum  pet  comm  Confilium , quid  lic,  tum 
quia  illa  renunciailononcomprehcdebac  feuda , 
tiim  quia  erat  perfonalis , non  tea  lis , A flS.in  eap. 
Titius  eum  SemproniodUb  mi.{.  in  fin.  fi  de  feud. 
fuer.controu.inter  Dominum , Sc  agnat.&  in  c.  in 
generalMod.ri  i.Gramin.d  ec.  t o i .n.  1 1 . 

Filius  fratris  catnalis  an  ppferatur  fratri  vterinoin 
friccesfione  feudonim  in  Regno  Neap.  pnecipud 
infrmdithouis  virtute  Gratiamm  concciTatum 
Regno ; fuit  in  S.  C.  iundlis  aulis  iudtcainm  pro 
nepote  ex  fratte  carnali  contra  fratrem  vterinum, 
Pab.Ann.conf.tif.  putabam  in  hac  caola,vbiin 
fine' confponit  dccifioncm,friin  citat  Io,  Andr.de 
Geo^jn  alleg.ii.n.j  i.8f  alleg.if,n.tg.8{dctali 
gratia  meminit  FranGde  Affiic.ia  cap.1  .de  ijs,qoi 
fend.dar.polTp.veniendoad  primam4i.t7,f,tlgL 
Reg.de  Pont.in  traa.de  pot.ptor.mJ.in  piioc.  ri. 
ai.&  in  rubide  friccelT.frriid.lea.  l i.nuni,f4/'«iif. 
Tbecdor^eg.  ioo.Kj  ^JnrntdieJidX^j.cam. 
tnmthod-fiud.pert.i^.^M.tt. 

Filius&fi  dicattttfuus>qoiabhcreditate  feabftb 
nuitAe  efreaum  fuccrfsionis  non  habuit,  neq;  te- 
nctui  in  folidum  ad  debita  contia^  ia  vita  patiis 


ittUu  pains  adilhas.viili<awmcum  ethOc  fiimWi# 
tariuui  tecifirt,  quia.h4beW»,adl5'»WfrmaUet 

lo  fuit  in  S.C.mdicaaunwonobftame  iurarocib , 
etiam  poft  fenwratiam  coodemnaiorii , oppofita 
«cepooiiem  e^uatione,in  cau6  ComiSMA- 
tdte,Miiud.inConfr.Ioattq*iba$,in  a.not.  mias 
Moli^oaC^a^rg.Afeifra.  fOHtnii/orz.}yji.y. 

Filuis  an  fwUt  patrati  inftiniere , ftate  matrimonio 
contracto  fecundam  viUm  notium , A;  lilwd  dif- 
ponere, faJuo  bonorum  fubCdio , n uifa  habiu  ta- 
tHmctVirum  faitesfot.veSah,  proximioresmuia 
|um}ciiunccfl^tm>Conraeti}4t|Qe  odo  compc«« 
nen^ ; tuir  proximioersa  vt  re* 

«rt  ^*'V«bus,oot.t4».io74ji« 

C^luetu^nwsdbber  exwndi,quandoquisde. 
cedit  rriidbl  ptoainuonUis  ea  partis  pastis  ad  ca* 
frm,quado  decedit  NfiCtis  patteAtttnt^S,  vc( 
alipmowinioriboscam  patie.<frinHitextrt  c» 
frniiCanfuet,Id<!rotbi4i.iof,  i 

Filins.qui quietaoit  bona paterna  eum'  hmSaem*- 
an  conmiinerctur  mter  numerum  fihoramA  fisc«- 

ceshue  partem taciat  in  legitima»  esntludirur , m 

non . tamen  m hw  vatiomodo  tft  iudicatom  per 
S.C.  vimeaufa  ThemedeFonm  cumMatM 
eius  ftaitc,wnes  Longum  Aa.vfiefi(rt'Aifeyf. 
Leol.i.nA.C.deiar.delib  ■ 

Filiusiianiralis  leglumaius  an  admittatutad  honefr. 
tes  iedilis,li  non  verificaoerit  fefiliumifiii  t iudr- 
f*tuni.quod  non,  ROg^le  Fen.«oi)C  id.  ea  pfeii~ 

' 

FiUuwjnuUasrquiiwmnliosanooifteritnonfo^ 
re  , »niuoetutbenefkiolegiiquodctimeo,A;c. 
vrnonteneanirvhra  quim  lucere  po^t;  faitdc- 
«ifum  pet  M.C.  V.^e  liberandam,  &*ttrpofita 
appella  tiooc  m S.  C.  qma  pars  iri  ft&o  malra  in- 
tendebat probate»  fuit  mandaram  M.  C.  qudd  Ii- 

-^tatet  ipfum  cfi  cautione  de  Aandoriiti,Fnmch. 
dec.tii.Ricjn  coUc^adcCeifia 

Filiiisfamilias  remincians  in  fpecje  beneficio  lenit 
quod  cum  eo„Vc.vt  non  conucniator,  nifiin  eiuS-  ^ 
wni  necre  ponet»iic^c  tn  j^enersJi  renuucMcione 
^ cenfwtur  rcnonciamin , an  gaudere  debeae 
tali  Dn)ena<Hn(>n(Utdcciiuni|  Fnmch.dec,i9 1 , 
de  quo  meminit  Re^.RoUajn  prxp.r.de  S.C.  Ma- 
ced.n^7-  vbi  reftti.  fuiffe  deciium  in  fruorem  fi- 
horomami  wsAc  poft  num.a7.tmdit,quando  ad-  ' 
effet  fpecialiftitni  renoockitioietibipereum^ 
fKus  elTet , Giorba  decif,  Sicil.  41.  per  w”^en 
h*c  opinionec  tuta  videtur,  poftquJm  S.  C.  He- 
crcuit  oUm  in  fauorem  fili)fiimilias  Doftoris , oul 
cenfeturfr  ire  lura  aWqi  ceirioratione , vt  in  cau-  • 
U Ftanafcr  Antoni/  Mazaolz , curiu  fententi* 
exemplum  mfimul  cum  ali/s  efr  videre  pe»4* 
quondam  lo.  Petri  de  Turi» 
«m  Duafla  Turris  Maioris,nuncjxends4m*n- 

datis  Scribam  B.imle  ,nouifsimd  Molf.  in  confa. 

*n^.&7.adducitaIiasdeafionesS.C.  vtnoo 

in  col^.deof.i7S4.vbi  piares decifionet  an^ 

auaulis^CbMi  veibo  in  Collaterali  Coitfifio 
deofum  efr,  qudd  non  teneatur  filiusfrmiliM  de 
pctfooa,qm  fc  obligauerat  cum  patre  id  eiot  c4- 
modum» nifiin  quantum  frceie  pocerar, 

ob- 
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rfniwM-jjfiwnr  bcOcGdj  Ci(uli  qUOd  CUOI 
Ama  t.rnnf.^  l Jjc^t  cthCiCUCfi  Giurbx< 
»axiS-C,p.}^.f. 

XojCdll^<kuttra8-ileoctte}^c<liUl-Hec^if<Ut 

fj^fiUmt.7. 

FUwUttnuliu  quamuit  fe  obligare  uon  pollicabrq; 
piui$>cddemu  vigore  ucacr-Uis  decreti  liuiui;  Ke- 
buaUiiiGtcUiujilec  ^ligauoextu  Kegi:.iaii& 
{oQiieotus  in  Regno, uuiexcepuoiicvupoliitt 
Alit  decdum  coocrifiliumtiuniliuS , Fr^ncluoceil- 
7udc  qua  commemorat  Kcg.Rouii.  iii  pragm.i. 
4c  Senacurcon£Maced.n.p.  lo.  And,Gcoig.allcg. 
44mu-}0.  PoichaUn traCt.de  vir.pac.poc.p.i^A 
ft-5  » J^cj.Mcrtowodr  r£ill./ore?^^'.t.  j 9.».  1 7. 
FiCus£uniIiaa  on  poflTic  cefUn  citra  coCcnliim  patri* 
'<le  tcudo  iibt  a patre  donito,vel  retutato^taqudm 
TCcnlio  tuiaRcaArenic , liiit  deciniin , oudd  uon , 
i(a^k£c.4.iul..4.&  Vifcontdiic  citat  DDoilios. 
$gf£otifiaMtJnLi.^  x.C.de  fiUOfifji-So.CtmilL. 
^mb4»tbeatr,feHd.toif.a4tUiu.iji.9, 
FiUu*£uniUas  ia  patria  potciuce  exiftent  conriahf* 
fiaciictaec,ob  quod  fuit  debitor  eReChu , an  6><ib)s 
liiiiuris  icncatur  ex  diClo  conttaCiu  coniinuaco 
^ quantum  Rcetc  potci^iiiit  decirum,iioo  cne...> 
oaoleibndum  dc,  petfuna , & fitcceiCuc  ccneii  in 
quantum  ixeeee  p^ct,Reg.Rouit.in  pragm,  i .de 
>CMaccd.iii.  ■ (.cum  feq.  & poft  nu  1 1.  veri.dc 
cx^  ego  decidi, &c.  n' 

giii.iAni.iiji  an  pro  periorio  prxfiico , aiTereodo  fe 
.Mrcmfltmilia*  puniri  pofiit ; luit  deciliiint  quod 
Rc,  Ced  p^a  cxttaocdiiuna,ri refert  io.  Ftanu. 


o: 

luatam  in  volum.ptagmaticaninii(ub  tit.de  omc. 
Procutac.C(Cprag.<4.vt  fili|famiUa]  non  tenean- 
tur ex  talimedaacsr^muis  in  contrarium  1'uif- 
.iet  decilitm,  vt  fupra  ctiam^r  difpoiitionem  iu> 
rit  communi*  in  l,eum,quii£quod  cum  eo>&c.  ac 
.aUam  decilioncm  refert  Vrlill.dcc.jo8m.  id.  afle» 
. 'remeor,  fciifreinM.C,V.atS.C.coodcmn.itum^ 
‘quendam  filiumfrmilias  ad  qiuntiraces  dcbica* » 
tc»4  CSilMini  per  anno*  quinquc,d(  iic  alia*  deci- 
AipqifMt  Aandn  ling-ai).  Gltusliuniliasivbi  (in> 
guiaiirdr  Fab.dc  Ano.  in  addic,  qui  allegar  rocn* 
apqaEtqrpragm.  Marcell.Foc(Uaac,  in  craA.  d<^ 
«eritjlr  errotd><t>o-9t.cumfeq.  Caufii-T^ibaUii 

Fiituilareilias  an  pollit  icilaii  de  fcudo  reniratoifuic 
decifum  io  S.C.qubd  fic,AtH.tlct.  1 8 j. quem  citat 
PrasycJMdecif.^itvprinc.  i, 

FiliufBmilH&iutn  ptagm.  Regni  earenat  poteil  v 
oiili2aKe,quatdnus  concurrar  pacn*  confcaiiifl, 
quAd  feorfum  * patre  habiieCifed  quod  naikj 
tempux^xquiricur,  vi  habitatio  feorfum  fit  caudr 
pbligariooi5,vcl  magniim,  fcillcct  lo.  annorum^ , 
eel  mqdipim  > ^it  decifum  io  M.C.V.  .V  ia  S.C 
4^cete,quAd  per  momentum  habitet  fcoifucni 
pacre,  ex  quo  Regie  pragm.  non  limit»i  cele  rem» 
put  habitationi*  idc  fecuadum  ifta  fiiit  decifum  i 
olrligatioixem  fiiille  validam.  Vrfill.dcc.  jo8.a  nu. 
*7iViqj  addiiiJtwi94oiPettl.Galtjn  preAxrim.iii* 
ftnaixa.a.pavxf.  “ . r ,• 

Fiiiot&miliasinfimulcu  pattcobligatus  fi  expielse 
tcaacuMciit  beneficio  Icgisrqicum  eo, Acen  op> 


ponere  pofiit  exceptione  tali*  bciieficij  in  Itqui- 
datioiic  milcumcmiifuic  pluries  pra>Uicatu,ubll.t- 
rc  exceptione  pcriuri;,dc  mox  carcerari , >V  Itc  fi- 
h|fanuli.n  cxcarccrati  lucrunt>iioir  obllatc  tali  ro 
nuciationeiiiniiiu  cc  cxrllcnte  inualida  abfoluiir^ 
ne  iuraiiivnci.  vt  tradit  Vrfill.dcctCjo8.nu.xi.lo, 
Frac.CapibUn  prag.d.dc  Baron  0.1,7.  lUbdes, ho- 
die per  nouella  prag.  fuille  relaxata  p^ira  pcnuiij 
fi.i|slairuUas,vt  dixi  lupra  cod,vetb.hliustaniilias. 

FiliusiainUia*  infiroul  cum  pacte  obligams  vt  116  tc> 
neatur  dc  perfoua,  fcd  in  quantum  facete  pufsic , 
tradiiur  cautela , vt  ficiat  fc  a patre  emancipari  ■ 
vel  poli  inoi  ccm  parris  renuncicc  paternz  bzce- 
dicaci,  rti.un  q>  ccnuncialTcc  tali  bcncficio,faiccin 
ingenetc,falicdtomoilecu  auxilio,ptout  plutid* 
in  taClo  decisu  in  S.C.  icKrc  Vtfill,  duc.  joi|  ji.ao. 
Ul.Efife-M'trMt.tom.i.rejlp.$i.n.}  (. 

Flbustomilias  Ii  fuobiigauitm  inAnimentucu  iura- 
mAo,an  valeat  talis  obligacioj  licic  concludatur, 
valere  vircuio  iu  tamcciicame  refert  Frccc.de  pr.r- 
fcnt.infttuni.p.p.q.S.n.  ( x-luilTc  in  S.C.obfcruaiu, 
vt  declatccur  inllrumcniu  nullu,&  hoc  poicl)  fic'. 
ti  per  hicUiAc  non  ex  hoc  annullatur  cius  conlul- 
fiu.ncq;  lutamcntumA  fi  pats  vellet  agere  ratio- 
ne mramcnti,poiruc,&  ita  fiiit  iudicatum  in  anno 
I (4a  xo.Fcbruaribcx  quo  i Ac  filiushimilias  cum 
iutatmiuo  fc  obligaucrar,  a Acrendo  elFe  cmanci- 
paiuni,  & oppofitu  fuerat  repertum,  quapropter 
generaliter  ex  decreto  S.C. lato  in  anno  i j x ( .tuic 
prouisuifilioslimulias  no  poAc  fe  obligare, vel  c6> 
trahetemiii  luerint  cmacipati,vcl  habitent  fcorsG 
i patre,  aliis  inArumcncaconfcAa  nulla  obiincac 
roboris  fimiitatem,  vt  refert  Frecc.  vbi  fupra  n.i. 
videda  funt  netata  fupri  cod.vctb,  filiutiamilias, 

Filiuslaniilias,qiii  fe  obligauit  alcen  mediare  inAtu- 
muioun  quo  parer  fuu  pr?Aitit  confensu,an  fi  poA 
cotraAum  fe  luccrit  emancipare, gaudere  debeat 
beneficio  1. 1,  C.tpcu  eo , fuperifis  diAu  luic  eod. 
vcrMiliuslamilias , filiosfamdias  habere  duo  rt> 
mcdia,hoc  cA  rcnunciacionis  paceme  hereditati, 
vel  emaci pationii^vt  in  cafu  przdiAo, tamen  trap- 
diruraliud  rcmediu.vidcIicA  impetrationis  abfo- 
lurionis  a iuramento,  iuxei  decila  per  AlA.decif. 
xxom.io.cum  feq,  tk  iri  in  cAringencia  faAi  diira 
liiiAec  obtcca  abfolutio,  liiic  decisu  in  S.C.pro  fi- 
lio emacipato,  vr  no  ccneamr.nifi  in  quanra  face- 
te pollet,  vt  refert  Carauir.in  pragm.i. $.ix.n.6.f. 
& 70.vbt  ponit  decifionem  de  S.C.Macedon. 

Filiuslacnilias  mercator  an  iuuecur  beneficio  S.C. 
Maccd.  iuxea  formam  pragmaticz  defuprt  latz  j 
fuit  decifum  in  S.C.die  x7.0Aobris  1 6 1 j.in  cau- 
fa  Annibalii  de  Leone  cum  Luca  de  F;lice  patre 
MKhacli*  dc  Felice.  qu6d  non.Rcg.Rouit.in 
pragm,  ■ ji.g.rle  RC.Maccdon. 

Filiutiamilias  minor  ix.ann.qiii  cum  cofenfu  parris 
alicui  fe  oblieauerir.  an  AAa  liquidatlone  in  Aru- 
mcntiyioD  obAite  Izfionis/co  reAitunrmii  exc*- 
ptiohe  detrudi  debeat  in  vinculis ; liiic  iudicatii  • 
q>  fic  in  caula  D.Ioannis  dc  Moncibut  cum  parce 
obligati  J Incemu  Auchor  in  traA.de  prcfcnt.in- 
Arumaidi<MXn.Rituifol.di  j.in  ttaA.dmerf.  d*_. 
prcfent4nAnim.Io.PauI.Galter.in  eiu»  prax.crim. 
infirum.in  x.par,  fecunda  pactis  principalitui.tj. 

Filiusfamilias  videns  partem  creditorum  mole  gra- 
uanim,  fi  aliqi  ex  debitis  paternis  in  fe  (blcipifdo 
ft  obligaucrit  citA  panis  c6fcnfuiD,an  opponere 

poftit 
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polTic  (xccpcionf  Mice<loniani,&  inde  beneficio 
Ipfo  pociiiiluit  decisu  io  cius  tjuoiem  pec  S.C.m 
C3ufa  Petri  de  Bonanno ei  lo.Doniinico de Cre- 
fcentio , vc  refert  Palchal.in  crad:,dc  vir.  par.pot. 
f.l,c.6.n.tiiJU.Epilc.Marjntato.3,.reJf.\i.n.f  (. 
pilius£smilias  obligatus  inlitnul  cu  patre  pm  debito 
(ne^ntead  pacre,conlcni'uin  in  eopixftatuiHe^ 
jic  in  taclo  proprio>  tenio  aut  folucdo,.in  pnetex- 
tu  lziionis>atqi  metus  teu  jt  eiuiis  admittatur  ad* 
uetfus  obligatione  iplam,impcdicndo  liquida  no- 
ni inlhumcnti.in  tacti  ferie  dcindftrabatur,  duos 
filiosfanul.  inlimul  cum  patre  repenti  bbliqatos 
vxori  fili)  ptxmortui  pro  rdiicurionc  antepnaci , 

' Sc  dubitates , ne  iiiftiuiuentu  cotca  eos  liquidarc- 
^r  pet  diita  vxoi  em  rcliilta  trarris  prarueneriit  in 
M-C.V.  petedoiobligationcm  ipiamanmillariob 
la;fione>K  metum  reuercntialci&;  iucceiliue  velle 
gaudere  beneficio  concclPo  filijslamil.  Sc  demum 
ex  cofenfu  pra-ftito  pec  eotuin  patre  iii  taCto  pto* 
priocid  que  (pecrabat  debitu  nle  foluere,  ex  tra- 
ditis pcrSocui.fai.conf.ijji.8.n.a4.&  it.vol.4. 
Caraii.mpragm.i.J.ii.nJjdS.C.Maced.copio* 
si  lofeph  Laidou.in  Tuis  cominun.concliiC  tir.do 
authnrit.&  coiuenf-oncl.  i jn  pnne.  Attamen  ad- 
uctCus  prateiifi  pcripfosfiliostamili  .siiilrafcn- 
nta  bretiiter  in  lure  alkgata  fiieruc  per  Dottorem 
Mrchiaeic  Zappullu  meumobferuaodiifimu  con- 
iunitum» videlicet  Iacobus,&  Ferdiuadiis  Pineus 
fe  obligaueraoteum  corii  patre  taediante  infiru- 
mento  omni  folcnicaie  vallato  ad  foluedum  luliz 
BcoincaCe  viduz  quodam  Io.  Baptifix  Pinti  coni 
’ fratris  dur.7{o.  in  cicca,ino<ld  i r.ucndunr, talem 
obligationem  declarari  nullaiftimtcroctiircuete- 
riali,A.'  cnormiffima  lifione^um  prefatu  dcbitA 
fpeiibat  ad  parrcnii  & no  ad  ipfos  filios, fed  h.rc 
'ptztenlio  vana  eft-.na  relpectu  Ixlionis  ipfa  Iuli.a, 
qui ftipulata  eft a pradiciis  patre,  & fili)$  pecu- 
nta  (2>t  debitanunullum  Inerti  fennirduxei  cemu- 
hos  l.fi  cum  exceprione,  §.in  hac  ailionc,  St  }aili- 
quando, fl'.quodmet.cauf.rcfpeati  veri  metus  re- 
uetetialis  ille  non  opponitur  contra  reTCid,  cui  n6 
debetur  reuerentia , l.fi  pacte  cogente , fi.de  ritu ' 
nupt.&  ibi  Bal.itarp  fi  filius  vc  coniplacetet  patri 
.contrahit  cu  alioinon  pot  illi  tertio  opponere  ex- 
ceptionem metus  reueteotialis,hoc  probatur  pet 
l.fidciulTor.^.pacer,  fT.de  pienor.  vbi  cenent  gdK 
per  filiu  fug^rete  patte  in' bcneficiu  tertij  credi- 
toijs  patriSj.lc  hocadei  c I vetuirhvt  lex  pti^.ara- 
uitaliabcneficiafiliofcmili.it  fe  obliganti  in  bc- 
neficiii  alicuiusina  aut  fe  obligauit  atifq;  confeif» 
fu  patris,  Acfuccurricurei  pet  Senatus  Confult, 
Maccdon.  aut  fe  oblipuit  cum  cifenfu  patris, 
fuccurritur  ei  per  ritttliiin><p  cu  co,quando  in  fpe- 
de  ei  no  renuaauit,vt  dedfu?htft‘pluries  per  S»- 
crum  Confiliti,  licut  cefUmr  PratC^  FTanch.dcc, 
iSijdeidbmhkxenuciaoitpnrdidx  legi  quod 
<u  eoinini  p6c  eaviided  datur  iiirelligi,qi  pneten- 
dic  iuaari  Scnaiufconrulto  MacedbiuaiusafrerSt, 
confenfcm  patris  fuilTenallD,  dum  eius  obliptio 
Kn^t  in  bi^firifi  patris,Ac  prttendit  auxifin  1. 1 . 
fir,deaucfiatq»i^.vtM  legitur.tutbrein  tefua  non 
poflTe  cius  pupillo  authoritatf  pr*ftace,fcd  hic  no 
fumus  in  tenninis  illius  legis , in  quattadtanir de 
authotuaic  preftandajcd' fumus  in  terminis  Reg. 
pragnvdc  S.C.Maced.qu«  ^nirit  cSfaifum  pa- 
ttisd>°Q  a&  aaibtmtat  f iAe  cooidifas  potefti 


patre  prxft.rri  ad  fiii  bcncficitim,Hi:<t  nsfl  poteltf 
pt^lt,iic;iii:li.jrit.irc,vr  dicit  Bil4nd.l:AquandS 
J.  1 .11. 1,  C.dc  nKvt.telbm- vbi  ad  hoc  dcat.I^oc. 
idcdicic  An;;.iii  l.i.s.iuicqu.clicumui.adF.adT^ 
beil.quos  rciert,^r  icquitut  Alex.in d.$.faitqai-  , 
firu.n.y.cic  in  cui.  lOiS.quAad  prifens4i.a.lib.t.vhl  •* 
dicit, tp  cofetifus  di  fcorfuin  ab  aitu  obligarianha 
ideo  efiicaciter  ptilfcri  potclbqua  difiiniAioneia 
inter  authoritate,&  cofensfi  fimilicir  fcdc  Ron£ 
cof.f  1 5-in qu.eftiotle,n.i.vbi  firmitir  tcnct,qubli 
vbi  non  pot  preer  authorari,poicA  cofentiiejuifc 
tt  tenet  OIdcad.in  c6f.  ifi.pater  c6fentit,n.i.Tei£ 
ex  predictl.s,cande  diAindione  fccit  Ang.in  conC 
l4j.tri.i,ii.i.vctr.nos  vero  in  fimplici  confenfii^fic  , 
ptifciiti.i.X  loquitur  in  c.ifu  huius  pragnttcicZf'' 
qu.t'  requirit  confenfuin,ac  pnfentia  pacris,iK  m 
additione  .ad  Spec.  m cic.dc  inAnim.edic.$.iA 
pond,iii  verf  condipitur,  lit.D.quc  incipjetr.M 
Cctuoiodn  fin.tbi.iuihi  7aa.col.i.fttnthpCTctbzt 
videlicctcrddcitp  pater  polTic  confentirefilfctdo- 
nati,&  plus  vitra  notat,  <p  filius  poceA  donarepa-  ’ 
tridpfo  patte  authorizate, vel  podiis  confenti/te, 

S .allegat  multos  DD.hoc  tenentes  ,&  ncuiflimd 
Titaq.de  leg.conub.gluf.S.dc  Ibnmari|in.ii7.ver£ 
rcfpondcCiM.mihi  1 facit  difierfri.sm  inter  ao- 
thoritate,qui  ex  caiifc  officij  interponuur,^ 
fsntu,qni  priuatinr  adhibccutr&-  loquitur  proprii 
de  confcnfu  patris  m cottaflu  fili)  n.  1 if.anci  pr^ 
didun.117.  in  quo  n.i  Id.  reipe  omnes  opiniones' 
ln>ncnrias,&  pricipui  Sodn.dxonf.i)  .fiU  coo- 
«rari j in  conf.87.Tnfnpir  ali*  ratione  hic  (Attadu* 
eA  validusmuia  priiicipalitir  cA  fafliis  in  benefr 
<ium  prithdi  Iuii.rcreditrids,1icitinronfeqtii- 
tS  tendarin  benefidd  pnediilipatHs  principalh 
debitoris  diihe  lulla  ; Ita  q>  dc  fi  per  Reg.ptactn, 
rcquircretuea:  cAfcnfiis.A-  aurhoricas  patris,^ 
qiufiio  deddercror  per  dll.iiT.de  auth.prlA.qul 
fumman t Bat.&  Atber.dircnres,  in  re  fua  non  f&t 
quis  authnritatera  praAare  firincipalirir.fed  per 
cflfequcmia,  fic  fcinper  enim  ip  principaliter  an- 
tur,atteiidi  debcc,l.i.$.fi  te  ^auero,  iTdepoCiM 
pciftacio  fidduflbris  fit  principaliter  pmoeiiefi* 
eio  creditoris,  Lprocuratoris,$.ftd  fiSedi,  fEdel, 
cributaidUoo,l.4.$.n  fub  cdditibne,verTilIlfd,(!,<fe 
fiddcAmiiniibeit.l.f./.ratis  acceptKHin  veif.fittf' 
fieii,Cam  gloTibi  fi'.de  verb.bblig.lic&fideiullto 
■tAdac  adccumnodum  debitoris  in  Coniequctiam  > 
natalis fidciuilioeAiAhiSfcAuieAideidiroeeadli , 
fic  perftipularioncnitdjriacis  acceptic,&  i.biadi-'  ‘ 
ius,C.de  fidehifT.  perquasiV  aliastationes  Alex, 
in  d.conCi6<.  poA  n.j.  in  vcrf.nosvctAflinios  fir- 
mat Jtac  conclufione  valrfe,  cdTcnfum  patris  pr»- 
Aicfl  filio  fidciubeti  pro  eo,  qu&fio  filius  eflfetma-  - 
. ioi!,prout  cA  in  calb  fiofirOidcin  propri)*  tenninii 
S.C.  plonjs  iuididiuit , filidfamitias  oQ  patte  (M- 
gacum  teneri  ad  obrecuidum  promiCa,qnld(yrt- 
oudaiiit  exprcfsi  beneficio  Icgis4).  cum  eo,vt  i»- 
ftrtPr?f.dc  Fmmh.dec.i«4.ii.7.A:  derjfii.vbi  fub 
n.7.<bbdit,  teneri  f t in  ctfli,qDO  fit  menis  fideinf- 
for  pariisati  q.  du  habemus  legesi  glofct,  DeSAe- 
, ffi  tionfilia  Jl'  dedfiooes  pro  creditrke,dumm  cA 
contri  ea  allepireivel  deddece,fV  taisd#  fciAa  re- 
Ia  tiooe  per  Indice  T auirafnlo  auta  Coniaian)  de 
lanuario  dcciiiim  fuictutil  allegata  contra  filiof- 
fcm  iliasu-cnrittende  eaiifcm  eidem  U .C.  V.qiiAd 
procedetetad  liqqidationc,  ^s-Teiiiefriamim 
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Attoriiii  «pftin  Kfto4A«,cem^tu  fialla 
«KycitimfiKcouJcatobli^PCMc  (i«f«  £UU 
etiam  acccdoiMa]e«coi]>pultiiK>.tiiu  peiidcm 
S£.  P mci/IiniD  CaoAi.C&adu  dceiluni 

»6tMli4<vi>eQ6u  ahfciiMMo  uunpcneiiipe- 
a£i  Fi^ioti  ACtJilag.  perCatau. 

.<ieS£M»ced.  iuai.i.&  I«9.iiic3(uci 
• li  BUuatauQtku  ckatuafitcoc  iUjKt  ccnocc  lo- 
fau»tBtitjppoiiendonuUitacemc6<tj.flm.ca  co 
^cft&ib  paiiu  potciUca.dotxtiCHXiuiKaAcia* 
(i^doDcc  do>;ea(>fc  eifc  fiibpearnut  poieftacc  cir- 
ftititfu,ca  mionr>na  cilm  boefit  luadaiacam  (uf 
•DRQii«n»debc(  illud  ptobate  m vnKiau>(]uain> 
Ilia  quo  :d  debitu  flt  icas  i«  esccptionc.  tame  cfl 
«^iociCBptobiiiut  nomflune  4 Pafcbal.  m tiadwd* 
vir.pai  pot-p,i^.<.nu.&d(  feq.pct  alias  rationes, 
9t  piop(cie«adiute%;entiamrt«nuAC>i:ii,4t  cor- 
•obonuuiN  dcciiionis  S-Cvtdduco  eunde  Caca» 
il  cilt  i<6ai,79.  quem  icquuniua  Pt*Cde  Francb. 
id«c,i<.|J)-a^cg.Roui.jn  rubtide  milcuoUiquid. 
n,i7.Muf<:ac.inptaic.S.C.lib.a.p.)-eloCdcaiDcbi> 
nu,n.i  i5i.M9UcCconfv4,n.i.Ciurb.occ^cili44. 
B.uV  ^.direnieni.tpfi  anti  uqwdationcm  oppo> 
flicnc  filiutiamil.calc  excepcioncnuiuc  filiotamiL 
cITciiofui  iuns  percman>'ipjciuflc-in,auc  monem 
patris  fupcrfcdcbttut  iu  Uquidaiioiic . donecalir 
lir  prouifum  luccic  Tiipcr  petito  bcncficioivcliiM' 
lius  ptoccdaiuc  ad  liquidationrin  vecdin  fupcc- 
iedeatur  pto  debito, pf na  in  eacquuiioiic  pe»- 
ibnali,  donec  alitdr  hittit  ptouiituibaut  in  propiu 
Bon  appan-tec  de  emacipaiioncivel  morte,  ludet 
proceduee  ad  liquidarionem^-  ,’nddad  carcrcu’ 
tioncidt  tunc  in  vioculii  doccoic  d«  fiia  cMcpiior 
i>e,vt  quoqj  ttadic  Galier.in  praxunftniin.a:p.<C' 
cundx  p4inMulM.voica>u<Me&:yticce  lAocapiit 
decilio  allegata  beodp^cflitidum  noctaaPabat 
decmacipaiiooe  in  aCiisme^;  dc  morte  patns,eo 
^ adhuc  viucbot , refpe^tu  infuper  fimlut  cupi< 
t»  > hoc  eii  cooieqfus  paterni  in  coccaiUu  pcoprio 
«ppofiti  rsrat  copumuiii  opmio,  vt  valeat  cotrm 
^s  ipIcdicutiun&iuUommDotiotuniautko' 
ritate  ccsnprobac  loicph  Uidou.  in  iococicacoin 
Kinc.vctCcentraria  etii  opinic^jlt  prpferiiin  m 9. 
•llleisf.  vbi  limicac.qua|]do  non  pi  inripaliicr  tra^ 
mtur  dc  interelTc  coofcmicntit,fcd  in  confeqHe> 
liiadc  ponit  inuiu  excpla>potifljuuim  in  cotraiiu 
MMiMosi),  <c  cfiAitucioHts  doMciim  dos  Gc  at> 
eelEitia,  Idlotcm,  (F.dc  iur,dor,0t  fi(  « i/s  cretio, 
rccid  proceinirc  primam  aJlegatadecilionc  S.  C, 
Deicctmdaantnno  eftdubican‘lu<quanqua  pen- 
deae  reclanutioA'  fucccfliuc  dcciGo,ru  aliter  u* 
M-fc  kabere  pr9tendatw.Rqt,3der//»,c<»«r»»et/, 
firtnf^^sn^-mammi  de  )m  4t  cifumt.  Io  Jiapt. 
de  Thoto  i .C.  Ncap. 

Filius  famiJiai,  qui  abliq;  cofcsifu  patris  fc  obli>aue- 
pii , an  pcficoiiiradium  fi  (upenicnent  ronienriis 
pattihol^ecutjfuit  dccifum  in  M.C.  Van/iiuors 
ondiiiutw  > in  caiiia  Io.  Angeli  Bacr.uij  in  fianca^ 
Cali6ni  JUec,eolle<I.dec.a9t  p.licct  (ontratiunj 
Mete  srideativ  Palcbaldievir,  pat.pot.p,i.c.d, 
ntiar-Mcmfwr  drhudecifiaif  hou» 

/irav/if  ,91.011.4.  /frf  vtriHhJ(<^  f^om»  pragm.i, 
ad  ttC.M4tedaiuf.i  1 .m  vu^imipdat. 

Filiodyilliinnirrrirnr  an  poITit  fc  obligare  abfquc 
p#riepeacfentia,  vel  G non  ciTec  eniancipartis,auc 
Itaiite  ctim  Amilta.  ISO  babittucot;  luit  deciGan 


alGimatiuc  ui  SiC.dio  i7.0clobhs  i4 1 ) .in  caula 
Annilxilis  Uc  Leone  cii  Luca  de  f vJttc  «Kicc,  coi- 
lcctdcc.io)9.1i4de?ti  dectfionent  fnit  rentUi  Sjrg, 
jgiin.de  Saut.CoaJuUMa(td-a.7- 

FiliusUnulias  oOlig.uus  inGmul  cuui  patre  ,ob  quod 
iuata  fotnia  utut  .M.C.  V.cauiam  laus  in  vuKu'is> 
aut  lacto  depoluo  dteeee  debet,  an  audicnduaGc 
catta  caccercs ; m multis  cauGs  luit  dciilujii,  cITe 
audiendum  catcacaiccccsi  \ adfuumiuni  uncti 
ptarftaic  caunonem  dc  patendo  maostatis  Curi.e, 
dt  fc  pcaifuicando  tempore  expeditionis  «au&i 
Andr.tdolIcCinconCsi.occaG^jnu.to.  jtftq, 
lid.C4^f.Ga(tMffunpraxt  S C.  ^ix.al.n.)^. 

FibusUiiulus  li  vigutc  fiacuu  patri  fucccdeie  no- 
queacuiiG  cllcc  111  pi^clbiician  patre  decedcptCa, 
rclidto  Glio  Gpifeopo  fucccdeie  polsit.haBC  qU2.> 
Pionciii  in  Regno  iPo  Apulez  olim  csorianv, 
tradit  NicoLde  Ncap.in  Utem  m potelUtc , G.de 
i|sa]UJ  Ium  fui,  vel  alienuur.rcfercos , decennuia* 
tum  tuire,quOdGc,cum  fcquitur  citando  Rodet.  - 
Guar.in  Lp.son,  rii.de  los  pleitos,  n.i8. 

Fifco  au  piius  pro  ps'iu  latis&Cicdum  Gt.quam  cre- 
dituii|>iu  luo  cudito  ex  mftrumcnto  liquidato , 
vide  Caiau.  ui  Ritu  1 84.  vcrfimind  mulid  iiugis, 
vbi  videtur  cciicrc  quod  prius  Gi  Fifco  fatisfauc- 
du,&  Gc  anilis  claplis  iudicatum  pei  M.C.  V.  nam 
taCta  liquidatioiie  inftrumeci  per  Diomedem  dc 
Aifti^o  meum  obfctuitdifsiinumamicu  pro  duc. 
7ooj:oucraN.d  Alcltroui  Banca  Vertox:.,ls,  cms 
vigore  cxcqui  iccillctfupctquibufdavcgciibut 
vuii,quibus  expolitis  vcnalibos  diim  dcgfctioil- 
laiuni  Ijiislacctc  intendebat ; compamit  Fifcus, 
petendo  Gbi  de  pena  CiiisGcri,d(  Gc  tiiit  tefolutu, 
vt  pro  pena  Fifco  prius  farisGat , & dc  reliquis 
credit un  io>irarium  obtinere  non  potuic,vc  mihi 
tetuUi.  ijla  dcafio  impugnatur  d Danat»  intonde 
Mar:n.<]uitid.re/olutA  . 1 48  jwi.  i ) .frd  btni  dtekra- 
tur^uaiiicr procedat jcr  defenditur  m i.p.nofiri  ci- 
pendtj  verbo  Fifcus,  humi  iuxtd  hanc  decifiotie  fuit 
CaUtadecifum  apud  la-Calium  f.  i ihf.p^  arreflu, 
fol.  isa^ui  arreji.  1 1 1 ./b/.ioi  .4  tM  et  Sohaudia 
penes  ^nt.Fab.mcius  CodiceJib.9.tit-i6.defimt.i. 
BU.i.lititPi  fecunda  uapr^sione  alleget  decifiont  m 
S^.C.m  ftuori  Fifei  cirrafideicomiJfariuanteUigeda 
ens  in  ca!u  fuoa»  ijuoau  cotrarium  ex  tat  comtnums 
opinio  DoSorude  quo  JatitperCurrs^n.  in  traBde 
confifc.bonarjn  tJtmiSxpncl.nfaLio^.vt  fi  effet 
fiBaprohiiitioittcoutraBuM  quo  cafu  Fijcus  (uccf 
deret , vt  ibi  per  eirni , tf  Jequitu»  Fufar.  defuhfit- 
q.qi^.n.  I o./ecus  m vltima  votutatc,praut  ipfa  de- 
cijio  ejl fundata.  lo-PaptiAa  dc  Thoro  I.C.^cap. 

Filco  inflare  an  procedi  poftit  jn  crimine  vfutarum 
aceuGuore  dcGAenrc,Gu^ant4 litis contcflaiio- 
nemdiuc  pnfl  i Alit  dccifuni,qpdd  Gc,Carati.»  ri- 
tu hl.C.V.xi.poftnuin.i.  vide  infra  verb.  Fifcvs 
aliam  Gmilen  dcciGonem,Ricca;oilcdl.deca8 1 { . 

Fifcu  habere  no  licctpiiG  in  T crhs  Papx.Impciatu- 
tisde  RcgjsiVnde  6iit  prohibitu  Regmx  Polonic 
cbilitueDe  procutatorF  Filitalc  in  Gatp  Barj,  Aoo. 
in  Gng-iioJ^ifcuSiIVg-Tapia  in  rubralc  oilF.Pto- 
cut.Ocbr,num.to.CanenSlouarjn  /sholtlt  adLi- 
C,dcionvaiajil.  Ub.  1 o. 

Fifius  quanuiis  probibcaiur  appellare  a decretis  ti- 
beratoii|sj]»n  tamcji  prohibetur  per  viamtecur- 
fus  auditi  ,4cd  hoc  pioccdit  in  cauGs,vbi  noioric 
app4tft,Fili:iunhuire  gravatum, Franch.dec.i  48. 

Reg. 
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Reg.<)ii'^i«eihrra^  ^e{w(cA.P{oreg.'tic.).  de 
clect.Ofl  icUL$.  I .n.  { I .Maft  rilMec.SiciU  1 1 8 ,n.  it 
d(  per  rot.IuliGerOlRibiiaihm  (raiU.de  rcpull.p.  i. 
conGder.a.n.p.&fc(j.J^<2.f^i>Mra<ee.i4ji.5.^4. 
Filciu  an  fit  refiunendus  prarirxtu  Iffionii  in  airen- 
dameto  atrendato  per  Cuua^u  rotradhit  miflec 
petft^us>s‘fc  folemnitdteclcbratusiprzcedeabus 
pluribus  fubhaAanonibus,&  eius  preiio;  fuit  dc- 
cirum>^<  non>ac(etomodko  iacro>ncccampetefe 
sefticucionc  Fifco . mii  ex  nouaeaufa  fiiperucnie« 
tecaufetur,  A<fl.dec.540.Reg.de'Ponte  conf:f4. 
n.tf  .vol.t.  & in  tct^l.dc  tK>tcO.P(toreg.rit.4.de^ 
iegal.impofit;$.(.B.i5r.  Sforz.CMd.in  trad(.de  re^- 
ftir.inimcgr.a(^i  ;.fub<|.p.n.8p.  Mufearan  praxi 
5.C.lib.i.p.j.gloCvtndinKaMiu:So.Boir.in'ttt.de 
Fifc.n. 1 1 .Pcregiide  iur J^tfr.lib.d.iit. r.n,io.8c  tf. 

Parl.id.rcr.qun»id.i’/vlt.p.t4'i  1 4-S(  Jf.  17.  nu. 

i yMtttbBMkh'4ee.GemmAi6.^mJe  ^mat- 
tom-i. refoti  fiauio- 

Fif ' iis  an  .-idnlitMrur  adji^ediratcs  rebellium  (uru* 
r.is,S;  fic  ad  iiie<.r  fsitjnts  definuro  > 6c  iura  de  lii- 
ulro.Ki  quidSri  HiVibus  dcfii(uro,qux  debetur  ex 
fiitrai.'tibus;tuit  deciruminR.C.aquuadfucceP- 
fioneSiS:  ima,  S:  lia  red  itares  de  futuro  no  Tucce- 
dat.fici  5 Ii  ex  cotraiUibus.Vifiil.dec.  i i/.uib  n.f'. 
in  i; 

Fifcus  a»  pofiit  opponere coima  fucccHoicin  in  ol^ 
ficio  ex  perfona  przdcccllb.iis  .mediante  grifii.. 
•Rcgia , ne  fuccedat , pnedeceflbrem  dcliquilTc  in 
ortlcio^iion  fuit  vo(3tum.ait  Capyc.dec.  1 1 1 Ji  no. 
I7.aci  fin.  Fzrinac.conf.f.n.a(.&feq. 

Fifciis  qil.irauis  non  appellet  l-fcntenti.t  abfolutnrii 
lata  in  fauorem  inauiliti,ao' (ti.iiii  ptncedat.fi  ap- 
pellatum fuai  it  a minoritate  ppi* ; per  S.C.  non 
fiiit  ailmilla  appcllatio.fed  approba  ta,f^  exequa- 
ta  fentenria  MiC.V.  quz  CObdeninauerat  queo- 
«hm  in  cxibui»  per  bnncArc  extri  Neap.  Gram, 
in  ritu  57.M.C.  V.  incip  itemTeruat  ipfa  Cuna.. . 
milium  denuntiatum, fol.  I (8. i t. 

Fifcus  .111  acctifalOtecePatein  crtrtVne'  Warir  pofsit 
atrtifatibnf  ptofcqui  cotra  accUTarparoncludini' , 
5 fic, dcitn  decretu  fuit,&-  cilhi  ab  ifto  deeretoad 
Prorepf  fiierit  redaniatu,iteru  votis  omniiS  rece- 
'fitis.iunu  oniiilbusuurexpedifc  Reijniblic^  vifum 
cxtitit.Minad.dec.  ( p.cu  f^tieraionl,  Ftanch.dec. 
P51.&  tnfrS  eod.vetb.Fifcus,Borrel.cpnf.ti.t).pa. 
dt<.latit,iftadecifiont  ruilTeTana  antd  prbmulpa- 
tlonc  Priem.Imperai.Caroli  V.qu*  limitat  Coft. 
■Regni  Vniratioru.RcB.RoB.in  prag.i.devfurar. 
B.tV.aiiJs I4.in  n<>ais'.Rice.collr<l.dcc.iSi}. 
Fifeiis  ?.h  e x<  Iiidftur  ex  defe^  aflenlbs,  fi  feudum 
per  morte  .atiCuius  Regi  aperiretur.  Vel  deiioluc- 
rcturper  rebellione  eius,qui  tenebar  fine  a (Tenfui 
rochidiiiir.q-hon*  itl  fuir  judicatu  per  ludices 
Rebellium  in  contingeri  calb.MifiadLin  ConA.In 
tfliqmbus.in  t nOtab.fubn.7.infi.,\S.vbifubdit, 
efle  imputandum  patri  non  reuocari  anti  cafum , 
fecundum  mia  cpinionFrcfciTGeorgjnallep.jp. 
/t).Io.Bar’tifla,n.4.aliAs  obrtmufie  in  K.C.S.  cotri 
'illos  de  S.Viago,m  caufa  S.Seuenni  deCamerota 
Fifcus  an  poftit  piofequi  accnfationF  vfurari*  pra- 
uit.atis  dcfiftcnte  arcufatore;  fuit  in  S.R.C.dcteo- 
inlnatunijqi  in  quacuq;  parte  iudid)  deiHteht  ac- 
t iifaror  viiirarie  prauitatis  pofsit  Fifcus  profcqni, 
&•  I oc  in  caufa  Stephani  Span^-ni  Piftoris  fubdic 
i j .ScpiFb.  ( ; j } . AntooeUus  Faligonns  Scctetat, 


vt  refert  FoOef.  ilTpr^CtnW  iifftHpnecitMUc 
«fiiMi-p  f.iii  fi.videiupri  eod-vetbjRfeus3ovcL 
conC  I a jr-n  JliccxoUeA.d«c,  18«  j. 

Fifeusexfuoptiuilegiofi  reperiacor  debitor  piu» 
ti,40  teneatur  ad  vliuas.at  quid  ad  intereflc,licet 
aliqaitenucriht.  non  teneh  ad  vfurai,  per  text ja 
Letim  quidam.,$.Ftfeils,£d<  vfht. tamen  alitdt 
cOcIudi  videtur, propofiia  difiitidiioae  tradita  pet 
Reg.dc  Ponte  in  (radbde  potefU*roteg.tit.4.de.j 
Regal.iinpofit.  §.4.  fubnu.4p.  quOd  fi  Fifcus  fue- 
rit debitor  declaratus,&  liquidatusobaliquanu 
euiCtionem , fiuc  fiietil  coouenius  aCtionc  ex  fti- 
pulatmfiuF  ex  empto,  vel  aliqua  quactmq;  caufa* 
conftitucndo  diflerenttain  inter  vmnsdlc  mceref- 
fe.  inter  vfutas  debitas  ex  conlradhi  immedtatd* 
paCtionc.vel  conucniione,  vel  exiti  contradiun^ 
mediate  mora  ex  iurerpeUonone  caufau  in  mora 
irregulari,  nO  autem  regulart.cv  ex  fadlo,ex  quo 
non  impeditur adhisobTigatioiiis,  &a^oaisad 
intetelic  confequendum  > quO  vetO  ad  intcrefle..a 
rei  iudicatac/ju*  debctarauthontatuiudicaii.de 
fententia:  non  dependentis  ab  obiigfttione,  vd 
caattadu,&  in  (afibus  vfuris  nonpioccdit  dtfpo* 
fitio  d.i.nfcus,vbi  fubdit  in  fine  im.jo.id  exami- 
nafie,qaoniani  in  R.C  S.diuerfir  repetiuntur  fe- 
dlz  decifiones,  vt  in  caufa  Ducis  Nucedir,  Baro- 
nis M.-irturani,&  aliorum. 

Fifcus  an  pofTit: agere  iuic  fibi  cefio  per  vxoicm.. 
feudatatij, cuius ipfeefthzresfupcr bonis  alio 
Klialibus,  eo  qudd  vxoi  vigore  CapiuiU  Neapoli- 
lanicitci  afienfuffl  dodu  obtinuerat  afsiftnitu. 
prO  eius  dotibus  fuper  bonis  feiulalibus  j filii  de- 
cifum  in  R.Cin  feuorem  Fifci^t  fisctunt  ven- 

diubotnallodialiaadtpfius  infkiittiam,Tt  refert' 
Rcg.  de  Pont,  in  tradi,  de  pot J^roteg.tit.d.dc  af^  1 
fcnfR^.fupet  dot.in  princ.fi.id. 

Fifcus  in  Regno  a fementijs  abfoluteri/s  noXppel- 
lab-itixti  Rit.M.C.V.  incip.in  canfis^i  in  viridi 
obfettrannaexTat,  atinfedloconiingentidOm.. 
tniMdiebararquidam  carceiatus  per  Catiani,(iS 
obtiaiiie  fententia  abfoluioiia  fedbt  denunciaiie- 
necontra  eum  fuit  obfeniatatn  perSJi.C.difpo- 
fiiumindidiotitu,  lacoh.  Anell.de  Sodi.  in  add. 
ad  iit.17  J.  indp.Item  feruat  tpCi,  m addincip.de 
ita  ptidid  de  pnefenci  anno. 

Focularia  folui  mandatur  vbi  cioes.  vcl  exteri  habi- 
tant, ex  difpositionenoucllz  pnq^ttcz  editz 
ab  Excelleo.  Comite  Leniensium  dicad.Martij 
1 d I j .situatz  in  ritjle  Conitmflai.prag.8.  $ JEt  te- 
nendo noi , fuper  cuius  imclledhi  tntoitis  noiitiul- 
lis  ambigtiiiatibus  inter  RrgnKolas , przfeitim., 
fuper  caxationefolutionis  foculantxum  olniflirii 
in  dicta  pragmatica , Br  infiipdr  ddmm  ea  ditpo- 
sinun  sit , vt  abfences  Ciucs  nabitatircs  in  alienis 
T eiris  folucre  debeat  ius  focnlare  ranturf|uz  di-  ' 
ctio  taxariua,siud  rellticciua  efM.«b;sdr.de  Ptfdi 
minor.&  ita  non  ad  alia  onera  obnoxij  videban- 
tur oportuit  enim  debitd  piouidcii  >'  A:  ptopte- 
ceicxiji.Bralijt  difficultatibus  renuffit declara- 
tione per  Suam  Excellcnnani  R.C.S.  fuper  ratcl- 
lectu  dict?  piaginaticf,decietogcnetali  eiurdem 
Regiz  Camctic  interposito  die  s.idartij  tdtSAA 
relationeiU  docrifsinii  viri  tunc  dtgnifeifni  Pruri- 
dentis  dicw  R.Cam.  lacobi  Salutij,  pecnFs  Fraci-' ' 
fcum  Riueram  pro  Acniar.decifum  fiiit  fiiperfn- 
fraferiptis  capitibus.  Et pnm&ciitifolotioRtnl 

focufe- 
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leimUni»  qioitois  anitquitat  c6fiMn>m  cfla  fol> 
«i  duc.i.fct  quolibet  ioculaii  > vc  in  pjrlamento 
Regis  Alphonli  I.  up.4.f Ac  lo.  inter  CjpJ^lup. 
Ibl.7.  deinde  sudum  ad  carolcuos  i f . boc  cft  pio 
tumulo  CilisAlii  catoleni  quinque  ibluxiitur  vitri 
ruolaios  decem , vt  in  c.i7.Rcgis  Fetduundi  U. 
<61^4  & m c^f.Regis  Catholici  10l-4i.de  lic  de- 
mum dccilum  pci  dictun  R.C.  VI  ciica  exactio- 
nem foculonotum  abfrntiuin  exiqi  poiTi  t ab  voa- 
quaqi  Voiucrltiatc,vbi  exreri  habiuueimt>lbcu- 
latc  tantum  > iuzta  tormam  diCta:  pragniaticz  ad 
Btionein  caioleoonim  i f.pto  quolibet  ibculari  i 
yenim  refjpeCtu  aliarum  impolitiomun , & colle» 
datum  ezigi  debeant  A ptouilioacs  expediri  di- 
ndx  diCtu  particularibus»  tV  Capitaneis  locoru 
tu  benehe  ium  dlatuui  Tctraiuin . qiu  fubflinenc 
onera  diCti  foculatis  abfentis , vi  m a.c.  diCU  do 
cteri  babeTuriVcniim  quia  diCh  tbrenfcs  iib  folum 
per  loca  Regiu  habitare  foleot  > ftd  etiam  Neap. 
vbi  non  roluuutur  Fifcaba»  dt  potnlimum  bzc  Ib- 
cularia  ex  ooiori|s  priuilcgi|s  iplius » Ot  cum  uli 
habiutione  Fraudari  videntur  Vniucriiiatcsiidcd 
decifiim  Alit  per  eandem  R.C. S.  quod  reFpcClu 
ipfonim  Aicularioium  numeraiomm  m .ili|s  Ter- 
ris R^pii»  qui  Neapoli  commorantur ,debcant  m 
omnibus  contribuere  cum  Tertis»vbiFunt  numc- 
ralitficut  olim  mti  ptomulgaiionem  dicte  Regi; 
Pragn  laticz  obFccuabaiunvtin  i.c.didi decreti. 
R^edu  autem  aliarum  contnbutioniim  doct* 
Fum  Fuit : Primb,  qudd  icipedu  AicuUriorumacn 
quilitoium  exa^o  facienda  erit  )>ro  Foculaii  > & 
pro  onmibus  impoGtionibusA  collectis  in  beno 
&ium  Tertarum. vbi  habitant , .It  nihdorainitt 
pofTelibres  fint  obligati  Foluercvri  bona  tenen- 
tes pro  bonis  > qa^orti  polGdenr  in  peninriuiis 
aliarum  Tcrramm  extia  lo:n  habitationis.  abFq; 
deputatiooeCommiirani.fed  per  Perceptores..^ 
Capinqict»  exiganiut,  iicuti  in  j.cap.habcnir. 
SccondO  dcciftun  Alit  ■ qu6d  Aiculates  abfentes 
numeiati  in  aUjs  panibus  Regni  debeanteootti- 
bueee  in  locib  vbi  habitaac  in  impcGs  extraordi- 
nariis Stratarum»  Ponrium»Fotin<n,Medicoiumi 
Homlogioium,  I^xdicatoium»  & Magillroram- 
ScholsA  fimilitctFoluerebonatcnctia  in  locis, 
vlnbabitanc  pro  bonis»quz  pollidct  in  locis  pt^ 
di&t7ac  h htbttalTent  in  Tetns,  vbi  luerunt  nu- 
merati, vc  in  4a»p.  didi  decreti  dentonftearne. 
Tcitib  deci&m  Aiit » tpidd  Ascularcs  numerati  in 
Terris  Regni.|iae  alibi  in  Regni  Terris  ad  habi- 
tandiun  CecnnAerences»  dcbeni  fupporcarc  tmsta 
hoFpiuHxb  tdnaHcer»  iicuo  per  prarrentum  <bm- 
pet  ordinatum  Aiic  per  ipFam  Reg.Caroata  in  <x. 
memorantr.  Fize  poFuiad  Aiciliorem  Fcicntiam-i 
VniiiciFicatum,  IV  Ciuium  AitenAum . Adibcio. 
Foreies  an  contribuant  in  mden  j is  Ciu  j i.aiisdi  no 
ba^t  bona  iiitti  mutos.  Anii.in  fing.iii.teoet. 
qoOdnoo.quddoxieti  bona  polTidentcsvci  pro 
asad  coUedas  tenentur , Reg.Rouic.-  in  tubr.  de 
etitwwn*.*  ••  Ferret. in  trad.de  publicAc  ga- 
nun>.f»7.ac  in  quibus  locis  Fubcant  munera. 
& onera  S>tefi(ef.ldem  ibi  n.  todj  vbi  dixit.in  Io- 
cooeiginiatenciiad onera . A quid  in  oncnbus 
perfoiMlibos,  ibi  mi.48S.diait,fi  per  decenniunv. 
SetilTei»  teneri» an  teneatur  ad  onera  mixta . qin 
peribnis  pro  rebus  tmponumur.  vide  TheCdecif. 
14».  & ad  tpbs  Cidle^tendor.  Idem  dcc.  r ( 7. 


& melius  vide  Anton.Gabr.  lib.d.commun.opfn. 
ixTale  iurammuii.conc  1. r.  vbi  ponit  regulan.  cum 
linutat.  quod  pco  reteclionc  pomiumA  viaram- 
ForenFrs  coliett.iri  polliini,  vt  in  Fpecie  tradit 
Andr.Gayi.praCboblcni.lib.r.obFeiu.f  r.oum.  1 f. 
de  ibi  plura  concernentia  dccilioncs  aHcgatas  cu- 
mulac».v  in  craCtAlc  Arreftc.d.fub  nu.tf.imucmr, 
G livcniibus  onera  perfonaJia  pro  rebus  imponi 
poiTinc.cxiftentc  nccdlitarc»  vbi  debeam  cd- 
lectan  lorcnFcs  pto  boms,  tiu^  rebus  fuis  in  terri- 
cocioiollcctaiiiis,vidc  Minfvng.Gngiil.obFeiuar, 
cent.f. obleni.tr.  lo.Bipi.de  Thiiro  I.C.  Neap; 

ForenFcs  veodemesA  cmeiucs  anidflimg..nturad 
IhluciunemgabeltemiperimpoGtx.concludinirt 
quod  Gc»Cap]ic.dec.i4p.n.p. 

Foienies  miruuueemes  vidualia  in  aliquam  Ciuita- 
tein.vt  vfndcrcnt.an  teneantur  Foluerc  collcdam 
impolitam  inter  L lucs ; concluditur>qudd  Gc.pet 
dodtinaci  Luejn  l.hac  prudemiflims.C.dc  quib. 
mun.vcl  praft.liC.Fe  extuf.lib.io.q.tf  itd  olui- 
nuiGc  laterer  Frac.de  Amic.in  tit.de  iis,  qui  Fpud. 
dar.polI.S.hcci  ubtica.vcrFA  aliost5quam,F.itj\ 

Fotemes  an  teneamur  Feruarc  ftatuca  loa  pro  Ixmit 
iiiis  inrTadiltuctum  qubad  diFpoGtionem  ipFoiu» 
dum  fecundum  lus  commune  luccedunt . vt  alias 
dcccrminauit  Roi.Rom.tefte  Fatin.dec.4 1 j.coi>- 
icarium  tameS.C.pluncsdc(cnninauic,Io.AloyF. 
R1cc.colled.dec.k41 1 .in  An. 

Foci  priuilcgium  viduis  concciTum  an  competar  ad- 
uerfus  pupillos  conucncos  ex  coniradu  paterno  1 
Alit  dccifura.non  militarcA  proinde  cauFam  ede 
remittendam  ad  Odicialcs  ordinarios  pupilli  » 
Ftanch.dec.if  |.Ricc.collcd.dec.joo.Villont.ii* 
addic.ad  eundem  Ffanch.dcc.i;4.PaA;hal.dc  vir. 
p3it,pot.f.i.c.i.t>.ios.^i^.StethJeimrt  Fi/fM.f. 
am.6.D.CcnfiUC*rltual  ie iudicjoin  idiA.t.hS.i. 
Jiffnt.i^6jt^‘pe0.7.rtU7n.6it.&-  (f },  BarbatJe 
dim)  fna-far.  1 jcaf.  1 i.imin.p7. 

Fori  exceptio  per  dcbicocero  cduencu  vigore  apoes 
Banci  op polita  an  militei;Aiit  dcciFum.quAd  non, 
Rcg.Rouican  prag.di.n.tole  ofiic.Procnr.Cadar. 

Foci  priuilcgium  an  perconcumadamsmitratur.vc 
G citatus  non  copameritiob  quod  contumax  Aie- 
rit  reputatus,  deinde  purgata  connunaeia  allega- 
ueric  declinatorum  Fori;  Fuit  dcciFuro4)uddqu}- 
do  cxprcFsi  caU  priuilegio  poterit  cenunciari , ic4 
paritir  & tacite  per  contumaciam,  Aifl.dec.i ; a. 
Annan  Gng.  1 10.  contumax,  Mufcar.in  praxi  S.C. 
pbt.gloF.vcnicnsaiu.f.  AlbcrXMioa  in  ritu  Cucis 
Acchicp.Neap.iS,n,8.Io.Franc.Capbl.in  ptag.A. 
11.at7.de  Baron.vbi  limitat, non  precedere»qiian- 
do  Baro  petierit  remiHioncra  vafalli^||Dniniacis  , 
Tapiainptagm.i.Iic^t  vi  vniuer£iliSA41.'vbrdc 
ctimaigi  oporcA  ritu  t to.  Item  G aliquis, vd  ali- 
qua,n.iA  Fcanch.dcc.4i7,n.i.  Borgnin.Caoalc. 
decTiaiz.i.p.iai.1  i.Ricc.jn  colled.^.48.Map. 
ccU.Cala  ia  cradAe  mod.atcicA  prob«nd.glaCt, 
$.ijiu.i04.  Gododt.iBauoinAtapra«.Artheo>. 
cnm.$.comuniaa,n  4).i>.Coii|dF.<r«rinM/  dthuUt. 

tom.  I J1A.1  air. \-dijf- 1 ■4/.6ji^lf.7.H.6oi).Barkat. 
/ivei^e.Siai.ts. 

Fori  pnuilegnimeonedrum  peiioDit  miAaabikbuc 
iurantibus  perhorrcicere.ao  procedat  in  quaeuq; 
dedione  Odicialium;A]iT  dcciAnn.iaieni  eledio- 
oemptocedeR!^  ralere^ii&doAictit  ludes  dur 

Apt. 
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Aiu><]ui  mnfdiAionem  habeat  in  conucniu>.ilia( 
-fcci^  (;irec.Affl.dcc.i{7.n.a.&c  icq.  Maui.  Burg.in 
trjdtde  laudeiii.p.}.iiirpe<t.4.n.  rrnta- 

tPUf.-par.TtjoUib-i-M-detXiCftjrtjol.xn.iT.&-  Jl; 
\eg.TMUdcc^.C.^iM-^Cr  ?• 
fon  dc\^oiuxca  tecmmot  l.viiic.C.quad.Impcr.int, 
pupill.&  vtd.&  Cdlt.Regiii  Sacimus  an  compcut 
mulieri  paupciii  quiuis  niaiitaca;,ob  quod  repu*. 
utut  vlduaihabcndo  Villi  dc..rcpiiiun,A:  Pfnituf 
inuult>n  egent  cotra  ternos  pulIelTotcs>ftatc  viri 
Tereentia  ad  inopiam  pio  aiiccurationc  dotis,  no 
obiVate  petitione  Baronis  circa  tciiuinonc  caufx, 
licetpet  M.C.V.fuinbt  aliter  deciruin>tanKn  per 
S.C.mit  dccifum . cauCini  ipfam  ellc  temanedam 
in  M.C.V.  Thoni,  Alph-in.111  addiud  Nunt.Tar- 
lagl.in  pcaibciuil.fub  c.a.  incip.Portia  Acciana. 
Fori  pnuilegio  trahendi  an  gaudeant  veterani. 
matriculati.Curiales . & Procuratores  exteri  de- 
gentes in  Ciuiiatc  Neap.  fijit  pluries  in  M.  C.  V. 
uidicatuni  in  lauoreuripfoium>Io.Beniard.Mu- 
fcatcll.in  prafl.S.C.p.i.p,lof.competentes,mi.7?. 
Si  idem  praflicalTcin  \f.C.  V.  reflatur  Reg.Tap. 
in  ConU.Siatuimus.vi  M.C.n.14. 

Foti  priuilcgioan  gaudeant  famuli  priuilcgiatonlm 
habentium  priuilegiunr  lori,  vt  puta  laici  famuli 
cIericocuni.&  famuli  Neapolitanorum. concludi- 
tur , qu6d  non  pet  Clarum  lib.;.$.(in.qj  f .nu  .1 1. 
vbiallegat  Capyc.dec.i  a.  rcfevntcm,lic  conclu- 
dcrCtUcdt  n&  decifuniicumq;  citat  Baiar.ad  Clar. 
in  §.fln.in  ptinc.Sigifmun.Scacc.in  traA.de  iudic. 
caufciuifA:  crimin.c.i  i.nu.ai.  lo.Franc.Capibl. 
in  pragm.8a1.14t.de  Baron.Kcg.Tap.inI.fin.p.i. 
C.jat.pS.A:  99.IT.de  ConliPiinc.  tcnei.quod  poF- 
Cnt  gaudere,  vc  fpccialc  Iit  in  familiaribus rfcii- 
Coruin,A:  iti  pa/Iim  feruan  vidit  in  R.C.S.  Cam- 
pagn.in extrauag.de  vita,  A honefl.cicric. nu.X). 
Foti  ptiuilegio  Ii  luerit  renunciatumio  inflnimcro. 
an  ea  renunciationc  nonobflante  peri  pollit  le- 
niiirio.tam  per  tcnunciai  cm,quam  etiam  pci  Do- 
minum fubditi  renunciamis,  fuit  per  S.R.C.dcci- 
fum  in  caufa  Francifei  Coronari  cum  Fcancifco 
Vulcano  fuper  petirione  icfli turionis  dotium . 
Rcg.Cui.Sicl?  petente  temillioncm.non  obfla  ri- 
te renunciationc  foti  laCia  in  inflrumento.relcre- 
ic  Nicolao FranciRoConftanrio  Reg.Conlili.ir. 
q<  cauta  irma neret  in  S.C.pcnes  Pomum  AAuar.' 
vt  tefcn  lo.Franc.Scagl.  in  pragm.  coniparentc-. 
rco.de  n^o  procedendi  contra  reum  non  coo- 
(um.vcl  qui  contum.purg.in  antiq.fubn.ij.alias 
f .de  ord.  iud.  6c  memini . idem  fiiilTe  dccifum  in 
MiC.V.annis  proximi  claplis  in  ciufa  lo.Fficto- 
nymi  Salinas  utentis  remiflionem  ad  R.C.S.vti 
Ateendaratis  Dohaiic  fetri,  dum  in  tnftnimcnto 
foci  priuilegio  renunciallet  cxptcfs^,cum  hgredi- 
bus  quodam  Io.Alphonli  Salinasan  Banca  Maci- 
ni>&  quid  in  vafalhs  Baronum  rcnunciacibus  eo- 
rum foro  in  ptziudicium  Baronum,  alicdr  in  illo 
cafu  difpflliium  efl^iim  talis  renunciatio  cum  iu- 
ramfto  laAa  per  vafallos  no  nocebit  Baronibus , 
DD>in  Idi  c6ucnCTic.Rlde  iuiil<).oinn.iDd.Capibl. 
In  pi^in.8.de  BaronJi.ix8.&  proinde fcmir  per 
Reg.  Kouit.in  prag.  i.dc  I iquidJnfltum.fuifle  de- 
cifum  pcrS.C.  in  feuorem  Baronis  petFtis  rnnif- 
lioncm  aduerlus  liquidationeni  infttummci  flii 
Vafalli.  de  quo  etiam  meminit  Galrer.  in  praA.in- 
fltanl.p.x.vlt.partisl>.i8.{c  ip.quandoinfpecio 


id  in  concefltonem  habuilTet  > Sc  decUufislasfiib» 
iiuctcnsfcomniCutiz.&  foro£oflainptaixx>it« 
uenc.p.a.clauCi44. 

Fotum  rci  acforfcqui compellitur, vt  esc  conunanl 
regula  pacet,upxtim  fit  genctale,de  ftirxompec. 
c.ex  perientiz  1 1 . q.  i .l.in  aiinjmbus,Cale  inriiil. 
omn  I ud.qttid  10  hfccdc  conuento,dacicut  infti  ia 
vcib.H.crcs,vbi  aUegarurdccilioiquAd  hrrres  di- 
uerli  fori  non  cenetur  rcfponderc  loro  deliinAi , 
nili  ibi  pcFfonalit^repcriatur,ex  traditis  per  An- 
n.rm  in  allcg.'V9.nu.io.dr  1 1.  & latdinalleg,74dn 
hac  dcmiim  allcgac.aflcn  dcdlianein  S.C.ezoni 
ex  caufr  tunc  agitata  mter  Hippolyta Go^shia 
& Afcaiiiura  Columnam  conucncum  pro  testa- 
tione anccphaci  vigore  capitulorum  mactimonia- 
hum,  vbi  aderat  hypotheca  , & licaAiooe  rcali , 
quod  quid^  matrimonium  tiieiac  contraAunu 
more  Magnatum  huius  Rcgni,j^  foludo  erat  de- 
flinara  dc  pecunia  Regni,  & dcmiim  ifle  cooucn- 
tus  vxorem  duxeuc  Neapolitanam,ac  domum  in 
Ciuicacc  Ncap.habcbac,  & natus  erat  in  Infula.. 
Ifclz,  & lic  originarius  vafallus  in  Rcgnorfjfi  pro 
ipCus  parte  ftiilfet  petita  remiffio  ad  Cutiam  Ro- 
nunamareferr,  hiifle  dccifum  per  S.Cxaulam  re- 
manendam in  S.C.&  ici  nouiilimdconuAo  Prin- 
cipe Mciphi?  per  loannamFaleliam  ad  foluc^u 
lalaciuin  cius  viro  debitum  pro  fetuici/s  ipli  prz- 
flins  in  hac  Ciuitate.idcm  fuille  dccifum  audiui  1 
Pericillimo  I.  C.  Fabio  de  Falco , laAo  verbo  per 
M.C.in  S.Cin  Banca  Anafla/ij . Dehttmfiradc- 
apOHc  memim  Sarktt.  dt  afsifi.viof.pji.^. 

Nouillimd  du,fuilTet  eductus  UI.Magn.  Comeftabi- 
lis  Marcus  Antonius  .Coluna  in  S.C,  ab  Alphdfo 
Caracciolo  profriuici/sprzflicis  eius  proauo,& 
Illuflrill.  Cardinali  cius  pactuO  .oec  dc  pczdiAit 
rcnuincrationc  folutiac  redeptione  in  capriuita- 
te  occutfani  apparete,*  pecijilet  retnillioDem  ad 
Romana  Vrbe,plura  opponcnatura|uz  temilsio- 
ne  ipsa  intpediebat.Pnmd,quia  ipfe  erat  feudata- 
nus  in  RegnoA  feuda  pofsidcMC,  no  enim  nuit- 
carc  dicebatur  hacc  authoricas  in  iAo  ; na  illa 

procedjcrfiuaodocoiiuetiitenir  ptote  fcu^ii,aut 
limdum  reipiciett,  tunc  cotimX>omino  fcudi  be- 
neconucnimr,capxzceruffl,vbi  Innocem.de  iud. 
Spec.in  cit.de  comp.iud.nu.f  .vrtf.O^uns  ratf» 
ne  tcudi,&  licet  fcudacari),  & Barones  etiam  ex- 
teri in  hoc  Regno  oriundi  reputemur  per  pragm. 
in  cit.de  oflSc.  prouif.lacicnd.  regn.  Sc  exter.  verC 
placer,q»Dnia  id  refpcAu  ofiiciot&coniereiidara 
procedic.non  in  ali|s.  Rarius  * /i  de  Regno  orid- 
di  dicerentur  exteri  Barones,  procederet  quando 
in  Regno  habitarent , &■  domicilium  in  eo  habe- 
remaum  Ciues  ratione  originis  non  poflnnc  con- 
ueniri  perfonali  aAionemInco  originis.  Ii  ibi  ti6 
repcriannir,  Bai.in  UIIampcio,$.i.fl;admunicip. 
Bal.in  rubr.C.li  a non  comperjud.  Luc.de  Penn. 
l.filios.  C.de  munic.*  orig.lib.io.  vetfquartoca- 
fti.  Ang.I.hxrrs  abrcns,5.fi  quis  tutelamdOde  iud. 
DD.in  cap.poftulafliale  Ibr.compA  in  cap.aixc- 
dens,vflit.non  conrefl.Alex.l.cumquzdamdTde 
iurifdaiqin.iud.  Dec.Ui  coimencric,  num.j  j.vetf. 
fi  idem  ^ in  locodF.eod.Ncc  fufiicir  reperite  in 
Regno  Procuratorem  exteri  reprzfciwai»enu 
perfonam,  nam  dum  aAicne  p^onah  agitur- 
opus  cft  omnind  adire  Indicem  rei  connenti  in 
locoan  quo  ipfe  domicilium  habet,8»l.conf.  i «7. 

Tcrtn 
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vnba  <Ucant>  vol,).  ApoQill^d  But.  in  I.Tictum. 
^.nitoresi([de  adnunin.tucor.Dec.d.l.n  conuenc- 
rittO.}  5 -dc  Fanch.dec.i77.n.d.  Sccuiidd.Sc  (i  di- 
catur, quMconuentus  Cede  Sedili  Portus  huius 
Ciuitatis , c6  qu6d  fui  antecedores  dc  cod  tm  Se- 
dili tuenint,  vt  ccnfcaturhxcciuilitas  paterna^ 
origo,quod  verius  cft,  tiu6d  quis  forticur  forunu 
pitein.c  originis  qu&td  honores , Hi  tutelas , vt 
poft  Ann.  tundat  Spec.  in  tit^c  cornpet.iud.adic, 
Ub.i.p.  1 .nu.  1 4.'fed  hzc  allcdtio  ad  Scdtlc  patitor 
operatur  quoad  munera  Ciuicans^  honores  Se- 
dilis tantiim,  non  qudad  forum,  ita  Mar.Socin.iq 
iub.de  forxompet.poft  nu.  r j .C0I.7.  vctf.aduene 
tamcn,&  poft  n.S  i.  fequimt  Ann.vbi  fupta  nu.fi. 
Imrao requiritur, qu6d talis allerilio  ad  Sedile^ 
fit  acceptata  ab  herede,  & ratiCcaca,  alias  nullius 
momenti  cenfetur,  Bart.in  1. 1 .C.de  pat.qui  CLdi- 
ftiax.Dccxonf.fifii.n.io.in  fin.  Menoch.de  atbtt. 
iud.  Ub.i.cent.i.caC  1 8 {.0.5  *.  de  quo  nil  apparet 
in  ilio  cafudicc  demum  opitulatur, quod  ifte  Ma- 
gnus Comeftabilis  fit  Capiraneus  cohonisgra- 
ui$,&  leuis  amuturar,  nam  in  cafu  ifto non  agitur 
de  materia  miliciz.ncc  de  cohortibus  illis  milita- 
ribus, merito  hic  coMcniri  nequit,  I.Magiftcrix, 
vbi  Salyc.C.de  iutifd.omn.ind|C.  Ann.vbi  fupri, 
n.j.  Tetti6,ac  vjtimd  ex  aduetfo  allegabatur  tex. 
in  Li.Sded  fi  agant,  Sc  ibi  glof.ff.de  iud.fier  quem 
tcx.duo'tcfultare  videbantur:Primum,cum  aftot 
ta  nquim  Ciuis  Neap.  habeat  ptiuilegium  trahe- 
di  alios.  Secundum, quod  cumconumtus  exterus 
agatiniftis  Regijs  Tribunalibus, quod  fiinilitit 
onines  contra  eum  agere  polTunt.per  text.d.§.fcd 
fi  agamutd  primum  refpondctur,cum  nullo  ittro 
crmi  ttatnr,  Neap.  exterum  dc  Regno, & non  ibi 
.1  bicantcin  c locis  Regis  sunfdidbonis  116  fubie- 
«ais  euoeare  ad  h*c  Tribunalia,  vitra quAd  nec 
coiiftat,  aflorein  effc  Ciucni  Neap.  Secundo,  ad 
tcxt.d.S.fed  fi  agam  mpliciter  cefpondetur ; Pti- 
Bio,  quia  text.cum  glol.  loquitur quando  legati 
agunc,fodconucmiis  ifte  non  a^, nec  aliquciiL. 
iiiolefUt.Sccunddxiuia  multi  DD.prout  Dyn.Iac. 
Butrig.lac.de  Raucn.Guliel.de  Cun.&  reliqui  tn- 
cclligunt  text.  cum  glof.  in  illis  verbis,  aduerfus 
omnes  fc  defendere  debet,  cotra  quos  agit,prout 
refert  Ann.inalleg.7|.niua.  vtzqualitasin  ludi- 
'cijs  feruetut,lic<t  aliud  alij  dicant  VItimA  refpoti- 
detur,qu6d  aut  quit  de  iurc  communi  non  poteft 
in  aliquolococonueniri,quia  ibi  forum  non  for- 
ticbatui,  prout  eft  cafus  ,dequo3gimrhodic„\: 
tunc  poterit  ab  illo  tamuin  rcconucniti , contra-, 
quem  ipfe  agit,  fod  quando  meto  iurc  coiiueniri 
poteft.  venini  ex fliquopriuilcgio  eft  exemptus, 
vt  conueniii  nequeat , & tunc  fi  ipfe  agit  contra-, 
VRUin , perdit  primiegium  quAad  omnes , & ab 
omnibus  poterit  pulCrri,  cum  facilius  amittatur 
ptiuilegium ; quim  ius  communcA-  ita  iiiiciliguc 
d.i.fcd  fi  agant,  vt  poft  Innoc.in  c.fiit.dcfor.cbm- 
pct.Paul.de  Caftr.in  d.§.nu,a.I)t  omnibus  ponde- 
ratis,&  difcuffls  fuit  decifum  in  fauotem  conucn- 
ti , non  effc  procedendum  in  S C.  referente  Rcg, 
Confil.  Marc.Ant.Motra dic  10. Februarii  ifii  i. 
pends  Secrciaiium  in  Banca  dc  Viuo  pro  Felice , 
patrocinante  optimo  I.C.Fabiodc  Falco  meo  pa- 
truo, Aduocato  ptedifti  III.  Magni  Conieftabilis 
huius  ReguiJo.Bapr.de  Thoro  V.l.D.Ncap. 

Pcivm  declinate  an  poffiiu  vidua,  & pupiUus,G  fue- 


rint conuenti  vti  hzredes  alterius ; fiiit  dccifunu 
in  M.C. V.  quod  poffunt  declinare , petere  re- 
miftionem  .id  ludiccm  eorum , vt  refert  B.ifthol. 
dcCapu.i  in  Conft.St.iiuinius.vt  M.C.qucmatat 
Car.iu.iii  riM|4.n.t.vbin,).aii,couiraruim  obti- 
nuillc  in  M.  C.  V.  Auguftinu  Caramum  cius  tn- 
ucm,&  ipliim  alli;gat.Vmi,dcc.49.n.9.Mufcatcll. 
in  ptaxi  S.C.lib.i.p.i.  gloCcompctentesaium.9a. 
vd/f  V.  7"  reiitac.  v.zr.relolntMb.  1 J;f  .dc  citat  t. 

'iMUn.fi.  1«  hat/c  jententiam  inclmatiit , cr  jequittir 
. V-Conftt.Carleucd  deivMictom.iMbi.ut.iaitjf.x, 

^.6./cfi.7.«.6lj.  I 

Fonudicari  an  poterit  petaiticns  cum  lapide,  vel 

' b.iculo ; (uit  diClimi,qu6d  non,  Campagn.in cap. 
Regni  Qui  cum  ronca,  n.j. 

Foriudicaiio  non  in  ommbus  delicis  locum  fibi  ve- 
dic.itdcd  in  illis  t,intum,in  quibus  venit  inipone- 
da  pena  mortis  naturalis,  ciuilis , aut  deportatio- 
nis,non  autem  membri  abfciftioni«,tV  ita  iuii  per 
fenientiain  .S'.C.dcd.iraium,iundiis  omnibus  T ri- 
bunalibus , Rcg.de  Ponte  in  traflale  poteft.  Pro- 
reg.nibr.de  proli  if.fierifnlit.fVc.^-|.n.47.Molfcf. 
in  Cnniment.ad  Confuec.Neap.p,4.q.47,.V  fcq. 

Foriudicatus  fi  poit  latam  fententiam  lonudic.uio- 
nis  per  fparium  1 annnnim  dixerit  dc  nulljtace 
fententiatA'  attimmviii  (it  audiendus ; fuit  dcci- 
fum,qu6d  nom,  ,S:  proindA  fcntcnria  exequurioni 
demandata  fuii,Gramm.decif.24.  Follei.in  ptadl. 
Crim.rubr.Capiis  fotiudicaiis,nu.8.Viuialec,4}9. 
n.<8. 

Foriudicatus  Ncapolitamssanamittat  dominium., 
bonorum , luit  deciibm,  quod  fic  in  fafio  contin- 
genti , Rcg.de  Ponte  conf.fij.  fuit  foriudxams  % 
n.p.vol.i.  Ricc.collcif.dcc.i401. 

Foriudicatus  Neapolitanus  Ciuis  an  amittat  bona  , 
ita  vt  fili)s,vcl  agnatis  iplius  quzrantur>n6  autem 
Fifco,ftante  Regali  gearia  Nc.ipolitanis  cocyteffa,. 
diim  dicir,qu6<)  ex  quocuoqi  crimnp,  pmerqua 
in  crimine  l.rftr  MaicftatisDiuinx,&  humana; 
bona  Neapolitanorum  non pubJiccnturifiiit  alias 
per  S.R.C.dccifum,qu6d  ficxdtra  foriudicatum, 
vt  tefert  Vrfill.dcc.jfii.  quem  citat  Fraach.dccif. 
at;,  fifo  n,i  {.  vbi  ait.idcm  alias  fuifte  dccifum  in 
M.O^.  dc  dcmiim  notiiftime  in  contingenti  cafii 
di  cifum  per  idem  S.R.C,  vt  ibi  num.io.  fatetur . 
Maftrill.inlrafi.de  indult,c.xx.n.87.Cajia;ai/ep«- 
I>f[}Qnm^c4om.tjitjte  fortuduax.c.i  aw.7, 
/{c^.Tapia  . 

Foiiu.licains  fi  fuerit  captus  an  puniri  debeas  poena 
niDFtis,&  contra  eum  exequi,  fi  ob  homicidium.. 
Iprifi  comtniiiruin  deberet  condemnari  p^oa  mi^ 
tioii  extraordinariaxx  quo  fuerat  patratum  pr^-i 
ccdcntepiouocatione;fuit  judicatum  in  Ciuiiatc 
Aqnilana,e(rc  condemnandum  ad  penam exili/ 
pet  triennium , dc  ici  con (innata  fiiic  fcntentia  iix 
M.C.V.Viuixlec.4jp.n.5S.vbi  idem  tefert  in’eafu 
d.dccifionis  fuilTc  pctillaCurii  iudicatujn  Rcg. 
Audient.CapicanacteA  memini  IcgilTc  Afftiift.in 
Conft.Pcnam  eoruiridub  n.48.vcrf.foit  njihi  rela- 
tum dicentem',  quAd  ctim  ftiiftct  quidam  luuenis 
i M.C.fotiudicatus,  ex  quo  ficccrat  perculfionciu 
cum  ciife  cuidam  alccriIuucni,pro  qua  percudi  o- 
ne  veniebat  imponenda  pqia  manus , dcclaraiic- 
tunt  ludices  ipfius  M.C.V.  quAd  non  poffit  occi- 
di. fed  peccati , licit  contrariam  fententiam  in  fi- 
miU  tenuent  ^thol.  dc  Capua  in  fing.  10.  quxn 
V ■ 


z 4 ^ io.Baptiftae  dc  Thoro. 


cMAieulciteptehnicljtUT  tamrn  tatis  obftniamia 
pet  Thcf.lib.  t .quaft.torcnf.q.6.  per  tot. 

forma  fcntcnti.t  condemnationis  bonorum  cunu 
ftuCbbiis  quomodb  proterenda  lit>  vc  cuitccural- 
teteano  liutibium  perceptor  um  non  in  fpccie  vc- 
rificatorum;coacluditur>drc  tbrmandam  renten- 
liam  ^fam  condemnando  reum  ad  tiuctus  liqui- 
<tendo«,Franch--d9C.C!i7. 

f rafer  confanguincus  an  cum  fratre  vtrinqKoniun- 
fte  luccedat  in  pa  ragio  debito  fotori  decedet  i li* 
ne  filiis  ante  hilbtiein  anatem;  fuit  deafum,qi  fic, 
Ftanch.decif.tfip.Molf.inComracnt.adConfuet,- 
Neap.p.4.q.;9mum.it.&q,y;'Jk  conf.to.num.ifi. 
fititmdljc pt(l.nkec.(Uuj. 5 .»•  a i . P-Heg^ 
HcS.Cjpyc. Latro  drr.di.n.4. 

Frater  maiot  qui  habet  coimnune  patrimonium  cfr 
mmoie  an  poflitede  tutor  illius ; fuit  deciftim- , 
quod  non,Ftanch.dec.404.Galter.in  prax.tutclar,' 
111  i.p.mbf.z.n.ij.Pafchal.dc  vir.pat.pot.p.i.c.S, 
n.i7fi.  Caball.conf.n.n.i  t.vol.i. 

Frater  virint];  conimiaus  quamuis  in  fuccefsione.» 
ftatiis  cxelufoftattevtermopra-tctaturdciure-» 
fofuetudiiurw  m bonis  maternis , frater  vterirtus 
iriliinui  cilm  fratre  vtrmq;  coniundt9  admittun- 
tur ad  faccefsioncm . & ita  fuit  decifum.l  ianch. 
dtc.519.1V  fimiliterin  bonis  paternis  lidem  FiaJt. 
dec.9j.poftn.7.Moltcf.in  Comment-ad  Confuct. 
Ncap.p.4.q.  5 9.n.8.  K icc.in  collctf.dec.  1 4. 

Frafet  vterimis  an  admittatur  folus,vel  infimul  nim 
foiorevterina  in  pottione  eorum  mattiobnenta 
e*  hrteditare  vnius  ex  eius  filijs  vtrirtqnecon- 
iun^is  cii  ifto  fratre  vterino;  fuit  dccifumamlxis 

' fiiccedere.Francli.dccif.it.  Molfef.in  Comment. 
ad  C6fiict.Nt-ap.p.4.q.4i.Ricc.in  colletk.dcc.  14. 
Amend.in  addit.liuic  decifioni  de  Franch.aliam 
dccifioncm  cirat,  'nicf.lib.i.quift.forenf.  q.id, 
mim,i9. 

Frater  an  fdccedafftitri  ii»  feudo ; fum  dillin^ione 
fittt  derifum,qu6d  /ifunius  in  fcudis  antiquis . V{ 
tradit  AffWl.in  dec.19}  .beni  frater  fitecedit  fra- 
tf i;ex  quo  frater  eft  de  afccndctibiis  primi  aequi- 
lemisiftd  in  fcudio  nouofccus.Fi  ccc.de  fribfcud. 
!ib.i;q.ii.n.io.  Areod.lib.indiiercm.feud.n.iS. 
Fab. Ann.conf.i>.nn.(*.flc feq.  lo. Andr.Ge#j;.in 
anep.ii.n.t;4  RtR.rk  Ponte conf. t .n. i t.vol. | .S: 
in  tiafi.de  potcft.Prorcp.tit.pi^.i.n.i.  Franc.  Aiit, 
Villan.in  quixfiifti  rcfponfo  imprcflb  in  opere_< 
Cannet,incip..idc6  doif.n.4.Milancnf.dec.Sicil. 
(frn.t  fd.lib.i.idem  Rcg.de  Ponte  in  iepct.rub.de 
firccclTifcud.Iefi.ii.n.a4.Moltef.in  Commentaid 
Cotifuet.Ncap.p.4.q.40,nu.8'.Ma«;i«Mllcg.ii, 


n.8. 

Frater  ctinfobrinus.fcu  pamielfr  an  admittatur  ho- 
<fii  adfiiccefsionem  frudi  iiait  frater  carnalis. 


fiit  plorifsdecifijm  in’R.  C.  qnSd  lic,(S;iftud  ex 
dcclaiationcCap.Ncap.  Vtfill,dec.i9fi.f«  prine. 

Frater  inflitutus  in  kgirima  cahtim  portione  an 
fiiccedat  pro  virili  imttione-ftfron.iib  inieftato 
deccdenri  vndcnnifrarptbiit  haredibus  vniuer- 
falitdt  infbturis  i'patredbh  dccifam,qu6d  fic,Ca« 
pyc.decii  58.11.9. 

Frater confimeninenstannllm  an  excludat  fnrorem 
vtiinq;  conmnfibm  in  materia  feudali ; fiiit  ded- 
Aim  in  S.C.qudd  fic , Io.  Angd’if!iBefl.in  addit,  ad 
Confuetu.Sedfit»oricnti,incip.fcntltNapod.hic 

(blii  f f .&  vide  infrd  vcriftatefvvb»  funrsili*  deci- 


fiones,  Molfef.in  Confuer.Neap.p.4.q.40.nu.«.iii 
^iiit,lul.C«j.Cattnpp.mnKth.fcud.fyx.n.n.t.t. 

Frater  comaii^uiiicus  rantuni  an  pr^ciatut  exiften- 
te  forote  vtrinq;  coniuncta  tanquam  duplici  vin« 
culo  cqmuncta , licfr  fipnina  fit  admittenda  ad 
fuccefsioncra  cfllt  v erum,nifi  concuireret  cunu 
mafculo,cumq;  bona  peruoniflent  ab  illa  pano, 
vnde  mafculusc'oiiiugcbatur,luit  decifum  in  S.C. 
mafculum  efle  admittendum, Sigifmund.Loffred. 
in  parapht.fcud.  in  c. I.  dc  notis  fcud.  C0I.4.  veit 
quid  autem  fit.&c.  quem  citat  Vrfill.dccif.a8mu. 
t Ita  alias  luit  per  S.C.  iudicatum,ftatrem  le- 
gitimum fucccllorcin  Irairiconfanguinco.infeu'* 
dis,  qui  a commUlii  patre  proucnciunt  extirifle, 
faluo  iurc  competenti  fotori  pro  paragio,Minad,^ 
dec.jd.cunicitacIaAiidr.dcGeorg.  iilleg.ai.nu. 
5 8.  declarando  ill.ini  decifioneni , quia  agitur  hic 
inter  fexu  mafculiiHim,  Sf  femininum , inter  quos 
nullus  poterat  elle  concuidus , vt  prafficanpoifie 
duplicitas  coniunftronis.vidc  Bo^ii.Caualc.dcc. 
Fiuizan.ia.in  ;.p.nH.4;.Ricc.incollofi.dccif.i4. 
MolfeC  in  addic,  ad  p.4.q.-4.nuni.'(.  in  Comment- 
ad  Confuer.Ncap. 

Fracet  an  fuccedat  in  fendo  nouo  per  fratrem  qoz., 
fitum  iuxta  cap.  Papi  Honori),  ibi  cxpicfsc  con- 
cluditur,qu6d  fic, nili  Icx  conccillonis  ahud  in 
primifsis  cxprellbiit , & ita  plurifs  luir  obferua-i 
tum  in  S.C-. vt  rclert Sigifmund.  Loffrcd.m conf, 
j 8.  quoniam  Magnificus  quondam  D.Iacobus,& 
in  c.i  .coi.  tf.denatur.fucccfnfcud.ait, fratrem  fuif- 
foadtiiilliimadfueccfsionem  feudi  Amcndolcc 
de  nouo;quifiti  perfr.itrem  feudatarium  ,&  ite- 
rfrni  itic.ifu  illon  nidc  Caedonam  Marchionatu 
Paduli,  Petr.G.irf.dcc.d7. 

Frater  virinqufcOniuntlSs  an  admittatur  infimul 
cum  matre  rxiftentc  in  medio  ad  fucccfsioncm.. 
defunffitxclufo  vceimocantfrm;feuconfangui- 
neoi  fiiit  d-.-cilnin  , oubd  materadfritratutinfi- 
inul  cum  fratre  vrnnqiif'  contundo , & ratio  cft  , 
quia  quando  mater  clTct  in  mcdio,fecudum  com- 
munem interpretationem  Confuetudinis  diu  ob- 
fctuacamnon  veiidicat  fibi  locum  Confuctiido, 
(bd  flamusdifpoficioni  iuris  communis  < Am.do 
Alex,  in  addit.ad  Confiret.Nrap.Sed  fi  mori  enti, 
dc  fuccelT  ab  inreftat  dttcip.  de  iure  iftarum  Con- 
frier. quem  citat,  ^ fequitur  Franch.dec.va.nu.p, 
poDmodum  ijt  mentibus  clapfis  referente  Rcg. 
Confiliar.  Fabio  Riccardoiundis  Aulis  incaiifa 
Hippolyti  Capomazxa , & eius  filiorum  de  Bur- 
relio  fupet  hzreditatc  Alexandri  Bnrrelli  fiiit 
dccifum  contrarium,  nempf  vt  admitcaturm.itct 
infimul  cum  Odauio, Lucio,  ,V  lofepho  Bucrcllis 
fratribus  vtrinq;  coniundis , & paticcr  cum  Lco- 
nardo,&  fratribus  confanguineis  ad  hlteditatcm 
decedentis  fratris exfecundo  inatrmionioin  pu- 
pillari Itate,  & ad  cos  fpcdarccx  caulis  in  S.C. 
chfcuinsinBancadeMondellit.  De hat  deeipoM 
eXtatc0nf.i9tl{tg.t{omi^iibnJttjifer  oddeD.t^eg. 
HeUor.  Capyc. Latro  drtSt . n.6.  vki  nos  hit  citata 
lo.Baptifta  deThotoI.C.Neap. 

Frater  an  poflit  agere  ad  portionem  fibtrrmtingen- 
tem  de  bonis  communibus  alienatis  per  alio*  fra- 
tres contra  tertium  durante  communione  inter 
ftatrcs,pofitocaru,qubddufrattcs  maiores  aUe- 
nauerint  cerritoritim  cuidam , Sc  pisxnifemnt  t» 
tiflcationcro  oltcnut  fractis  imnctis^m  nuiiora., 

elTcctu 


Compendium  Deeifionum  Neap,  x4| 


cfTe<^o  an  ifte  minor  maior  ia  cilcifhis  poffit  Me- 
ro contra  emptoterp  petendo  portionem  iimij 
trcntorij  durante  communionci  c6cludiiur,qu6d 

■ lion  propter  incertitudinem  dominii , & ita  obti- 
nuillein  S.C.  fatetur  Franc.de  Amic.  in  tii.de  i|t, 
tjui  fcud.dar.po(T.5.&  hanc  theoricam , in  ti.vcrf. 
& alias  in  alia  ardua  caufa,  fol.6£.  BarbjtM  af- 

pli  feq- 

Frater  an  fuccedat  tiatri  in  fubfeudo,  vel  concedi o> 
nevitruteclaufulatadi  e£tz  tam  in  inuedi  tu  ra  Ba- 
roni a Rene  fa^>  quam  in  conceflione  fadfa  i 
Barone  fumeudatari/s  pro  te>&  hxredibus con- 
ciud itur , qn6d  /ic,  & ita  pluries  obtinuilTe  tradit 
Franc.de  Amic  jn  tit.de  i|s>  qui  feud.dar.polT.§.& 
veniendo  ad  primam,  fubnu.  i ) .verf.&  ego  vidi, 
fol.i«7- 

Frater  an  fuccedat  in  fcudo,  fi  non  ef)  coniundlus  ex 
illo  latere.vndi  prouenit  feudum,licct  concluda- 
tur , qu6d  lic , tamen  contranum  tenet  Andr.  in 
Conflit.  Vt  de  fucceflionibus , in  verf.ftatres.  in 
Confbt.Si  quando  aliquem  fbriudicari.in  princ.& 
in  c.  I .de  nac,fucce(r.fcud.in  addit.au.il.  dicit , ita 
fuifTe  iudicatum  tempore  Regis  Caroli  in  M.C. 
etiam  in  caufaappellationis , que  citat  Fab.Ann. 
conf.i  1?. putabam  in  hac,n.  19.  Petr.Garf.dcc.67. 
Sepf  citato  e.  i .a.  i lafe  natur,  fmciff.  fcud. 

Frater  an  admi  itatur  in  fucceflione  feudi  noui  > 8c  fi 
vterinus  edet  ex  nouo  iure  Confl.Regni;conclu- 
ditur , qu6d  fic , adeo  qu6d  tempore  Caroli  1.  iti 
foit  iodicatum,&  in  appellatione  cofkmatum.  vr 
tradit  Andr.in  Conflit.  V t dc  fucceflionibuSiVcrf. 
fratees , quem  citat  Io.  Andr.  de  Georg.  alleg.z  r. 
n.io.&;t. 

Frater  occidens  aggreflbcem  fiatris,  fi  incf pta  rixa., 
fu  perucnerit , durante  rixa  non  punitur  pena  or- 
dinaria homiddij/ed  alia  mitiori  pena.vt  luit  do- 
cifumin  M.C.V.&in  S.C.Viui.dec.63Ji.i.Ricc. 
in  ptaxiEccl.dec.fiS.n.}. 

Frater  vterinus  an  admittatur  cum  fratre  vtrinqud 
coniunfto  mortua  fororc  vtcrina  in  bonis  mater- 
ni$,nonfuitdecifom,Franch.dec.{66. 

Fratres  fecundoceniti  an  teneantur  contribuere  in 
adhoa  foloenoa  per  primogenitam  in  feudo  no- 
uo qurfito  per  dcfiin^m  cum  poteftatc  reflandi 
dc  co,&  per  eum  difpofito  in  beneficium  primo- 
cenitiueliila  portione  frudluum  feudi  cifdcni  fi- 
Insfecutidogenitis;fuit  conclufuni,qu6d  non, 
AfH.dec.afi.inprinc.F recc.de fu bicud.lib. i.i n y . 
author.n.i6.  Maflrill.dcc.Sicil.i  i i.Tiraq.dc  iur. 
pnmog  q.74.in  prine,  latius  .Anilr.C afaa.de  iure 
adhoa^.  is.&  in  allegationibus  ibt  relatis  aliorum 
Iwrifcanfilltorum . 

Fratres  fccundogcniti,qiiibus  debetur  vita,  A mili- 
tia, an  teneantur  contribuere  in  ad  boa  folucnda.. 
per  primogenitum  in  feudis ; condud itur , quod 
non  per  Affl.dec.13  iJl  n.i.vfquead  fin.  quamuis 
ibid.Gramnun  addit,  fuper  verbo,  in  folution^ 
adhoa*  dicat,fuifl<  determinatum  in  Reg.Cam.in 
diflo  fadlo  occurrenti  relato  per  Affl.ibid . tamen 
Pifanell.in  addit.eiufdem  dccifionis  dicitiS.C.in- 
cHnafFe  pro  eo,fcilicdt  fecundogenito,*  decreuit 
tanddn,quod  primogenitus  ftiucret  vitam, it 
militiamA:  Rc  non  deduxit  iusJo.Camill.Bilot.in 
alleg,a.n.7.&  8.annuens,ita  iii  C.imera  fiiilTe  tet- 
minatumJrfaftrill.dec.Sicil.  t r i.Oaau.Bammac. 
inc.quiclericns,li,l53.fideft«Adrfxont.Anut. 


conf.  1 1.  Catocc.de  locato  p.4.rit.dc  colleifl.nu.8. 
B^eufncr.  dcc.Cam.lmfer.ltb.  i .dec.  1 4-/*i  n.49. 

Fratres  confanguinci  an  admittantur  vnalcum  ma- 
tre ad  bona  paterna;  luit  dccifiim,qu6J  Ii,,, i;  idc 
in  filio  ftatnsconfanguineiiVrlill.dcxif.jS.nu.ii. 
Viui.dec.}97.nu,i  J.&  infylua  conunun.opin.  in 
opin.t  34. A: ; j 3.  frater Bccmanus,.f-  dcc.469.11Ji. 
Molfcf.m  Comment.  aaConfuct.Ncap.  p4.q.46. 
n.3.  Franc.Moiul.conCi5Ji.6.infin.lib.i,MolieC 
ibidjn  addit.mccitatrffeflorCapyc.iatro  dcc.6t. 
B.3. 

Fruiflus  feudi  mortuo  vafallo  poft  Kalen.  Marti/ ad 
harredesfpcdantts  arfextcndanturad  peniiones 
domotum , vt  ftuclus  ciuilcs ; luit  decifum , qu6d 
ric,Franch.dccif.  371.de  diuilionelriiifruum  mor- 
tuo feudarario  vide  Cupra  vctb.diuifio,  Barbal.de 
dmif.fruCi.f.ia..iat.t  i. 

Ftuflus  percepti  ex  vfufiu^lu  an  debeant  reflifji 
pro  tempore,quo  fuenint  percepti,vcla  tempore 
reuocationis  per  petitionem  induiSam;  fuit  deci- 
fum j tempore  tcuocationisJranch.dcc.58  3.0.5. 

Fruillus  hzteditatis  debitz  hzrcdi  fub  conditione... 
inflimtodi  ab  hoflibus  redierit,  an  debeatur  i die 
mortis  tcflatotis,vcl  a dic  purificati  conditionisi 
fuit  dccifum , deberi  a die  impictx  conditionis, 
Franch.decif.604.  Molfcf.in  Confuct.Ncap.p.i. 
q.io.n.i.it  q.6.&7. 

Fruflus  ex  meliorationibus  percepti  an  fint  reflitu- 
cndi, fi pofrclTor fuerit cVmdcmnarus  ad  reftitu- 
tionem  rei  cum  fruflibusifiiit  decifum, quod  non, 
Fcancl1.dcc.703.  HeSor  Capyc.Latro  dcc.Ci.n.^. 

Fructus  hxrcdiratis  medio  tempore  percepti  i fik/s 
in  primo  gradu  r xiflentibus  i patre  inflitutis , & 
fubcondttionegraiiaris  refhtiiere  pendente  refli- 
tionc,  an  debeant  impurari  in  legitimam  vitra 
fructus  ad  eos  fpectantes  ex  eorum  legitima;  fitit 
dcafum,  fructus  ipfos  ta»qu.lm  non  dcfubflan- 
tia  bereditatis  no  elTe  imputandos  in  lcjitim.un , 
Fran  th.dec.  5 ii.Rcg.llo«/f.coii/6 1 j».4.f(>m.i. 

Fructus  Icgitinur  ana  die  nirrrtis  debeantur,  quauis 
non  fuerit  decifum;  concludiraruiudd  flc,Fcanch. 
dec.  574.  Pcgueradec.Cathal.113.Ricc.in  colicct. 
dcc.i  16.  & ici  decifum  in  cauf.i  D.CInidijSalfil- 
b penes  Borrell.per  S.C.  refert  Ancll.  Anut.  conf. 
39-in  fin. 

Fru.  tus  donationis  omnium  bonorum  prarfentittm  ■ 
frr  futurorum  cum  referuatione  vfusftuctus  vita^ 
durante  don.intis,an  veniant  appellatione  bono- 
rum fiituromm,  fi  tempore  mortis  donantis  repe- 
rirentur  m.uurati,  de  quibus  reflator  difponcrtj 
pollet,  vel  cedere  debeant  in  beneficium  donata- 
rii,drcumfcriptis  opinionibus  aliorum  tencrium, 
donationem  validam  non  venire  fructus  appella- 
tione fatu  rorum, ac  aliorum  tenentium,  donatio- 
nem non  valete  fructus  continete  appellationt.. 
fami  omm ; fuit  decifum  in  fruotem  donatarij  ex 
claufulis  ampliflimis  donationis,  nec  difcufTa  ve- 
ritate opinionum  praedictarum , Franch.dcc.  1 68. 
Io.Franc.Capibl.inprag.3.de  Baron.n.ii.  fonta- 
nellMfaCl.nuft.clauf.^glof  1 i.rii.  i.Barbat.de  af- 
fiJLglof.^Ji..i\TaulJ>Hr.mdatcc.^or>;.  J.e.o.to.i. 

Fructus  babitarionis  an  veniant  in  rermunonerci 
communis , in  qua  polTelTor  condemnatus  ad  re- 
flitutionem  inhabitauit;  fuit  dceifum  e-ptra  h-.- 
bitantcm,Franch.dec.t6o.  Forit.v:il!.de  fafl.mft 
cfdl3r.4.gfi)/.9.f.i.n.9. 

•“  i Fru- 
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ftuilus  meliorationum  in  domo  rcftitutioni  fubic- 
dta  fidlaruiii  an  cumputan  debeant  in  pictiouic- 
liorationuin ; luit  dc<.iruni,qund  non,Fraiu:h.dcc. 
^09.  l’crcgrjn  tr.itt.de  Hdc1con11n.art.50.1n  cap. 
jn.ip.circa  quartum  pancipalenwi.71.  Molicf.m 
adiiit.ad  p.i.q.io.Conluct.Ncap../<«.rfc  ^mut. 

f tuttui,  qm  Itmel  111  annocolligumur.Tt  lunt  >ina, 
olca,trumema>4i;  reliqua>  venditis  Caltiis,aut  lo- 
cis fpcctani  ad  cinptorcm,  Tcd  tiuCluuiihqui  col- 
liguntur lingulis  diebus  fat  dinilio  pturaia  tcnir 
pons  inter rinptoiem,&  venditoicm,&|taliiit 
dccisii,hranch.dcc.79  lo.FraiiL.Ciipiblpn  pr.ig.5. 
de  Barcn.n.a;.  Viui  dcc.8.n.ii.Io.l’r.inc,ucl  Ca- 
ftillode;.$ic|l  4.n.i(>.  Bjrb4t.de diuij fi far. 1. 
c-S-n  6.&  >6.  l{pidcll.de-umia,vmdtnia,v-  vmo, 
inrrjli.devi>in,foi.yS.  t>onat..jiiitric  7>laim.rcJ<k 
tMt.quotid.c.i^i. 

fructus  fc-udj  mortuo  vafallo  poft  Kal.Mattij  fpe- 
Ctant  ad  h-eredes  va£jlli,non  autqii  ad  Domimim 
cx  difpoHiionc  iuris,aii  procedat,  quando  leudu, 
no  ad  Doii  |nii,  Icd  ad  .'gn;  cos  deunlticrctur  talis 
difpolitio  lut  jsjfuit  dctiluiii.quod  fic,Franch.de- 
af.  1 9.  M.ir Anr.Pcrcgi.  in  tr.iCl,  de  fideicemm, 
art.49.inc.incip.in  tPtiioautem  tempore,  n.io8. 
Fab.  Ann.in  contro.in  hoc  incidenti , (iibnum.S, 
Heg.de  Pote  cpnf.j  i.n.j  f.vol.i.lo.Franc.Capibl. 
jn  praem.  t ,do  Baton.n.  1 9.  idaq  Reg.dc  Pr  iite  111 
fubr.Jefucccflifciid.ledi.  14.0.41.  vide  hic  ad  e» 
(latum  Vifconc.  & ante  Frauch.Frctc.de  (ublcud, 
bb.5.indiffcrent.feud.cx  paCt.A  prouid.CC  hered. 
iivp. differ,  quem  citat  Pe1r.Garf.1ndcc1l.77.Ricc, 
dcc. Atchicp.SP.p.i.fftS.fonyJuntii!  I.i.  C.fctt.  fi- 

fe.tlMb.  I o.iW.  t ^9.EPiJc.I{icc.i olit  3.  (089.  ply.vbi 
dixit, (andtni  dijlmutonem  fiitfif  Jn  natatr  tu  morte 
Franci  (a  Bcautatq  cx  fuidis  Loiant,  FifloU  Verrg. 
de  fideic.art.49.p1t.  toS.  Bjrb4f  de diuif. fri.fi. pH, 

c. 4Ji.(  t.  Coii/u.T  heodor.aUix.il .».  17. 

fruCtus  immaruri  qiiamiiis  .ao  Admmitetoribus 

Vniuerlitatumvedi  nnn  poHintantf  rccollcClioa 
neni,iuxta  difpolitionein Pragmatica’, an  proce* 

d. ir,  quando  Adminiftr.itores  fc  ipfos  otiligalTcnt 
proprio  nomine  priuato,&;  pnoiipaliifuir  decisu, 
qu6d  nou,&  proinde  fruChis immatpri  poffunt 
vendi. ime  rccoi|rClionein,Rca.Roim. in  praef, 
de  ad-niniftr.rcr  Vniuer(ir.n.8.A’  S-Vrolp  l{aidell, 
in  Ira  fi  df  vmc!,viKdeniia.ei'  r>:no,  p.  1 ry  .80, 

Fructus  Icudi  hiredinnian  podnit  exequi  ad  in*. 
ffantiam  creditoris  feudatarij  contra  cius  heres 
demj  ftiir  decifum,qudd  (ic  in  leudo  hf  rpdirarin, 
fecus  in  leudo  ex  paClo , tanrb  magis  cum  in  cafu 
occurrenti  erat  modicum  debitum,  AlH.dccif,td, 
Reg.de  Ponte  conf.54.nu.  i o.vol.  i .de  hoc  tradat 
lare  Minqd.deriCio,iiiit  achim,lirdr  non  decidat, 
lo.Thom,  de  Marin.  in  traCF,  de  qualir,  8c  gepet, 
»eud  hired.anriq.  fiu#  patetn.n.57.  Surd.in  traft, 
de3limcnr.tit.8.priuileg.r4.  Ricc.in  collcA-dcc, 
) Id.Maur.iiinal  leg.4<i.n.  p.Duen.regul.  i7d.n.  1 1, 
BorreUan  fnmma  dea/.tom.iait.4.iuan.fOff.^iidr, 
Capandemrereietiif,p.4  q.  i jt,i.Iacob.Gidl.cmf.f, 
. Mtm.14. 

fniChis  rerum paraphcmaliiim, vel  extri  dotenw 
faidomm  an  teneatur  hxrcs  viri  rcAituerovxo- 
ti;  in  cafu  occurrenti  quamuit  per  ennfeffinnem^ 
vxotit  in  petitione  fiietinr  ftudali.i  bona  cius 
appellata  pataphernalia,  quz  in  ptoRttioaibux 


fiieruni  vcrincaia  r xira  dotes ; tamen  per  S.C.ta» 
lis  confcfiionoii  lei;  pioiiiuichabita.icdcorro- 
botau,vt  bona  ipi..  fi<.raphcuijiiadu;crenrur4id 
ob(bniibiisp'iol>.it.onil)us,vctonJudir  AfH.dc- 
cif.44.a nu.i.vlq, au  4. c,  in  Ixims iplisparaphec- 
naiibus  8.C.  icquutuin  mu  diitiiictioiiem  Bar.  af* 
ferriitis, qu6d  li  loqu. turde tuiclibus extaribus, 
liuc  ellciit  naturales,  liuc  ciuilis>feu induftriales, 
rellituert  renum, ti  veip,  lient  toiiluinpti, it:  tuc 
iiellcni inuullii.ilcs,  nui  tcnctui  it.lliiuerc,lin 
autcninaturaies,Cc  tlluit  uiagni  inpnienti4|uac^ 
(IUS  cllci  lOsUpkiiui,  I t liiiucre  tenetur,  & ita  re- 
lidet A.tll.  ibi  nti.5..\  6.  Ii  vcioiumusinlruCbbus 
pxira  dotes, & tiiiir  liiiiuiiusdc  voilintatcvxo 
ris  perceperit,  reltnucic , „n  tenetur , lin  autcina 
pi.vtcr  volunt.trein , Iccus,  in c«iu  tanitn dubio, 
quij  cernetur  vulum.ti  III  vxurisintcrcllc,adhuc 
reflituuc  ipnctur,  A |ic  pcrnaliji  .S.C.vt ibi  Atii, 
n.84oncludit,a.  iiihnctcnfct,per  h.C.tuiflccuin 
voto  deerfum,!!  Uytus  tpfos  cenfcri  cx  bonis  para* 
phcrnalibus  ,di  pertonfequens  conc  ufio  prardi* 
Cta  procedit,  hlii|ada.i>nf.  5 11.  t j.Nuiir.PcIliccja 
Coiifuti.Aueii.c.j.n.r  ( j,Thtilindcc.Pedcinonr. 
l87.n.5.l.4e Fiieronyin.dt  Lauicntaicc.Auenion, 
18. num.; i j.  hiird.iii traCi.dcalimcnt.Tit.i.q.j(. 
n. . . . veii.tunusiafus  cit  ■Fufc.(lag.i48..ilr  155, 
lit.F.dc  Ponte  coni.BSji.i,vol.a.Rol‘.Cauagnol.iu 
decif  Mcdiol.X4.^  ibi  Morus  inalleg.fequent.lfc 
dcc.)  8.n.  I a.  fonttaneil.d€paB,nKftj:Umf.6.giol.x. 
J>.7.n.io.j4.  cF- 44. 

fiuCtus  percepti  lite  pendcme  per  reum  condem- 
natum ad  rcflitutioucm certe  partis  tcrr.r ante* 
ftiiucndi  fiiitjfuit  dccifum,qubd  ik.hoc  cft  a tem- 
pore p(ibUcacio|i|s.qub  cx  tuc  cft  mata-  fidei  pof- 
lc(Ior,AlH.dcc,59.  qiicmfequitutMarc.Ant.Pc- 
rcgr.iri  craCtaic  fidei  comm,  art.49.io  cap.iodp.in 
tci  I io  au  tcm^iu.  141S.  Claud.T utaUcg.a.num.  1 8, 
Hefior  Capyc. Latro  dcc.C^  pef, 

Fiuaus  lucuio  tcnipoic  pendentes  inter  appella* 
tionem,&  apprcuum  faChimad  quem  fpcCFabfit, 
an  ad  aCtoiuv^l  ad  reum;  fuit  conclufum,qu6d  li 
clcCli  Appretiatotes  IhiCius  pendentes  auxermr, 
hoc  eft  coram  xfiimationcm,vel  prjmam  fenten* 
tiain  confimiaucrinr,fruCtus  erunt  aCloiisdi  vci6 
prqnunciaucrint,  quod  mald  liicranc  .rAimari, 
quia  funt  maioris elUmationi sj tunc  erunt  rci.quia 
lufteappcllauit,  di  incctim  fructus  pofliut  fcque- 
ftrari.Alffdcc,i88.Capjrc.dec.j.OT4i.ii.  Frandi, 
<lcc.i4(.  Nant.Pcll|Cc,inConfucr.Aiierf.c.8.nu. 
470.M4full.adCapyc,d.dcc.ioi.n.4.Maftrilkdc* 
Cif.51c1l.19.  Ricc.  incollcCi.dccif.cgllciF.475,c\: 
i7j.noui(runcMarc.Ant.Pcrcgr.dccif.Pat.iu.50. 
n.4.Rol.ind,de  lucr.dot.q.i.mim.i  j.Cx/.Mauew. 
dec.Tifqiienx  joji.j.  fieg.fitcrfinxonrreiierj.forenf, 

f<m.9j,B.8. 

f rudus  benefici;  Ecclcfiafticj  alicuius  Clerici  (i  per 
CIUS  patrem  fucrtiir  percepti  ,an  tcnc.iturad  illo- 
tum rcftitutioncin  filio  petente  j conciufuin  fiut , 
udd  fic,  AiH.dcc1f.x41.in  pnne.  cum  Citat  Boer. 

CC.I99J1.4. 

fradhis  in  petitione  hereditatis  an  veniant  tcHituf  • 
di,!!.-!  vt  conucntus.quainuis  h.Ttcs,  & cum  bona 
fide  poHcderit  haredratem  paternam , cx  qua., 
cr.int  cetta-  portiones  rcHitucdx,  teneatur  ad  cos 
reftituedum;  fuit  dccifuni,qu6d  licuiaiti  iiidichim 
petitionis  berediutis  eff  voiucifidc,Affl.dec.i40, 

pum. 


Compendium  Decifionum  Neap.  ^45 


aoM.t.x.&  j.Vtec.AntJettgr.in  trad.de  fideic. 
•ct.49.  npjncip,in  ccnio  autem  tcmpotCi  n.  1 1 
BoneU.conf.4aa41.Borgn.Caualc.dcc.Fiu1z.17. 

' aji.pat.i. 

Fructus  rei  tradicz  per  debitorem  creditori  an  lim 
excompuundi  in  fortem  principalem  > maxime 
Ii  talis  traditio  rei  non  fuerit  fpecificaia  , qao  ti- 
tulo debitor  daret , vndd  in  dubio  celetur  res  tra- 
. ditaleco  pignoris, iuicdeciliim^uod  lic,  Alfl.de- 
ci£}7).Ann.in  finga, ip. Mufeat Jn  prox  1 S.Clib. 
i.p.)4;laidiudicantur>  n.i7.&  18. 

Fructus  pendentes  an  veniant  in  teibiudone  tertae 
Ficicnda  vigore  fenteutifun  qua  nihil  hiit  dictum 
de  firucobus  1 fuit  decifumi  qu6d  veniant  in  tefti- 
tutionc>Vtfill.dcc.)i.n.4.  , 

Fructus  percepti  per  creditorem  hatredem  debito- 
ris grauatum  de  relUtuendo  alteri  hzrediiateitL. 
ante  relbtutionsm , an  fint  excompw^  cum  de- 
bitoifiiit  decisu>qu6d  fic,Vtfill.deciCi)7.fub  n.i. 

* Fructus  patagi)  an  debeantur  fotori  in  capillo  p<> 
tenti  a fratre  patagium ; fuit  decifuitManium  ali- 
inenu deberi  vini  patagium.  Ann.  in  alleg. 
n.p.&  if.in  finjnfra  veibJfilia.  Ct  ^uaiitir  erit  i» 
teUitenda  ^ iecifioJ\fgJ’ab.C^c-Galeota  to.i. 
controit.1  SMt.*infirt!^Uigeniam  effe <mte  mt- 
hilim  atateimvel  in  dotibia  Magnatum. 

Ftaftts  an  veniant  in  teftitudone  fadia  compofido- 
nereflinito  ex  caufaiebcUianis.diftinguitar.f 
fi  refiitntus  fit  anci  captam  polTeffionem,  in- 
cocporaaonem,&  fniuus  wt  excantes . dc non 
cofumptii  teftitudo  profit  quoad  fnidhisdi  autem 
tion  fint  extante$,fed  con(b«ipd.dt  teftitudo  prt>- 
fic;camen  in  cafu  occutcend  fuittlecifum . fruiftus 
s-  -nite  in  reftitutione  fadb  virtute  compofitionis 
in  pecunia . i dic  nedum  fadbe  compofitiotusi  fed 
prxfencatz  in  adbs.dt  intimatZiAnnao  tepetx.  i, 
devafall.drcrep.ztac.n.i)i. 

Fmftus  officii  an  fint  teteuidi  fufpcnfoabofficm, 
qui  pofteideiuftitiafiiitteint^tatmipofreno- 
te  offici)  intetim  pcrceptos ; fint  decifiim  in  SCL 
quod  non.&  rado  fuit  Ulaa^uia  eiat  Regia  proui- 
fio.quf  vix  ftifficiebac  pto  manutanendo  Oificta- 
lem  Regium  eum  aathodtatc.dc  folitaptzem^ 
nentia  in  I^ouincia  > AnnJn  tepe*-^-  • • vafiU. 

decrcp.ztataaiii.vfq;  ad  ii(.  Rcg.Tap.in  mbr. 
ftdeoonftPrincx.)ai.)  j.nouiflGine  Reg.dc Pont- 
dec.if.a14.vbi  in  confinulicafutdcintii^epci 
Confil.Icaliz.  ipfo  referente  decifum  afleriti^znin 
citat Ricc.incolledk.d«ca:olledi.477.  M.nftrill.de 
magiftra1.lib.1ar.11.a9j.  & 94.  .'Icdcindult.c.ii. 
n.po.Pafchal.in  traft.dc  v ir.pa  t.pot.p.  4.0  tr.n.4 1 . 
ker.Sm^Mc£iM.iIuLCal.GaUuppJn  metM. 
^i3.p.4Z.«.ato.  Ca^Jec.SlcU.io7.n.ix  p.i. 
Ftailus  feudi  obuend.ac  deuoluti ad Cuii-im  ob 
mortem  fcuditari),ad  quem  fpeflabunt ; fiiit  de- 
cifum per  S.C.efrerelaiindo$hzrcdibus  ipfius 
ftudatan  jj^xeccale  fubfeud.lib.  )an  difFctccJcud. 

<|u*ft-f-  . . 

Ttu«us  percepti  ex  intreitibas  ex  pecunia  docalt- 
in  venunt.fi  hzres  mulieris  non  petierit. nifi  poft 
anruin>>&in  poterit  poftei  petere  tam  introitus 
ipfos  cu  tettijs.feii  fraflibus  petccpris,fc  decur- 
&,vel  fi  perierit  anti,  an  debeant  rcftiiui  in  con- 
cinenti. itl  quAd  teftitutt  nullum  fentiat  commo- 
dumfaitdecifltminS.Ciunais  AuUs.qu6d  non 
jeneitiif  maritus  ad  tetriasjCefi  finflus  peteeptos 


ex  introitibus  empds  ex  pccuBia  dotali . & cana 
fuit  1 quia  vico  fuit  data  eleCtio  de  refticuendO  in. 
troitus.vcl  pecuniara.  Vine.  dcFranch.  in  addit, 
ad  Coafuet.$i  mulier,  incip.  quid  ll  pecunia . fbh 
1)1.  fcd  ll  dectio  clFec  cocefta  mulieri  per  vinuA 
petendi  emptionem  fi^ra  ex  re  dotali.vcl  pccu- 
ni.am.tunc  folu  to  marriinonio.  ri£Uq;  elcCitonc.j 
emptionis  facbe  per  virum  omnes  firurius  deben- 
IUI' vxori  a dic  mortis  viii.&  ita  fint  decifum  in 
S.C.  dic  if .Mai)  1 197.  in  cau&  Cainillz  Scoppe  1 
cum  hzvedibus  eius  viri . referente  O.ConfiLde.# 
Franch  in  B mea  dc  MondcUmemiiiic  de  ifta  mea 
dccitionc  Molfefale  nouo  vifus  in  addic,  eius  Cd- 
mcnr.ad  Confiiet.Neap.p.ti.q.San  pnoc.h>.Bapt. 
dc  Thoro  V.I.D.Ne.ip. 

Fmrius  bcm fictorum  Ciccicomm  Neap.  an  debeat 
remanere  penes  confinguincos  Abbatisifeu  Cle- 
rici dcccdcntisein  ver6  in  cis  fuccedant  fiicceflo- 
res  in  bcncficns.lacifis  articulus  exaininacur.t^  in 
contingentia  farii  alias  attenta.&  psobaca  collje^ 
ludincinijsiudicatumfuic.fpcriare  ad  confanv 
guincos  Clerici . vt  refert  Si^finund.  Lofiicd.ia 
conf.40.in  prxfenti  caofa,n.j9.ptoqua  opiniono 
confaiuic  ipfe  Loffied. 

Fradus  feudi  hxrcdit.icij  .m  fint  filij  hcKdis,przci> 
puf  VI  inuen larium  in  hoc  profit.  flante  concutfu 
crcditomm.Cametac.in  cap.  Impctialctn  cceiclu- 
dir.quud  fic,  contra  opinionem  Andr.ibi. qui  ge> 
neralitri  k>quicur.in  tcudo  hzreditaiio  non  pro- 
defle  inuentarium , fccundiirn  quam  opinionenu 
lilit  iudicatum  in  cauCi  BaliLiflaris  tmlani  > vbi 
filii  didum . qu6d  inurm.irio  non  obftantc  farif. 
fiat  creditoribus,  non  foliiiu  pro  valorc  friidh  fc4 
etiam  pro  fructibus  rccolicctif  cx  fcudo.nam  hf- 
res  nil  debet  habere  przcipuum  in  concuiiii  cte- 
dicorumfuper  feudo  nzcedicario.vt  refert  Franci 
dc  Amic jn  iit.de  i)s . qui  feud.  dar.pofT,  $.&  ve- 
niendo ad  primam , fnb  nu.ii.coi.id.  vecf.&  pto 
ifti  opinionrdbl.183.  BorrttLmJummadetifao.f. 
tir.4.a. ) 17- 

Fraems  non  veniunt  in  remedio  l.i.  C.dc  tefeind. 
vcndit.&  ici  fuifTcdecifum  in  S.C.  refert  Franch. 
dec.ii9.n.iaeum  citat  Fab.Annzx>nf.a4jnprin. 
& in  cafu  fuo  annuit  in  Apoffiila  imprefTain  i. 
vol.conCljitcipamdiui  aliquas  ,Stc.  caf.  14.  dcci-' 
fum  certo  modo,  nec  pro.  nec  contra , lic^c  ipfo 
concludat.^u6d  non.aliqtioshicVifcont.  Doct. 
adduxit<Riccu:ollect.dcc.8S  I . NauarMb.i.  ifq-fit- 
X. 

Frudus  rcmanfi  poft  mortem  donantis  an  fint  hzrc> 
dis  ipfius  ab  inceflato.vcl  veniant  ihclufi  in  dona- 
tione ptfdi^  fub  veibo  iurium,fcu  bonomm  in- 
troittnun.lici!t  pto  patte  hztedis  ptztcnderenir, 
fni^sadeosfpedare  vigore  pri^idz  cefrma- 
tionis  vftssfrudus.qoafi  qtifid  fiudUs  fint  fpecifi- 
cii  donatione  exnnpri.&  confequcntir  ad  hfre- 
des  ab  inccAalo  traofmitchtatncn  condDdimr.an. 
tenta  qualitate  fadi  ad  donacarium  f)tcdarc.Pri- 
md.cx  donatione  ipfa  omnium  benonim.  in  qua.. 
Hc^tfitreferaarusvfusftudus  cum  facultate  to- 

' ft.indi.nonfuccedircafasdifpofltionit.quardipfe 
refoluitiir.iduenunfemortc.  Secundd.cx  verbis 
illis  in  refcruanpneadicdis.vira  fua  durante  tan- 
ttim.  T etii6,ex  pondcrationcdiQionisuatum.a4. 
iede:  in  referuarione.  Qiiart6,tx  rcfemationc  di- 
fpqfitionixlacicndzA  iu  ann.rtali  tefernatirne. 

V j eriuiia 
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maoa  Toliiitjlkcladnc in  donatione  icikni  in  ipfi 
aChun vituni*  vphnuaiiSfqu^  dl  modica  fum* 
dt  uuion  lummi  noluudiipuncrr.  Vlii- 
mdatccadKUicauiacerca.ndm  iciciuano  ccax 
6unmx  eiat  taciciuia  pro  animj,<iuam  dcin>V  ne 
fcciliVndc  oulip  lurc  Ivttcacsab  imc(iatondnm- 
Udcbcnl,  prout  facundum  pradiCU  fuit  dcciluie 
M benciicid  deo.inni).Ktu  dePome  m cuiii.  iccc 
vobi^oitacThomarivbin'.  Hiic  poni.cdcdlicr.c9. 

FniCtas,vd  intcrciTc  pat.>|^ij  au  dcbcaotui  per  :ta> 
u«  toon  i fim  f^fpdcciliim  in  S.C.dcbrn  iiu* 
£bn,vcl  uucr«(ic'>Nlin.id,io  Confi.In  alK|uibus,ia 

ftuttus  an  confequi  pofsint  vafalli  herede»  defun* 
tti<oncludicur>fcuciu3  tcudi  diuidi  micr  haredes 
vafalii  dclunCii,  tcudoiKunlucoad  Dominum..  • 
(cb  rc-ucUurCappcan  l.lmpcii.-ileni , de  prohibt 
Iciidaiiicivpci  heder.  qui  .ne,  talem friftrmianu 
fetlic  rccepcam  mS.C.eum cii.it  Nunt.PrHicr.iii 
Conicec.Autr£er.io.na.i87.Lapaiul..id  Aiidr.m 
c.i.hic  hrtitui  ica.fhis  confeqtieni^r,  lit.f.incip. 
tali9confu»tudOi 

ftudiuspendetes  feudi  in  vliimo3nno,quonw>niuf 

' fendaiaruM  Htio  Icsiiiino  fucccllbcer&  obeius 
aronem  ipfunt  feudum  ad  Dominum  diuolucio 
<bmivoairei,qualilcr  diihribuanttir  i diAinpuena 
dam  erit>quM  fi  vafieUui  moritur  a niuofe  Septf^ 
bns  inclubud',  vfqj  ad  piincipmtii  Martij  fequeu- 
ciKomnes  huelu»  iliiusanni  crini  Domini,  dem' 
pHs  ranicnfrnttibul.^i  in  lUoii  efe  Septembri! 
tien<|ebant,riritt  cA  vindcmia,oicuu>,poma,  & fit 
WiUd|Gn  auiCm  vafallur  dcccderqc  a menfe  Mae* 
fi)  inclufiudk  vfqi  ad  principium  Sepeebrit  fruiA  u« 
ipt^buncad  hrrredej  vabl)i,M  ica  ut  pr.uAica,, 
Ana  «ibi«tuau  h<fs  diftindiin  in  niutic  D.  Fracifei 
Aranei  tiienamcddearcfo  $iC.  rdaiaeh  liio  hx' 
fcdi  fmdns  iliibi  anni  ppiUCnloi  ea  fctldit  Loria*- 
aiiS:  Ttaiwuixaliccr  Re*  pratfendiUBt,  ftuda  cITc 
dcuoluiaad  Reg.Ciii.  C3pve.ini11iKA.rcud,  ver, 
feiKllirunlABcliilsiverf.rcBdctc»  liaiitusdbl.ioq. 
^ neuiftmle  Rcg.de  PA<e  dec.i  l.nc7.rcttit,ldcm 
itUffe  pei  Rk.  Cam.dtoifiim  in  teucin  Cafolis 
deuoAltond  Juftimi  in  caufa  ctufdctn  Fifri  cum, 
hpredibui  tiuadauriiuoimemnr  dtdiCona»  Capre, 
d»  hnteadettrdocifciirfmnoinw  Matrirciit.  var. 
cefitl.lib.  i,c.d4.n'l.immemor  de  boftro  Authorc, 
iubdens , .idundecifum  litifie  incaufa  Marchin.. 
nilTr  Padii  .T, pendi  Adluanmn  Pe  unenfem.  Rrg, 
CeiiflaKtj»  LtiC  !<>.■>  1 ^fXarbiu^t 

Wm//,jfr*6vR.*ifa4dHp. 

an  And  rcAitucndi',  Ac  imfcdtfle  tixauduim. 
adqu3Bihirataiidocm,amHiilaioc<nitmd)u-,  luit 

0iSC.aadicattmi»qHAd  reAitoailt«rAudtni,dc 
ttierur  mlarfic  ptetij  adUrptcmprOcdtenano, 
Ar  pro  cooennenii  quanticttc  fiar  compeniario , 
7t  in  ctAa  aitrenci  rudito  pei  {ocJraTnc,  CapiUi 
in  prag>tabi9c4c  Baron. 

f ruOiH  {cudi  io  Regtio  exiiiemit . Ac  iurifdicno  aq 
fiot  cotnuKidu  Fifci  applieaiidiifi  ipfi  per  vtorerq 
dlicniua  vitiitpri  acceficrat  .ad  infctuicduro  Pnm  ■ 
eipi  hTreriro  declarato  per  SP Jtm  poflrcfsiiAicta 
Tctbo  in  Cnllat.Cbr  fil.nihil  fuit  contra  vioreitij 
DoniiOa  imtoaian«niRen,T8p4n  awKHuid  ConA. 

parBTCijotum^i.q, 

Fnenu  M»  fi^Moniur  pendente  qtdiciq  fefinOioni* 


cooiraetur,vidc  rn  verbJnArumennna. 

Fruciui  tcudi  pendentes  licet  dicantur  incAc  iofeil> 
do , au  dc  illis  fcudaiatius  cMpcaicrc  poRir  m te>. 
A.micntoiconcluditui  luxia  lLl.opinionem,qsAd 
potem  dc  illis  rclbtor  diipnnere,  vii  a Iblofepa» 
canaisdaiiquam  dc  rc  propi  ia  hcrcdjs,de  qua  po- 
icA  lulbior  diiponere,  ha7cdcm  in  feudo  gea* 
uarcede  Miisdiipuliiiocnc  V3jid.a,vtluitdcctftint 
111  R.C.a.  III  caufa  VniucilitatisScminarizcum 
Du.c'1  ic»  huc  in  fc  udo  haredicaiio,  fccua  m tcu* 
clu  ex  pacto,Keg.ue Ponte  in  tepere:. I. de iticeeC 
teud.lcci.i4.n.};. 

Fructu»  pendentes , dc  introitus  non  exaai  iavita,. 
grauati  an  ad  fidciconimiQatiocn  fpcctcnc , qui 
tciiccmiam  rcAuuiion  t botuintm  in  cius  bciicfi* 
cium  vna  cuni  fructibus  ctinfcqiisiras  fuctac , de*  ' 
cifum  fuit  pet  S.R.C.  in  caufa  Profperi  Rendelln 
V.l.DfCUm  Fabi  itio  T eAa,rclerenre  Rcg.Confil. 
mairifsimo  laccbode  Franthtsdte  apOctofalit 
l<  1 1.  tales  fnicrus  ad  fidcironimiAariuni  fpecra-  ' 
se  a dic  qsoRisgraotri,  Ac  lic  fuit  commiAa  liqui* 
d.atioipen  js  Scrretariufn  in  0|ca  Aurrclli,  D.Ca* 
mill.de  Laraihj  m coiif.7;.(ti  radcin  pnnxdtnti . 

FntcCttS  icguimz  non  pemx  bona  fide  confumpti 
an  peti  pofsiqtiAc  fecetisiud  adueriiii  prffcriptio* 
nem  ipforum  rrAttutio  concedenda  fit ; fuh  per 
S.C,a{iirmaciiie  prcaifum  in  ccufa  P.CIaudiiSil' 
(illi  in  Banca  Galtrri;iVc  ttifett  Antll.Amal.conf, 

jS.dccdait.TOl.l.  Vjt-T"*?'* 

Fsacraa  Icgitimx  il  quo  die  debeam  ur , cv  iin  comte 
bona  pOlTcfla  i tertiji  pofleUOfibus  locum  obti* 
neant » fuii  dtrifum«  i die  momt  pamt  deberi ,At 
(aper  bonis  pesteniotpnfic&isdfl  caufa  D.Cliu* 
dii  Salfilli,  pends  Giltcr,  Tt  reictt  Antii. An  at.  in 
conf. ) 9.  fructus  legiriinzitrql.  1 . 

Fruccus  pctcepfi  pec  emptorem  rei  venditx  fub  ha* 
Aa.aii  d.na  refcifsioaevendttionic  pre-dictxcx 
cauCi  Urfiunit  vitst  Axtam.concurtrnrrinipori 
«rate debeamur  poA  lirem  contelbtam';  fuit  per 
R.C.S.condcmnaniSConumtus  ad  relaxandum 
bona  in  iudfdo deducta  vni  cum  ftuctibttt,rcfti* 
toto  pmtkrcoin  intrrdre.incaufiiiixtedumlo, 
Andc.SagrIii  rum  Cziare  Sixrnoy  referente  Pic* 
(idenrc  MinadflO,pcnei  Fiigcti.Act.Ancll.Ainat.c 
conf.87.mteniioivnl.t,  • • ^ 

Ftucruam  nAitucio  ea  fenrcntia  enndemnatansL, 
piouonieraircmprse  litis  contcfiateilirtpctire* 
iur,qudd  lis  bis  niiArt  corueAi  ra , li  quo  tempore 
debeatur , fuit  dcciAim,cAc  habendam  rationem 
dcfruiAiboti tempore primar litiscAtelbrionisi  . 
Capvc.dcc.r  t.n.q.A-  fcq.  Reg.Rouit.in  ptagm.i, 
n.T.ar  inA,eauf.pon  rc(Ut,Ricc,C9UcdlKiec<ao4P, 
HedfJeSran  allFp^t. 

Fugiens  i catCeribus  ratione  criminis  inculpatui  ' 
prt)  conaidto  ha  berur,fccii  s verd  A caireratns  in* 
debite,  A'  iuris  ordine  nbn  fertiato  inddaufugiar, 
etiam  cum  caicerit  AJh%i<<ne>quocafifnon  pbni- 
tur,  ncc  pro  cofcirb  habetur,  fic  fuit  in  COtliilS» 

geqtfcarafHdic3tuminRrg.Audiem.Bateiifi,Ae  ' 
Con{irm!iniminM,C  V.  Viui.dcr.tbAn.;). 

Fundbonrs  noun  nnmerarionis  Aimrx  an  veniant 
ineonreMmrliidla  { Rege  de  Terta  cumfen* 
Aionibut  FiATilibusdiOn  raxara  quamirate;  nqx. 
rludtn]T,qiiM  fic,Ac  in  Rec.Cam.  itiferirinmi* 
nngcnri  cafu  obfeiUatum»V  decifim  t Anarao  ic* 
peM.s.de  TtdaUpdeoefidtiat  JMdt.  Ac  feq. 

Fuo- 
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fjinAibneiFi&ain  E fiicrinccaDceffic , fcu  venditz 
cx>lx)1oloco  peicipicqdzsG  non  percipiantur 
iHf^n  Keg.Cui-<{uc  vcndidit.rcu  coccfsit  e x ce  u* 
A'an«to£ii4cbcatt^cteexalij»i  hnt  «Jccifuin  > 
m64  fic  > LipaniLad  Andron  cxp.  Impcrulmi,  §. 
dlod  qu<X)t  pr«(ipimas>vctC  item  qu.i  rit  plof.  de 
ptoiideutieilicn.^t  Feder.  quem  atjt  Ciniill.d^ 
dtucif.mt.fcudor.verf.redeundo  i?iuu,  o. 
^p.rubdcnsdale  apoAilUm  luilTe  Regens  Villxni. 
functione*  fifcaics  »n  vcnianein  donatione  trudi ; 
concluditur,!»  noDi&;  ob  id  luuliis  rationibus  in 
iutc  conlidenilitiac  et  dctcdhi  atfcn&u  impetrati 
dcdoiutione  facicnda,qU5  erat  t'.iCt.„  ac  alijs  luit 
ac  ablolutus  conuf* 

nis.Ann.in  aHcg  3«.A  iupti  verbo  bona, 
«undhones  Ftfcales  vti  tes  ilibilcsiudicanrur  conV' 
tnumtir»itinlocode(Unat*  fulutioais  ciiecen- 
ItnnsTi  6c  an  difpolitioni  iuris  Coniuecudinarij 
Heapol.fubijcianrut,  qu6d  fubiiciiniut  Confuci. 
Ncapailiepaoit  iniure  OodiRiConr.de  Ann.incet 
conf  AnclbAtnatincoo£7a.fiud  dicamtis,coacra< 
liant  ''C*  P*"®  afliquutus  «ft  Author  ipfc  Ama- 
nis  in  fuo  conCppccwnti  77.CUB1  ad  eam,  vbi  in 
jne  reifm.ftnn*  decifum  in  (auorem  D.Bemarde. 
ni  de  CardtnaMontt»D.Pompeam  de  Cardemn 
in  S.C.cefctenle  Rcg.Confiiiar, Valdiuiefo  die  1 1. 
Mattij-idtii,  pcndsde  F^lice.didosatimios  red- 

Fundionts  Ftfcales  & fi  ra  ftahilcsceawnwstdrefi 
fc  indicentur,  cum  tamen  in  fe  padnm  rediiacit, 
di  contineant, fi  fiaerint  reempir'pdr  Rep.  Curam 
debeattttpWtluni  fcgabrrio  cx  ramptione  pt», 
did»,  Iti  vttetupustnORit  ,i«on  tamen  reempnaa 
nh  fitatreod<ndutn,n  excludatut  agoatusi  fuoi 
L'ei{ione  illoiwtwuttti  Confuit.  Ncap.  litit  in  ek- 
dent  Cauia  O.  Berardini  de  Cardenac  cum  IX  P&. 
peo  dc  Cardenat  Cboclufirm.cRc  attendendum  in 
W tcmpusttioros,  «pro  tempore  luclut  tiindio, 
titstn  dominioc«diK)rispot?,AR^ficiter,& 
dim  mdicawim  fiuflbt  pet  S.  C.  «ai  t3&  extradi* 
Kii^m  Ncxp.inc*&  tamen  teeuapaionii  iacian> 
drptetium  legatario  debetur  eodum  nsodo,-»» 
etcludanir  aguatut  1 fiiccrffioiie  eigoccCbfcK, 

Neap.  AmatJcortf.79  pT*fnppofit.i,Tol.  i . 

Fun^nes  RR;.ai«  cxiiietites  ein4  CiuitatF  Neap. 
exigende  pet  aliquem  Cinan  Ncapan  fint  fiibie- 
aaaii^litmt  Cemfim. Neap.  iti  vtcenreannjt 
tffeindiliiWu  tatftpolariQncoontradns  Neap.' 
ftiSx , eH  poiKlt  vti  bona  fira  extrii  difl  ridom  «>b 
fllOttimMuiloncm  ,&  exadionom  drflmaiam  1» 
die  i6.Marrii 

XCoqiiefcteiit»  Reg.  ConC  lo.Ruia  de  Yaidimc- 
fcjoWnSisaufixifiuK^ioncsipfas  elle  bona  ewni 
diftri<»nm  OtmarixNcapm  canfaO.  Pompei 
deCatde*4$,c6D.BtT.irdinodcCatdcna*,  Reg, 

«.OuJn  prtig.i.de  iuT.*  eiaet.F«fcaUn.64.A:  firij. 

ftib  n.i  oo-poAnt  dectf  ootm. 
FutdroetfijticiDntfiKandri.quamiiiseflrut  mn»- 
tnsitittt, an debeat tuxti  pragnatKam 

defup^  latam  iiwicotictufem^jttAd  fic.Cfxrai». 

deC.4t.Ban1rd.ad  Clar.in  liuitnm,  n.afc  iat*  fii 
Ximic.inttt.de  inqttdn-q.am.t  pon  fi.vtn  inquinfi- 
•ttlem  carum  Rt>m.e' contingentem  fuifle  detb 
■forti iuxli  ptwliibm  decrfictirm  S.C. 
Fntdclinqnens  in  eno  teniroriodi  eodem  dit  ftient 

capti»  cum  midniua  io  alro  tctnecaosa  tat 


cognofcendut;firit  bis  iudicatuitiscRc  cognofcen- ' 
dum  ab  illo  Olficiali.vbi  luent  captus  cum  cc  tiir 
tiua,&;  .ad  cum  ccmutcudu1n.Ofy.dcc.104.  eum  ' 
fcquuiiiut  luI.Ciar.inF  fi.^t.n.1  {.Franch.dec. 
dS  1 . Ann.in  Iing4.f  8.  rcmiMio  • Farinan  tit.de  in- 
quir.q.7.ii.7.Follcr.inConft.Capitanconimua-44. 
Capibijn  prag,8.n.i  j6.de  krun.Tap.  in  prag.t. 
n.io.vbi  dc  dtlicF.agi  opot.idem  Foller.  m prafi. 

' cnm.rub..uidianturcscufatorcs,n.64.dC  rub.£tfi 
confitebuntur  i4>or.j.pm.i  n.Viujo  Sybcomni. 
opiii.in  opin.^to.Iudcx  doinicilij,n.6.vlii  allegan- 
do Uoer.dec.i  1 8aiu.  j.  ait,  idem  luiRc  decifum  io 
Senam  Bucdcgal.Aloyf.de  (.col.fi  quis  non  dica» 
C.dc  Epifc'.A:  cicr.n.  j t.  MaBdll.  dcc.Sicit.  147.0. 
j.Dotrcildn  addit.ad  Spec.  Priqc.  tub.a.  f.cx  quo 
pradivinmSiCoI.t.vcrf.aj.limira.Pegucr.  dec.Ca- 
tb  il.tS.  vl.i  ira  alTcrit,  fiuRe  decifiun  in  illo  Sena- 
tu,I.1  te  Qab.all.tcfol,ctim,cent.i.caf.i6j.Ric'.col- 
tcCt.dec.48.  BonacoR,  inter  comm.opin.  lib.6.tit.' 
dc  Ima.nu. ; j .ante  cos  iftam  quqtftionem  difputa- 
uir  M iniua  in  Apopht.ioj Jn  a.par.aiiis  Apopb. 

69  { . 0 jn^a/c  fugait  De(l.f^cJitJe  fiatis^.  1 «.  1 4. 
lo-K  g^egUMprUc  def.41. 

Furtiu.irercpert.a  ptpn^s  aliquem  fi  non  docuerit,  ' 
a quo  illam  habuerit,  an  fuerit  indiciumad  tortu- 
t.imjcon.  Iudjtuf.qu6d  fic,&  ita  aliis  admiuinilis 
cxiftentibusinfaftDContingennfuit  pcrM.CV. 
oKferuatom.vtinqiiifitus  tortura:  fubi/ccrccur. 
de  quo  per  Gtamman  conCcrim  1 4.  redemptoris 
getium  fuRragioide  quo  meminit  lui.  Clar.in  iib.  - 
f.S.fi.q.ai,n,jo, 

Purmfiisad  hoc  vtdicamr.vel  non  dicatur,  oportet 
proKiri  tc!npors.aduscclebraiiqucinfurio(iihh 
tcftcmr-,raTioncni  reddere  fui  diifb^tiam  non  in- 
terrogat um , A:  qudd  fietur  magis  ccftibus  depo- 
nentilius  defanamente,infidlocon»ingctKidc-  • 
rifiim  «It  in  S.C,Vrlill.  dcc.jdim.  j.  Vm.acf.j77. 
n.i  j.8t  in  S^uarQtnm,tapiq.inopm.l44J49tarhu, 
n.9.Rtc.co(lc<5l.dcc.  T f f7. 

Furioibs  committSiis  homicidium  anjmniaturpp- 
-nanaowis.i«i*«aCoBftit,Tetroinuinvita:;foitde- 
cifum  inM.C.V,  qiiqd  non, Ann.in  icpet.diite 
Conftit,n.9i. 


C 


Abella  nau.a  .111  pofsit  imponi 
^ (iipci  eva‘ilone  don.itiuifa- 

'-'j  ciendi  Rep  a Cuiit«tibii«,et 
liipetioiem  tecogncf.etatt- 
bus  c*  lufta  caufi  mutandi 
^cxcolleflis  in  G.abclla ; con- 
R eluditur, attenu  lufta  c.iufa., 

) mUtnndiGiljell.am. .acerum 
' attento  loco  Ciuiratis  m Ita- 
lia cxifictin , in  quo  omnes 
CiUisaTet  habent  tnerumA’  mixtum  iniipn'iuinde 
^riSTOiqubd  pofrit  imponi,dc  iti  fiiitfondBfam  in 
Re^^Sidiic,Cipy4dec.i4il.vfq;ad  nu,t.Iofrph 
Luta.in  comm.ojw.tit.de  GabdUconci.  1 j. 

Gubellxan  posRt  impeni  attenta  iegninqifaufa  aii- 
qoib«toontRidicen,ubQS;condndinifve|u6d  qui- 
dn  (umus  an  rebus  roramun  ibus  plunbqfc  vi  vni- 
uetfis  valeret  quidquidfarcminaior  pats , A iia 
decittuohftantr  vciiicit0iCipyjlec.t48d  n.6.per 
s«t.Ric;pi>lfcs^dcc.i48. 

Ga- 
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Ga bella  impoCca  pre  anitmlibas>qiuc  ligaatur  c.>r< 
niMUj&ligjri  poiIunc,.inci  mpich-iuuc  vu.nu  , 
fcii vituUni , c|U!t: nc<n  lig.imui,ncc  ligari  pcllimc 
comibus>dccimnifui[  pcrR.C.yiicgjimc,.\  pio- 
iadcdcdaraiuiiiiquotl  viiulus^Uu  vitclUOiucur 
illcjfcu  ilU>quz  noii  ligaiuii  fi.c>  lig.irl  n6  pui  cor- 
nibus, in cauU  Oc>.onomoiiiiu  b.  Mana'  Annun- 
ciaia:  Ncap.cum  Elcdis  ci::Uk-ii)Ciuic..!is  in  an- 
no ifjO.pCm-sN.irduni  Amoiiiunidc  lo  Rucio  . 
ro  Vtig.  Ad.vt  haberunn  cap.  Nc4p.ll!4  a t.iC: 
f.lib.mco, 

Oal»;IU  an  r«liii  debear  dcoliuis  recolledis  cctiii 
Ciuitatcni  pro  uiciarugi  ad  rationem  gr-noium.. 
Sy.pro  qualibet  falina  impolita  intrantibus  iiuus 
Ciuitatem  er  priuil^gio  Regali  conerda ; l.nt  de- 
nfuniin lauotem  ipfoium  Uoiniiiotuniokarum 
ciitaCiuiiaiemcolIccUtuniiConira  Vimi  iliia- 
trm.ram  in  poUclIbrio .quainin  pui.o.,o  per 
R.C.S.  t eta  td.  none  iii  Collat.Cont'.  a,  lic  rcuo- 
catum  pi  imum  d. cretum  latum  lO  eiuabemHuti 
i.)  canta  Vniuerlitatis  Monopoliv,aim  Ririliolo- 
mePlalu.;hcrio,&aiijs.pcncsGarginlum  Adiia- 
tiiiiD.CnTiill.deL.iratlu  inconf.  lO  in  haccaura. 

Gtaiia delicti concclFa  per  Ptincipeni  habita  pa itis 
rcmislione  intra  fex  meftsjan  efti-ciumfoi  tiatur, 
fi  tempore  datx  gratix  inqutiiius  non  liabeiit 
partis  remisnonciinhiit  decifmn^iuod  tie,Fi''iicli. 
dec.pQp.Maftril.in  tia/?.dc  lndult.c.14  n.i!(.'/*a/-. 
THain  diuttfjurxumm.  ly  1 a at.  i ) . 

Gratia  Principis  coindla  alti  ui,vi  vacante  ahquo 
officio ipfcfiicrcd  n,  d inieriiti  Rex niuii.iiur. an 
expiret,  concluditur,  quod  non  , & ita  indic. nuin 
i«  RcetnoSiciln-.fapv  dec.i  11  j r.7.ad  ii5.  Reg. 
Tap.in  ! fi.p.r.c.e.iiu.?.»  frp.lt.de  Conftit.Princ. 
Ric.in  praif.v.ar.iefol. u^ft  !.40i.lubn.a. 

Gtatia  tcftandi  de  feudo  coiicdto  ptr  Principem 
narem , vt  ipfum  CUI  s oieciit  1 eltnqiierct  fi  iit  fa- 
Aaun  Ii  i'1inceps  eltriTni  edit  rebellis  polledutd- 
huc  diitc:,adtoqu6d  ;>o«lir  reftmi  i liiii  deerfum, 
quAd  licin  ftiooic-o  reft  inne.A:  hrr>-disinftiiuti, 
'dnn.in  allcg.4 1. Rcg.de  Pon.in  craf7.de  pot.piot. 
:ii.7.,C.;.n.i.  ' 

Graii.1  alTcnftn  impetrata  non  fafla  mentione  na- 
tionis,&:  lamilix  fupplicamisian  valeat  ,non  fuit 
dceifiinviuamuis  onmcs  quali  Officiales  inclin.i- 
r.-  videretur  in  fauotemgratia-.Frec.defubfcud, 
lib.i.q.tt. 

Gratia  fec  unda  crir  nulla.  Ii  n ea  mentio  de  alia_ 
prids  hU  ■ non  em,  r tiam  lefpcftu  altentis  ddi- 
®,vr concludit  l■ranch.dt■|■. 5 to.n.j. A'  fi. euin au- 
tem clTet  tjniia  J Ptorege  obtenta  ab  inquilito 
de  homicidio  in  perfonam  vnius , & de  vulnere.^ 
in  perfonam  alterius , fed  pto  li  'ir;.:idio  tantum 
habita  remislioiic  parris  > an  ccnfeatur  ftibrepti- 
tia,(i  in  ea  non  fuerit  EifTa  rocmio  de  altero  dcli- 
ffo.f.  vnlncris ; concluditur,  vitium  fubreptionis 
tunc  miliurr,quado  ad  poftulaoonenriieret  gra- 
ria>fcd  quia  in  cafu  ipfo  non  fuit  ta£Fa  ad  poflula- 
tioneirhled  Vicerex  mandauir  M.C.V.  vt  relatio- 
nem faceret  de  contenot  in  mcn’orialij4c  gratia^ 
init  faffa  poftrclationcm  faSama  (iidicr,  pntfu- 
micur,Iudiccm  relatioiir m ici  tlTc  de  mimibus  c6- 
tentis  in  procdTuiA'  ex  hoc  ci  Hat  vitium  fitbrep- 
tionis,&  itifuir  iudtcatiir>'  ni  S.C.  referente  eode 
Conlil.de  Franch.vt  refert  Fnnc.  de  Amic.  in  r.  i. 
dcijt,quiicud.>iar.pon.j.Cc  veniendo  ad  prima , 


fiibn.i.col.4  vcrr.&;  a!'ii  in  ardua cailfi,foLs^ 
liiniiiicr  mdicatum  mu  m caufa  Pafchalit  Capo- 
cij  V . 1.  U.  iiiquiliti  dc  homicidio,qai  obtinuerat , 
grati,  in  a Protc;ge  prxuio  nus  memoriali, in  quo 
allcrcb.it  tlcciUc  ex  caufa  honoris , & in  procelTa 
non  cuiift.,bat,  quu  fuerat  mandatum  vt  M.  C. 

I elationem  f acci ct,dc  tafita  relatione  gratiam  ob- 
tinu et.it, p.ioptcr  quod  prafuinebatur  icientia  in 
Proicge  ceomnibus,idc6non  obftaDreFifcipt^ 
t.iilteixciica fubieptioncni  fadio  vctboinCol- 
later.  Conlil.  fuit  deufum  in  lauorem  inquiftii  , 
Anu1.cQnf.7a.  inquiricur>vol.  1.  immemor  de  ifia 
decilione. 

Gratia  fi  fit  obtenta  a Rege  per  veadicotem  finidi 
cum  alicnfu,oniiHa  per  cum  cciidiciooctindum-* 
cile  pro  mafculis  tantumK'^  rcfticutioni  fubicdlu, 
& lite  pendente  fuper  tcfciflionecontrafluslue* 
ric  pci  Regem  concclliim , vt  etiam  pto  fiBminis 
iiuclligcrccur,dnta  falfa  afteninne  in  venditione, 
& venditor  filios  non  habebatun  iudkcmr  ooua 
qualiias,vc  fcudumnauum dicetur, & validetur 
tontrafhiSi  Lanar.in  conf.i  f . confuiendo  conclu- 
dit contra  venditori m.infaiiorcm  empturis, fed 
contra  ipfum  luit  dteifum  ■ vt  teftaiui  Ftanc.de_, 
Amic.in  c.  i.dc  ijs.qui  feud.dar.polT.  J.ego  auicin 
vnus  dc  Aduncaiis,ti94.1V  in  $.ncit  ific diucrfus, 
f.pa.fe  feq.vt  poffit  cmtia  i Rege  lite  pendente.^ 
impetrari,  dc  concraiftum  validum  reputari , ficut 
fiiic  ceputatus , & abfolucui  coouentus  abiropc; 
titis. 

GrarijaCuriefefubmictcns  non  debet  condemna- 
ciaiain  videtur  fe  rubmUIflc,  vt  gcaciaro  haberet , 
iion,v  c iiiri  fuo  renundaret ; & ita  iiiit  dccifum  in 
S.C.  Anitan  liEg.iafi.praciis,,'!;  in  rcpetx.t  .de  va- 
fal.dcCTcp.ctat.n.58.c'x!atdc(ifioGuid.Pap.^pj. 
Menoch.de  arbic.iud,  lib.  i .q.8.  no.46.PafcheI.ia 
rtafl.de  vlr.pat.pot,p.i.c.i. 0.1x8. 

Cuidaticus  fi  fit  concrfliis  delinquenti  per  certum., 
tempus, vt  non  pollit  capi.vel  olfcndi,cum  condi- 
rionemc  in  Ciuitate  morarcrunncc accederet  ad 
locu  partium  ofFenfanim,  vt  fieri  folcr,an  fi  fuetic 
captus  in  Caftto  Ciuitatis  gaudere  ddacat  guida- 
tico, contingente  cafu  prxdifto  in  perfonam  Phi- 
lippi ParifeCofcnrini  publici  foriudicori  haben- 
tis giiidaricum  Prxfidis  Prouincia;  cum  allega- 
ta conditione,  capti  poftmodtim  armis ventia 
armati  intus  Caftnim  eiufdcm  Cofentinz  Ci- 
uiratispcr  Caftclianum  ipfius,  & petenns,in  pri- 
ftin.am  liberratem  reponi , fV  gaudete  ni^cico, 
duxi  aliqua  breuitf  r pAderari  ad  pun^  cnuclea- 
tianerii,diim  pro  parte  inqiiifiti  dicebatur,Cafitfi 
elTc  quid  fepn ratum  i riuitatcA  dittcifum,  & ei 
diuctfis  non  fit  illatio,l.illam,r4le  collat.de  obdi- 
uetfitatcm  ipfomm  pmhibitio  militare  nno  vide- 

...  tunciim  fimus  in  iVatcria  ftrifU , dum  ranam  ir> 
mgar,8,'  parildr  in  faiiorabiIi,diun  trachicuedo 
giiidancocaiceractir  pix>  futuro , ad  quod  fuccc- 
dit  vulgata  ilb  regula , odia  cfTe  reftnngenda,&- 
uores  amplific&doyVr.odia^le  rtgaur.in  fexto^ 
C rationem  veram  excogircmus;proculdubio  c6- 
trariamfni  fallnr)frntentiam  affirmare  compelli- 
n<ur,ctenim  Ciuicas  humano  corponifcfi  homini 
comparari  videtur , &■  quemadmodfim  homo  e* 
duobus  potisfimum  confiftcre  cernitor  .f.  ex  ra- 
tionabili anima, A'  cotporca^p.in  cuadam,de  c*- 
Icbr.  mifT.  fic  paritdt  C lUitas  ex  aljjs  duobus  cqo- 
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(iHere  rtif  corporali  nuteria  xdiiiaoru , 

beet  incorporali  maceria.CiurifdicdonjIi.f^ics 
doininum  rcliclt:nrii&  quantura  fpeCiar  ad  corpo- 
ralem iiutcriam  cernimus  >quunadinodum  hu- 
tn-mum  corpus  tub  fc  miilra,  6c  diuciia  im-mbra^ 
commeat  iiV  omne  membrum  ad  fuum  pemiicr 
oSt  :ium  fepararum  in  gcncrciomnia  in  corpore,» 
ercrcemur.iuxta  drctmn  Apoiloli. 

Sicut  corpus  duicrfa  membra  habctjiec  ad  eundem 
aCtuai  pertinet,  (ic  Ciuitas  dtucrfa  mcmiita  ha- 
bet ad  diucrlos  efFeCtus,.m  genere  tamen  tub  Ci- 
uitatis  no.nine  comprehenduntur , habet  ai.  vus 
ublrcas»prmatas..S;arcas,l.i.ffnc  quidmloe'.pu- 
l.h ibet  .n.  a-diticia  puWica  > Se  priuat.t,  vt  in  tit, 
C.deopcr.  public.A:  in  l.i.dcxdific;  piiu.  habet 
Theatra , Stadia  ■ Pontes , Littoia,  Foium,  & Ec- 
clefias.vt  in  tit.Inftit.de  rcicdiuif.  omnia  tamc>i_. 
■iCiuicacc  excanc,diucrhitaiueii  habent  mimftc-.- 
na.  Se  fuper  omiua  halae t Cafteilum , feu  Fottaii- 
, num.vbi  multi  polhint  fe  reducere,  & munire,  vt 
eradit  gloCin  Conft.Caftta, talia  Caftta.feu  Fotta- 
Ittia  principaliter  .rdificantur  ad  tuitionem, 
imiuutioncm  Omurumd-ctitres.C.  de  opcr.publ. 
ibi  ita  m.  fpicndor  opcris/dc  Ciuitaris  munitio  cti 
pnu.rcorum  vfij , Se  vtililacc  fctuabinir , qiia.iad- 
innilum.n. corpus  detenditur  manibus  operan- 
do.lhnc  nemus  dicitur  organum  organorum  op^ 
randotCradit  Afflaiec.i5>p.n.7,  ita  iSt  Caftnim  ia_« 
aitxiliam,dt  munimen  Quitatis  dcftinatiinuvclu- 
n dextera  manus  opcundoi  menir,dc  non  mirum» 
ii  vniuctfa  membra  torpori  c^iuni^A:  aooeiiea 
vnicu  corpus  conftioiatKuti&  Ciuitas  cum  om- 
nibus fuis  .Tdificijs  colliginir  ex  l.i.  ffdc  vetb.  fr 
gnir.vU  I.  C.  demendo  Vtbis  Fignilicatum  cen-  . 
tet.  Vrbis  appelUtione  mucis  tctmmari,&:  ibi  fub- 
dit  gl.  R™n.T  autem  continentibus  .rdificijs  finiri 
,f.vt  Suburbia  cti.im  contineantur,  ideraq;  tradi- 
tur in  l.vt  Alphcnus,cod.tic.  & ibi  Ale.  ex  qmluis 
iunbus  colligitur,  non  tantum  ea , que  funt  intra 
Illunia  contincri.fed  etiam  ca>  qux  funt  extra  mp- 
uia  X Subnrbia,tcx.optimus  in  iaiam  ^odliqufa. 
dc.ffdc  pcn.lcg.hinc  cicommumcata  Ciuitace.a;. 
euans  Siiburbu  cenfentur  ctTc  rali  poma:  obnt>- 
xu,cap.f;  Ciuita-s.de  fcnt.cxcomm.  in  fexto.  Se  fi- 
cutcnmcn  i.xfr  Maicftatis  patratur  contra  pro- 
priam patriam  infurgendo,v  el  delinquaido,!.  i .fii 
ad  l.Iul  Jdaieft.  ita  patjtev  qui  Arce  tenucriwuc 
Caftra 'mocelFcritJ.j.fF.eod.iit. 

• Circa  veri  tatione-m  incorporalit.stis  xquip-srattir 
Ciuitas  aninxr,anima  Ciui  tatis  cft  iurifdiCLio,  tcis 
dominium  p?nis  Dominum  exiftens  ,adcb  quod 
Rex  in  fuo  Regno  dicitur  lex  a ninura.l.  digna, 
vos  ,C.de  lcg.&  ficutiin  ommbits  tendis  dicitur , 
qiibd  Caftrum  cft  homo  mutns , Ac  fiirdus , vtens 
miniftecio  ftudatatijwipud  quem  conliftit  .f.  loco. 

Se  vice  fui  canquam  Pica,  Se  Ogamun  gec.tt.  fa- 
pyc.dec.t.nu.S.vndcbcnedicitur.qtiod  Dominus 
. uuitaris  dicituranima  Ciuitatis , cu  pereitis  po- 
tentiam iutifdiAlionalem  mouec  fubicftum  opus 
Ciuiuris.fic  anima  viuificado  corpus,ficut  fcrip  tu 
«ft.-Spiritus  cft  qui  viuificar,caro  aut  non  ptodeft 

quicquam  exercendo  adluscorporcoscid^  qpAd 

gl.in  c.ftquts  ohicccrit,vcrf.  viuit  i.q.  5.  ibi  expli- 
cando verba  illa ; Sicut  nec  anima  fine  corporo 
corporaliticviuit.exercentlo  fenfus  corpoieos. 
abii  falfura  eft , ctiraanteqni  fit  in  corpore  viuit , 


Ac  vmificit  cmpusiAc  in  eo  infitiiti  Ac  Princeps  in 
RepuOliCa,  RefpuOUcaq;  m eo,  A18.111  Conft.Pi^ 
namcorunipr.di.Ac  qucma.l.nodum  poteria  ini- 
uiv  exicndtiu r par  omnes pai CCS  corp'ms,n.sm  di- 
citur,qubtl  Iit  totam  coto,Ac  totam  qitaitb-c  par- 
te iplius.gl.can.vbi  pares,  daconfe-t.  dilti-veif. 
xftimanda,  fic  lurilditftio  Domini  cstendirut  in 
omnem  pariem  C tuit..tiSi  A.  dum  prohibetur  ali- 
cui. ne  intra  parrie  tctiitoiium , vcl  muros  motc- 
turj.rclcgaroiu,>.foler,ff'.dc imciil..Sc  cal.vtla  Ci-  . 
uicate,  tunc  proculdubioiudicanduinerii,i  toto 
corpore  iurifdretionis  prohibuillc , relegati  .11.  li- 
tte in  InfiiLint  deportati  debent  locis  incerdidlis 
abrttir.TC , Ac  hoc  lurc  vtimur , vt  relegatus  locos 
intcrdiclos  non  cxccdatj.  relegati,  Ii.  de  pjn.id  et 
dcmolliarur  in  I.Utrora,lF.nc  quid  m loc.publ.  vbi 
littoia. in  quibus  Populus  Roimiius  Impenum, 
h ibetiPopitli  Roimiii  cHi  videntur,  ficuti  qui  in 
coiinnentibus  Vibtsn.itifum.Ron.e  nati  inieili- 
gunturd.qit.E  m comincntibus,fI.de  vcrb-lignif.c.  , 
clarificarur  i.rl.i.C.de  fu.i.l.limntrep.  lib.  1 1.  vbi 
qui  Caftelloium  rerritovi  i poffidene , omnia  pof- 
fi.lcrc  vidciuur,\  ibi  notat  gl.in  nvitcria  iurifdi- 
Alionis.tn  verf.tcmtona.ideft  Caftrum  cti  terri- 
t-sriojdeft  inrifdtelionc,&  fuhdic,  vel  cria  ipfum 
CalhuimAc  tcitam.in  quarefi.ler  .vnle  Caftri  no 
videtur. i qiullca polIclFio ftibicFr Cmiraris, dtl 
de  p.iH'ciri3ilis acquircnd.T  fractuui  matcri.i.no- 
dumf.Kmatapcrmgrcftum  Ciuitatis,  Grammat. 
dcc.71  .num.n.Ck  iiJ.at  (i  Ciuir.is  ellct  diaif.i  per 
quarten  i diftmc>a,Ac  congregatim  viucrciit  quo- 
ad lurifdiCtioncm  non  cenfetur  difiinit.t.Montan. 
inpiag.i.n  5 18  dcadmm.Vniuerf.  licet  inCa- 
{hasvidcMtui  p.r  alios  rcgi,hoc  .11. em  per  ciiftu- 
dianSjiumoHliciumTribunorum  ctar.vcl  coi  am, 
qiii  csercitui  pr.efunt  milites  in  Caftris  continc- 
tc.Ac  ad  exercitationem  prtvjucere, dixit  tes.in  I. 
ofiicium,§.olficium,fr.dc  remilit.  fccus  quoad  iu- 
rifdiibioncm;  tandem  relata  catifa  in  ipf.i  Rcgi.a, 
Audientia  per  Regium  Auditorem  Saiiccs  fuit 
communi  votodccifuimnon  cfTc  Icxum  rcftitutio- 
ni  priftinac  libertatis,  ad  quod  fuit  allegata  pun- 
Alualis  dccifiopcc  Regium  AuditoremFrancifeii 
Antoniu  Salinasjollcr.  in  cius  pras.crim.in  rubr. 

E mnianttirui.tp.  vbi  cx  inciitc  alionim  DR.anci- 
quorum  tradit, qu6d  loannitus  dc  vnb  loco  cenfe- 
nir  pariter  baiwiitns  a loco  ci  adi,iccnrc,A’  ita  ia,» 
fnecic  fabfequiriir,qu6d  banniiiis  a Caftioccnfc- 
terb-mnitusiCiuitate  ci  adjacente,  Ac  vltr.a  ip- 
fumvidendus  cft  AfH-inConft.  Si  damna  clande- 
ftiiia,  (ub  nu.8.  Ac  9.  qti  t plura  id  hoc  cumulat  in 
fpecie,Ac  Io.  Amon.in  Epit.47.poBC  alia, Ac  dum, 
fiiiltet  habitus recurfus  ad  ExcclIciilTimum  Pro- 
rcgcin Regni, diim articulus  decifus  in  priiudi- 
citimiaquilitivetfarctuvob’afportationc  armo- 
rum prohibitorum ; fuit  mandatum , vt  aifta  traf. 
rniiiercniur,quibusvifismihi  telarum  fiiit,decrc- 
uilFc  ,vt  Regia  Audientia  de  iuftitia  preuiderer , 
coofinnando  decifionem  Regi.t  Audicntia-,quid 
in  captoin mole  Ciuitatis, viefe  Rcg.Rou.in  prag. 
i.dc  guid.it.Sr  quid  in  capto  ante  ianuam  Ciiiita- 
tis*iii  debeat  g.mdcrc  indulgcnti.i,P.ifc  h.in  tr.iAI. 
dc  vir.pat.pot.p.4.c.|.nu.ij.D»in5;.de£i(gW4/)nf?.. 
to.iJit.4egwdatic.c.^  n j.lo^Bapt.de Thoio  l.C. 
Ncap. 

Guidatus  fi  aliquis  fit  i Rege  fub  particulari  condi- 
tio- 
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none , vt  non  poflit  coDueniri  ex  quacunq,-  c.iuf.i 
eiuili,&  cninin.i)i,  3ti  porrigatur  talis  iiiJiiltiis  ad 
. (Icbira  iura:a;l'uii  dcciruin.c|u6d  non  i AiH.  dcc.^. 
dc  quo  commemorat  gl.in  ritumota,  quod  qnado 
cO  conccfTusdn  rub.de  faluo  coiduiito,  vrl  mora- 
toriarverf.quod  bic  moratoria,  Ann.iii  ling.45;. 
faluus  condudlns , Gabr.  lib.<.tit.dc  ftatut.coiicl. 
io.n.7.Mu(iat.in  praC.t.fideiuir.  p.a.q.  paii:,?  i.  & 
Pet.Peckius intrati. de iur.fiftcn.c.7.n. 5.  Masill. 
in  ConfUct.Bari.rub.decelT.bon.il.licct  cedendo, 
, n.44.Thcf.dcc.Pedem.i8e.jdcm  Mufcat.in  prax. 
S.C.bb.i.pat.^glof.petendo,n.i  j.latc  Batt.ip>l  ad 
Cyn.in  l.quotics,  C.de  precibus  Impcr.  ol1ci.de_> 
Ponraionf,}  i.n.44.vol.i. 

Guid  Itus  cum  conditione, ne  accederet  ad  ccrt.alo- 
ca,fi  in  locis  pradiclis  luerit  repertus  non  animo 
ibi  pci  manendi, IVd  potilis  llatim  rccedendi,vclu- 
ripertranlitum , au  liciic  detentus  indicetur,  ita 
quo  inoii  polTit  g ludere guidaticojiuitdccifuna 
, iii  M C.V.oubd  procederetur  ad  vltetioracotra 
iiupidiium.p.nn obnanre  gratia  allegata,&  ita  co- 
fir.natum  in  S.C.die  S.Nouerobt.ifiiq.  in  caufa., 
Scipmiiic  ^^rra^■;.Reg.Rou.in  prag.i.dcguidat. 
n.io.&  feq.PaRhal.m  trati.dcvit.patr.poi.par.4. 
c.5.n.ii, 

H 


Abilit.itio  a iur.smemo  in 
comiatiu  , 111  qiio  cfi  rernn- 
ciatimi  exceptioni  prarucn- 
tionis,  an  10II.U,  quin  infnii- 
P/, metum  polTit  liquida  ri;  tiiit 

f'  . decifum,  polle  procedi  ad  li- 
'nuid.anonem  itiniumenu  , 
Fr.incb.der.dpo.Ric.collctf. 

I dccif.n  2.,\  460.  Galier.  in 
praxanlbum.  j .p.  i.pat.n.17. 
Carrab.ling  Sg idem  Ricc.  in  prax.Eccl.dec.j57. 
S. trbM.de  aiyif.frudp.  i.eap.Sji.14. 

Habitans  inCiuitateNeap.  pro  nmioti  parte  anni, 
vel  tcmpotisjicct  cfler  vafallus  Baronis,  an  polTt 
Tii  priuiVgioCiuium  Neap.  circa  facultatem  c6- 
uenicdi  in  M.C.V.omnes  de  Regno; fuit  decifum, 

3u6d  ficpionobRantcrcmillionc  pctfra,Gramm. 

ec.87.  Car.iu.il  1 rit.30i.num.’8.A:fcq.Betiaz.m 
ttaff.clauful.cl.’,ii  f.  j.gl.  1 . num.  1 1.  idem  Car.m.in 
prag.  i.Jlc  S.C.  Maced.K.i  t . Mufcar.tn  prax.  S.C. 
lib.i.p.i.gl.compctciitcs,n.7C.Ric.in  collc<5.dcc. 
fS.Fra/ic.deTerr.conf.1  j.n.io. 

Habitans  cillis  exterus  fcholarisin  CinitateNeap. 
caufa  ftudij  an  gaudeat  ptiuilepio  fori  Ncapol.  fi 
aliipiem  in  indicio  Ncap.  conu.ac.aucrit.non  ob- 
Ranfc  remiflfione  ab  eo  peiira  ad  fuumludicem., 
compctcnrem , ciim  ha-c  contingi iTeni  difeuti  in 
quadam  caufa  in  M.C.V.  agitata  inter  Clericum., 
Mutium  Caldcraiifi  deUiptniano  Prouincie Ca- 
labris Citra  conucnicntcm  in  M.  C.  V.  Dianam., 
Vcicell.im  Pizzocaram  quxcomparedo,caufani 
adfuum  ludiccm  remitti  petierat  ,fcqHauis  pro 
parrcipfius  Affrtis  perviam eleClicnis  forifibi 
confultuni  cfiet  non  tamen  ex  iurisdifpofitione_> 
procedere  videb.rtur,  prfitiu.-im  clerici  pro  rebus 
Ece!efisdilmtax.it.  nonaiiti  m rropriiscIcClione 
ibri  obtinent,iuxt.i  derif.P.derranch.f57.nu.i. 
attamen  cx  co.qtibd  dicla  conuentafubR.mtiaba 


ia  termino  no  probauer.it , vt  remiflioni  locus  efr 
fetaiMiium  ludi.em  competentem  tefpcifht  ip- 
fius  pcrfoiis ; c.vi.riim  relpeciu  domicili;  cx  alio 
capite  clericus  excipiedo  proclamauei4C,hoccfl 
ob  Ivibicationem  cx  c.ufa  fiudij  omtuno  proce- 
dendum loce  in  ,M.C. V.fufhiltus  ex  aurea  dodri- 
iia  Caraii.iii  rft.M.C.V.  joi.fub  nu.j  an  fin.vbidc 
cxill.1  fcefida  veriori  opinione fcquicur,qu6d ex- 
teri , qui  habitant  in  Ciuiiate , vti  Schol.trcs , vei 
Magillii  graininancs,  vel  uti  Artifi.  es,  dicuntur 
habitaniesipfius,  tic  habitantium  ptiuilcgio  gau- 
dere debent  per  pra'di<Ra,i.f;c.fics];capta  infotma- 
tionede  habitatione  ipfapuit  per  M.C.V.  deci- 
fum,prsKcdcndum  elle  in  eadem  M.C.  V,  petita., 
remilfione  non  obfiante , referente  Erudito  I.  C. 
ac  Patritio  Ncapol.  D.Flaniinio  Conftantio  lUius 
ludiec  metitisfimo, penis  Confia  tinum  Aii.Mag. 
dehoc  anno  pnefeiiii  lOip.  dcMcnfe  lanuatij 
prxieriti,  fub  patrocinio  V.I.D.  Fabritij  Glauu 
mei  familiaris  amici ; quapropicrad  corrobora- 
tionem pismilToiuni  dicebam , iure  optimo  pro- 
cedendum foce  in  diCla  M.C.  eo  quod  Scholaris 
vocatus  in  iudicio  tenetur  coram  ludicc  loci  c6- 
parcrc;vcl  corim  co  rcfponderc,  vcl  fuum  priui- 
iegiue,  oRcndcre,ita  Spec.in  tit.de  reo , jf.  iaiu.7. 
vbi plura  ad  hoc  probandum  deduxit;  fimiliter 
Scholares  & fi  non  dicannir  habere  domicilium 
in  loco  ftudi), fecundum  Abb.in  cap.quod  Cieticir 
n.4.dc  for.comp.  eo  quAd  ad  hoc  vt  domiciliuin., 
centrahanc,necc(rccric  ,vt  ibi  fteterinc  per  annos 
dcccnsiidcm  Abb.in  c.fi.n.8.  dc  Paroch.  Alciat.de 
pcxfuinp.pizf.i  9 jcg.  3 . n.  I o.  adhuc  tamen  habi- 
tationem habere  dicuntur:  Idem  in  c.  nullus  Epi,- 
<copus,ii.4.cod.tit.A;  habitare  etiam  vidcntur,& 
fi  non  continuo, vel  perpetui  habitrnr.occafionc 
tamen  alicuius  exerciti/,  vt  in  tenninis  concludit 
Gramm.dec.87.vbi  ccfeic  decifum  in  fjuorcm  cu- 
iiifdam  ExceriNeap.  habitatis  interpdlatim  ha- 
bitando ex  caufa  fux  artis.vt  catifa  in  S.R  .C.agi- 
tarctur.petita remisfioneper  Dorciiiiji'.  tV-udi  no 
obllante,Frii»cafe  Tetr.conJ.i  { . nu.tC.kt  uus  citat» 
lo.Baptale  Thot.I,C.Ncap. 

H.ibiwtio  licit  in  legato  fafto  vxovia  viroigfanv» 
Uonnam , Dominam,  Patronam , & vfnftuSua- 
riara  relinquendo  debeatur,  ar.  deccdcntcfilio 
inllicuto  , cui  fuit  fiibftituiio  fiiifa , igfo  dece- 
dente fine  liberis.vt  fimul  cum  matre  moraretur, 
co  dcfuniRo  debeatur  eade  matri  habitauo  ,fub- 
fiitiitionc  ipfa  non  obAante ; fuit  decifum , quid 
CcaFranch.dcc.jS.A:  hic  Vifcon.Fanta>ie/afrpefi. 
nitpr.f/j«f-4.g/o/iia.n.f7. 

Habitatio  fi  fila foccro  genero promilTa,qu.im  de- 
derat in  dumo  fuapin  variando  poterit  alibi  extri 
domu  illam  dare;  luit  decifum,  quAd  fic,  Affl.dcc. 
■ 4(>.  Ann.in  fing.4i7.promtfia,vbi  dicit, fuilTc  ctia 
decifum  per  S.C.  quddfipromisfiocx  caiifxfit 
fcfta  .alicui, poterit  diccrc,nolle  fbre  ift  domo  ,li- 
c2t  I.1C.  Anci.de  Bot.in  add.  ad  Confurc.  Quod  fi 
infrajncip.qiiid  fi  tcmpore,f.i7  j.allegando  Affl, 
dicatailias  fiiific  per  S.  C.  decretum , qudd  hxres 
non  variet, qui  tenetur  dare  habitationem,  &•  vi- 
de Pc!IiC.in  Crnfuer.Aiietf.c.7.n.r90.  Ric.in  col- 
left.dcc.j S7.A;  301  .lac.Noucll.in  reg.  1 1 9. 

Han.rp.rlliiintccertionc  Epiftopi  in  ( initate  an 
fint  dcfcrrnd.e  per  Nobiles  tantum,cxcktfis  .Syn- 
dico, & EldSis;  fuit  per  S.C.  datus  icnninus  in 

caufa 
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CM&iSrinRiim  prouiYbmi  ^ «(ponetur  pec  Syn~ 
dkiiin,  Elciilos  t cien  prxiuHicium  uinuin  pac- 
tmin,Frjnch.dec.iT;.in  Ciuitaie  aiai  noOra  Nca- 
poh  afportan  turper  Nubiles  rsnram  Sedilis  Ca- 
puaiii , hpccll  pecrocuin  eorum  diftriiUum  vfq; 
ad  M norem  Ecclcfiara,vt  patet  in  decreto  lato  in 
Reg.Collat. Conr.fubdie  lo.Fcb.  if^i.vtmvol. 
Capit.  6f  Grat.  Ncap.f.80.  a ter.Ricxollettdccif. 
i44d.f(f^.de  TmtJccii  n.if. 

H.ilte  p,rllij  in  dic  San£hniin.T  F cftiuitatis  Sacracif- 
/iini  Corporis  Chrilb  per  quos  afportari  debeant, 
an  per  Nobiles  taiitu.vcl  per  Nobilesi  & Popula- 
rcs,&ii  m hoc  quxfito  diccdum  videaiur,ad  No- 
biliores cantum  rpeftarci  ci  quia  Nobiles  pecho- 
noraiuur>Gicar.ltng.)).a.i.iV  cis  debetur  prxfta- 
tio  honoris,AfH.in  Conft.Vt  Vniuerlis,nu.t;.  tiun 
numme  Ii  Nobiles  cITent  litcrati.&  fublimcs  per- 
fOfUD  nrngis  hoaocancur  ab  Eccleiia  > & Prxiacis , 

, Abb.iivcap.de  mnhain.f Ar7.de  pratb.  inruper' 
. Nobilitari  defertur  quoad  honores, qudad  falura- 
tiones,  & fedis  inter  Indices  aflignacionem , Caf- 
fan.in  Cathal^lor.mund.p.8.c6l]d,t8.  vbi  in  ITno 
fubiie^t,q<  Nobiles  debent  mitti  olxiiain  Princi- 

■ n cum  vcltepulchcrrima„V decora,  & non  initu 
1!  Nobiles  Sedilis  Capuani  in  ingtellu  Archiepi- 
feopi  Ncap.dcferilt  haftas  Mllij,Franch.dcc.n  j . 
n.f.licqjm  fello  ciufdiSSTOHimi  Corporis  Chri- 
ftiwV  diebus  louis  fan^,  & Veneris  Nobiles  C.i- 
Uri  iVl.itisdc  Stabia  illas  deferunr,  fubne^r  ibi 
Ki':wch.n.4.  Atramci)!  minimi  teftagantibus  co- 
trati  i opinio  m.rgis  vera,  ac  generali  confuetudi- 
ne  roborata  ellc  nofatui  ex  infra  noiandis  ratiu- 
qibtis.illo  priiis  prymilToiIunc  folemnf  Icfliiiita- 
tcni  .tll  Vtbano  Sum.  Pont.  & poflinodum  a Cl  i- 
meotc  V.Sum.  Ponocire  in  Orbe  indudla  fmgulis 
annis  pofl quintam  Penrecoftes  feria  pnbiice  tc- 
Itbrari^licq;  iufsii  patet  amnibus  Patriarchis, Ar- 
cHicpiflropis,  Epifeopis,  & alijs  Ecdeliam  Pr.rla- 
lis',  ot  dicitur  in  exordio  elem.  i.dc  rcliq.tt  vencr, 
Sknih  fi  fubdit  ihiiex,  vt  in  ipfa  ,']uinca  fena  de- 
uotOturb.e  fldellumproptcr  hoc  .ad  Eccleflasaf- 
IKtuose  conciUTant , & tamdorio,  quam  populi 
gaB(Wtcs,&c.ox  ifs  verbis  priiicip-alitircolligirur, 
omnes  ChriOi  fideles  elTe  ad  deuotiom;  ipfmi  ad- 
miirosex  drbimRcligionis,q  erg.i  Dcii  debetur , 
Lvdiitidr.de  iiift.8r  mr.hoc  ell  t.ani  clericosd)  lai- 
cositAnvnobilesdp  ignobiles, vt  confpicitur  ex  po- 
puli dofimtione  tradita  in  S.plcbifcituni,  lnll.de 
iiir.nat.gciit. '^.ciiiil.ibi  nam  appellatione  populi 
vniuerli  Cilles  fignificanttinconnumcr.itiser  P.a- 

■ mri js,  Senatoribus,  &:  hoc  berni  pnxicfli  t con- 

uncando  oes  fideles  pnpulos,cuin  apud  Deum  no 
fit-arceptio  perfonaiaim,glof.in  jf.t.r.iith.dcnupt. 
vctb.non  ellmafnillls,poftqu.am  oes  fiintcoiiiio- 
cari,o4s  St  commodum,&  incommodu  siairc  de- 
hirx.qiri  fentir,dcreg.iur.i«  ti.(iaus|U.tlibctrcs. 
Cniitacis  diuidi  deber  inter  pauperes,  & duiiccs, 
Amanel.de Claris  aquis  fing.  1 f ? . nu. i . it.i  pariidn 
ltQnores,&  praeroga tiu*  1 nter  eos  diuidi  debent, 
nioccafioacccptionis  daretur  in  F.cciefia  perfo- 
Kmim,ficuti  C per  nobiles  tifi  afportarcnnir.No- 
biHKtas  .n.  .acceptione  femper importat,  it.a  Barr. 
ml.rai.SS.C.dcdign.lib.ia.vnddbcnd  & perno 
bdcsAC  per  ignobiles  afVortari  debent . Secundo 
Ptincipalitirpoderari  debet , nfioiniaibus  nohlii- 
bus,nec  eumrao»  ignobilibus  hoc  iqs  inllinul , dc 


fomcl  copetere  ob  cbfiilienc  euitada,quaproptet 
cu  talis  Fclliuitas  a publica  pcifonajioc  w Sum. 
Poni,  ordinata  tic , publtciiq;  perfonis  celebrati 
iniunCta  .f.  Paciian:liis,ArchiepifcopisALC.publi- 
cc,&  in  Ciuitacibusdocifq;  publicis  fien,  cotieca- 
tisCleio,  A;  Populo  rcfultatiius  publicum  clfe,  q, 
ligillatim  in  S.acnsAc  Sacerdotibus,  & Ma^ilha- 
cibus  conlillcre  dixit  tcx.inrl.  s.$.huius  ftudib£de 
■uIVA;  iur.  vibi  glof.  vcfuncEcclcliz,coDgniic  ji« 
vc  liinilit«  a publicis  perfonis  laicorum  populi  if- 
focieturdioc  efl  a Magiftratibus,  in  quibus  confi- 
Ait  ius  pubi  icumdiinc.C  iuitas,quz  rcprzfentatur 
per  Syndicu,£ie^os>A:  Con(ilium,vc  dixit  Frach. 
vbifupra  n.8,Ar  fuccclliud  per  Decuriones  ipfa.- 
ccpr.rfciicatur  vt  vniucrfosuion  fiogulos  vt  fingu- 
los,Mont.in.in pr.ig.a.n.nt.de  Adinin.  Vniucrf. 
& Ciuitatis  Confiluim,fcu  Dccunonrs  cepr.afcn- 
tant  totum  populum,viibirubneClicn.a84.fubfc- 
. quituirf)u6d  Nobiliores  funt  illi,  qui  tegunt  Vni- 
ucrfiiatcna,Ann.inallcg,ir.nu.S,&  inter  cos  No- 
biles, Ignobiles  dVc , ad  quos  pcculiaritcrfpc- 
ftat  onus  haltarum  afportationis . Tertid  piinci- 
p.alitdt  ad  idean  ponderatur  texjn  $.omoibus  au- . 
leniiin  auih.de  lanC^ilTEpifccp.  vbicuidetdr  p.a- 
ti  t.t.iicisinlcrdiCrum  clli- litanias  facere  fine  fan- 
dlis  FpifcopisAc  qui  fub  cis  funcrcucrcndisfimis 
clericis,  tamen  colligitui' , iundlim  polTc  eas  ccle- 
hrarc , fed  quia  in  ipfis  celebrationibus  eligendi 
fum  viri  dignioies,bonis  moribusAc  facultatibus 
praidiii  in  conceincniibus  prycogaiiuas  Jionotcs, 
A:  fimilia.vt  pcrNapod.iiapvoCTn.Confuct.Caroli, 
n.idi.fc  prertrtim  fubditipfcn.aSt.inillismtcr- 
ueiine  debere  maiores  ooNlitatc,  antiquiiatr,;& 
fcicntia  cum  plebitius,vbi  uibnedir,qubd  ad  Iwc 
vt  dicatur  Vniucrfitas  debet  intcrucnirc  plebs 
Siiburbiorum,Ca(aliura,8i  Vicorum  anciquitacc, 
& fcicntia.pcr  iuta  ab  eocitata,hinc  coinmunitir 
in  Ciuitaribus  eliguntur  in  regimine  ipfimm  no- 
biles, & ignobiles , vt  lic  rcpryLcnccntut  populi 
onincs,&  pumHiialitcr  in  elcdlionibus  Elcuorupi 
Imius  Ciuitatis  Ncap.  decifum  patet  perfenten- 
t iam  R egis  Fcdcrici.  habito  Conlil  io  eius  ConC- 
linneru  in  anno  i45>S.dio  la.Iulij  inter  Cap.Nca- 
pol.pofitam  f.19.  vbi  in  primo  capite  hate  verbao 
ful>iicChintur,ln  primis  declaramus,  cofJcm  No- 
biles debere  continuare  qtlitiqj  EleLlosx)iiocuin., 
ci>nfucucr.anr  habcrc.-Ciucs,fcu  populans  prodi- 
ci i habeant  vnuin , qui  fimul.Ar  conium^im  con- 
iicniant  in Ecclelia  S.  Laurentij  Ncap.  in  loco  fo- 
iito,  vbr  pro  ftaru,  Si  feruitio  nollrcsac  pro  conv; 
inoditato,^  beneficio  Vniuerliiatjs  Ncapol.  pro 
negotiis  publicis,  & priuatis  ad  catn  VniuciCtatc 
fpeclamibus.  A;  pertinentibus  trailare  babeqnt 
res , A:  negotia  prxdi^.illa  finiendo  per  vocpi 
«n.aiores  partis  ipforum  Eleflorum , Acc.  & fiihfcr 
qiiitur.  Item  quod  didi  Eledi  eligantur  tam  pet 
eoftlem  Nobiles , quam  per  populares , prout  bae 
denus  confueucrancAredicq;  indifiecet^f  in  om- 
nibus Regni  huius  Ciuicatibusjlocis,  oppidis,  vil- 
hs  rommunitdrohfcraatur.A:  pref^im  in  terris , 
vbi  N.obilcs  exifhint  fieri  eledtones  Eledonim., 
NohiliumAc  Ignobiliuin,fic  .n.  rationi,  & iuri  c6- 
fenranciim  cn,vc  populus,  qui  nolules,  & ignobi- 
les contincbpcr  cos  reprcfctitctuv , Sc  proindd  iu- 
fiiflimd prolata fiiicfcDtctia  abeodem  Regc^c- 
derico  in  anno  1499.  die  18.  luaij  adbibito  eius 

Con- 
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C onniio»  admittendo  er  populares, &;  dccifum,tj> 
vbiipli  Nubiles  hatteiius  portabant  vnamhalta 
j|  j)  przdibb,  cx  nunc  oram  iii  tutu  tempure  ha* 
einutx  debcat,ac  polTint  portare  <]uinq;  haftasi 
▼idelicet  vna  pro  quolibet  iicdnc,  6c  vnuquudn-, 
Sedile  habeat  eligere  fuuiti  Nobilem  jj>  portanda 
dicb  halU„V  populus  laiimraodO  vnain,  reliquat 
ver6  duas  haftas  pto  compieineiiro  hailaru  oClo 
portabimus  iioSi^V  Iltuhnir.Dux  Calabnx  pnmor 
genitus, ac  tiitmus  fuccelTur  noftet  in  Regno,c\:c, 
<V  iubdit  ibi  Rex  iqunnia  vigore  fcntcntix  piatdi- 
(kx  oes  honor  es,&  palli^funt,:V  in  eadem  cora  pa- 
teant diCli  Nobiles, 'd;  tamunimodeindicbo  pal- 
lio dicta;  FcAiuitatit  populus  honoratur  de  h afta 
przdjcta,pruut  habetur  inter  Cap.Ncap.h3  i.Vc- 
lu  quia  pulici  Nobiles  diiercp.iuerat  portare  di- 
htas  ha(ias,ex  quo  pretendebant  ipli  folj  alporta- 
rc.excliifo  pannus  Populo, fuit  inde  per  Regalem 
prouifioncm  Regis  expeditam  dic  3.  mciif  Juni) 

1 307.  inaiulatuni,  vtdiCta  fenientia  ad  viiguciiL/ 
obfcruaictur,  & fuimi  foniretur  eticiftu , vt  patet 
inter  e,uleiii  Cap.Neap.i.fi+al  t.  Etdeift  nicmimt 
de  Voti.dec.iS.mfr:iu'.iLr  addit^dectluni  tf(c  in  Co^- 
(jc-  Coiif  f cedere  in  omnibm  profeffioinbiis  fieri  jo- 
^ htis  per  Ciitujf  ievtm  enfu  occnrjo  ibi  rf/.im,Cc  puft 
cettos  annos  iieruin  cx  eaiara  eade  dirtcreiHia  lii- 
per  delatione  haRaniin  ptediCti  pallij  inter  cofdc 
Nubilct,.3i  Ignobiles, cilmq;fuiirct  oppoliia  exce- 
ptio pr.ra:natic.t  cditx Thori, dccifuin  tiiit  per 
Collat.Conf.obftatc  exceptionem  prpdi(ii,&  lo- 
tum h.abcrc  ctinfciitcmrjs  latis  alullis  Rciubus 
■ Ataeonum,de  quo  per  Reg.dc  Curtan  diuerf.mr. 
fcud,§, declarata  ipitiir,nu'm.37.iSc  ita  in  omnibus 
Reji.ni  partibus  obfematur, eas  hilbs  pcrEle- 
ttusA'  populares  afportatiiproptcrc.i  non  obhat 
in  contranu  adduili.i,pr.i.rcrtimde  cunfuetudjne 
Nobiliu  Capiuna-,  ^ i in  ingrclTu  Archiepifeopi 
Ne.ip.ipii  folu  hafiasneieruntjnam  ibide  Fianch. 
ind.dcc.H3.refpondit,rroccderciii  coiumteni- 
mentcnquodfcejuitiiribide  i\ei(  de  Voiuji  1 l.fceiis 
A in  alioriiin  teiiimenri»  Nobi:;u  fttcccdcrei,tunCi 
.n.  ad  iiios  de  tcnimeiito  fpcCiaiTt , prout  fic  .iliis 
in  cafu  prxccdcntix,  quando  Illuihirs.  D.  Hippo- 
lyta  Storia  Ducilla  Calabnx  vxor  D.  Alpliofi  do 
Aragonia  ific  Ducis  CaLabrix  ab  hac  luce  niiaiM- 
uerawiius  corpus  ad  facta  Aedem  D.Mari  r An- 
nunciat.T  afportaii  debuejar , exorta  inter  Nobi- 
les Ciuitatis  pnrccdcnti.e  dilTurcntia,  tp  nam  Se- 
dile procedere  deberct,fuit  dedfunnvc  per  circui- 
tu procederet  quodlibet  Sedile  in  eius  renimeto, 
prout  patet  ip  duRo  Cap.Nca  p.  f.i9-a  ter.  fub  dio 
II  Aug.i48il.Nccobftaiali.aconfuetudoNobilio 
Caftti  Maris,quia  in  fimilibiis  honoranti)s  con- 
fuetudoatteditur.idcm  Frandi.d.dcc.i33.n.a.  ad 
quod  facit  tex.in  d.  i.  omnibus  aut>ibi  tunc  foliiin 
iplas  Sacras  Cruces  accipere  eos , qui  confuctd 
cas  pottare  folent,A’C.  Vltiino , non  obftant  dii3a 
circa  ptxlationcs  xcj  veta  funt  in  le,  hinc  Nobiles 
prius  m populo  fiint  monendiAtu  aliquid  in  Ciui- 
tatibus  cftagendu,  LueJn  1. nominationum,  C.de 
Decur.lib.io.lt  hoc  optima  ratione  comprobatu 
cft,c6  Nobiles  ipfi  habeam  qdanior  virtutes,  fcd 
mores  laudabiles;fuiit  .n.  magnanimi  magnifici , 
dociles,  & induftres , pi’lfrici,&  alTabiles,  Luc.in 
Li.C.vt  ruft-ad  nullum  obfeq.lih.i  i.  Sc  ciimaga- 
nr  de  K A celebri  pio  Diuiuo  Pci  fc(uitio,apu4 


que  null.i  cadit,  vt  dixi,  pcrfianaiu  dirmiHio,ncc 
acceptio, Ik  lUc  vcTC  Nobilis  quoad  Ua'.  •...  itur, 
qui  virtutibus , & uoiiis  matibus  clt  prxdirus,  bf 
ali|S  pt.clcrtur,  Luc.in  dJ.i)iulicrc's,col,3. C.de  di- 
gnit.  I|b.i  i.idcb  cxjiedii , ix'  dccci , ad  talcotsfc» 
quium  4:  Nobiles,  iic  Populares  admitti  debere  i 
Tiffoninfri^.de4»tef.mrf.iMb;er.i.n6.\-Th'xo, 
Hcsedcspluics  iiidiuetlis  quafitaiibus.iiuctfir.io- 
dciiilhtutip.itticularitcr,anccflantc  h eredi  vni- 
uerfah  putTiiu  dcduSFis  quaiiriiatibus  prxdi^is 
fucccdcrezqualitdr  in  rehduo;liiit  arbitratuin,& 
laudatum , deductis  quantitatibus  pariicularitcc 
rciiffis  rJiiiuum  hxtedttatis  diuidi  inter  cos  , 
Fciiich.dcc.f  34.  .Molf.in  add.  eius  Comraent.ad 
Coiifuct.N  cap.p.  3 .q.  1 0.11.4. 

Hesedes  o.niics  qu.imuis  fucced  mt  in  iurepattona- 
losjli  vnus  ex  cis  piimogeniius  coiinuauciit  pof- 
folTioncm  lurifpatronatus,  accipiendo  candelam 
a Monafterio,  an  fecundogenitus  iimilitdr  admit- 
tendus fit  ad  talem  hoimrcnij  fuii  datus  terminus 
incauf.1,4:  intctini  fiur  prouifum,  qubd  fecundo- 
genitus cum  primogemto  gauderet.Franch.  dec. 
83.4: ibi  Vifcon.fatis  m.itctiam  exornat. 

Hzrcdcs  petentes  hxrcditatem  ex  teftametOxfl  an- 
nullato  leftainento  fuccubuerintjob  quod  appcl- 
laucrunt.pctcndo  illam  ab  inccRafo,an  ludez  ap- 
pellationis pollit  defbcunda  petitione  cognolce- 
lejfuit  dccifum,qu6d  fic,Affl.dccif.33.‘^ufcat.ia 
ptax.S.C.Iib.i.p.3.gl.partisui.f  3.Peguet.dec,Ca- 
thaloiv  1 94,n.  1 3.Sebaft.Medic.  dec'  Anconit.ay, 
Kic.collc^.dcc.30i.l>icnn.rcg.48.Mai'ant.in&is 
fing.4;  luris  notab.col.p.vcrf.agens  ad  legatum  > 
Marcfc.var.tcfolip. i.c.38.11. i . ^ 

Heredes  fili)  a patre  infhtuti  ri  in  feudalibiisan  pol^ 
Gnt  admitti  cx  remedio  l.fi.  C.de  cdicLdiii.H.idr, 
tollaid  ponfcfsionem  retu  fciidaliumj  fiiit  conclu- 
fum.i  |>  quando  difpofitio  tcflatoiis  de  fcudo  edet 
luii  coiiibna.bcni  proicderetuit  fi  feodii  cfTct  hp- 
1 aditalium , in  quo  oes  fucccdctenc , fili)  inlhiutt 
3Hi;e'rirtc  immitti  in  poiresfiouc  cx  rcmediod.l.df 
Ita  fuit  coi  vocodecifum.rcfetuatis  exceptionibus 
in  iudicio  pcrirnho,All1.  dccif.i  19.  quem  allcgac 
Ann.infing.3  3 3.tex.I.fi.vbi  concludit,  difpofitit)-^ 
iKin  illius  l.tin.h.iherc  locum  etiam  in  feudis,&: 
idebin  R.  C.  fuit  immillus  qiiida,  qui  prxtende- 
batut  fpurius,dc  quo  mentionem  facit  idem  Ann. 
in  rcpct.nib.de  Va(all.clecrcp.a-tat.n.45i.lo. And. 
Geor.in  allcg.i  4.11.3  3. & si.vbi  declarat, iRam  de- 
cifioiiem  proccdcrc,cx  quo  oes  inftituti  filij  crai, 
qui  habebant  intentionem  fundatam  d^iurcco- 
muni  fcudorum , quo  lurc  oFs  fuccedebimt,  & vi- 
de Minad.in  Coiifl.  In  aliquibus , m prihdp.  tex.' 
Conft.im.8.Pctr.Gtcg.m  tra£f.dc  iud.caufifcuduj. 

1 8.n.4.  V lU.dec.^  i o.n.7.  Bcllon.conf.  10.  in  prine, 
ide  Afllan  Conft.  Hacxdiftali  ,n.S.Pcrcg.in  dec. 
Paduz  a£.nu.3.  fiammac.in  rcpct.nib.  fi  de  feud. 
defun.cont.in  pcinc.u.t  3.  Patlad.cer.qiiotid.cap. 
vlt.5-i.q.io.in  fin.de  Ponr.con£a4.  n.io.vol.1.  Sc 
n.i8.ccfctt,idem  Iliille  decifum  in  alio  c.ifu , Reg. 
Galeot-to.  1 .c onf ro«.i  3 ut.  14.^  comrou.  5 i.n.  4-dr  f , 
Hxrcdes  foci  j an  ligcnmr  ex  coiitr.ifju  forictatis  ill- 
t.itx  per  dch|n£fui  ici  qudd  nolentes  in  focietate 
manere , reneantur  ad  folutioncm ; <rnx  acficAE 
contra  difcedcntcsa  fociet.itc,S.C. vomuit, Sc 
iudi.  .uiit , ellc  condemnandum  alium  focmin  fu- 
peilticcm  ad  pecuniam  ptorc  conpcnivn,  A'  in_. 


Compendium  Dcci/Tonum  Ncap.  » 5 1 


JifTolueDdoibdctatem/idc^dcnaMmt  hrtedet 
ad  folucnduin  p^fnam  ccntoium  ia  focietaiCfCX 
<]uo  tccelTen)ntiiacieacc,qui!aKd  in  capimlil 
caucuniciac,Capp.doc.i74.ta  fio.  Acg,  dc  Ponr. 
contyoji:r.4idcl  f*raba. 

Hnedeaitlincaliftiiotiab.aU^itomcettate  parti- 
culinrf«c«wdirioiie,vtaiceto  ipforum  decedente 
fincfili)<iC«c«id)eeonnnhaxedesadlacceflione  > 
moriemu  admiaaaaii;  dc  ici  ex  ijs  /treplid  fidei* 
cwnifToatnbfiabvooexinftinnu  fiiciic  medie* 
tas  KicciiliateBis  ciepetitMii  i va  fine  filip  dece* 
dauewm  poilinhatcedcs  akcatit  inftmiiiveDdi* 
caie  pocefciffiiKUnedietahH  obftSic  fideicoroniii^ 
fo  ptzdidlcUicdT  fuiilait  infttiiti  jiaredes  per  eu* 
dem  difpaoenic  ia  escetis  bonis , & eius  haaedi* 
cateadiuetinb  obquod  fadu  defitoA  improbaro 
Bcquiucrant  j cdciud  icur  in  faUDtein  hsr^am  in* 
liicuciinccttafe^onobftancefideicoinmiflbtexi- : 
Aenee  alia  inftiracionc  in  alip  bonis  fadla  per  eu* 
demdifponentfipfis  vendicare  volentibus  > qui 
fiida  dcdinch  improbare  non  potecani,Nilr  ita  filio 
iudicatuivt  ciadn.Reg.de  Pon.conr.)).vcd.i.  in_« 
ns  caafissvbi  in  fine  tradit  decifiooenia  quz  cancw 
Mtc  refpedu  ilbius  oei  fub  fideicommillb  relide  j> 
ndna&ttorpc^  aliorum  iirdido  confilio  vccila* 
tonuDaVt  audiui  i Petitisfiroo  I.CJ^abio  de  Falco 
fiicceflbre  inpatcocinio  didomm  inHitutotum . 

Hanedes  viti  eutanei  an  ceneancur  ad  aliineia  vxo- 
ii,quandofinidusexipfis  mobilibuc  nonfuificO' 
rent  ad  alii(iei>ra.&  fic  victi  didos.Ai|diis>Capy. 
dec.a4.n.9.  tefcccduilTe  decifltm,  quid  non>  8c  fid 
contra  Batt.  quem  defendic  Alea.diliinguendOf 
<|u6d  quando  nilUa  dos  adcllecjif  tedes  non  ceno* 
eencui  ad  alimenta,  fed  vbi  aliqua  dos  efiet,  licdr 
sion  tanta,  cuius  tcudus  ad  alimenta  fuficcrent , 
procedetccaiicgata  opinio,  dr  infupdr  ad  illud , a 
dicitur,  quando  fiudus  dotis  non  fafikctenr,  a<t- 
kttc  infta  annum  ali  debeat  vidua,  infinrur,  quid 
Btfi  hzredes  foluerenc  totam  dotem,  non  pollent 
loluere  panem,  Ac  facere,  quid  vxor  excompueet 
in  doccm,vc  ibi  Capy.fub  n.d.dr  Petra  in  annocjid 
iftaradecifioncm,qui  valdd  eam  exornat, The* 
fitat.dccif.Pedemon.44a1.  t . 

Keredis  inftitucio  fadaiu  pecfonam  patris  fili/, dc 
neporam  an  incelligatur  fida,  vt  ordine  fucc^- 
uo  admitrerencuiivel  in  vitt^tris;  fuit  decifum, 
patrcm,filios4c  nepotes  fiiille  fimul  vocacos,non 
ordine  fiiccclIiuo,Franchalec.<;). 

Hereditas  an  poflic  adiri  perProcur3totem,d;  adi* 
u an  principalis  trneacur ad  qute  renetur  hzces{ 
fiiic  decifum,qu6d  nom  Annan  allcg.Ci. 

Hcredicatis  petitio  an 'impediatur  pixrexru  tituli 
putariui  teftamenti  nalli,ita  quid  poffidens  con* 
uentus  iuce  tafiamrmi  pnrdidi  pnrfcribac  cenu 
pollellam  pet  io.annos;  fuit  decifum , qiiodcitu- 
lusquamuis  erroneus  det  caufim  pexferibendi , 
quando  confiActec  in  fido,fccusin  eirocciuris  , 

VI  in  ceftaroento  nullo,&  proptcrci  non  obtlanie 
pisferiptiene  allegata  depcndaitc  ex  titulo  re- 
probato petitio  hanedicans  no  tollatur,  AfH.dcr. 
574. Anr.f;abr.lib.f.  tit.de  prxfcrip. concliiC  14. 
Botgn.CaaaIc.dcc.Fiuiz.i8.n.i8.p.i. 

Hireiiitatis  ponio  an  debeatur  agnatis . non  aljtdr 
lollituris  heredibus  peoccencum  agnatum,  alios 
in  codem  gradu  inftituend^n  tefUmentoiondi- 
Mfliic  ludicepei  manus  Notatij  Apoftolici>quod 


in  Regno  non  milicacjbic  decifum  per  S.  C.  co" 
demnandopofTclIbrcsad  co/ioiudum  adori  por-  ^ 
tionem  ci  caiigcotem  in  dicba  hzredicate,  canquS  ' 
' ab  inccItaco.Capy.dcc.io  1 . 

Hnecicus  an  cen  feri  debear  frangens  Imaginem  B. 
.Virnnisalioruinud  Sanctorum, eo  animo>putada 
efTc  umulacra,&  quid  fit  peccatum  eas  adorare  , 
ioncluditur,>)i  fk,fcd  Ii  ciCra  aniniiiMpncdictuin 
fregerit  Imagines  fictas , .ilU  duriflfiiifif  pfnaple- 
dendus  c(rctj&  iti  hiit  iudicatu  m M-Cc  Verefett 
ffct.in  c.i.)r.di  fhdaMUs.col.vlt.de  HatM-tMfim. 
cont.libcr.Eccl.qucm  citac  Cauer.  in  iiud.de  hp- 
'teUiu.49Ujc  hodic  de  hoc  luit  pcnamo^is  dccla* 
rata.de  excquuta,vt  iiifra  cod.vctb.hicMeDS. 

Hxrcs  non  conficiens  iiujcnrarium,qil8ndb  appare- 
rer,non  elTe  alia  bona,  an  tenearm  infeliifurn , Sc 
non  adefie  alia  bona,an  probciiit  alKgando  can- 
'■  tum.Ar  an  teneatur  heres  vitra  vltds  hefediiarias 
in  legaris  pi^si  licic  concludatur  ifitMatiue . nmi 
tamen  liiit  dccifum.Fnnch.dccif  f jd.  Pafchal.  iq 
trad.de  vir4>attpot.p.ia:.i.n.7c.£]fi/>.(J|imif7i/.  de 
£ccLfci  fraBiceJkJE.ctlji.  1 5 &.\ef.Cigj;c.LatrM- 
ef/^4Ji.jo. 

HiftesnonexiftenSin  gradu  fncCSfiibiliinfeudis, 
dc  itiftiiucus  ab  ilhygui  erat  in  gradu  fuuccsfibili . 
anpocctic  infbinciam  ceeptamideiiinJlo  fuper 
alienatione  fcudi  obligati  eciam  cifm  afiitnfu  Re- 

fio  pcafraui;tuic  deciium.nullam  adinneta  hpre* 
i prediSo  non  exiftenti  in  gradu  (bcx^sflbilt  fu- 
feudis  competcreJ^ranch.dcciCfpjiRcg.do 
Pon.in  trad.de  pot.pror.cic.  8.1I.1 1 M.  t'4. 

Hf  res  curo  beneficio  I^Sk^  inuennwhqtitvt  difie- 
queflrarencur  bonafixcedirafialboblieatiit  pro- 
prio nomine,aii  tenearar  infolidulnifi^dto'fum, 

^ diffus  heres  non  tcnetenir,nifI%t1ierSrs  cu  be- 
neficio inucncaiiit  Verim  ficta  thfMfl^cinue* 
tarififi  apparcret.efft  bona  hxrcrfitatfirpcnCs  efi, 
a pro  cnncurrenci  quantitate  conrtah*rcdcm  in 
Donis,&  in  perfona  cxcqueretur.Fnnch.dcc.d48. 
'Vifcon.in  add.ad  dec.;  13  .ciufdcm,  Phil.tfifcal.in  .. 
ttact.de  vir.pat.pot  j).  I.  c.in.77.  ecnouWsimcad 
relationem  EruditifT.  I.C.  tunc  Rcg.Confil.  uunc 
mctitifsimi  Regentis  In.Bapt.Valenxadrm  deci- 
fum fuit  in  caufa  M.irchionjs  Momisfortis . cum 
creditrte  cius  palris.quid  in  tutore  fb  obliganre., 
Bomincproprio.dctutorio,videCo(I.in  prax.cd- 
uent.p.i.clauf.3d.na.z.  qui  tmet4)ubd obligatio 
fida  per  lurorem  propno  nomine  valet, ad  quod 
addo  Socimin  conf.ioo.colimi.i.lib.  t. quem  citat 
Montan.in  ptag.i.n.  id8.de  Admin.Vniucr.qudd 
gerensadumnoinmealieno.fich!igatbonapro-  . 
pria  nomine  .pprio,  tenebitur,  inddaudiuiuiouif- 
hmdfuilTe  decifum  contra  dccifionrm  didi  Pre- 
fidis  memoraMin  in  caufa  Comiris  Pacenti , cuni 
Marino  Caracciolo  ex  perfona  D.HipolyteP,ip- 
Mcodeconiugic  dic  14-  Dcccmb.idi  7-  referente 
Reg.  Confiliar.  PirroP.iganocau&rCommiir  cfi 
adiundi.c  Confiliartjs  ob  fufpitione  aliocuni , hoc 
eft  Pomponio  Salun , Didaco  Salinas , Sdpionej 
Rouito,&  Io  Bapt.Valcnzucla.pcnis  Fcrrar.Ad. 
Mae,.Statil.Vacif.dcc.1(onutn.\^i.mX.^fcq.fci{\ 
trj8.de SMuian  ^.urd  cir^lj^r^.Capyc.Latr. drenu 
de  htc  deafione  p;:mia-,et.enani  tfi(c.KjceotU8- 
J41  a.£.8.Io.B.ipt.de  Thor.I.CJ'Jeap. 

Heres  trafuerfalis in  fcudo  hetedicano aoengi  pof-  . 
fit  ad  Tcndendfi  fcudfi  ad  infl.mcia  ctedftoram,&; 

X le;-a- 
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Itgatanomm  noa  hibenciuni  airen<um>  ^hs  noo 
^n(ic«lUiorebzrcs(nili{u:ui>&  penes  cuni> 
hil  (eni4n^Uv<>fuit  dc(.irum,ciuud  lic,iimnociiam 
pcrcapiuram  perfcna-JFf  Ji1-naicc.704.de  Po&tfl 
tr4<^A;poA.proi'.tii.6.j).i,n.ij.Vi(cQn.in  additi  ’ 
- decit, I ,Franeh.i^fj4<j«/e/.df f . 1 affoHUIc 

aHteph.yarJ.i(-ft>Jtru.f.]uht,^9.iS  fUc^inf/riue, 
(ieres  mm  btOvficio  lc^s,di  inueutJiiiii  l'c  Mfabs*- 
ucriF  lucdia^tv  inftcnionuo  Jc)>auiio  notniiio 
prQ{H)9,ij).(^u<lcat  benctkio  puediUu ; non  tu;t 
d(¥ifijn><)})(anmis  concludi  v'idvaiin  cumu  h^fics- 
«ItnuFaOshsdifi.d'.}  »i  ■&  in  add«  alicgai  Mmad, 
dec.at-ct^moaduilledcciAnniD  fauuicin  h(r» 
disincoEapupinilloivc  noHicmnecucinfolidum. , 
PdUc.in  Cp.nfust.  Aucrf,c.5,f«|i.|  17.  ad  quod  Vi-. . 
fconc.  m>pdd-iwK;  deuiioni  ciui  dcciiuMic  eiufdr 
ftai^ch.6-^7f(.»>i6i-Theo^.4tUg-6j;.io.u.cjriU 

Rcg-Rouit^fti^ragni.  M)U.4d-de  «fb-a-lei  c,  obt»- 
lunliein.S.C^ftiradeciiionf  |ilin«d,in caufaMitr 
(hionis  Oiw  Figucro-i-  P»t  bal.ii» 

Wa(t.dFyK!PW>pot.p.|.c.t.tn77.qwid  antcin  fi  iq 
apoch-a  Bih'ci  hxie»  pumiifent  rUucte4iCil.toiii 
lim  vti  b«pa>qu^nFinpnn  iwisiinci  lukdccjsu 
|D  M-C-YiClbj  t)Ki<induindepal^um>iu>nDbria- 
U^icuApn*  inuentan)  oppoliia , \ bisconfir- 
roatttni.pAT  S.Cun  caufa  l.uub.  Ant.l’c|;cgi  ini,cii 
lo.Bapi.&  ftatribuide.Palpuin  hocanno  idiS, 
ia  BancaPi^nz.  Io.Bapc.de  Tlioc.l.C. 

Hnes  copueatos  in  I)t«  cspw.eqm  dicfiin^o 
«erit  oppqneK<*cjtii»i}'a.|^  cdcellimi  adeonfii 
dmdain  uuWRMrium i fuu  deciatia,q. quando 
conucniF«(ur  aflioqe  coali  ha.'(«s.  pcllct  procedi 
^ere  iircii«£>iquia  nmenon-vc  h^esjFcd  vi  qui- 
libet poBidrommueturccuri  fecHI  tamen  quando 
afiionc  pqillMajli  conueniretur  ,aui  rcali  non  ha- 
knie  cainidefunAoded  aliundd  obligata, .ad  eui 
lut  rolucianem  principalia  cenercrur  iuata  diftin- 
^onFxtiKUiaa  vel  quado  pro  frudibus  depende- 
ribui  ab  aihi^r  reali,qai  veniunt  adione  princi- 
pali, licdjq&rariu  appareat  docifnm  poftei  cotr» 
hirredes,Fr.inch.dcc.jji.JI.'  inadd.dccilic.aprc- 
didbr  airuacafu  occurttnci  du  iuiiU t per  hanede 
oppofitumdeeemporc  per  legem  dato  .td  confi- 
cicodum  inuqntarium  'lite  incf  pca  cnm  defundo  , 

. dr incarcplicatetur.difpofitioqtnijl.donecnon 
procedere, et  quo  agebatur  reiucndicarioncj  luit 
decifum  in  S.C.q>  (wFa  exceptio  obftabat.quia^ 
eonrinuabaturiudiciumcuni  dcivindo  cepcuin. 
tontrahxiedcm,  non  autem  voc.ilsaiur  Feres  vr 
qoilibet  po(re(rorv4no.d<  de  icgltm.pajan, 

*.t  x,».ip.C<Bi«r.'iriir.re|di  tom.;4.tai.i  id. 

Hxrts  conuennis  ex  concradii  detundi  an  pcBic 
opponeroexaeptionemforiad  Aliniini  Collec'S 
ex  perfona  propriaifiiit  decis<i,qm'Kl  non.Fiam  h, 
dec.»44,Tapjn  nibi.deoflr.  Magni  C anccll.mi  7. 
Mart.dciurild.piX.c.jo.n.ip.Cox/i/  CarlcHaUc-t 
iiadir  .tmn.  I adi '/>.  a .f.  ( .IT.  1 99■6^  f' f. 

Heres  G foluerit  pnmis  creditoribus,  & alicrat  de-» 
pecunia  propria,habitlscrsfio-i!>us  ab  cis»an  po- 
terit ci  prtxielle  beneficium  i. & fi  pnrfaraniifuit 
decifum  contt.i  b-Ttci'#,.  rx  qiio  debet  folucre  ta- 
quim  beresci  bentf cioJtpis  r.uia  verd  foliiit.vi 
alias  fueiunc  n»  lan  ceteil  creditores  fuper  bouu 
hercdjlariiSsFrm'  b dec.iyi.Am.tricrnf.SSji.ir, 
dcclafatdlB  decitionc  ,pcrdcTC.quandd  hcies  iW- 
uetet  veextraocusioon  vt  hxrei, 


H(tea  xdieijs  b^ediutcmcA  bcoeficid \tpt,Stc\4^ 
luudi  debitonuiu  pet  faiaciuia  fiiit  oonceda  di- 
blio  quinqueoraiu,  inbi  qui(<bq|t,aii  noiiobflx- 
CcexccpMOQX.retiudicatx  teneatur  crtditoabux 
non  concurrcncibu$iiuit.dOcnuiiii  Aitareanruedi- 
torum  non  ctxKuneotiue»  Eaxxriiidcci  a7p.  Mu-  rl 
(bar.io  pmi.ti.C.lib.isp.qtgl.praniPdiuBsai.i.i  < 1 ^ . 

Hxrcs  rdbcUisuiQqjaowit  piefattaaiaaiiKi.ttaeui 
Fcd  ttotu  pet  onciriaarPtncipirin'«OBcciaa]is 
cws  bmwiu  FiicoBppInasdaiuuibpoitir  vendi- 
carc  bo^  ipfa  per  H ege  ultmcoccffiqA  per  ipsu 
conccPitnnaiiii  aUm«i>acc&apt4«c<tdqiit,rtbei> 
Ikmcm  Don  «liidriuJitalii!,nhc  abd^eddicdriadc* 
cUratonalmna pt»u^  aitfcni  t^Mit  aUbliqn 
conucutus  «x-raiionibui  coagcibi  per  Grammj 
dec,  1 o|  •cuneitat  Vefill  jJcc,  r 90  uuf  .Biorp.Faa» 
uac.intit.dedelidFdic  iorn.q.af.n.ai..\'  4^. 

FIcccs,X  bimt  tutoris  conuctKUS  a pupillo , & eoe- 
dcmnaius  ad  faciendum  calculunvV  melonem  do 
boms  iiM«i(i(rii  iutotis,dr  ad  tcfticarndum  ca  bo- 
na iiiilciu.iriata4)U.caimluenjQtn:flimta,ai>c6- 
cin  tsSitibiii  requifins  uptucula,  ftdc  prob.fc  ve« 
xandust.vitu  alia  pondenta  in  fitthb  Bc  iniaie,8p 
eb  dilheultatct  uccuttentes  coadqfuctuiir.aiTibp 
parces  pet  S.C.cupracniiccTc,&  inde  pic  idSi  S.Ci 
laqudin  Aibuoiui  fueniiu  hinc  ittdd  abfoluti,xo' 
(dm^dxiertamfiimnajncondemnati,  vt  clarius 
pei  AlH.dec.jjsquem  citat  Franchjdoc,ilt.Tm. 
dec,t|5n.tcFc4iic.Momil.cSf7o.  lib.lal.}eJ^c^^. 
F^C.ba  tU««.l|.t'.p.)  .Maur.iun,4lleg,49ji.j  .Cmp» 
bhdcc,SMif^i.P/aiv.roafii<)di,].  . . 

’ Htm  producens.teftimcixu  inperinonekercdita» 
tts  licet  vtd«tiu.cciGieri>omnia  el&  vera  conieto 
tmcfli  an  operetur  conixa  cu  talis  preduAioivr  ndi 
pfflic  contra  fnam  confefsionera  venire,  ft  fic  xb 
inteAato  fuccqdeir;  fuitdecifumrfalc  ccAammiu 
mlium  non  npitolart  produedti  1 X-  fie  fiiit  adiotf* 

(bs  ad  hereditatem  ab  inteAato , AfA.drc.  15.014. 
Rel.Romannoui(Ldee-48a,p.t.lib.tai.8.pulchrtk 
Ant.Falxin  cius  Cod.dcfin.Sabaud.rit.de  pci  Jsp> 
ted,dcf.9.Tbeh.dlrv.lji/it.t.n.a. 

H.sKs  creditoris  bona  ementis  ,cutvnidiRare(fr.> 
conAituerne  precatio  nomine  pofsidetc , qui  per 
plurcs  annos  noo  rruocauitprecariuaabtpvrnd»-  ' ' 
rores  bona  ipia  alieoaucnuxaliiicrfiscxcaofisuni 
pofsit  vigore  inAmmeti  fui  defundi  bon.a  prodi- 
tia auocate  a pofleiToribus  cum  oculo,  Jc  bena  &-■  ‘ 
dc,vcl  probando  dominium  vendlroioded  fnlbttv 
de  poffcfsione  ipforinn  fiifficiac  eide  probo  re  , rx 
quoin  prob.ttionibus  ipfis  omni  iure  defecrT.i 
fucrucabfohici  conucnii,cCq; adotin  conclufio- 
nr  petijfletpecuniaro  ab  acthotibus  laudaris  fibi 
dcbitj.ex  quo  nullus  friidus  recentar  in  cafu.in 
quocAcc  contraduspignotationis;  fuitfiipcr  illa 
pcririonc  datus  terminus  ad  prob.ndum,  Alfl.d"c. 
S0.Gtamm,dcc.7fi.n.40.Lanar,rcnf.79  n.i.  Tap, 
in  prag.ialeafsfA.mi.i.nouifsmie  SeAcdcc.  Ara- 
g.  .n.4i.nu.t4.Percgr.dcc.Padue  1 1«.  n.p.  Vezin. 
inrcv  comm.opin.titalc  acqair.pcfilii,  f t6. 

H-  res  cedens  hanedi ratem  alicui  ea  caufe  oSfadSo- 
ins  an  teneatur  crAituerc  debita  rxado  oni^  ri5- 
f-dioncmcefsionario  vnpeniniS  bercditrri.imj 
fii  i I decifunMjudd  £ciaa£  abtir  fiirrit  cixicnrnm, 
Af|i.dcr.8i-Ai^deicteaida.in].ti.  Alex.  Am- 
iwr.f'  n .dec.PenilEptfbb  t f .n.  qp. 

I la-rcsfi  fiieritgcMutvsi^attn  » mnmialeoaiiu 

fada 
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fi6b  pet  eiuf  auuin  adimpl«rcu'nter  quz  ent  le- 
gatum>  ve  ipfu  uncum  pacer  ccnccccur  ad  folucn- 
dii  doces  Olidam , A n(in  cxceri  tracces , qui  non 
teneaRCiiradidippilic  cales  fiacres  cogere  adeo- 
tribufdum  racas  in  docibus  folucndii.ex  eoiqu^l 
qubad  bona  ieudalia  non  euc  niolelUndus  ex  dc- 
KCtU  Regi)  aHenfus  > qu6  vero  ad  bona  bUrgenfa- 
tica  non  ccDcri  vlcra  vires»  omiflis  alijs  rationibus 
Ane  dccifuni,(bacccncaliberacioneipl'oruni  Incru 
i ceftacocc  faitbiivc  non  ceiieacur  ad  concribucime 
io  docibus  in  tcftaniemo  aui  reliebs » & raciiicaco 
per  pacre , ac  clfe  abfoluedum  ab  impecicionc  Uf- 
tedisiAtIl.dcc.i40.n.7.&  req.Franch.dec.i.  n.17. 
Hc  )a.Alph.colle£LiS2. 

Hzces  IcKacocis  an  confracur  per  colonum  pollidci- 
ce  deliinilo  locaccinondura  adita  hzredicacc,  nec 
eapu  poirellioneifuit  didum,  quod  /ic.camc  poT- 
iemeiKm  rei  locata:  no  acquiret,  nili  exprilee  co- 
lonum,vel  colonus  dicac»ccncrc  noniineillius,auc 
fotuccecpcoiloncin  eidem.  Aifl.dec.)  1 (.11.).  Ma* 
dbacd.depreb.concl.i  ig(.  nu.id.Bcnint.in  conci. 
9)  .Manooalec.LucenC;  Smum.  i f .dc  feq.  Rcg.de 
Ponc.(&.40m.4i.ScCdec.  Aiag.i  9 1 .n.4f . Carcxi 
de  locat.p.d.tic.de  pcob.q.io.o.)./oycpi  I«do«.do- 

i j. 

HctesconuetiadrelVitucionem  fiindi  pollelli  inde» 
bicd  an  cencaciu'  ad  renicucionf  fcuiluum  iplius ; 
liiic  decifum»  qudd  (ic.  quia  hxces  cenecuc  exon^ 
tace  deiucidh  conlocntunitVclil  dec.a40.n.io. 

Htces  cuinbsncficio  legis.dc  inuentasi/  C Te  obliga* 
neric  ad  legata  Ibluenda , etiam  nomine  proprio, 
vel  in  foliimm , vd  in  mcegro  foluere  > ao  perdat 
tale  beneUciuman  &dlo  fiiiflc  obfetuacum , qubd 
i1c>cefert  Vciilaicc.;99.poft  a£.Sc  in&a  eodverb. 
h3Kct^mf.Thtodjdle^.6.fHbn.xi. 

Hxces  creditotis  an  poslic  ex  peefona  defiindli  > qui 
habet  bona  debitoris  obligata  exigere,  & petere 
pecuniam  exadbun  a Rcg.Cur.pec  ces/ionariunu 
debitoris,  & lic  vc  auocetur  pecunia  d pnmo  cre- 
ditore hypothecario  contra  fecundum  creditore 
exadta  a communi  debitore  non  poshc , ex  deci- 
iis  in  S.  C.  in  hoc  cafu  duo  dcliciunc  .f.  quia  non 
fumus  in  creditoribus  hypothccarijs , item  qubd 
non  funt  hic  duocrcdicoccs,8t  :)nus  debitori  non 
fuit  alitdr  decifum ; fed  cranCsdione  cctminata^ 
caofa<vndd  fiiic  lacum  decretum»  qubdiiance  cef- 
fione  pczdi&cabfoluerecuc  conucncut»Capy.dc- 
ciCpS.!  num.  j.ad  lin.eum  allegat  Match.Brun.in 
mdhdc  ccs/ionJ>oDor.q.i4. 

H(tes  inftiaitus  in  ceftamento  minus  folemni  an  ce* 
neatur  ad.ccftimtionero  hereditatis  viituce  clau* 
fiilz  codicillaris  pcobacz  per  duos  tcflcsiiiiicdc* 
<ifum,quAd  liceret  retinere  hacrcdiucem,dt  lic  in 
cinslaooreni  iCapyc.dec.8p.in  pnne.  cum  citant 
lul.Clar.in  $.ce(umen  tum » q.po.nu.t».  & CralCin 
traft.defucceir.abincclL$.t.n.i;.&  14. 

Hfres  pro  medietate  hereditatis  an  poterit  adire  al- 
terius heredis  portionem,n  dubitaremnan  coh^ 
res  exiftac.vci  no  exiftac;non  fuit  decifum»quauis 
coKludacur»q>  fic,Capycalcc.i94.anu.io.  ad  14.. 

Hzres  an  poslit  prinari  iurc  fno»n  ranquagrauaius 
non  adimpicucrit  ad  qu.r  tenebatur  per  cellatorC 
lcgata>&  ordinata»nulla  prxcedentc  monitione } 
fuit  per  S.C.  indicaram  iuxta  opinionem  Ang.  di* 
ccmisinunquam  poniillcludicem  imponere  per- 
pctuuin  tUsntiuni)&  iic  Ptrre  calem  inrerlocupotia 


diSomanci,  & cui  iaiircscminum  Qatuft.  aii^eii-x 
dum  > Vel  accufandumpczccdat  hina  monitio  ^ 
dia  per  ludiccni»dc  qua  in  adiis  appareat»  Capyc. 
dcc.  ao  f.  AntjGab.lib.  I .tit.de  adtioa:aiicl.fi.,a  w . 
Hzrvs  diueiii  foci  an  ccncacur  tefpMcrc  foto  deju- 
dlii|uit  decisu,<p  nonmiC  ibi  peuonalicdt  tepena- 
tut.Annan  allc’.{9.n.io.A:  n.Sc  Utius  in  aljeg.74;! 
Hrtescum  beneficio  legis .dcinuentatijan  poslit  ’ 
folucccpnnio  creditoiivcnienti;concluditur,,<}. 
Iic»&  li.iJi;  crcdiCQccs  lubcrene  priora  iura»li  pri- 
mo eiletfo.uumaab  aii  js  mquieuri  116  poilccnar- 
tes» Ann.in  allegnoi . viq;  ad  n.iJ.  qui  allegat  Mi- 
nad.  dcciCp.  vidc  fupra  vei  b.dcbi  tot  tonuentus , 
Mufiaun  prax.S.C.lib.2.p.i.gl.fentcmij,nu.i  jo. 

I Ixics  in  buigcnlacseis » vel  Kx-res  in  feudalibus  f e*f 
neatur  adz|timationcin  fcudi,  ii  luent  conccIT^ 
zftiniacio  fcudi  promisli»  ob  q>  Iticnint  codemna* 
ti  h^ttdcsjfuit  decimm,exequutioncm  fieri  m bo* 
ras  butgcnfaticis,Ann.inailcg.ii6.u.i<S.&  ly.Jc 
i«  allcg.ra7.n.)  x.non  cracibi  betes  in  fcudalibiis 
inilituiusifcd  hyres  saguinir  cx  difpofitiooe  iuris. 
Hzics  fcudatarijdi  mlh  annum. & diem  non  pe- 
tierit inueibcuranbpcidctcc  fcudirni.fi  non  fiicritl 
pctitainuellicuca, nec  mors  fcudatati/  denuncia- 
ta  Regiinfradidhiin  tempus  per  hzrcdc  ex  pro- 
babili caufa,  cum  ipfcfcudararius  in  partibus  lo- 
gi remotis  deccsfiirci»quod  erat  iucognitum-h*- 
cedi»an  per  hoc  debet  perdete  fcadnm»vd  dupli- 
catum rcleuiu  foIucre;fuic  decifum  in  R.  C.  qudid 
non.Ftcc.de  fubfcu.Iib.a.in  )»author,n.7,  vide  IXt 
Rcg.de  Pom.in  dec.  > . 

Hztes  in  burgcnfacicis,&  hxrcs  in  fcui^libus  con- 
tribuunt in  folucionc  zris  alieni  pro  rata  ■ & va- 
lore  bonorum»&  ita  decifum  fuit  in  S.C.Fcccc.  de 
fubfcu.lib.a.irfi  j.dili'er.Fcanch.dec.i.n.14. 

Hzres  ccftamcncarius  extraneus  dh  fucccdac  in  ent- 
phncofi»quz  fuerat  concclla  fub  verbis  illis.tibi, 

& heredibus  cuis»fiiit  dccifum»qi  fic.AfH.dec.jSf, 
n.7»\  g.Fcanch.dec.i; ;,Ant.Ciabr.lib.<i.de  verb. 
figiwrond.4.Iul.Clar.$.einphyreofis  q.i8.lubn,y. 
Hzres  licicnon  obligetur  folucre  cx  non  foieni  te- 
ftamonto/piod  teftatoc  legancra  t. hoc  non 'proco- 
dit;quiuido  cf  pillec  Coluero,  iuxta  opinione  And. 
in  Xi  I.  fxlnnai'c.qualitii  olim  pot.fcud.alien.anti 
n.9.noua  illa  voluntas  hxredumnon  llattanqua 
declarariua  volutatis  alterius.fcd  venit  ad  validi- 
tandum  quod  infirmtim,8:  tnualidum  erat»fecun- 
diim  quam  opinionem  tnic  iudicatum  in  S.C.  inu- 
contingenti  cafu, tefect  Franc.de  Amic.in  cic.dcx» 
ijs.qui  fcud.dar.pol?;SJbd  ad  illa  cefpondet.f  io£. 
Hzres  defuiiili  an  codemnari  pollitpro  cxcellibils 
commilfis  pecdefunilum  Otficialc.  tempore  fui 
oiSci/xum  quo  fuit  Iis  r6icllaca;per  S.C.  fuerunt 
xondminati  hzrcdes  Thcfaurariipiianccflabas 
peream  cbmislis  ad  certam  pmam  pecnoiaxiam  , 
Ijnar.corif45.fabn.i.verf.cx  qua  cbnclulionc. . 
Hftes  fi  fit  granatus  per  fidcicomilTum  licic  debea*  ( 
aminirri  iii  pofTesIionembonorii  Incrediratis  ex  |. 
fi.C.de cdi(l.diu.  Hadr.coll.  an  codAadiccniibus 
fuWlimris  producentibus  in  proptu  dc  luce  priori 
iplbtum  impediaturimmisfio,  quod  ipioc^t  ic 
i»  iddici)S  llimmarijs  / fuit  per Sr  C.imhoe primo 
■articulo  datus  terminus  in  caufaifufprfo  termino 
immislionis  refpedu  bonorum  fideicominisfi,  Io. 
And.de  Geor.in  allegj47.lll.D.Io.Bapc.  «bi  n.}  r. 
-po«it<lcciiu>&em.AB»u:oiif.4dJb4.Yol.i.. 

X X H»- 
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HK«  fcccedenj  II»  fatdo  kwedittrio  & fl  noo  iiiif- 
fet  inftitunis  b*rei,an  teneatur  ad  onera  harrcdi» 
tariaicoclttditwrtuod  Cc,  et  vitta  uicct  l^t  e dita- 

i-  • ..! l«rd»f  rai 


locum  remedium  l.fiii.in  fcudo  harreditatioviid» 
inlltima  pctloiu.  tjiia:  alias  lUro,  & aperto  iiuo 
in  fcudpfucccHLcet>Rcg.dc  Pon.CDn(-i4. Articu- 
lus,vol.i.vbi  111  fiiie  dcufiontm  adducit. 


LVtitinPnc  teicii,iw.uiiuu 

Meret  an  posfic  declarare  animum  delun«i,licct  ta- 
lis declarationis  lacultai  non  traiiTeat , nec  ad  h- 
Uumaiuia  animus  vniut  non  eft  animus  alterius , 
tainen  luit  iudicatu  io  S.Can  caufa  Pcrrotti  Coo- 
temuod  Ivttct  poterit  declarare  animum  dclunCti 
adire  h«teditatem  alterius , ert  ijs , qux  gesiii.  ad 
CTitandum,nt  hi;rcdiut  non  ad«a  non  tralinitta- 
tur.Minad.in  Conft.In  aliquibus,io  } nor.  n.  1 1 o, 
vocatus  ad  fcpdum  hereditarium,  non  tamc 
1 teftarore,fcd  beiieficioiurisjio  tenetur  ad  debs- 
taibc  |ia  fuit  iudtcatu.vt  refert  Affl.  dcc.fUf.  que 
citat  Cami)-"!'  Cunan  diucr.ior.tcud.verf.multo- 
tih  c6ncedet.n.61^  Ta-vbi  adduqt  alias  dmfio- 
nes  S-C,&  R.C.S.faao  verbo  in  Coliai.CptHicr. 
de  Laut<n.dec,Auen.i  1 1 .n.(!.Marefcot.var,tefol. 

Heres  an  compeUi  poslitoernouum  coottactur^ 
confentite  ddpofitioni  fa&x  per  tcftatorem.  & fc 
obltpare  cum  hypotheca  bonorum , & fuper  hoc 
oouo  contraQu  alTenfum  pteAateiluit  in  duabos 
taiifis  decretomielTe  compelleduin  R eg.  de  Pom 
intraa, de poi. proteg.  nt.6.de  Aflenfu  Reg,  fu- 

perdot.5-t-n,ai.  . 

Heret  cum  beneficio  leguA  umenun)  emptor  ali- 
cuius rei  hereditari?  an  posfit  inquietari  i credi- 
■ toribusA  legatanjs  defuoOi  pro  te  illa  empta, in- 
nenifubltripti  ApottiHamproprie  manus  quon, 
Pctitisfimi  viri  Fabij  de  Falco  inter  fragmenta,^ 
fuatum  allenarionum  f.j  oj.vol.t  .'X  An  difpomio 
fl  pt*6t»,C.de  iut.dclib.proccdat  in  ba>.  < 
rede  cum  Woeficio  legis,  dc  inueiuari  j emente,, , 
vt  fi  heres  emat.non  posfit  inqiiicari,df  diciturd). 
fic,it4  Bero.in  q.  dt.ci  tr.idius  tiBiUi-Saly.  A^r. 
if  communiter  DD-in  l,r.circa  fi.C.dc  rtpud.haf- 
red-poieft  heret  cum  bcnchcio  legis,  ^ muenta- 
tii  habem  rem  hereditariam  ficuti  quilibet  alius, 
ita  Phanuc.de  Phanu^-jn  tudl.de  imitnt.f  1 4p.m 
maenis  i t.n,i  r9.qnandohtres  cum  beneficio  le- 
(risSc  inuentani  vendit  rem  hercditaiaam,&  pre- 
tium foluit  ci  editoribus  h.Tteditatijs  nulla  daiOt 
a^ioctoditoribut  defundij , eiiam  anterioribut , 

pec  contuheredetcnmbcncficiolcgis,d:  inud- 

tarijipec  contra  emptorf , d.  M fi  praratam,hr^ 
idem  procedit  in  herede , vt  fupra  emptore , & fi 
PatideCafiin  d.Lj,C.de  repud.heted.vidcenu 

tenere  cootrariumi  Aduertaiurmiidd  cootu  eum 

fc  habet  coi*  opioin  in  d.l.i.pcr  DD.&  iti  nm  ui* 
dicaiom  in  RX.S.in  caufa  illotum  de  Pifuta^mm 
iUis  dc  Lnoeco , ad  quod  ego  addo  Alphati.  c^ 
ledhi  l«o.  vbi  alios  citat,  lo.  Bapt.  dcThor.  U K.. 
Heres  fcri  ptus  vniuerialii  in  feudal  ilws  anp^sil  1 1 
fotore  contradici  in  immisfionom  polIcsfiMM, 
qna^mdltem  dcfumai  titulum  ptetondem 
tanqu4m  betet  legitima  ab  inteftato , St  m p^ 
leftionemde  fadlofo  intromifilTet  i fust  pet  i C, 

fitfta  rotatione  in  CoUat.Confiudicatum  inftiu>, 
rem  primogeniti  fc?rodis  vnmerialis  contra  fo- 
cuqdogcoirani  in  capiih»  barredein  cx  tcftamcft- 
to»prfrappoQ<9odo  prirnoj^eniram  immcdiatd  «ic- 

e<dicricem6aa»miesij^obid  habetv 


iii  caufa  illorum  uc  bcaglioiie , St  in  alia  caufa  il- 
lotum dc  Plulippo  in  Aula  Gizaardli  contu  cre- 
dirotcs,m  tauoicin  heredis, Mau.Ainciidjd  dee, 
Fianch.8i.in  fi.Si  dcc.85.in  prine. 

Heres  iiilbtutus  in  burgcniaticisac  fcudoru  fradli- 
bus  ab  eo,  ^ ex  «.buctmonc  poterpt  dc  medietate 
omnium  bimorum  Uilponctc , cciainm  bentfaciu 
extranei, Ii fariainfiiiuiione  quriad  fcudalia  m 
beneficium  cotum , qutbus  de  iurc  fcuda  debere-  , 
tur,Sc  quoad  burgenfatica  alia  infltturionc  pera- 
Cla,vt  diti>an  confiquatut  integram  medietatem 
amnium  boiiotum,rnclulis  fcudalibus  qudad  efUu 
manonemad  exclulioncm  agnatorum, quattany 
partem  dotis  iniegti;  petentium  in  buigenfaticit 
bonis  refti  tu  t iOiii  fubicri  a , non  obft.-mt  c conu  em- 
lioncdiuc  traoladiionc  liabitaintctitifiituiulvi- 
icdcm  in  burger,faticis,&  agnatos  m laifa  caufiu. 
rimdata4)er  dationem  mfolutu  fcuJotum  pnrdiv 
aomm  in  lurrcditatc  rcmanfOicuni  faciam  ab  hq- 
r-ede  in  fcudilibus  in  beneficium  dirii  inftituti  in . l 
burgcnfaticisjfuit  pet  S.C.iuncii$  aulis  in  caofe> 
PrinupifiTe  S Boiiin^:  aliotura  liris  confottium  c4 
Io.B  I piifia  d’Ebulo  decifum  in  fauorem  agnato- 
wm,vt  .f.  integra  quatea  pais  docis  cis  debeatur,  rJ 
Amat.in  conf.7  quamuis  ex  dedu^. 

Heres  filius,  feu  filia  nutris  rcnuadancisin  fbtimu 
tin  posfit  vcnin.noa  tanium  ex  propria  pcrfbna  i 
qtumetiarovtihetcsmatit  ad  fuaxsfionctm.it 
tri  dclatas,ad  examcii  quxfborasptedifte  addu- 
, edatur  illa  communis  Dofiotum  conclulio,  tcfte  ? 
Bar.in  l.qui  fupcrfiis,vbi  Caftr.Imol.  Rom.  & ali| 
filde  acqiiit.beted.Bal.in  l.pafium.vbi  CaRAIcx. 
fc  Dec.C,dccoUat.idc  Bal-in  l.fi.C.de  pag.  Saljr. 
in  l.p.iffum  ,q>  dotali , C.  eod.  Scquampluret  adii 
6d.&  in  Icgurisjdc  in  confilijs  relati  pet  Anton- 
Cabr.  Ub.5.  commun.opin.tit  dc  iut.  aotxoncl.i. 
num.45.  cum  fcq.&  per  Ludou.Molin.in  trafi.de 


primog.HifpanJiUix.j.  nttm.47.nQutfsimd  lac. 
Purt.  tnrrafi.coinmun,  opin.lib.4.  c0ncl.5x.lim: 
15, qui  omnes  cdcIudunt.quW  tunc  nepotes  ea 
filia  ceniiciancei&  decedete  viuo  co^lc  cuius  fi»e» 
ccfsionc  agitur, pofiiim  venite  ad  fnccei4ioneta> 
cx  propria  perfona,  quidt;  non  funt  herrdes  ma-i 
tris,qui  fiquidem  conclulio  vctifsiina  eftin  fc,dc  ■ 
ratio  eft , quia  quando  non.fuot  heredes , fc  ve- 
niunt ex  poifbua  pc0pria,rcnunciatio  iiuti  is  non 
potuit  ipfis  pcziudic3rc,quandoipfa  ptedrcclTo-, 
titimatre  .n.  przdecedente  a Icgc  in  locum  fiium' 
vocantur  fili)dl.cum  filius,&  /.fin.lnfiicar.  dc  hto- 
rci  que  ab  mteftat.  defer.  $.  igitur , 8: 5-  fi  vcc4' 
neq;  fratrcs,auchenc.dc  hereXabintefi.  Sc  in  aix- 
chent.vc  frater  fili},dcc.in  princip.crgo  hoc  ins  ex 
l^s  ptouidentia  datum  ipfh  auferre  non  potuit, 
l.Uarrogator , fT.de  afiion.  per  quem  rcxt.Batt.in 
difi.l4)ui  fupccftis  dixit , qu6d  nemo  auferte  po- 
tefl  iura  tertij,  l.fin.C.dc  cepud.bonor.pofr..ft  iti 
pald.in  d.l.pafiurtude  collatm-i.  A Rom.  d.Uqui 
fupcrflis  allegant  etiam  Lfinxlc  pafiJ.fi  pofi  mor- 
tem,§.fi.ff.dc  bon.pofncontr.tab.de  ficun  exclufo 
filio  pet  exheredationem  eo  roonua  viuo  patre 
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adininttuc  nepos  ad  niropemJum  tcnamrnmmil. 
pofthumocudtde  inoff.cdU.li  quis  hlici,co.cii  J.li 
>«)uis  pofUiumus^di  filiu^  I.Gallus,m  princ.lf.de 
ll^&  pollh.  l.fi  ex  paccoius»  in  fi.lfde  bon.  lib.ica 
•o  cxcjufo  per  rcnunctacioncm , & limilicci  mor- 
tuo tn  vita  patris  per  idecintesn  rationis,  per  quf 
mta  ita  ar^unc  ^ld.d.l.pafham,Caftr.ibi  > & dJ. 

SUI  rupetms,Sai)raf.l.pactuini  quod  ducale,  Lnol. 

.om.  Alcx./^  alij  «bi  fupta,ad  quod  Aibdic  CaAr. 
ex  mente  BaUn  d.l.&»  tunc  proinde  cft,  ac  C ro- 
nundacio  fadb  non  eficcipoftqudm  in  eum  caftm 
per  eam  fieri  non  poterat  in  prnudicium  fitioru , 
quibus,&  nop  ipfi  deferebatur  hzredius,quando 
ipfi  fuillec  delata,rt  puti  quia  vixiffecdiib  qua  c»> 
duioiie  videtur  fa^  tenuciacio,  cettd  tunc  noce- 
ret fii^vc  per  Bal.d.l.&rationem  afKgnanccnL, , 
quia  iflud  paifUi  eft  quf  dam  tacita  donatio  a ma- 
tre in  aepocem  kfredon  vniuerCUem  rmllataqiro- 
ind<  nepos  exclo^nuvic  fi  macer  non  pofliderte, 
quia  ille  posfidet,qui  habet  caufam  a matTc,ficuc 
erj^  mater  ptzcedit  filiu,  ici  tc  iffe  poffeffor  cau- 
fam lubet  a raatte,etgo  vt  mater  tiic  viuat,vt  pro- 
cedat fiiianbCira  fi  non  Tiuic,tenuciacio  habetur 
jnfci^  qudad  filiorum  pradudicium,vc  filiorum..» 
finit  Bal.CaA.de  alitloquuiut,  nec  alitdt  Paul,  in- 
centio fuic,rationem  cx  mente  Bal.  asftgnancts  in 
hoc  verba  prorumpentis , q»  intelligitut  cacita  c6- 
dhioifi  vi  xetir,quari  fi  non  vixerit  habetur  renun- 
ciatio  ptb  mfeda,  fi  pro  non  fafta , ergo  nepotes 
polfunr  venite  ad  fiiccesfioaeiiMt  quod  efsct  h?- 
redes  ttutris  tenuiKiantis;na  ira  intelligcre  Paul, 
eflet  de  dice&o  conica  Bal.ex  cuius  intetione  lo- 
quitur , cum  Bal.expref$i  fe  ^ndat;  na  nepos  ve- 
xiic  ex  propria  perfona,  de  quia  non  eA  hzrcs  ma- 
tris, ergo  fa^n  maccis  non  nocet  nepoti , alleg. 
la:umamatre,C.de  reiuend.quinimnjb  nediiirw 
contra  ^Ued  contra  ipfum  erfet.diim  detimdens 
opiuionenMtiara  quando  filia  habuilTec  dotem 
fua  legitima, de  quid  plus  petere  non  polfetali»» 
illud.qaid  potcu  ea  excludere  eA  repudiatio  rc- 
iidui  cum  iutamimio,fed  fili/  ex  ea  no  repudiaue- 
tiinc,ex  nunc  veniunt  ex  perfona  propria,poAqua 
macet  in  vita  patns  decefiit,quia  fi  poA  mortem., 
patris . nec  ex  perfona  propria  venire  pofTent , de 
£c  Paul,  ratio  fiindata  cA  fuper  quzA.  Nunquid 
renuuetatio  noceat  Nepotibus , quin  poslint  ve- 
nire cx  perfona  peoptia , dc  diAinguitut  .quod  fi 
nu  cer  predecefferit  jion  nocet,  fi  ad  huc  eA  vma , 
nocct.-Nunquid  nepotibus  noceat  lizrcdibus.cA 
affafepacaca  quzAio, 5 Pauf.de  reliqui  non  (br- 
maruiit  ,fedrx  ncionibus.driunbiiscolliginir, 
q.  mens  ipfotura  fuit , qu6d  nepotibus  hzrcdibus 
noceat;  Vis  .n.  coli  Aitjiilra  noberct  vt  nepotibus 
ex  propria  perfona,dt  dubicatutidflm  in  locfi  ma- 
rris fuccedebant , .V  fic  in  Airpem  in  cius  gradu , 
fcd  quia  non  erane  hzfedes  macris  .concludunt , 
A non  noceat  id , non  ex  defedtu  voluntatis , fed 
^tenriq  ptocodit.cu  hoc  ius  matri  ct  legis  proui- 
^tia  proditum  fic.idcd  auferri  non  potuit.quafi 
luercdn  cfTcnc.quzAio  de  indubitabili.quia  tunc 
oocuifrct,Ant.Rub.conf.4i.in  fi.  cfiin  hzicditatd 
macris  adeundo  fiidhim  illius, Se  bona.Se  iura  ap- 
probare videantur, nec  alitdt  illi  conri-auenirc , I. 
Pomponius, ftiUe  acqttir.polf.l.cu  a matre,  dc 
tei  vend.flcinConfilct.Simoriatur.vcr.  ipfi  fuc- 
ccirotes»Guid.Papdfcc.ia8.Ayro.c6f.iii.Bclloa. 


couCi  {.  non  milft  fi  contra  Napod.  Ant.de  A|(x- 
pondetandu  Bar.Sc  alionqjuoii  quando  filia  renfi- 
cuns  dcccfsuinvuasairis,  <p  nepotes  adinictun- 
tut  ad  fucccsUoueintuluado  Naprfixic,qubdifia 
gUoquicut .quando fily funt hztcdcs  mattis re- 
min.i  inusKV  nequeunt  venite  cooita  fidhhquafi 
qi  Bat.dt  alq  UI  hoc  cafu  non  loquuntur,  qu^  co- 
gitandii  lel^uiided  ibi  Frec.  id  aduetiic  infupdr  , 
^ fili)  fiinpUciidt  hztcdcs  abfqibcneficio  legiside 
inucmatij  nun  adiniitancar  ad  fucccsConcm  rc- 
nUQCiaiairhpatcc,quia  rcnuncsaiio,&  paclu  illud 
dc  non  petendo  afticit  hzrcdeSfLfUpulatio  lAa.. , 
vbilaCn.6.ffdevccfaLoblig.LofBr.conC4.nu.>o,|i- 
cuc  tcnuncians  fi  viuccec^ie  rucccdcrcc,iu  & he- 
redes etiam  in  quziiris  ex  ptouidentia  legis,  vein 
fcudocx  paCloiC.i.  vbi  Aiad.  Anagn.vmtc  cx  hi» 
dccifum  luit  in  S.C.rcKrcncc  Rcg.Confiliar.  Ma- 
firil.m  caula  Donum  ScalaleonLjMtcocinatc  olim 
Aduocaco  Aicnuo  Marco  Antonio  de  Ponte,  nuc 
mcricifsimo  Pczfidc  S.  C.  qu6d  filius  etiam  quhd 
fic  hzces  matris  pofsic  venire  contra  cenunciacio- 
nem  faciam  ab  ipla  matre,  quando  tamen  fucccF- 
fiomacci  viuciici  nonliiiltec  delata , vc  habui  cx 
volalleg.quon.l‘ccitifsirai  Dodloris  F.abij  dc  Fal- 
co noAn  c6f.mguinci.Io.Bapc.de  Thor.I.C  J^Icap. 

Hzrcs  tcbellis-i  quo  fnidu  intuitu  tcbellionis  abfa- 
tuui  fiiit  per  Pcorcgcin  ,&  alteri  concelfiim  an_> 
poAic  venite  contra  pcomilla  per  rebellem,  me- 
diante inAcunicncoonmi  rolanniratc,&  iuramc- 
to  vallato,  in  quo  fpecificc  promirtum  fiierat,  illu 
poflcITorcm  quouis  modo  non  molcfiare,eo  qu6d 
pcctalem  rebellionem  luta  illiusad Fifcum  dc- 
uencrauc,&  fic  iudicatum  per  ludiccs  Rcbelliu; 
m fa^o  apparebat , CaAium  loci  Rotundi  primo 
foco  ob  contumaciam  Alberici  a Fifco  occupatu 
per  Rcg.Cac.quf  deinde  illius  poffefiionem  rela- 
xauic  Ii^nz  Indctlo  vxoii  dicti  Alberici  pro  raca 
fua  cum  dotium , iam  qu6d  fadhis  erat  cafus  iuAae 
curationis  dorium,fuccedence  deinde  rebeUione 
cius  fili/  fiiit  dc  n»uo  CaAcum  ipfum  ablamm,  Sc 

K^cindpem  Oi  agiz  concclTura  In,  Gafiiati  de 
edoex caula ptzditla.quipoA  mortem di- 
6lz  Iu  Ainz  hzrcdcm  infhtucncis  Lauta  Catafiun 
cius  filiam , cum  onere  folucndi  cenum  quid  di- 
eius  filio  rebelli , ctm  i ditta  Lauta  > quam  ab 
cius  fratre  rebelle  celTionc  amplam  obtinuit  Atj 
omnibus  iuribusadeos  fpedbncibus  fuper  didlq 
C.'altro,cii  expreffa  promiflaonc  de  non  molcAan- 
dn;  Inlbrgente  hzrcdc  quond.  Rebellis,  lireraq) 
iam  ceptam  ab  eo  profequendo . poA  ccflioncot» 
ipfam  contra  Scipionem  dc  Loffiedo  hzrcdcm- 
didi  lo.Gafporistpro  cuius  defenfione  infraferip- 
ta  allegata  fuerunt , vc  abfolueretur  ab  impetitis 
p p.arte  didi  hzredis.Pcim6  m.  fi  iara  ancephaci 
lu  Ainf  Indellf  macris  Rebellis  incuancuntuc  pro- 
cuIdiiNo  ab  cis  excludi  videtur,  poAquim  iIIol- 
vfufreduana  dumtaxdt  erat  vita  durante  cxfii- 
perexiAcntia  filiorumdubfequitur,  quod  proprie- 
tas didi  antephaci  nunquam  1 CaAro  fiiic  fepx- 
rafa,&  fic  ab  hztedicate  AlbericiA’  confequetet 
eiusfili/,ad<6qttdd  ddm  ad  Ree.Cur.didnm  Ca- 
Arum  cum  omnibus  iunbus,A  bonis  R ebellis  do- 
uolunini  fucriemon  cA  dubium, propiieTaccm  au- 
tephaci  quoq.  in  Fifcum  deucnilTc , & fuccefliue 
in  conccfnoiiarittni,adquod  ponderantur  verba, 
f riuilegj/  conccflioiiiiiduiii  noa  folim  CaAriiiu- 
X f £on- 
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Oow;(J«huur>  fixiotamomnU  iun  ,qaoraodo- 
eUaqiCoiQpctCDCU  fupcr  eo  ciiaf>;cctKuicur,c$c  e]( 
Viortelulbax  vfustiuctusiilu  cxtincius,i\  icmir 
fic  pcopwsuspleiu  • bine  c(l , q:  palHin  ho<bc  iu* 
dicatur,  .ntqiluiu  fpcdorc  ad  hlioi  vt  hcccdcrA 
Boa  vt  iilius  10  caulis  Kcbeiliuni  multocics  la 
R.C.iudi..atiiailu)C,itior[ua  vxorc  fupcribiibu» 
6b)S  Fii  ulilcccdcccfUcquopct  Vcficad  AlHt.de- 
cil.]i4.li  veto  mea  inacciiiatal)o  Rebelli  eompu»' 
Kiuia  iniuaniui.^  ume  ad  cxelulioncm  Actoriv 
J^riiiio.lultiitamiiullc  lancum  allecuracam.  quod 
Kinedmm  dt  ceiupoiale.auii  tcannaciuuiudomii- 
Bi).fcd  VI  lc,fuoTq;  alatiob  quod  ipla  niuruio  vira 
(emanlic  creditrix  donum,  procixirequuciunc  ip* 
farumpeifiiialcm actionem  -um  bypotliccaba- 
)>cbai,\'  lic  proaitcepb.>to.quinii]imuaticnta  rc- 
fiuncianonc  oniniuin  luriuin  rSc  aCtiuiqi  quotn»- 
d|Kunq;co«npeccniium  fupci  diCto  CaOroFida 
per  diCtuiii  filiuin  Rebellem  in  benebeiii  pofle^ 
fons,  prouiutenccm  non  inoleftate,  nec  li(c|n  mo* 
llcced<:  quomodolibcr  inquictarc.Tubfcqpiiur.vc 
itie  Tueceiloc  non  posfii  mquiccacc,ncc  liicm  mo' 
Uerc.vcl  alircr  mole  IUrc..V  ai^onc  carci  ex  rci  u< 
ci  itioncillius  in  beneficium  poirelIntis.rui  aliena 
Ci  non  lad-jgct.  v t cft  iutis  explorati , dc  quo  facit 
dec.Aid.iji.C»pyc.i{S.clct!antcrCamcr.!i>r,ip. 
impccialcmacpr.y.  lit.O.  pcoquocommumteral- 
|cgaiurccx,tn  l.4.§.Hn.Hidc  mamvindiqui  Doclo. 
les  loquuntur  in  fpecie  in  icmiefione  luris  bypo- 
thccc  pro  dotc.vel  docario.quia  non  Tuor  uira  di- 
flinitta.&  bmda  de  petfc . fcd  iura  coinpeieutiq^ 
ad  ipfum  fcudiinh  Prxccrca  dum  promilit , non  . 
inoIrRirevvcl  licem  inopcte,  quomodo  hxrcs  ifte 
cnocra  1'idtum  licitum  dcAindi  venite  polfcr.  olv. 
{bme  regule  Lcdui  i matrcX.de  rcivend.,'1-  hc?- 
pRiquod  dfdt  rex.  ia  l.flipulatio  ifia , vbi  1^.  dc 
pnrctpurlafao  z.not.fE.de  vcrbmbliq.q.  qui  pro- 
mittit non  inoleAare.litcm.nonmonnr.vcl  olirdc 
inquietare, intelligitur  ena  pramittcic  .e^ibd  nec 
etiam  cms  h-rres  hoc  laciat . ciui.i  iiciic  obligatio 
oftiun  ctanlic  .ad  beredaiipia  & p.isfiua,.t  bex;  cA 
alaioiummcx  torraa  ilipulatumis.  t\’  promislioni; 
fictirunf^iper  in  dido  inAmmeto  didii;  Rebellis 
nonfoldmiuracrsfic.tl  promibi  norvmi  lcAarci 
fcd  viienus  rarificauit..approbauit,  Sc  homologa» 
uit  concc.elionf  Pnnripis  Orangie.que  erat  de  tp» 
pof.altro.hnc  pamd-.-.lfcnfi»non  indiget ;na  fiiiii 
dicimus  in  crrntrahcmcc  uin  Rct’e.opus  non  cllc 
affcnTuiita  etiam  mraiifi.  .mteaUiim  per  Regem 
fadhimuillcgafur.conintnnitdt  tex.in  c-i.cxttidtj 
icad.Bal.Aruar.&  alfj  in  cap.lmpcthkabdc  proh,. 
faid.alien.per  Feder.vbi  Canman  i ixact.  lit.P, 
Cart.in4.p.q.t.5i  melior  texjn  l.i.ltdereb.cor, 
idcA  non  pbi  hodie  iRe  Adorditta  edeesfionem 
mlriageie . Nec  dicatur , hoc  procedere  cefpcdu 
CaArided  aon  tefpcdtriuntcdpetetitfaperCa» 
Aro.n^panidrex hocmttingiuir  conccsfiof». 
Aa  de  toto  C>  Atooitim  ea  de  iiire  lihert  mtellig»- 
tur.&  dbm  obnoxia  rrperianit  corri fio.  infringi» 
iur/piia  contra  cius  naturamfcx  reg.  trx.  in  I.  in_» 
vcndittoncdUe  .ad.cnipt.gl.inagiArdn  l.rum 
deres.frdc  cent.rmp.tex.in  Ixx  iis  prrdijStC^e^ 
euid.idcbq;  in  ramunis  jPtagm.Thosi.  qn*  iran» 
dat  feruari  conccsfirncs  illcrum  R rp  um . fiuj  iti- 
le.find  innitia.prehibctqi  litcs.qcor  concesfioiics 
iliai  iafhngarcpcduiiqi  paifitn  iudjc«iipbd.prag. 
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habere  locum  non  loitimiamoiieiite  Utero  iaNr 
doinmi;,  fcd  ciiam  tii  acuone  liygeuhecaria.  Jieet, 
f.nlTr.  tempore  luo  ccMluluent  cnuciuciu.  0:  mol& 
iaconf.)4.  ItcipicRebUiutin  aimo  i(^7.  infttu-. 
mentum  tccii.  in  quucpin  uicamento  dedatauic  »> 
fgillc  latiin  fentcniiam.pcriudiccs  Rcbclliu»peE 
quora  h.cccdit.isimterna  Laure fornnstuicadiu-' 
dicata  ipio  exclufo»  & tn  cohomologauicfenccn-. 
tia.d<  alia.vt  (iipri  ,pmifit,q  liquide  ientencia  tuic 
mile  proUto.adod  q<  mate,  ipliusdeccdecc  potuit 
ceropocc  condi  citcrtiiticti  in  .inoo  upipA  eo  te- 
pore indultus  noadcrai,  qui  habric  iplbnind  fuc- 
cedendumteciAcaunde  per  tatersu.mciuiaiaditlx 
f ndultus  no  iauab.i  t uire  qu^ciire.  pee  mactem  fo- 
toris , feamdui»  rf.idun  pcv  DO.  m LGdllus.  # Je 
qiuJ  li  taniu.d  .tc  uh.tt:  potili-Andrjnc.i.dc.va— 
fd.decrcpatac.li  cptii  dicius  rebeibs  e.amlcm  (cn- 
teunani  racilicouit.  et  cuns  ituarocmo.  qqsBiodd 
hxrcs  adtici  biSiTolcirioncni  lunaamdclnadb  ve- 
nite aufus  cfl,cum  omnes  teguteonaoiaq.  iota  ad 
hopadurtfaimir ; habet. u. canfadsmvrfnfenten- 
trx.l.  i.C.dc  coidtlLhuicdHxic  Bal-qimd  ctxifefsio 
zpuipollec  inAiumetieodlk.  liaha  creqaunoncin-. 
paracamdicutinftiaroiaicuinan  Lia,n  t-q.  C-de.-. 
cdid.dui.Hadr-calidt  dicitur  fecundum  Io.  Audt. 
ia  c-bonavlecled-relaiatinabonncprolxiiidi, 
cum  Igitur  extali  coplbfsicncfuntctia  probetar» 
quz  habet  iufium  linidamemumex  telbmcRianr. 
teccdcnci.qiind  dc  fi  dc  per  iie  non  peoboe  morte » 
tamen  cum  jAis  ptefaroptioti  ibus  probat . ic  dc- 
nnim.  lutpars agere  intendit  exiarihaa  RcbtJli 
CMopctcntibus  ex  perfnna  propnifc.ltfiltcmnbcc 
cxallcgatisrtuc  exiuribusnutetnisilbcorapetc- 
Iibus-rV  tunc, aut  dicit,  uirailla  eoIiAere  in  quaci-r 
tate,&:  fic  m adlionc  pcricBaJi,»:  hac  vL*.  o6  .rdlu  »i 
quiannii  cft  alBActuiapemaoiecprocefitis  com- 
pila tiss,.iut  dixit. tura  copetere  in  corpore  fcud  i , 
pionc  contrarium  liindacumcftdV  ifto  caiii  A^ot 
ad  cftim.uloncm  valonj  fe«di  trnctetncxnm  fitu» 
dum  ipfum  in  cius  pcdbna  cftet  bftedimntitn.in- 
de  ftonec  difpofitinnefnfia  inicftamenro  pceju- 
Aitiaro  ia  beneficium  Lance,  quiddubhim . qudd 
teneretur  ad  xftinunanemdccundum  drcifionc» 
altdi  laSas  pcc  eandem  R.Ca-  S-R.C.quas  referr 
Camcr.d.r.ImpctmIcnxcar.  x6.er  quibus  t..  £a  re- 
latinnein  R.C.S.hMcdecifam>.Scipto«Sdc  Loffie- 
do  heredem  difli  Io.Gafpatis.R-  pofidicorc  Tene 
pntdiffxioci  Rotundi  tlfc  abfoluendfiabimpc. 
citis  aduerfari)  Nicolai  diSi  infinggla . prout  h.vr 
bui  ex  allcg,vol.quond:J’raclattfsinii  Viri  V-LO, 
Fabi;  dc  Fa  Ico  cauftr  przdif&c  partnni.de  mei  c6- 
faciguinei.Ec  iteni  figa  tclatione  per  Io.  Motoya 
de  Cardona  tunc  Prrfdentcro,R  cauf.t  Commif. 
fatnimdieap.Apcil.  ttpg.  luiifrntcmia  confir- 
mata , Sc  impolitum  perpctunm.filcnriom . penes 
Marcellum  dc  Amato  Afl.R.C.S.vt  ex  aU|s  alle- 
ganonibus  collexi.lo.Bapt.de  ThorXC.Ncap. 
fltrttniftrtxtusmfeiult  lucreilitarif  aspa(sitfnaa~ 
ridt^atorrvfi};  ad  vtdonm  finit ; deri/mmfiatm 
Ctllat.Cmftl.  trmi  htcredemvfifai  ai-oafirtn» 
finii . Ctwftl.  Jo.^nir4e0ecr%jnraptt^d.cafi- 
4<.n»i». ! f<  -ubi  tradit ^01  id  di  tilje qt  aUn.ioafi 
()Mafipr^rt:d.T>rrb.difpi>fitio,  * 

fltarts  rxtramsdcii  trn  voeant  in  imtflitinra  «rfrt- 
t»M« ;» tritamnto  bttres  nnhtrrUis  nen  immitti- 
fttriupt^fiumtmfi^irxd^fHfipwtLfii.  CJcj 

c^iS. 
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e4A  XhUt  H4ldr,  teU.  ^cim  ca^  ac(  idtfjei  mur 
<Uualatm:f  dt4oimTieriitjcmquoliMti;udo  ma- 
UfnoJlcit  /irr  ludifcm  loci  fiufftt  immtji-t  m pojjcj’ 
fuMtm  liiLiIccaitdogemtai^iUMta  < tamiiipn  V.C. 
fiutfaSuin  cq-trllrum  m findo,  tS- COI. 
illi  miniis  per  tdcm  S C.  mrcclintatiauyrcjcfemej 
Con/il.  lo.,4mirJe  Georp^io , vi  tau  in  repet,  find. 
c, 4li.lt.  1 6.C?"  IT-Vl» /utuuS:ttt.  iS-e^ /cq  quod idi 
licci/umfiiit perS.C.iiiSis  .Aulismcaaja  fiatrum 
Jf  yilcome,nam  fuit  fidum  fequeftrum , &■  caufa 
pi^C*  dljiulfi  fiat  immffus  /rhaojewiu  contra  te- 
jiuHennan , de  quo  etiam  meminit  a C.49.R.8 . 

an  txcufetiu  a pfoa  morm  cz  caulis  mc- 
ms.Sc  violem iz  inlescnde  ab  occifo  folico  in  fimi» 
libus  dclinqucrc>&  ex  i.inantja  occidcndiid;  vio< 
Unda  honorem  homicid  e ) fuit  p^na  cx  1 js  caufia 
raiagatadc  morte  ad  Rteias  triremes  > oonob» 
iUnte  fencenfia  M.C.V.<!rfaninulcc.f.  eum  citat 
B\Urd.ad  Clarjn  ^homicidiun>,B.i  i8.Vrfiil.de> 
cjl.a87.i).a>  Fanojin  conCx.Utd,  Montehin  piazi 
aib.p.4Cl.  7.0.18. 

Hotoicida  excedens  modum  in  fe  vendicando  aj>» 
(•leflbttm  verherantem,  ipiiuiiqui  occidendo  cx 
impetu  foit  per  M.C.  V.CQQdcmnatus  ad  remiga» 
dum  eius  vita  durante>&  per  S.C.confirm4Cum.i 
Ctamm,da;.98.Mu<cateiUn  pcuif.cnm.ait.de  ho« 
miad.fiinpl.n.  1 1 . Riccaollefl.dec.i  8 j 1. 

Homicida  an  ccnftatut , iU  vt  p^na  ipfius  teneatuc 
eongrcgins  homines  lixantcs, non  tamen  ex  pro» 
pobicslcd  04fu>ii  isde  bomiadiu  fuerit  ab  ali^o 
c X in.intibiis  comilfiun; 'uit  decifun  per  M.C. V, 
qil6dod,(a;FranC.Scagi.in  pcag.1a1.48, de  dudlq, 

Hc-ntpda  aggttfius  ab  occifo  manu  armata,  eundi 
honicidainpnus  vulnenmtecum  d^peoinipcdi» 
ti»ablpfcimvt  hiHmcida.qui  cemeni  aflgrcdientc 
aniiatum  tanneafe,A:  clypcoipfum  inctmctn  ocx 
cidete» manus  m cnfem  intiacndo.cnfcmq;  acci- 
44e.'KlQ>cuni  vulneic affecit,  ol>  quod  ab  hac  luce 
nw^rauit.anprocxceilu  in  veadicando  puniri  de» 
ijc!:!,  Iket  ex  iaris  difpofitiooc  cautum  Iit,  delcn» 
fiunciu  a lUxe  nacuraii  petmilGuii  eile  ,Carauit.in 
lit.  1 8.n.9.tj|.  i«7.a  i x.St  nc.iiiiBL.  1 1.  & fiiccclTf. 
itd  defendere  fe,  fua  vniaiiq;  permifliim  iit,  te» 
fle  AtflitnConO.Patis  cui  tura, fubnu.  to.attamen 
qtma  mo<b)tiuninc  inculpata  tuDchc  id  agendum., 
fate  iu4  cdcellitJ.vcluci.Cdc  iu9A-  lut.fiquidcm 
modenuo,fi  citatoloco-rai.t  i-  crcdjmut, 
circ.a  tria  ptincipalitetvcrfalttr»  nempe  qu6din 
dcfhnfione  vcquitintr  (infloru  qtulicas , vmlf  ag- 
grtfliu  fine  armis  non  potef:  fc  defendere  a-uitv» 
annis  ; ^cund.i  conclufio,qudd  requiratur  in  ifla 
defenfion*,Vtfijt  incontinenti,  .V  nfi  cx  inreruaj» 
Io.  Tertiiiiqudd  moderata  defcnfio  fit  tallsaquan- 
tuni  opotmit,vbtfubneait  Alfl-fin  autem  defen- 
dendo fc  excefiii  modum  in  defendAidn, punitu» 
de  cxcefru  tantum , fic mitius  .fequitur lacob. 
NouelCin  iraifl.ftK>ad  defenCreorn  in  ptaxi  crim. 
nibt.  homic. quibus  ex  cauf.  a p^a  mortis  cxcaC 
n.id.latifsimd  Mavc..Ant.B!anc.in  fua  praxi  ciun, 
in  ].p.defcnCfol.i4d.  Se  nouifsund  Ricc.jndccif. 
Cur.AKl»icpj4eap.47.p.i.qui  omnes  Modernos, 
& antiqueis  DD.alk»at,^  r^tt,  decifum  liiiircj 
io  Caija  pratdidfa  ,e'xrHentem  in  fc  defendendo 
Mimri  pro  exceOii  tatum  pf  na  atbitratia  ludicis , 
Ira  qua  ndm  pfixi,  etenim  in  huiulinodi  defeniio- 
qis  exxeiTu  pcteijt  aliquando  pfna  tntalit^xc- 


mtti,vipnii  quando aggreffiis  conflitnras  elftt 
in  periculo  mortisi& difcrimint;  Vite  furr,iti  quod 
non  poterar eiiadi,  fi  aggrclibtcm  non  interlctif- 
fct,lacob.Nouel.md|iMprax.crin),§.intcrcft  Rei- 
pubiicc,n.i;.fin  autem  excedendo  u.tHluni  dolo- 
si ageret , otdinaria  homicidii  pena  pleCfctctut , 
Uco3.Nouell.in  d.traifad  defciiiiiin,ii.i4. & de- 
miim  aggtcHas  fetuans  tbemam  defenfionis , ooq 
autem  niudum  inciilpatz  tutclx.fcd  ft.at  in  tcrriii- ' 
nis  defenfionis,  aut  in  ipfo  excefiu  interucniffet 
culp.a  latj,lzuis,aut  U'uifiiina,tunc non  .iliiet  p?-. 
na  legis  Corneliz  excedens  puniictur,  fcd  aliaL, 
mitioti  pymi  arbitrio  Judicaris,  ex  rationibus  tra- 
ditis ibidem  n.iU.a  I.acob.Noucll.  St  proinde  an- 
nis proxiOic  el.iplis  cum  Fabianus  dc  Auetainful- 
tatus  fiiillu  in  erepufculo dici  ami fuani  apothe- 
cam .i  Michaelc  Angelo  Tcicft  annato  cum  enfc, 
tc  clypco,adem.anteeiifc!n,vi  percuteret  i pfum 
aggre(Ium,qui  ceincs,  diCliim  Michaelcm  Ange- 
lum licgLulii)  eu.igmato  contra  fe  venire , ipic  fe 
cum  aggrtilbvc  firingens,vt  cnfcm  de  manu  fui^ 
acciperet,  & pedente  dicta  altercatione  Fabianus 
rcin.  nlit  in  capite  vulner.nus  ab  ipfoMirhaele_. 
cum  ferro  d ff  1 clypq.iV  dolosi  compulfus  cnfcm 
cum  eficilu.  infnipolFr  rcnianfa  vulnus  intulit 
ajipteFoti, ob qimd  inde nionuus  fuit, captaqui 
dcinCi  intbnnario  v;  dc  prcdiiflis,fetuatis  fcruan- 
dis  pin  tali  exceflu  fun  per  M.C.  V,  exulattisper 
biennium,  & ad  foluedum  iiitct.  frc  pattt  offenff, 
ad  tel.  iionem  ludicis  peritifTimi  lowFraocifci  Sa- 
fdicis,&:  imii  mrcrpi-fita  appell.atione  ad  S.C. 
fiiit  fententia  piaidila  confirmata  .cirri  tomen 
interdie  panis,  liate  rcmifTione  indifnbfequuta, 
refrtcie  Rf(?.C6lil.mcniifiimo  rafpate  Palatio, 
prout  .ipparct  cx  aiiis  penis  Biupu  Aif.  M.C.V, 
vide  fupra  rod.veib.honiicida  , Thoro.' 

Hocmcidi,  qui  cnm  ftio  inimico  inu  ice  infulnserac 
cofcm  temporis  momento adrm8tes,&  euagina- 
ris  enfihiisfimm  inimicum  occific,  an  i pena  ho> 
micidi)  liberandus  fitaittcma  cius  confeflioneaif- 
ferendo , ad  fiiam  defenfionem  id  fecifle , pofito 
ptovcro,qii6d  non  pofTit  probari,quis  corii  prius 
it,rulrauciat,licitinc.ifu  ifto  contrarium  probatu 
fuiT.n , fuit  per  S.  R.  C.  abfoluttis , & liberatus  in 
caufa  Julij  dc  Alphano,ficut  tcftificatiir  Marcell. 
Foi  tun.in  traif.de  vcrit.iy  crror.p.i.n.y?.  A fcq. 

Homicida  an  fit  liberandus  pratextu  tefiium  inue- 
riiimiliadcpewentium,A  ■ncrcdibtlis,&'varia,na 
al  lier  contclhum  pauperrimorum  inimicorum,Ac 
hilfa  deponere  Iblitoram,  difm  fiiiflet  totius  per 
M.C.  V-libcratiis  indi  fuit,  ficq-.  poAea  confirma- 
tum per  S.C.ad  relationem  Marci  Antonii  Mor- 
i.r,iunc  illius  Judicis,  in  Ranca  Cuntij,  D.Ci^ll. 
de  Laratha  conr.io7.Francifcus,aliitCiocul. 

Horni  fidium  commifliim  per  Regentem  M.C.V.  . 
inaduertentir  iifprrfonam  Judicis  ipfins,  artenta 
Iudicitiuuenrute,ac  pronoea  tionc  Tctbali  admo- 
dClm  iracunda , auferendo  bacuhim  dc  manu  Rfr 
gentis  fenioris , qui  aifcpto  enfeexml  fticcatum, 
vt  fc  defcndcrcr , fic  quodamodb  a manibus  alio- 
mni  Judicum  exetnprus  Judex  oboiam  Regenti 
occurrit,  vndi  viilnetatus  redi  A > ob  quod  firam.. 
virimum ejaufit  diem, non  fiiic  punirum , fcd  fuit 
in  Collaterali  Cdfilio  faifa  relatione  ipfc  Reges  , 
arteniafaffi  qualirate  liberatus,  licit  mnAtufles 
adOJbqinBiui>dafq,Cttniavin  ccnf.cfjq1.19. 

Incom- 


A 

%6o  lo.Baptifla;  dc  Thoro 


Incomprehcnlibil»  Dd , &c.  qucoi  ciut  Baiard. 
a4  CUr.in  $.honii(icliumi  n.1 1 V 
Hoinicidiuni  cominiirum  noCtu  tempore  in  perto- 
nas Alguienotum  Cuti*  per  aliquos  NoOiles 
cum  comiuu.i»  & infuitUj  qua  p^iw  lit  puaicduiiii 
maxime  <;omia  Nobiles  iplos . lUntc  ptob..iroiie 
Fifci lundarapctalios  Alguzenos>qtu  dcpoiuc- 
raiu,  etiam  vnuni  ex  pixdiciis  Nobilibus  cogno- 
uille  ad  votem,  non  artignando  congruam  ratio- 
nem per  lumen  acccnlunuvcl  Luna  lucencci  attt- 
ta  etiam  vocilciatione  ipformn  Nobilium  aduct- 
(us  eorum  domcfticos  (e  Cum  armis  a Cuna  dcic- 
dcnres.vr  tcirocefsiflent,  liictunt  per  \LC.  V .c6- 
dcmiuti  ad  exilium  triennale  in  Inliilain  ptopin- 
quiorem.Gtamm.vot.a  I . Summi  Opificis  p_r*li- 


<). 90.11.8.  N «nt.TattaRl.ui  addit.ad  confil.lnnoc. 
Vital,  poft  eius  ptad.lub  11.4.  mcip.addc,qu6d  il- 
lud dictum , Maft.itd.de  ptob.concl.j  {p.num.d. 
PcRutta  dcc.Cathalon.fi j . in  lin.  vbi  tdcin  ttuett 
in  Contingenti  cafu  liiillc  dccifum  in  lilo  Coiililio. 

Homicidiiieoimnifluiu  ab  aliquo iniultdtoinpcr- 
fonam  mluliaiis  iuuinis  ciini  enfc  cuaginaio,  qui 
abinfultaio  luerat  cum  baculo  in  c.ipitc  pettuf- 
fus,&  poflmodiim  pluries  caput  cius  per  capillos 
pricutiendoivndccx  tali  infirmiratc  dccclsit.qua 
pena  fit  picfiicndum,  per  M.C.  V.fiiit  homiuda.i 
coqdemnauu  ad  perpetuam  deportatiuiiemii:^ 
fic  ad  remigadum  eius  vita  durante  in  ctireniibus 
Regi  is . U et  contra  talem  fenten  tiam  cocludatur 
pei'Ctainmat.conf.  t8.  Saluatotis  Mundi, vt  non 
excedat  quinquennium . 

Homine  reperto  octiloindiucrfisterritorijs  .hoc 
cft  medietate  m vno  tctiitorio , & alia  in  alio , qi 
nam  iplbtum ad  pfnam  teneatur , concludit  Bat- 
tliol.de  Capua  in  fing.39.  Conflit.vbi  capud  lue- 
rit repenum  texieti  id  penainjlV  ita  fuit  dccifum, 
And.de  lfcni.iiiConft.Regni  Sidanadiipet  vetb. 
nixca  pto(aacaTnquifiiionis,vetCfcd  fi  medietas. 

Hofpitalc  an  fucecd.at  expolitis  morientibus;  non 
liiit  dccifum,  quamuii  in  .iltquibus  iocis  repetia- 
. nitpoflcliio  fuccedendi.viide  fuerunt  faCtaman- 
d.ica  redeimbusdic  cidem  Hofpitali  liberati  num- 
mi h*rcuitatis,Ftanch.dec,i98.Ricc.collcfit.dec. 
ja4,Pafch4l.intraCLdc  vii-.pat.pot.p.i.C-i.nu.7). 

Hofpitari  fbtaflctios  an  cogi  pofsint  Vaf.illi  per 
eorum  Barones  ; liiit  in  S.C.occifum,qu6d  non , 
pro  Viiiuecfitatc  Legaoi  cu  Principe  Hofiiliani , 
nifiadelTct  coHfuetudo,VLi  ptiutlegiumJo.Ftanc, 
Capibl.in  pcagm.i.dc  Bprun.0.1 1 j. 

Hofpitati  milites  tegularitcr  non  toacocur  Oppida 
in  cameras  rcferuatas  a Baronibus  cleAa  ob  im- 
muniuces  ipforum,  contribuunt  ramen  ad  remA 
annuam  panfionem  fcptcmdccim  alsium  in  fio- 
ulos  fiDCos,&  paricii  fubfunt  cxtraotdinarijs  In- 
idienibusA  impofii  Ionibus,  quorum  vttunqui! 
a R.C.dcfinitu  c(),tcl)c  Mutio  Surgeni.in  annoc. 
ad  opus  eius  fratris  dcNeap.  illuilr.c.ax.inpri- 
iiil.^i.foLiia&vcrCS.conaivit. 

Hypotheca  in  dote  prouiilta  an  incipiat  anti  c6tra- 
'ifum  manimonium  j liiit  dccifum,qudd  attenda- 
tur dirsinitoniincapitHloruin, etiam  in  tacita^ 
hypo^h<■'ca'Fnmcl^dec.fi77.Molfip.fi.q.IA  i.nu. 
7 1 .in  addit.Cattab.fini'.90.CoByS/.rhfod.iilfig.  i j . 
».7.  ^ntJe  ^mat.-rar.refoUo.  i j^cjhU  { ji.  1 .4-8. 1 1. 


dee.  I 

S.Cm  cau/a  Mjrcbioms  OrioUjn  BMca  de  Flrrttnii. 
Hypotheca  an  Iu  exunda  fi  creditor  fuccdleric  de- 
buoti,ob  quod  adiones  conhinduntuii  fuit  deci- 
fuin,non  cllc  czciodatn,  iuztl  opiniooem  Cya^ 
00  id  uum  clTet  tertius  pofTclibr  conuentus  iuro 
alTiftcndi , ac  oppofuillct , reum  pofsidete  deub 
emptionis  udx  per  fihum  dcbitoris,vd  hfiedem 
inactis  aiucdoris  creditiicir, liiit  conuentus  abfo--. 
lutus  ab  impetitis, ex  rationibus  cumulatu pec 
Ftanch.dcc.8o.Io.Andt.Gcorg.inalle&4imu.xfi. 
nouiismie  B.ittagl.in  addit.ad  Cyn.  inXdeteon  , 
C.dc  pacLvbi  ponit  nonnullas  declarationes,  d^ 
Ponte  cuf.i4;ai.i.vol.i.Ci>^4dererrt>tru6jrg.fi. 
c.iJi.i.Barbatjieajsijtgioj,i.n.y.&yJioj.ii.n.ii^ 
Hypotheca  an  inducacuc  in  bonis  hftedis  dc^di 
pec  clauluiain,  cum  poccftaie  capicdi  propria  au- 
choricate  bona  fua,Ae  fuotum  hzrcdam;ftut  deci- 
fuin,qu6d  n&>  Aiflidec.aotxum  citat  Franclulec. 
jjii  .Nut.PcUicjn  C6fuct.Auet<;c.8.n.5x.Carroe. 

■ in  eius  dccifion4:af.47.n.  ly.Ricc  Jn  collefiLdec.y, 
H tmtheca  taciu  induda  i lege  an  fui£ciat,G  in  in- ' 
'Ihumento  non  fit  obligatio  bonodim  leudafiura, 
Caincr.in  tepet  J.In^etiaic , de  piohib.liRid.alie. 
per  Fedct.ibl.f  5.1ic.G.ceDet,qubd  c.x  1. Regit  Ca- 
choLconcelTum  mulieribus  pro  alTenfii  dmiuta- 
nihil  opecetuc  > & fubdicibi  qDzdam  addido  no- 
uifsimfi  1'cgiRraca  in  nouilLptagm.  in  peagm.)  ^le 
ieud.  quod  id  faitiudicanimin  cauda  Angcleltc 
de  Capite  cum  Villanoua  in  S.C  jn  anno  1 {7}.de 
qua  fupea  eod.vetb4flenfttt. 

Hypotheca  fpecialis  an  acquicaiuretnptod  per  ve- 
ditocem  citra  cius  confenfum,!!  per  emptore  (]}e- 
cificc  fuerit  conudum , vt  pecunia  in  einpdonem 
conuertecetur,&  fada  ctnpdooeprxdida  eit  pe- 
cunia fpcciali  ipfius  emptoris , ad  hoc  vt  credito- 
res ancenoc«,aiccnra  tali  fpcciaJi  hypotheca  ex- 
cludet en  tunliiit  dccifum  in  S.C.quM  fic/eflede 
Ftanch.dcc.97.de  Ponte  dccif.4.nu.i  t.MafuIluii 
Capyc.dcc.4om.t.  loJ^ianc.dcl  CaiUil4lec.SiciI. 
98.  \ei-fab,Cc^.Galeot.tom.tX(mtro$i.ti.n.49. 
Hypoibeou  anccnteaturappofica  in  feripeuta  pri- 
■aca,quamvim  pnblictinlhiinieri  panes  voIuilK 
c6uenccant;liiic  decccminacum  in  S.C.  affirmari- 
udMarat.in  fuit  iing.lit.S  jncip.lcriptun  priuata. 
Hypotheca  conctada  fuper  annuis  teddicibiu  aa 
. icfoluatut,i'cfolnto  iure  datoris,etiam  ex  caufa., 
voluncana.qux  tamen  ab  initio  metar,  coeJuditut 
in  conf.10.  AncILAniati,incipjnpropoiita  aflKr- 
niaciudvbim  fine  ailcricun  cbfiinili  cafupci&C. 
iiiiflc  indicatum  pro  lo.  Andrea  Infena  cum  cre- 
ditoribus lo.Iacobi  Infecra,  pend  de  Mondellis. 
Hypothecam  competere  fuper  augmento  in  domi-  ■ 
bus  ddox^uomodA  pradicetur  in  proferfda  fen- 
temia;dcciditur,c(rr  ptxftandam  afsifidiamcaffl 
&cultate  vendendi  tantum,&  farisdciendi  credi- 
toribus anterioribus  dc  coniro  credito , Fnoch. 
dec.4{ fi. in  fin.  FtaK.Hierm.de  Lee  decif,f'cde7it. 
79.n.93ariae.deaJfift.glef.^ji.66. 

Hypoth^aria  adio  an  intentari  pofsitfimcr  fetido 
cocefib  per  Reges  anij  difpofitinnem  Reg.Prag- 
maticz.pcrquam  prohibetur  litis  coteftaao,  Cue 
de  iuie,fiufi  dc  factu,vcl  in  iudido,vcl  extri  ftidi- 
cium  competeret  aciio,tanquam  adio  remota,& 
non  comptehcfa in gcnemliraie  verborum Prap- 
matic* ; liiit  dctifunwjuod  noihcotra  opinionem 

Ijaftcei. 


G)mpcn<iium  Dcci/ionum  Ncap.  1 6 1 


.'Lofcc<i.ceaf.5  4.J0.  Ang.  PitancILin  pngm.  i ,do 
polFcirnon  cuilMnd4  n^.ad  n.f  i-vOi  occiditur. 
Hypothecarii  quomodo  proiud  debeat  per  credi  • 
corem  contra  tertius  poHcIfotcSiin  hoc  funi  vaa; 
opiniones  Ooctomma  time  per  h.C.ex  coi)ununi> 
{k  p,cner,iii  obferainaa  dichim  Iuit,qu6d  qu.rndo 
actum  elice  aililicntia,qua;  conccinit  remedium 
Stluiini  interdidi,  ipprciium,  & adiudicauon£  , 
crcdiron  lilthciai  probite  > quod  dida  bona  rtie- 
ruirt  in  Ixiois,  ik  de  bonis  diui  debitoiisajux  bo- 
na dicius  debitor  tenuit , & pqfledit,  tunc  prxfu- 
niiiur  vt  dominus  pollcdifle.  Ii  foliiin  hoc  allcga- 
rciiir.Atil.dcc.  j 8 tXanar.conf.7>)  n.r  ;.Marant.m 
4.p.dift.}.nu.59.Nunt.PelIicc.inConfuet.Aueriie 
c.8.nu.f  o.Ming>eil.ad  Bart.j.rcm  alicnam,£de.a 
pigtior.ad.  Mafcard.de  probat.concl.4(£.nu.i  i. 
Reg.de  Pore  in  tractde  poteRProreg.  tit.8.§.  1 1, 

; n.i7.Rfg.Rouit.inprag.t.deallift.  Kicc.eollrd. 
drc.ryf  .'pcregr.dec.Paduz  4801.8.  MircelhCala 
in  tract.  de  mod.artic.8c  prob.  gl.vnica,$.am.a49. 
.jB.ti6jtafe<iy«/f.g/o/.i  im.7' 

Hypothecaria  adione  an  agere  polfint  creditores 
ad  frudus  bonorum  fcudaliumeis  pctdebirortro 
obligatoiiVpct  verba  illa,  obljgauit  omnia  bena 
fcudalia,S;  butgenfatica&c.vetum  in  fcudalibus 
rion  intciuenerat  Regius  alltmfus  ,qux  quidem., 
bona  feudalia  debitor  ipfe  alteri  alicnaucrat,  & 
liccomratertium  pofliirotem:  C6cluditur,qu6d 
nd  per  glof.in  l.conuctio,  ff.de  pignos.vbi  lacob. 
Antii.de  BoCf  is  in  addit,  in  Sanam  prardill  refeit , 
Ita  hiilfc decisu  in  S.C.in  c.iula  lo.Grilli.in  addit, 
iocip.noti  eat  hoc  teat.  vetf&  adde, 9.  fi  debitor . 

Hypothecaria  an  agi  poflit  contra  tertium  poirelTos 
iein  pro  Irgicinu , repert  inter  allegationes  qu.if- 
d.Bn  Battholom.Ti  Baldini  I.C.folcrtifsimi.conIev 
das  pro  iilK  de  Maitino  cum  Roberta,  Sc  Marb 
Donata  Ccntoiize  infrafcnpta  vetba,fcilicet',rcd 
qua  legitima  non  polfet  agi  corra  tertium  polfaf- 
forcmhypothecari.i.  tiim  iurc  no  caueacur,qu6d  ' 
pro  legitima  detur  hypotheca, Dec.conf.ij  f .ni8. 
veif.iii  contranu.Rip.in  l.in  quartan),ii.i  t4.fF.ad 
lcg.lalc.  i4  etia  tenet  Ncgufan.Up pignor.in  i.p. 
principali , in  4.membr.nu.  i<:4.in  vcrf.vigefimus 
quarms  c,ifnf,Ck  ita  luit  iudicatnm  rcfctchtc  Do» 
niiao  Orificio  in  caufa  M.-ignihri  Thomifclli  Ca» 
lAccioli.ac  hi.  Andtex  de  Gratiano  tiiin  Magnrfia 
coNh;oUoZeguIa,ad  quod  egoaddo  Anr.Gabr. 

111  libjS.cmimiin.opin.tit.dc  lcgitima,conc4.?.vbi 
reitrt,Hii  j 1 pro  legitima  non  li  iberc  boua  p itns 
obligata . liue  hypothecata , niC  in  re  legata  a te» 
ftatore , & in  legitima  telicb  a patre  filio,  dc  quo 
etiam  per  Pcregrin.in  irail.de  fidcicomm  arr.  ;d. 
nu.i47.S;  fcq.qui  m att. 44.0.15. A:  ay.loqiiirur.fi 
corra  tertium  pofleirorcm  agi  ptjfsit  hypotheca- 
tia  pro  te  leg.«a,  & qnid  ,pbare  teneatur,  & vitri 
eos  ,qu6J  non  detur  hypothecaria  pro  legitima , 
concludit  Prxfidc  Franch.dcc.  574.0. 17.  vbi  alle- 
gat citatos  DD.  fcilicet  NegufAc  Aiit.Gabr.  tunc 
.n.  creditores  ex  teftamcto  liabcret  hy^hecam, 
Anmin  aUeg.ioi.n.y-lo-Bap.de  Thor.I.C.Ncap. 

Hypothecario  fcudi,fcu  pignotatibanctfeaturpera 
milia  alienatione,  Rcg.de  Pote  in  trad.dt  poteft. 
Proreg.tir.de  vcliii.lcud.S.5.n,4.  tcncr,qu6d  non, 

Sc  fic concludit, nulUm  dc  hocd«ifioiicm  a(fc- 
ics  i fini  in  qiiilWdamannotationibus  partui  mei 
booc  memori*  fuper  1.  Imperialem  ttpai  fora»- 


Ju  verba, «iprohjbitaaJienatiDnepcflegchifil* 

guons,daiio  etia  prohibita  ccnfcarur,quiu  c con- 
uctfoan  pennilFa  alienatione  pcrlegcm,Gc,&  vi- 
deatur perimlla  pignoris  dano,  vi4cbaturdiccn- 
ccdum,qu6d  fic,quu  idem  operatur  propofintii^ 
&c.c6irariuni  dixitdiiilFc  detemunatum  in  caufa ' 
Marchionis  S.Lucidi;  Nam  inter  pacrcmdic  filiu, 
vel  alium  immediati  fiiccclFumm  cft  pctinilla  re- 
futatio >quz  cR  alienatio , an  preptcrca  videatur 
efle  pcrmifli  hypotheca  fine  afFcnfu  • qu6d  non , 
tehitaiio  enim  cil  pr.ruetio  io  fuccefsionc,&  pr^ 
uenice  cfl  liciiuiih  l.poft  mortem , C.de  fideicom. 

Jicrmitcit  ergoRcx  rciiitatc,nil  Gbitctcnco,hinc 
i rcluiaret  pater  Icudum , vfulrudu  fibi  retento, 
refutatio  no  valerer,  dum  igtcur  vult,fiindum  hy- 
poihccarc,hftdnquam,hypotheca  ius  djftincFuin 
tcudalc  caularct  > A-  lic  duo  fiindi  cllcnc  cotra  do- 
mini voluutatem . lo.Bapt.de  Thoto  LC.  Neap, 

I 

Dcnriras  fiunili.T  alicuius  an  probem 
turexiftete  tali  familia  in  alio  locp 
nobili  ex  eodem  cognomine  , Sc  ' 
viriuique  line*  nobiUrate,  iremerx 
infi  jni  js,  ictiib  ex  noroinatione  > 8c 
dcclaratinnepcrfitmiliares  fitila.,, 
quartb  perrraitatus  ab  cifdcm  de 
familia  petadlos,  qninto  cx  tefiibus,  qui  de  audfi- 
tu,fmu,A'  immemorabili  deponunt,  concludit  in 
faCfo  proprio  FaRdc  Ann.conf.  1 1 oiufium  cxiftj- 
inaui  > qubd  fic . A'  i4  dande  fuit  decifum  in  eius  ' 
fauntem,  vt  elFet  dc  familia  Illuflriffimi  Cardina- 
lis dc  Anna,vt  audiuiifcd  nil  pcofhic  talis  fcncen- 
tia  pro  honoribns  Sedilis , nam  in  fentenda  non 
fuit  cxprcfliim  ,vt  polFec  gaudere  honoribus  Se- 
dilis, A noaifficnjinhocmcnfc  OAobris  i5iai 
4cto  verbo  ili  Collac.ConfiLrefereme  Prefiden- 
cc  D.  Didaco  dc  Vera  fiiic  idcnTiodicacum  in 
caufa  Angeli  Merendz  cum  Nobilibus  Cofeniif, 
penes  Fi|piolam,declarandoeum  Nobilem  cantri. 
vt  infra  eod.  vecb.Nobilis  • & ad  materiam  adde  ' \ 
Ricc.in  prad.var.rcfolUt;  rcfol.aSd.  & 458.  .^m- 
gu/r  Ca^tofe  regim-Utt^l.  c.  i juxj. 

Imbreu  iaiurafri4a  per  Auuarium  in  iudiao  an  be- 
f\i  probet ; concludinir,  quod  fic  per  rex.  in  1.4.10 
fin.F.defideiulF  A ita  fiiit  decifum  in  S.R.C.a4 
rel.irionrm  M.C.V.  vt  inquit  Io. lacob,  MafuDun 
add1t.adCapvc.dcc.171.  in  fin. 

Immilfin  in  pbirelfioncm  hzreditatis  decedentis 
abfq;  fili;s  Iraitimis,  A naturalibus,  extrancu^ 
tirredem  inftitaendo,an  fit  deneganda  heredi  ia 
dicio  inftituto  vigore  l.fin.C.de  edi£I.Diu.Hadr. 
tolicn.obftance  fidciconimilFo  paterno,  per  quod 
madaium  fqerat,vt  decedere  filio  na  cutalidegiti- 
mato,&  inmtuco,abfq',  hzrcdc  legitimo,  A natu- 
rali , hzTcditas  fratri  ccfratons  deuotneccnic. , 
an  falrim  liceret  crebellianicam  , aut  legiiimanL- 
infbtuto  harredi  detrahere ; fuit  decifum  in  S.  C» 
hmfilis  tribus  Anliscum  inccrumtu  Collat.ConC 
in  caufa  Philippi  Spinutz  cum  Catancis,in  Banca 
Ciofri  .nullatenus  legi cimam>ncq;trebelli.inicam 
competere , nec  locum  clFc  pccitx  imtniflioni , vc 
tradit  Anell.  Amatdn  conf.i.cum  non  minus,  vbi  ' 
in fin.decifionetn tradit. ' 

Imirallhs  in  polleflionem  ez  l.fio.C,dcedi&Din. 

Hadr. 


i.6% 


' -IJiilf.tolL  an  (cacatur  cauetc  etiimdc  rruAikus 
in  cafu  fuccumbcaa-iliiit  decifuin,ciudd  ficju-ic^. 
-dcc.fl17.cum  citat  Molfcf.oonl'.7.pofl  cius  Com- 
fncnc.ad  Confiict.Ncap.nu.i  1.  i'bi  coiumcniorut 
.•«.afum  iflius  dccifionisiRicc.colictt.dcc.yo. 
fmmunitas  a muneribus  .in  coiiccdciiAiiit  cx  c.iufa 
i 1.  liberorum , h liipe-icllcnt  neportt  ex  lilio  vno 
ipfoni  libcronJin;luitdcdfuii),cjuod  nepotes  & li 
pliires  elicot  fuccedant  Joco  vnius.up.uris^  luc- 
aeclliue  prudeflciuo  ijudid  i;i«iiuuiurcin,.|-u  Ji. 
-dcc.Hi?.polin.i  t.  Mullei*,  in  Comet.atl  Comuet, 
Nc.ip.p.4  tj.^d-n.i  i.\-  nouillmie  Vilcot.in  addii. 
Iinmiiiuus  conti  ili  pair;  o.i  nnineiKiu  dnoticeinu 
libeiemimaii  C6ccdatmni;ini;(uirdccifum.»;ubd 

Cc.Fi  jch.dcc.if5r.  ticii\r,t  d;e:a  ner  .Vlut.Siirl;.  in 
autiot.au  opu  r r-icns  de  Neap.ilii*fir,  c.i  i.ih  41. 
f timi.f.a t t.vfri;lt-.;ii:  iMiim:iics.RiL\'.coI'cct.dec. 
J707.  i.C.  p^x!tJiU;lft7tlUll,  ci'  Jcr 

£ti!s:iK;iS t-fj i}::iSjC.d<:  Dtck/,o;nb.  5. 

:t.d: iC^jNi.ryU;i;.bl 

Sti^si  utiCiw/rfO.lJcdlot i yi.  fr/,",.,, 
fto  duodplj:.!.  . 

Immunitas  edcetlii  obiiUmc:u‘n  duailc,ini  lilioaim 
an  ainitncutsli  poltcaali.-jui  ipllarn  n ntoriantnr  j 
Juit  dctifum  quod  non,  Aitn.m  iitig.t.,  i.imniuni- 
7as,ad  ift.im  dcciilDii  .•mtoi.icninuli.ta  pci..Mur. 
Surgenun  .innotad  opus  i lat  ts  de  Ncip.  illuftr. 
€.11.1041.  primi.  1.41  i.veir.limiciir.nainestiiaia 
parentes,  Pufch.il.de  »ir.pat4Jot.p.4.c.4.num.  1 3. 
^cg-Conjunt-ja  l.fi  quis.CJif  deatrionMb.  i o.n.  la 
Immunitas  conCclIu .1  lureob  mmieium  duodecim 
filiorum  an  in  ea  c6p'.it.inda  fit  tiliu  naturalis, qui 
Religiouc  ingrella  cfi,vt  immunitas  ipfa  obtineri 
poteritjconcJuditur,qu6d  fic  per  Rcg.de  Pontcj 
conf.  I fl. vol.  I , fi  fundatur, inalio  conffcq.  17.(1 
tfdlc  pars  patitir  concludit,  ctiuui  fi  liicrit  legiti, 
mata  pec  ccfcriptuiu  Principis.,tauicn  audiuil 
1 Peritis  I.C.fiiillcdceifunicotraciuin  petRcgiam 
V Cam.  $umm.  potifsimum  a Fcbhi  dc  Falco' I.  C. 

exmuo.  lo-Bapt.deThoro  I.C.  . 

ImiTiunitasd  H ege*  concell.i  aliquibus  Vniucrfitati- 
bus  ancedere  debc.irin  d.inufifci  ,vcl  in  damnit 
Regni.vcl  VinucrGtatii;fuii.deCisu,ccdtTe  in  da- 
nu  Vniucrfitatii,&  Jioc  fumma  raiiunc.ip  integra 
donatio  tiotacx  eaufa  pridicta  vcni.it  in  baiefi, 
Cium  Rcgiat  Curii , q,  non  pote(t  cx  Vniuctfi- 

uribushahctibusimnmmratfjiaheti.fupplcatur 
cx  ali)S  Vniiietfitaiibiis  Rcgni;luit.nJiiccMiue- 
tiojnira„1f  Rcit  in  t.mtu  voluit, vcld  noui  numc- 
tatione.n6procederctiir,qit,ttdnus  certa  quatitas 
pcrfolucrotuiiifcicbat  cr.im  mne  Rcgnum,adclTc 

Vniucrfititeiimnmiies,potm(til)ipe.niidcre,a: 

apertius  legem  dicerccK-  tonucmiont  lbrmare,& 

fibi  hoc  imputetur. qiiihocj.finfecii, Cainill.de 
Curr.iq  diucrf^iur.fcud.verf.rcdcudtngirur,n.5  a. 
/.l^^lolf.mCQllfuet.Nt.lp)mpto^nl.q.t:.rHl.Ifl. 
Immanitas  concefii  pollcfloribiuv  honorum  in  ten 
titqrio  Ncap.cxiltemiuin  .in  exundatur  ad  pof- 
fcllbres  bonorum  cxifteimum  in  territorio  Aucn- 
fano,I|iiod  cft  tettitouum  promiuuumjfuitdcciT 
fum  in  R.C.S.quod  fic,  Niint.PclIicr.in  Confuct, 
Aucrf.in  Gn.fiib  tir.de  ptoinif.  vfii  tctrjtori;,n.i}. 
Ilnmunitas  w poftita.Baione  cotiecili  cius  vafaifisj 
vel  alteri  Ipfotu  aboncre  perfprKiJi,rcali,vcl  mix- 
loifiiit  in  fiiCaudiiratum  contra  Bwpneui,qui  (p. 


lo;fiaprife  dc  Thdfo  • 


«rat  imiuunes  vcnatotcs.?r*4tos  iesu6s;in liiA 
Vnmcrlitatis  lltccari  cum-Marcello  Catacciolo , 

J‘>.Franc.Capibl.inpragm.S.n.t4o,dcI}aron.  • 

Immunitas  a 1 ure  cocejf.i  ob  uKincra  rcaliaprer-xtu 

uumcriduodeciinfiliotuanfitconccdeda  nutri, 

*el  auo;  iuit  pet  K.C.S.cmKcfla  tHis  inununitas 
auo,*.- matri  MagmficiCaroIi Brancatij  in  anno' 

I H f.  I^'ob.  Ariell.de  Boetis  m addit,  ad  Bart  in 

Immunitas  l_i  lit  coiicclfa  alicui  .i  Rege  a fohitiont.. 
vccligaliu.vt  luit  priuilcgiu  irainunitatiscocefsu 
.i.inuenliuus,&  Pilanis  a Kcgc  Apule*,  fi  per  tres 
annos  luent  i.ie‘ta  foiiitio,  an  ccnfeatur  amifilLi 

luu  lutacio  determinatum  nrgariutf,  Andr.dcDa- 

ru..m  1.1.  C.de  ijs,r,ui  cx  mat.pcr.fufc.lib.  10.  e,uf 
cit.mtAmon.CciJet.in  fing.veih.pniiilcgium,  il 

tetzo,cc  J>tiid.Pap‘,dec.4.'<7.  ^ 

Imiminit.istialjciiueaiccdalur  cius  portio  non  ao» 
.gr.iu.!t  alios.ied  tendit  in  pr.Tiudic/um  conceden- 
tis , Vt  refeit  Tap.in  lebr.Jl.fle  Coii(l.Prinrip.c.4. 

'f  u- ' ■'filic in R.C.feruail 
’ hlaltiill,  dc  M.igiflr.  hb.j.c.fl.n.  i:i. 

Iiumunit.is  coiicclla  ViijuciJitau  ab  omnibus  mu- 
neribus ordin.irijs.it  cxtr.ioidinai  i|s  an  videatut 
concclia  a Jclutionc,  qui  fit  pro  Barri-felJo ; con- 
■ non.  & ita  i lmies  fr.n1e°refponfum 

pctK.L.ii.&  pradic.itiiin,atq;  dccilum,quia h«c 
peeiinia  111  Aerarium  Regium  no  immittitur,  fcd 
procu^fiocia  VMrum,  vt  uj-ctf  Rcg.Tap.in  rubR 

ft.de  ConJiinir.Princip.c.4.n.ioMnotuscxdcci- 
lionibusnnnujeriptisolin)  PraJidcntisRibcre. 

Imniumrascoiicellufinipliciicr.intclIiBiturimane» 

nbusoidinanjs  tantum,nnu  autemextraordint- 
Djsy  vt  patet  in  duabus  declarationibus  Rrrih  C 
Regis  Fedcrici,&  Regis  Plnlippi  Il.regiftratisio 
^ L feruntur,  Rce.Tati. in 

rubr.fEdeConft.Pnnb.c.4.n.io4.  ’ ' 

Im^mtas  conccITa  Locatis  Apule*  vendentibus 
i?rus , lanaj , cV  dia  cx  fuo  j»rc:»c  an  ad  emptore* 

"■  fiiitA' fctuatur 

Immunitas  conccjli alicui  Ciiiitati  Regni!  Reeei 
tnbutis,qu?  ex  cauJi  oncrofa  proceflitum  opbtc- 
tur  exemptionem  contribut/oms  fiicidd?  per  totu 
Tm  ia<3o  eutv 

nir,Ji^b(limamCiuitatcNeap.iteabcnovaldg 

Penuriafrumeno; 
ad  q^  Jublejiandum  cofiitutum  fuif , vt  tctiiaii 
tantum  partem  eadem  Ciuitas  perfofiierct.reli- 
quummfi  totum  Rpgnuin,  contra  quod  fc  opi  ^ 
pofuit  Capuana  Ciquas . ncg.indo  rotriburiooOT 
pritextu  immunitatis  aliis  i Cxfirc  conceOx i 
uibutis.ctiam  cx  nufa  onc.-ofa.ar  fcamdu  ipikm 
uidicam  Jhu  pt  r R.C.S,  JaiRa  relatione  iii  Collat. 
Cofil-vt  refert  hiur.  Surgcsii>ar.nct..id  opus  eius 

fratris  dcNeap.illufir.c.ii.fubpriiiil.41.  fol.jgtf, 

verf.qui  qnidt  multii  Jaceret  ad  Ciuiraris  Neap. 
Immunitas  hoJmtadi  coceffa  deiure  rrc$byteris.*r 
Clericis,!  1 .C.de  EpifcuS:  Clcr.cxtendituradeO'  ' 
rum  parrten  & Jiatres,  reliqui  vertcciifaoBuinei 
excedatur, fi  vnl  cum  ipfis  hibitaucrint  infu- 
ma conttiliuum  hofpitijs,  dii  tamen  coliaWwtil 
non  ex  Jtaude  fiat,  puta  Ji  domus  diiiifionem  non 
JKUiatur,  abpqum  m RfCulnUatiieft  dcifioS. 

exe»- 
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cxempritinciCiiaiClcrkas  ad  illocu  domos  it  lu> 
biuiu  w6(ultd,vc  ipfos  cKcptot  Mcui>Muc.^ur};. 
in  annoc.ad  opus  Jiusiiacftsdc  Ncjp.illull.c.ai, 
in  4i.priuiU'.4U.vcrCiiiuDunct  (Uc>&  prcsbytcrt. 

Immumcas  tdccilaa  R exsomnibus, qui  limt  uc  si- 
^uine  Rcgiopic  foluant  lus  (ijjiUMii  cxtcdaiur  ad 
dcRcdmuss  cxlmcal^niiiuiaica<.luditur,cp  nnni 
Regalc'[’6cun  dcc.f  .iiut  dubiiatii.vbi  in  Hnc  po- 
nit dceiiioBcs  bioaSi  Mulbm  Coincc.ad  CouUicr. 
)>lcap.p-4,q-|0  n.r.  & melius jii  ;ddic.vbi  ilu  n.- 
ralitidenouiirimc  Keg.Rou.iu  pug.<>.Uc  leu.Uic, 

Immuiiicii  contelTa  Bttldi»  an  t x tuida  dir  aU  eius 
»pdtheeamiaouarah.ibautm  in  via  pub  Ka.dc- 
fctuientem  non  taiitiimHofpitali, line  Hcdtlia- ; 
fcdomnibns  in  ea  publici  v«$atibus,(uit  m Coi- 
UtcnliConiiUo  dccilulnmon  j;aud<.vt  polic  ajai- 
ifaccaro  tali i imuiiiitiii.Rcg.ue  Poiualec.  j s-iuit 
dubiniuin, RuC.iii col!caaicci(  6£.3.K  ioji7.as 

ImmnniiMho^ltidiaCtualttcrLViKClIaaiicui  Vni- 

uetGtAiidn  paiitii  cstciidacui.vt  lit  cui  iinnwnif 
a c6tributioiie,'’id'.tur  dicendum,  q,  nojiiu.a  im- 
munitatis materia  fteiOa  cH,Ftai,cli.dec.a5y.ici. 
& i(iamq»*ftmnc  punclualittr  tangit  Rou- 
ia  pcag-j.de  milir.n.i  +vbi  loquendo  de  Camens 
refcttiatu , quz  qaodem  imimmiaie  hufpitandi 
aanalitir,  fi  delirat  gaudere  imimmitatp  coiHti- 
boedi  in  pecurajs  pro  illis  Oppidis, qu.c  actualitcr 
hofpitantur,  c*  traditis  per  Thcr.quift.forcf.sj. 
& concludit  negatiue.fubinfttcudo  ad  petita  pet 
Vmuciiiutes  i^as  m Caractas  decias  Suc  Alaic- 
ftaliiopariamcntia  injinunitatii  ccii  contributio- 
nis , & obtimieie  non  potuerunt , allegat  Kcg.de 
P6te  in  Ipo  traiaje  potcft.Ptoccvx6tianum  Icn- 
t»eam.dt  eft  in  tn.de  ptoidCdieti  fijlu.4.das.io.vbi 
altcgai  AndtaJe  8it.inl.oranei,C.dc  metat,  pio 
opinione l-6trari^  politus  indignit.sccdi  ptiui- 
hofi)it.indi  impeirauctitaid  habeat  cfle  im- 
Bumc  i tettia  p.ine  penlionis , qua  teitaa  pars  cft 
tHauid  quam  tat.mtur  domini  domotum, quando 
■cdbna  non  cftllliifttis,tam£  fub  diftinaioiK  1.6- 
chidit  A fi  loquamur  dc  Cameris  rereniatis,quia 
•d  hoefunt  &«i*  tefetuaej  ob  holpida  B nonum, 
ideb  n< duplici  onere  gcauctuMdooiribuiinucm 
penetioovidcturajuimuiscomtatium  fetuati  vi- 
dcacutm  ijscalanutofis  temporibus  anni  idiS..V 
Idf  pt  obmuldmdinem  militum  in  Regno  csiftc- 
tion)A  credoiatteta  neccfriutc.qu*  no  fubiacet 
eigs  opinio  procederet,  quandocii  cfTeclu 
Batones  ibi  habit:mcrint,fccni  fi  cfl  ent  abfentes, 
ant  »etd  loquamur  dc  Tertis  dom.inizlibus,  qua 

cepenunturexemptzobtalconushofpitandi  cx 

Hiiidcgto,tuc  fcciis  etiMiifi  in  fpetic  immunitate 
«ibcrrnt,etiam  contribuendi , vt  in  hac  Cjuitate 
Nexp.cx  c-i  I.  Magni  Capitanci,ex  c.  i.Ptiiicipis 
OeaoRif,exc.H.Rcgis  Cath.slici,&  demn  ex  c.5- 
C*facMaieftaui,de  qao  meminit  Rcg.de  Ponte 
-vbi  ftipt^a  J . qninunmo  exepti  ab  onere  hofpi- 
landi  e«  aliquo  iutispiiiulcgio,»tfunt  Drklorcs, 
mulieres  *iduae, panes  onufti , qui vac.Tiit  pijs, 
eaercfdo  xenodochiaanereatores  ad  icpus  exer- 
e<tes,itiiUresJlf  teliquhnon  tamen  fnnt  exepti  ab  - 
oneie  e6thboedi,mfi  cbfuerado  effet  m cbtrariu, 
Caribl-in  ptagm.lp.lub  n.45>.Tetf.adde  Gmiluer, 
dc  Baron.  hinc  Cinttas  Cofcnrina,  quar  habet  im- 
atauart  ho^otlW*a#u,«c  aUotui», Militibus. 


BarricdUs , Sc  Cdmi/Ianjs  debitom  ez  prhiilcgio 
antiquotu  Regum,  cofinirato  per  Rege  Pliidppd 
IL  anema-  incmuriz , excepto  hoCpino  pcrlouc 
Regis , & ruorufiliorum,cxiilttc  multituuint  ^o- 
pioia  militti  lta'oiu,HilpaHOru,K  Voiloncnliu  in 
Kcgnq  ui  hoc  anno  i5ii.obnnuit  ab  ^xcclUOu- 
cc  Olliinx  ad  prxfens  Pioicgc  declaratione,  \ t et 
a cotrriiiuiombus  Iit  immunis,  fic  icicripiu  III. 
Duci  Vaetis  Scnb.c  portionis , \ exeqimcum  ex 
pamcularigiatia,vtmihi  relulit  Doddr  Auguf  ti- 
nus C.iputusColeiuinus  Patiiiiiis , qui  allcgadit 
pluresdecilioncsGiud.P.ip.m  materia  contribu«i 
nonis, fciUcct  j71.576.177.cu  feoA  S7.  vbi  tx,a. 
min  it  imieria  illaconuibutionii  C olIcCiaiii.Tala 
liaiu,dona[iuorii,Al  alioirq.-.doua  liquidcinima 
tcrumcoiittibuciidi  in  t.ixis  iiofi  inj  allego  Vi- 
uium  inter  comuiun.opin.  Ijb.a.titul.de  vcctig.  Sr 
«ummiirmi.  5 i.vbi  retett,  qi.bd  fi  A.'.tutuin  dilpo- 
nctci  qucKUi  lilieta  taxatum  .rquptum  ,6c  hoipi- 
cati  aus  mibium  cri.im  exempti  teneantur , exce« 
ptts  i|s , qui  a Pnneipe  lnci.-.s  fpcci.iles  cum  fpc^ 
cilli derogatinncillmshabueiior, quo  caiu  non 
fiilhcit  cl.iufula  immunirans  ab  omnibus , Ut  qui- 
bufcuq;  cneribus,cumclauiula,non  obfijncibus, 
cnam  lidc  vciboad  verbum  dcberei  fieri  mentio 
infpecic,  ex  quibus  omnilxis  derogatur,  tuli  in 
fpecie  fiat  mentio  dc  immunitate,  ctumi  rerpetiu 
taxz  cquoiu,&  onriu,A  c.in.Bapr.ik  ThctoI.C, 
Immumcas,fcuexctnptioGabcllaru,Dationim,alic>> 
tumq;  iurium,  & folutionum  Fifcalium  an  exten- 
datur ad  puellas  vimlnes  in  aliquo  Xenodochia 
' cziftcntcs,  Religioum  vitam  fcaantesdion  tamd 
illa  tria  Toucntes,  ficuti  verd  monildetxafus  taiis 
accidit  annis  elapfis  in  puellis  S.Matiz  Chariia- 
cis  dc  Neap.  tempore x)UO  inter  ceteros  Oecono* 
mos  pnefuit  infignisDmotquddimens  patruos 
Fabius  dc  Falco,  qui  pro  dclcnfiune  puellarum  in 
R.  C.  S.  infraferipta  in  iuraallcgauir ; An  puelle 
virgines  degeies  in  Xenodochio  Ecclefia'  S.Ma- 
ti.T  Clutitatis  g.rudrant,  fcd  gaudere  debeat  ira» 
munit.iie,feh  exemptione  gabcllanim, quibus 
gaudet  CIctici^iliTqi  perfont  Ecclefiafhcarxvnif- 
ia  diiputatione  dicisqubd  huiufmodt  pucllx  om- 
nino gaudere  debent  priuilegin , de  quo  in  c.non 
minus,de  immun.cccld'.  ^ cangcnenlirjt,$.no- 
uarum  id.q.i.huinfmodi cnimriiell»  licit  fint 
T ertiariz  S.Ftacrtci,geftantes  ipfius  habitu>tamc 
viimi  clau(lraIitir,quo  cafu  funt  RcMgiofx  petfia- 
n.z.por  feri  pta  i Panorm-in  c.cdm  dc  fianiarrai.4. 
tc  cap.vc  priuilegia  ,n.j.dc  priuli.  quicqaidsiicat 
Bar.in  l.fempcr>4.quibufdam.circa  fin.de  iure  im» 
mu.fcntcntia  tamen  Panorm.conunam'tjr  recipi- 
tur, vt  pet  Scnbenies  in  dx.ncm  minus , dc  Card. 
Turtecrc.cum  Arch.in  c.fi  quis  Ihadcnte  17.  q.4. 
quod  autem  viuant  rlau(lralirdr,pacet,quia  viunt 
fub  regula  fibi  data  a pnmis  cunabulisxallitarem 
perpetuam,  k obcdictiam  omnind  (btuantes,  ho- 
ras Canonicas  in  choro  publicd  candres  die  frfii- 
no,dt  fcriato,vnde  dkhis  locus  eft  locus  Rd igio- 
fus,&  gaudet  immunitate  Ecclefiz,iti  vtindj  ex- 
trahere aliquem  cITcicotraimmuniralcm  Ecclc» 
fiaftieam.  Sccudb,quia  diSum  Xenodochium  eft 
membrum  ipfius  Eccirfif  ,&  guberna  itir  Ecclefia 
Charitatis  per  eofdem  Octonomos^ab  IHuitr.de 
Exccll.Ptorcgecledtasifed  regula  nuis  eft,^  ac- 
cdTociu  fcquimr  naou»  fisi  fitocipaIis,c;acc^» 

nam. 
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(ifi,de  rcg4i/r.in  fexto>  Uum  pnndpalisiff.eod.Tc 
adiunituineaudcc  priuilcgio  cius,  cui  adiiigituca 
m6fii>vtcudiChim  Xcuuuochm  Iit  tidiuiiciu  di* 
Uf  Eccie&x»  iliius  pciuilcgio  pumur,  dt  tju^iiiuu 
lugd  dicantur  Rdigiolir  dicta;  puclU; , cum  von 
earu  Giu  iimplicia,  non  autem  folcuia,taincn  ^uia 
Tiuunt  fiinul  inEcdefia  profcruic,o  Ociigcilatqi 
habitum  RcligioCorunwanquam  Religioie  repu- 
tanda; l'uiit,v<  docei  Bocr.in  addicaid  ttact.de  au- 
thor.Mi&Conf.nu.!  j.ac  vitta  pnedicta  in  iiolUo 
Regno  cft  Cap.Regm  fimilegia,  titje  oblat.  vbi 
portates  habiiu  Religiofum,  etiam  tn  feculo  ma- 
ncnici  funt  exepti  a iDuncribus,collcCtisdiibiien- 
(ionibus,&  vxotes  tciinftcsii  fc.luaqi  oinnia  Ec- 
clcliz  tr^nftulifTeni,  adhuc  immunes  el1em,vi  lo. 
Anc.dcNigcisind.c.pnuilc};ia,iiu.id.  SylucA.in 
fumma  in  vctb.Ecclclia , n.<.v'ecf.addc,idem  cITc, 
&c.ergo  fortionbr.!  rationibus  debet  elTi:  exena- 
ptxhuiufmodipucll«,qtia;ciaufti.ilitei'>&  reipfai 
pauperrimas  virgines  EccleRe  dedi,  atunt , ibiq, ' 
feinpcr  Deo  fcniiut.Tertid  probatur.quiafaltcm 
Xenodo  Juu  cA  locus  pius , vt  autb.de  ccclefiaA. 
titul.f . A quis  zdificationemidt  gluf.in  c.  ■ .§,dcin* 
dd  > vcrf.pia  loca,  de  cenlib.lib.if,  c6  quod  eA  cie- 
dtum  ad  aiddas  pauperculas  virgines,  Innnc.in  c. 
dile&iide  cxcelT.pnrlat.vIrca  HoA.  Spec.  & alios 
rogo  videatur  Socjn  conf.a47.vcrf.  A ideo  alias, 
vol.i*vbi  aitunoltos  peritimmos  confuluiAc  pro 
smmanitMc  pcidiAa  , & Felm.iu  c.dc  quarta,nu. 
1 i.de  pizfcTlp.inquit,bona  deputata  ad  alendos 
pauperet  reputati  Eccic/ia  AicadHifoi  f quiparan, 
vode  B.  Hierofi]rmus  in  EpiA.  ad  Nepot.  & in 
f piflad  PaaUUcere(Tctiput)vcdi  Calices,&  Pa- 
tenas pro  alendis  paapcnbus,  & habetur  in  c.au- 
tet  Ecclefia  habet  1 1.  q.a.  ex  quo  patet,  quale,  & 
qaaniuin  At  opus  iAuduiepd  alendi  pauperes  vir- 
gines ad  honorem  I>ei,  ita  vt  meriti  Safli  Patret 
Sibult  elcemofynz  remiAionem  peccatorum,  vt 
Thob.4.ibi,ptccata  tua  elecmofytuttcdinr.Luc. 
X jbirflaie  cleemofynamin  ergd  cA  opus  piuni,pia 
cauCi,&  Ecclcriazquiparatur,&  ijfdepriuilegijt 
gaudent,Io.  And.  AnchdSt  Doinin.in  c.  1 . dc  in  in- 
leer.teAdnd.  Tiraq,  intra^rflcpriuil.  pizeauf. 
pmiileg.t40.  Ite  priuilcgiaEccleiiaiA  dr  alijs  io- 
ch  piis  cbcefla  fune  J>D.in  l.otnnia,  C.dc  Epiic.A 
Cler.Sfon.Odd.in  tradl.de  irrintcgr.reA.p.r  .q  j, 
ar.f.A  cundHsinfirmit  pauperibus  huiusCiuiia- 
tis,ac  SuburhiS  ab  Ecciclia  iani  didht  fiibucnitur 
de  Medicis,  Pharmacis,  ergb  locus,  in  quo  pictas 
hzc  cxcrceturictit  pijflimasA;  per  confeqiics  de- 
bet gaudere  immunitate,  vt  communiidr  docent 
DD.in  c.non  minus,de  immun.Ecclrf.  VI tiinb,ne 
loned  trahatur  frrmo,adurrto,  q<  pucllz  degetes 
in  Xenodochiis  Spiritus  CuidlnS.Eligii,  S.Mnri.e 
Annuciationit,alibiqi  in  hac  Ciuitate  Ncap.gnu- 
ddt  coniimili  ndptionc,etgo  no  drbenr  i Ar  pucl- 
IzChantatisriredctetTonsconditioiiis  rfi  Ci  ra- 
sfem  ratioiidcd  idr  tusj.i|lud,ad  I. AquiLratu  ina- 

SiscQ  ad/it  hzc  laudabilis  confneiudnin  b.icFi- 
eliilimaCiuitate,  vtloca  piiivrdbgalin  nonfog 
nStAc  ex  confuetudinr  tollitur  ius  cxigtdi  vcdli- 
gal,itl  Bar.in  l,licitatio,Cearum,  fT.de  puhI.A  vc- 
ctig.&  certd  talis  ccnfuctudo  erit  sf prr  obretiKl- 
dadk. amplianda, A dum  Ciuitas  pijs  faurt  locis, 
chaikatem  ampledlrnces,quzquiddtnCharicas 
opes  Chiitatis  nb  minnit,  fcd  auget  ex  vpo  nuuio 


talicdr  erogato  cctu  ex  diuino  oneulo,  Ane  dubfo 
tcctpit.hac  fentcntia  fpcro,Rc-ligiofu<sPczri(letct 
amplexiiros,dilm  fumus  in  dans,  & quando  pro- 
prie in  uiibioeiTcmusiadhuc  pro  pi|s  locis  erit  iu- 
dicandum,  ex  tegula  l.funr  porfonz>CdcrcHg.>'i( 
fumpt.lun.c.i.dcdolo,.v  concum.cum  Amilibus, 
d:  Ac  iudicacum  mic  per  R.C.S.  Aoiliidrpoc  Tri- 
bunal S.Laurcmij,inccrucni,.ntc  Prfiide  D.Pctro 
dc  Vera  ab  .Aragonia  .luditis  Aduocaus  Fideliffi- 
mz  Ciuicacis,vi  lint  immunes  ram  pro  putetirb^ 
qua  pro  Aituroaii  mefc  Mai)  iddf  .vr  repen  da  no- 
tatu in  cius  allcg.itioiiibus,lo.Bapt.dcThocXC. 

Immunitas  concciTa  Vniuctiitati  an  citentixdurad 
foculari.a^uz  dc  nouo  aCcclTerdtuic  .icccdur, de- 
cisu fuit  pK.C.S.dre  id.Scptfbr.t  (6i.aAiiiaaa- 
ud  in  CauN  VniuccAcatis  Ttani.  vt  rclm  Ahnibol 
Moles  in  dccif.in.uuifcripiis  dcc.i.  qtiaoi  tat  eru- 
ditus iuuenis  lo.Mana  Nou.n.in  aUrg.iufcrta  in- 
ter dcclAoiict  Ricc.lttb  dcc.i  magnis. 

Immuniratc  EccIcAaAica  an  g.iuduiefuia)ln  timum 
intus  EccIcA.im  commiferie  in  rebus  EccIcAzt 
concluditur  iuxtS  difpoAtioncm  iuris  coiiunuius 
non  debete  gaudcrC  per  Rcg.ilr  Ponte  der.  14.  fe 
tcmittendoBullirGregori)  XIA^.  A de  hoc  calh 
meminit  Gciuicnf.  in  pr.ixi  Cuc.  Arrhiep.  Ncap. 
c.a  i.n.8.vbi  alTcrir,  liiiem  ipfum  fuilTc  immunita- 
te gauifum. 

Immunitate  EccIcAaAica  an  gaudeat  confugiens  ad 
EcrfeAa.A  ea  claufam  teperi  rcidi^et  manu  anulu 
tetigerit,dccifum  Aiir  per  Collat.ConAbatlirma- 
riud,  Ricc.in  praxi  varzcfolut.iii  rcfoi.4ipdcinel. 

Immunitate  coltcdlanun , ac  alintum  iiimicnim  > & 
AimAionum  Fifcaiium , k diridhium  Regianun^ 
Dohanatum  an  gaudeant  Offictafes  Re^,  lices 
dc  nli  materis  tcadictur  per  Dgn.  in  1. 1 . Cdc  im- 
tmin.nem.roDCcd.lib.io.  A ibi  Luc.de  Penm  Io. 
de  Plat.A  Bar.nu.x.  & Fcticr.in  ciadl.de  pubL  & 
gabeti.  nil.  top.  & feq.  artamen  fub  diAindUonc.- 
procedendo  pacet , per  R.  C.S.  fijifTr.prouifuia,  % 
Locnmtencntem,  APrzAdenics  ipAus  cfTc  iitf 
munes  ab  omnibus  diridlabus  Dohanz,  Fundaci  • 
nouz  Gabellz  exitutz , A atijs  quibufcnnqj  wrt- 
hus,&  per  litetas  R^.Cam,expcditas  fub  die  ai. 
F ebruarij  I4dpan  Rege-Aro  licetatA  p.  s.  ibi.i 
etiam  d fure  idohz  Loemntenens  cA  immunis,  vt 
per  litcras  R.C.latasfubdie  i4.Mai)  if  4040  pal- 
tiu ; t .f.i  1 1.  qut  immunicace  etia  frumitur  Con- 
Aliari)  Collateraf  it  CoAlij.vt  per  litetas  R.C.  ex- 
peditas die  xd.lanuarij  1 14i.in  par.4af.ao.Icens 
imiminis  redditura  iurc  tumulagi)  LocuintcoenS 
M.CAr  ab  omnibus  aliis  muneribtas,  vt  pacet  per 
fiteras  expeditas  die  S.Deccmbr.i  { ;S.  in  paruU. 
f.pi.nfr  cancA  Locumtenens,fed  eria  M.ag.Came- 
rariiis  imirnnisceddirurA’  itd  immunis  i eddituif 
A- ita  immunis  cu.i  At  Majxhio  Pifcariz  Magnus 
Camerarius  pro  diridhi  molatum,  in  Ciuitate., 
Acnariarum  confcdlantmA'  comludlarum  in  Ci- 
iilc.arrm  Salerni  pro  eius  vfii , Acut  ex  lireris  R.C. 
rrpedititfub  die  i i.Septcbr.irrr-P^terinp.aa. 
fol.  1 9t.qiiz  omnia  extenduntur  cii.iro  ad  raufam 
commercii , nam  foiuerc  non  tenentur,  vt  per  de- 
• cretum  latum  in  R.C.fuhdie  10.  Maij  I47d.d». 
mi-nAratut  in  lib.Nntamenr.fol.48.PnrtcreSiunl 
immunes  PrxAderes  R.C.i  iute  Ixinatcnrnrizji- 
enr  apparet  ex  literis  R.C.  cxpcdirisfubdiep; 
Mai  lij  1 5 {4.inpar,i  i.frioi.i^Aiitt^fCFUarura  tn 

perfo- 
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.pxfonim  Hicronymt  Albrrcini  Epifcopi  Auelli* 
iu>  & Omcrx  PLxnJis,  fub  dic  lo.luni;  i .'in 
p.tf.fli74.S:  iS4.finiiiitci  Pra:fidetes,ac  Rationa- 
les faiic  immuiKS  a jute  iigilli»  licut  cx  literis  Re- 
giae Camerae  dcmonlitatun  expeditis  pro  Fraiicr- 
leo Caftclio  Rationale  fub  dic  io.Iulij  i {oS.regi- 
ilratis  in  eominune  1 2.b4f.Imind  etiam  iilij  ipfo- 

■<  rum  Pra-fidcntiuni)  ac  Rationalium  hac  immuni- 
tate iuns  Iigilli  gaudet>vigorc  litcrarum  ciufdcm 
R.C.expeditatumad  inilantiam  FerdinandiMo- 
rcia  hli|  Becnardi  Rationalis  fub  die  i6.  Augufli 
I (40.in  par.  lo.f.f  i.Et  tandem  immunitates  alU- 
gatx  fuerunt  communicati  Ptxfidi,ac  Reg.Con- 
filianjs  S.CIarar  Caftri  Capuani  per  Caef.  Maiefl. 
Caroli  V.ad  lupplicationem  ExccilentilT  D.Pctri 
de  Toleto  tunc  Proregis  ■ & fiiit  eis  auClum  fala- 
rium  in  annuis  ducatis  bis  centum, ^ucmadniodu 
patet  ex  literis  ipliusdircdisRegixCamcrxdie 
a i.O^obris  i ^ {o.  rcgiftratis  in Reg. C.anccll. in 
par.  57.fbl.1p8.  quarum  vigore  fuerunt  expeditx 
prouifiones  immunitatis  bonatenentix  in  fiuore 
quondam  Confiliarij  Iuli  j Girardi  fub  dic  1 5 . Se- 
ptembris 1 554.  in  par.p.  f.i5i.  pen^s  Camporam 
Rationalem,  fV  iiinilitcralix  prouifiones  fiierune 
expeditx  ad  inftantiam  lo.Fclicis  Scalaleonis  pro 
fua  immunitate  a funilbonibus  Fifcalibus,  & do- 
lutinis  pro  cius  bonis  cxiftctibus  in  Montanaria, 
Sc  alifs  locis,&  iiifupet  fuit  prouifum.qudd  fupet- 
fluc  cxai-tum  ii  die , quo  fuit  creatus  Confiliarius 
reftiiucretut , ficut  demonftratur  in  literis  expe- 
ditis a didla  R.C.  fub  dic  1 1.  Decembris  1 570.  in 
par.j.f.io).  quoniam  deiure  contribuere  tenen- 
uir  etiam  in  collectis,  Guid.Pap.decif.}7d.&  feq. 
qux  omnia  conferuanrur  penes  Paulum  Palum- 
bum patruum  recolendx  mnnori.T  Matth.ai  de_> 
AUfante  V.I.D.mei  cordialiffimi  amici.cuius  ani- 
ma in  pace  quiefeat.  Confiliari)  Regi;  an  lint  im- 
munes  ab  oneribus  publicam  omnium  vtilitatem 
refpicientibus , vide  P.if  hal.dcvii.  pat.  pot.  p.4. 
e.4.ru54.A:  feq.  De  iis  duabus  decifionihui  luta  Gi- 
rardi, &•  Io,  Felicis  Scalateom  meminit  Knuar. 
iib-s..q<l /i>rei«/.^.57Ji.8.Io.Baptifta  de  Tholo  l.C. 
Neap. 

Immunitate  dariorum , collettatum , & aliorum  iit- 
rium  an  gaudeat  Clericus  pro  rebus  fibi  donatis 
loco  timli  patrimonii, quod  debetur  ex  difipoC- 
tionc  S.icrofancVi  ConcilijTridentini  ,dccifum.. 
iilit  in  Regia  Camera  Summarix  affinnatiud  in 
caufa  Vniuerfitatis  Terrx  Montishcrctilis  di^ce- 
fis  Bencuenti , vt  refert  Thom.  Zetol.  Epifeopus 
I^noren.in  prax.Epifcopal.verbo  Clericus,  verf. 
ad  vndecimum  vidi , verfus  finem,  fed  fi  elfet  do- 
natio exceffiua  vitra  taxationem  fadiampetdi- 
ftum  SacroGinftii  Concilium,  vidi  in  contingenti 
cafu,prouifuni  fuiire  per  eandem  Regiam  Came- 
ram in  caufa  Domini  Fulgetij  N.  Ciuitatis  Thea- 
ni , diiin  ibidem  pro  lutTice  afliftcrem  yfque  ad 
quantitatem  promiflam  in  didlo  Concilio  gaude- 
te debeat,  vt  euitentut  fiaudes, ad  quod  videas 
Ricc.  in  prax.var.  tefolut.  in  tefolut. 45 1.  larius . 
lo.Bapt.de  Thoro  l.C.  Neap. 

Immunitate  Eccicfiaftica  an  gaudeat  delinqutns  m 
Dormitorio  alicuius  Monaderipper  Collaterale^ 
Confilium  ,&  per  Scriptorium  Sux  Excelientii 
ordinatum,  fc  decifum  luit, non  effe  procededum 
ad  extra^onem  deUnquentisded  euin  gaudere^ 


immunitate  prxdifla.in  caufa  illotum  de  Rega- 
nato,C5:Moiictioinquifiiorum  de  honiicidioin 
perfonam  Fiancifci  Cerafc  dp  Poliftinc  commlf- 
fo  in  Doimitorio  Sandiillimi  RofanjMcliti  cum 
Epifeopo  illius,  Ricc.in  praxi  variaium  refolurio- 
num,in  rcfolut.ivtf.  fupponatur,  & ami  eum  Vi- 
feont.  ad  Franch.dec.705).  verf.in  caufa  Epifcopi. 
Memsniedc  ifia  dccifione  doUiffsmis  lU.Epifcop. 
Tdar anta  m j.  part.  rtfponforumdn  rejponf.j  d.nam. 
1 6.Domt.,Aiu<m.de  Marm.rtJolut,quotsd.cap.  1 70. 
m1ra.11. 

Immumtatis  exceptio  in  quacunque  parte  iudicij 
opponi  potedji:  fic  nouiflimc  decifum  clle  ceda- 
tur Io.  Aloyf.Ric.indec.Cur.A1chiep.Ncap.174. 
p.l.  Sed  an  incauft  appellationis  talis  exceptio 
opponi  pofTit,  & videtur  affirmandum  clle,  pod- 
quam  etiam  rei  damnati , & banniti  ad  Ecclefiara 
confugientes  redi  tuendi  funt,  vt  plurids  obferua- 
tum refert  lul.Claraii§.fin.q.jo.num.ii.  Sc  dum 
menfibus  clapfis  contmiflet  in  perfonam  cuiuf- 
dam  Ucicnfis  didfi  lo  Puglilii^o  inquifiti  de  plu- 
ribus delidbs , & per  Curiam  Ciuiratis  Licij  con- 
demnati ad  rcmigandumobmultitudincmdeli- 
ftorum , ficq;  tam  per  Regiam  Audientiam  Hy- 
di-untinam , quam  per  Magnam  Ciuiam  Vicaiix 
confirmatum , deuoluta  tamen  caufa  appellatio- 
nis ad  Sacrum  Regium  Confilium  prttextu  gra- 
uammum  oppofuit  incidcnter  etiam, clle  iclli- 
tueiidum  Ecclclii,  i qu.»  captum  fiiille  allercbat , 
quod  in  primis ind.intignunoppofucrat,quar4 
vcrificatacapiura  pixdiCta  per  cenas  tedes  ad 
relationem  Regi;  Confiliarij  ,&  caufx  Commif, 
farij  Io.  B^tidxMclinns  fuit  per  Sacrum  Re- 
gium Confilium  inqiiifitus  ipfe  Ecclefix  reditu- 
tus.vtconfuctum  ed  in  fimilibusobfcruariKit.» 
quo  quidam  gedo  eadem  Regia  Audientia  ad- 
mirata , cum  aliter  veritas  fc  habcrCt,  X didaju., 
exceptionem  malitiose.immdciim tediumfalfi- 
tate  oppofiram  fuiflc  Ncapol.  in  tertia  indantia , 
Sc  non  aliierin  primis  ind.intijsan  lococapturx , 
vt  veritas  occult.uctur,  certiorem  fecit  de  pr.vdi- 
<Vis  Excellcntifiimum  Proregem  modernum  Du- 
cem Olltinx , vt  fimilibtis  filntatibus  occurreret, 
& fic  n-.andaiiit  integerrimo  viro  loa.Franrifco 
Sanfelicio  tunc  Fifci  paironojiunc  mcritiffimo 
Regio  Conliliario,vt  in  fu  turum  animaduertercr, 
& ambo  eidem  Regix  Aiidientix  rcfcripferunt , 
aniiMcmes  tali  aducrtimento , ipfamqi  hudando, 
ne  deheta  fic  impunita  remanerent,  prxtcxru  fal- 
forum  tcdiiim  deponentium  de  immunitate  fi- 
gurata tim  longi  a loco  dcliidi,vt  de  pixdlftis 
omnibus  mecum  verba  fecit  egregius  Doifor,  & 
meus  confobrinus  Francifeus'  Antonius  Salinas 
tuncillius  Regix  Audiintix  Hydruntinx  meri- 
tidimus  Auditor.  loa.Baptida  de  Thoro  LC. 
Neap. 

Immunitatis  ptiuilegio  an  gaudeant  filijciim  ma- 
tre pqd  mortem  patris  vniti  viuentes ; fiiit  deci- 
fum in  Regia  Camera  Summarix  dic  4.  Aiigiidi 
1 57 1 . referente  Francifeo  Antonio  Dauid  Prxfi- 
dente  tunc  eiufde  Regix  Camerx,qu6d  fic  in  be- 
neficium ipforum,  vtccnfetPhilipp.  Pafchal.in 
trail.  de  viribus  patrix  potedat.&c.  par-4.  cap.4. 
nuni.  1 1 .R^.C  orijiaiu.Jumnu  tngerdl  ytr  in  iji  quis, 
C.dcdccur.lib.io.n.17. 

Impedimentum  li  fic  caufatum  eo,  quod  crailx  hon 
Y fue- 
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lberunteonccflir,*ii  nconipotum,vcl  icfoftio 
CX  impedimento  cauiata  iic  concedenda  ; fim 
Mouilum  in  caufa  Comitis  Pulicaftri , !i  in  caufa 
Pueit  Monciialti  > quod  ex  impedimentis  itiftii 
idhiat  Reg.Cur.  io  pecunia  valorem , vcl  pemut- 
laiui  cxtn£lio>Reg.de  Pdte  conC88.Capiculum  i 
voLa, 

Impeofz  pro  iucundo  aduentu  Domini  an  iint 

licitxtfiilt  iudfcatum  in  Sact.Conlil.  quud  Hc,  Io. 
Franc.Capifalanc.  in  ptagm8.par.aaium.af.  dc^ 
Baron. 

Impenfisliinerum  an  deduci  debeant  ex  ftudibut 
dotisi  vel  hztedicacis  > vcl  dc  ptopricrate , ciun.y 
iuqud  Aemilia  Borobiiia  teliquiflct  vfufmdlua» 
tium  Laelium  Fettaum  cius  virum  vita  eius  du- 
rante, quo  /iquiddm  mortuo  relidlis  hzredibui 
(ilis  vniuerialibus  Ia  Baptifta , Mucio  > Fabricio  > 
& Laurentio  Scaglione  nliji  Torquati  Scagliotii 
Saronis  Pidiacella; , qui  hxteditacem  cum  bifflefi- 
cio  legii,&  inucncari)  accepcauetunc^e  dum  do- 
tes di^  Aemilix  eius  h-eredibus  tefticueie  ce* 
Bebantur, dubi  tarum  fiiit,lt  impeniae  funeralium* 
didbe  Acmilis  ab ipfo  quondam  Lsrlio  faAc  de- 
ducendz  elTcnt  ex  doce,vel  ex  frudibus  dotis,  li- 
eixpca  pane  aflitmaiiua  fuilTer  allegatus  rex.  in 
Lftnliaramil.  Sfolut.matnm.  vbi  expenfz  fune- 
rum ftarira  repetuntur,non  eipeilata  dilatione*» 
legali,  vbi  glof.in  verbo  fccerit,inquit,qudd  f^c- 
te  non  tenetur,  fcd  vir  ex  dote , mli  quando  nulla 
cft  dos , & ficit  rex.  in  I.  in  eum , fF.  de  rclig.  Sc 
fiSKipr.  funcr.  ibi  mulieres  quali  de  matnmonijs 
(uisdti  dc  dotibus  funerari,  & ibi  glof,  fuper  ver- 
boconfene  annuit,  fpedare  ad  eum  pro  ea  par- 
te, qua  lucratur  dotem,  & ad  eum , ad  quem  fpe- 
dat  aliud  patrimonium  proalia  rata,  fi  autem* 
maricus  non  luciauir , vt  quia  vfusfnidus  fibi  in 
dotem  datus  decedente  muliere  confoliderur  ii- 
bi,cum  prius  efTet  proprietariiis,nihil  videtur  lu- 
crati, cum  & alias  ea  defunda  hoc  erat  habitu- 
ris : quinimmd  ex  iis  £tda  relatione  in  Sacro 
Confilio  per  meritiflimum  Regium  Confilia- 
■ium  loannem  Andrram  de  Georgio  in  anno 
l£i  f 8ccifum  fiiic,  deducendas  clTe  impenfas  ip- 
fas  ex  dote,  in  caufa  Claudix  Boinbinz  cum  Cor- 
Bdia  Caputa  aoia,  & tutrice  filiorum  didi  quon- 
dam Torquati,  pend  Cioffum  Adorum  Magi- 
ftrum  Sacri  ConfilivEgo  autem  ad  corroboratio- 
nem allegatte  dccifioiiis  cenfeo , anrd  omnia  im- 
•enfas  funerum  c/Tc  deducendas  ani2  credita  ab 
nzreditate,  vt  voluit  ex  mente  aliorum  Mara  in 
voret.  num.df . & tale  onus  imprnCirum  fpeda- 
rc  ad  hzredem , ad  onus  hereditatis  > Prregrin.in 
trad.de  fideicomiuifr.  an.)  f .num.40.  Immo  da- 
tur retentio  viro,  & haredibus  cius  pro  expenfis 
&^s  in  funeralibus  vxomm.qnia  ad  illum  fpe- 
dat,ad  quem  dos  pcitinct,  vt  per  Molfef.  in 
Confiienid.Neapol.  par.7.qnzf>.i<t.  num.aafed 
•n  dc  frudibus, vel  de  ptopiierateiuxtiqurfi- 
lum  allegatum  allego  Cjaualc.  in  tract.de  vfu- 
(toct.mulicT.  rclict  «ib  num.  117.  verf.  dicendum 
etir.vbi  ex  mente  quampluriinorum  DlXconclu- 
^r,  tales  expenfas  funerales  pertinere  ad  here- 
dem propcktaiium,  dcnonadvfufhictuarium,ft 
antd omnia efle deducendas  ex  hereditate.  Io, 
Bapt.de  Thoro  I-C.  Ncap. 

ItB^ium  metum,  tc  aba  iura  Regalia  non  veniunt 


in  cooceiltonc  Terrarum  per  verba  generalia*, 
iuxta  Condi  tut.£a,que  ad  decus,que  fiquidem* 
Conflit,  lucum  iioo  habet  in  Ecclclia , dc  ita  iudi- 
catuiii  fuit,  lo.Aloyf.Monnil.in  fuis  fingul,ad  di- 
ctam Conii,  in  prine. 

Impettum  mcrum,&  mixtum  an  veniat  fub  genera- 
ti alienatione  feudi  cum  Regio  allcnfu.vt  fi  fuerit 
fimplidtcr  alienatam  a Batone  feudum , nil  fibi 
tefetuando ; fuit  dcciftim,  quod  alicnaus  habebit 
merum. & mixtum  imperium  io  dicto  Caliro, 
prout lubebat  aned  alienationem,  Af£ict.deeiC 
I iidc  ibi  Vrfilldubnum.f  .&  num.S.  refmdaiiTc 
dccifum.fub  generali  tenore  verborum  in  con- 
cefli  onc  feudi  contemorum,  altam,  fle  balTam  iu- 
nfdictioncm,  comprehendi  imperium  metum,& 
mixtumila  AngrI.Pifanell.in  addit.ad  Afflict.Uc 
ccnfet/ctuari  fecide  decila  per  AlH.  in  diaa  cau- 
fa,de  quo  mcminir  Reg.Tap.in Lfin  jn  i.p.c.tjiu. 
4{.  fl.de  ConlLPrinc.  & vide  infei  verb.Imperiu, 
Regale  Ponte  dcc.i.n.  i S . Batius  in  anooratd  A^ 
fltct.in  Cooflit£.r,quead  dccusJit.D.Rcgalia  m 
fin.vbi  limitat,  iftam  decifionem  non  procedere.» 
quando  Baro  in  illaTetra  haberet  metum  impe- 
rium t3iKUm>quiametiim  veniret, etiam  ii  uoa 
fUlirec  hoc  in  venditione  expreHiim,  Mafirill.du* 
magiftr.lib.4.p.i.cap.idJium.i I.  Rcgn.Sixtin.in 
tract.de  Rcgal.lib.s.c.i8.n.fadcUb.i.c.f.nu.7d. 
&77- 

Imperium  metum , & mixtum  > & caule  appellatio- 
num an  veniant  in  concelTione  alicuius  Tene  fa- 
cta per  Regem;  concluditur,vcnitc,quamuis  non 
fuerit  indicatum ; fed  pendente  caufa  in  S.C.fuit 
temifTa  ad  R.C.ianio  magis  attenta  pollcllione*» 
conceUtonari/,  Ann.in  allcg.f  1.  Reg.Tap.in  l.fin. 
p.ix.i.a47.fF.de  ConA.Pnnci|>.Reg.dc  Ponte  in 
dec.i.n.1  f . Octau.Bammacar.in  cap.in  generali, 
n.$8.St  fcqdi  dc  finid.dcfuna.cont.  vbi  refert  de- 
cifloncm  Caroli  V.  in  fimili  cafu  denegafle  poce- 
flatem  cognitionis  caafarum  appellationom  in 
concefsiooe , feu  venditione  generali  feudi , Ma- 
fltill,de  magiftrat.p.xdib.4a;.  1 £.11.408081:  St.  Sc 
in  tract.de  ladulr.  c.iom.77. 

Imperium  merum, & mixtum  an  veniat  concedo 
Cafitocum  iotifdicttonedure  communi  inlpcao; 
fuirdecifuminS.C.innctis  Aulis,  qudd  fic.Reg. 
Tap.in  annocad  ConlLEa,  que  ad  decus,  fub  nu. 
1781  anti  eum  idem  refert  Vtdll.  dec.  1 1 ui.S.  (Ir 
vide  fuprl  verb.Impctium,  licdt  coottarifl  teneat 
Io.de  Amon.inOiaJog.(f.  cft  concediimiVt  con- 
cedo fiaido  cum  omm  iurifdictiooc , & b^o  tia- 
ftitiz  non  veniat  merum  impctiam8c  ita  audiuif- 
fe  iudicatum  in  S.CJatthenopzo  faretur. 

Impcttineotie  articulorum  in  fecunda  inflantia  te- 
^aricjrceiickmtur,  feU  non  admittuntur, vnL 
cum  reftium  depolitionibus ; fed  in  prima  inft.rn- 
tia  non  leifciuntur ; fed  reintegratur  aduetfanus 
ad  fe  defendendum  adttcr&(  illos  per  primum* 
terminum , prout  iri  fuifTe  iudicatum  refert  Rcg. 
Rouit.in  pta^n.  1 1.  dc  ordin.iudicji.£. 

Impubes  maior  inftmce,  proximufq;  pubertati  C co- 
trahatabfque  tuioreaniuramenco  firmetur  con- 
ttacras,&  fic  ex  iuramenro  obligetur ; concludi- 
tur fecundCim  vnam  opinionem  qudd  non,vt  fnnt 
Ciutiift7,reliqm  vno  conchidunr,qu6d  fic,vt  funt 
Canonifte,ex  quo  in  eo  cadit  dchctum^piatc  per 
S.C.ftlit  votacuin,  obferuaiidam  ede  opinionem* 


Dlf)ltizca  uy  ^ 
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Cinoniftiremin  iudiCindo,Afil.<lec.;  ii.num.f . 
B^'1'tiz  in  tndb.cUuruI.cUufj.gloC.z.n^.  Bjttsgl. 
ad  Cyn.  in  auch.Sacramcta  puberuniiC.n  aducrf. 
vend.CagnoU.pupiIlum,Cdc  rcgjur.nu.  i o.Mar- 
cclI.ConuecC  in  [ra3.dciucel.&cur.tic.dc  aitil. 
mt.$.i.n.id. 

Incendium  fi  fit  ciufacum  pcziumptiue  ex  cu'p.i  in- 
'«  habitantium  an  condudioics  teneantur  ad  emen- 
dam damni  domus  combuiU;  Domino^  fiiit  deci- 
fiim>qu6d  fic,  Gramnuiec.} . VrCJI.dec.  57.num.8, 
Andr.Gayl.lib.i.pra&.ubfccu.in  ii.obiVru.  iua« 
chim.  Minfrag.  fingui,  obferu.  cent.iS.  obfciu.88. 
lofeph  Ludou.decif.Peruf.if  .n.4Jati(rmie  Farm, 
in  eius  praxa;nmm,q.i  io.c.i.pcc  tot.  Botgn.Ca- 
ualc.dcc,riuiz.fd;p.f  Ricc.collcdl.dec.i8i. Alci. 
Raudef.dcc.Pi(an.d.n.f  S.Iofeph  Sefie  dcc.Aiag. 
II I.  t^irgiLTar^p^jnluii <iunji.Sa.xon.q.n.>i.i  f. 
Imfsimi  Lobrerjtt  trad.de  mceadithc.  s-jub  ii.  i . 
Incidens  ^ciern  Imaginis  B.M.  Virginis  qua  penaa 
fit  puniendus  ; fiiit  decifum, -.fic  condemnandum 
ad  tniRCatinncm  inanus>  A:  ad  pfnam  vltimifup- 
plici)iFranch.dcc.f04.M.ifirillalcinduic.c.i(f.nu. 

I f.  & Mart.dc  iurild.p.i.c.)8.n.i  ].  & aliam  deci- 
fioiiem  refert  Zerol.  in  prax.Epifc.  in  verb.cafus , 
iwrCImagincs  (aeras,  p.  i.fuific  per  KLC.V.in  an- 
po  if9t.manum  amputatam  cuidam  pcrcuticnti 
Imaginem  B.Maiiae  cum  pugione,  dt  vltimo  fup- 
plicio  alFcdlu  ,&  dc  bac  maicria  latius  per  Fapin. 
in  tit.de  delidl.  A-  ppi.q.io.nu.fiS.  cum  citat  Mh- 
fcatclLin  pcadl.crira.tumdc  blafplicm.n.;d.&  n> 
fiert  Paris  de  Puteo  in  tradt.de  ludo  nu.di. allega- 
tus per  Viui.in  fyluacoium.opin.in  ^C^.opin.  Lu- 
dos,n.p.(ui(re  dccifum  in  S.C.Ncap.  LuPates  per- 
cuticntci  Imaginrs  Dci.de  Saniorum  capitaliter 
c(Te  punicadns,(juem  etiam  allegat  idem  Praif.dc 
Franch.  in  d.dccifaiu.i  i.vV  r J . nouifiimd  Rcg.de 
Ponte  in  tradi,  de  poteft.Prorcg.  rubr.de  ptouif. 
ficti  folit.$.i.nu.  19.  Rce.Rouit.noftr.Tdccilionis 
memor  in  ptag.  i .de  blaiphem.n.8.  Caball.rcfol. 
crim.ccnt.i.ca(;pi.Ricc.incollcdI.dcc.7f.ScMd(S. 
&in  prax.eccl.dccif.i::7  i.vetf.Imagincs.'  Nudius 
tertius  die  ).  Augufti  idiB.  fiiic  laqueo  fufpenfiis 
quidam  francigena  miles.  & ignc  combufius  antd 
Caftrum  nouum.cd  qudd  icium  fcopidli  in  faciem 
B. Virginis immiferae  in  AfragolisTciia.  ,4>ig. 
SfePhSt  obferu.  ad  C otifi.Mediol-iib. ; .tit.  j -dt  ppnu. 
f.Ji  vero.  Io.  Bapt.de  Thoro  I.C. 

Incidentia,dt  emergentia  caufarum  codf  modo  tra- 
diari  debet  ficutt  caufa  principalis,  etiam  in  ordi- 
ne iudicih  quado  iundlis  Aulis  caufa  expediri  de- 
bet, Franch.dcc.if  i.quem  fcqiiitur  Rcg.Rnui.ui 
prag.4i.fi.j. de  offic.S.C.&in  prag.i.dc  cauf.de- 
cidic  iti  pluries  decisu  e(Te  tcliatur  Ann.in  Coft. 
C6fiit.ii.i8tf.  K^eg.Taprir  dodijsimmatc  futmnus 
.1  lagiliratus  io  dee.  [talix  i.fubn.t7.&idem  deci- 
fum  ftite  in  eaufa  Ducit  Hadrie,Talma  m foo  diuerf. 
iur  comm.&  Stegni, glof.^jm-^p.T^cn  deaotefh, 
terf.  i jtbferu.  tjub  Hu.it  i.verf.  s.fiiit  votaodo,& 
verf.  I ^Trnftdem . 

Incidentia  caofaru  debere  ct  fien  luciis  Aulis.fioiti 
caufa;  principales,  an  et  procedat  in  iiuidentiLnis 
fcud.alibus.vt  fi  copromifsu  dc  cis  fieri  non  pofiit, 
neqi  de  iiiddctibusiiuit  dcci(um.q.  non  pofiit  c6- 
promittbAnii.in  repct.Conft.Confiit.diua:  mcm. 
n.iStf.S;  fucccfliiie  pluries  dccif  udncidenria  iun- 
Aulis  rc(ccij,vt  et  voluit  runch.dec.n  1.11.7. 


Indebitum  folutum  an.-repeti  polsit  vni  cum  insc- 
, icITc ; concluditur  eX relatis  per  Franch.deC.)  rj. 
q>  fic,  fi  exindebitn  ipfo  aliqua  vtilitas  rcfulcaue- 
Jit.vt  /i  inde  cfiet  emptio  faeta.alia$  fecus  e(Tet,& 
-proinde  liiit  dccifum  coiura  adlorcm.qui  reman- 
iit  contentus  tccipcie  fortem , citra  pratiudiciiioi 
interefie.cx  quo  non  confiabat.pccuniam  indcbi- 
td  folutam  fuiflc  in  emptionem  conucifam . 

Indiilgencia  fi  fit  concefia  delinquentibus  alterum 
occidctjbus  vigore  Baniii  fuper  hoc  emanatLez* 
ceptis  facriirgiv  intus  Ecclc(tmi,&  aliis,vtibiwm 
gaudere  debeatfacnlcgiiim  committes  in  perfo 
nam  clerici.cxtr.i  tamen  EccIcCam;  fuit  decifuio, 
quod  fic,Franch.dec.49j).nouifsimc  CabaU.refoL  ' 
ctiiti.cciit.  i.caf.tfo.ii.tf.  Ricc.colledl.dec.47f. 

IrsdulgcntLi  iiixia  1'oiinam  Regis  PragiB.promifiiu 
occidenti  delinquentem  , & focindicatum  non 
coiiiparcnieiii  inlia  dies  ad  comparenduni  (latu- 
tos  an  gaudcai,  fi  occiderit  citatum  a Cuiia  fpeu^ 
lan  non  comparentem  infra  tenninum  przfixunH 
quamuis  a pparcret , cfle  clericum  j fiiic  dccifiim , 

2udd  fic.Franch.dccif.4tfj.  Rcg.Tap.inannotaid 
'onft.De  pcifonis.nu.  i i.nouifsimd  CabalLtcfol. 
crimxent.  1 .caf.tfo.  Fatin.in  cius  prax. titule  var. 

& diuccf.qiulUn  10  j .qusfl.  n.  j 18.  Ricc.coUedl. 
dcc.47f.  Matt.dciurifd.p.i.c.ii.n.p. 

Indulgetia  dclicloiumangaudcrc  debeat  nomina- 
tus ab  habete  porcfiatlnoitunandipto indulge- 
tia cdfcqueda.fi  poft  nominatione  d^uctitj  nfit 
decisu , qudd  circa  delidla  prsterita  gaudere  de- 
beat indiilgcntia,qudvcr6ad  dcliaacommifIa.a 
poft  indulgcriam  M.C.  V.iuftitiam  fiiciatfi^canch. 
dcc.4jj.Baiard.ad  Clar.in  $.homicidium,n.iQ7.  " 
Rcg.Rou.in  prag.  j.dc  fid.nieniorial.Ricsollef^ 
dc(..i  f09.P.ifc.in  tmCl.de  vir.pat.pot.p.4S.  j.n.ip, 
Indulgetia  concefia  occidetibus,  fcucapicritwade- 
linquctes.cxccptis  illis,  qui  ofienderiit  Guberna- 
tores, Aiuiitorcs,  & Aduocatos  Fifci,  uixta  prag, 
fuper  hoc  l.ita,  an  gaudere  debeat , qui  Afluanii 
Curia;  alicuius  intcriccerit;  fuit  dccisu.ip  fic.Frac. 
dcc.40  j.licct  dt  hoc  ptdeat  reclama tio.vt  in  eius 
addit.annuit,  M ftrill.dcindults.jtf.n.io..\- fcq. 
Indulgentia  conctfl.i  occidcniibus,fiit  capientibus 
delinqiirntes,cxccpris,quificiilegifi  intus  Eccle- 
fiaiii  CQinniifcriiu  , an  gaudeat  occidens  aliquem 
anti  ofiium  Capcll.r  \ non  fiiit  dccifum,  quamuis 
cx  rationihuscumulatis  pcrFranch.dec.401.con- 
cludatur.qudd  fic, cum  cit  u Mafliil.dec,Sicil.ii.  ; 
vbi  refcrr,ibi  fiiific  iiidicaifi  cimtta  delinquerem, 

& punitum,  qui  vulncraucrat  qiienda  in  oAio  Eo 
clcfix,  abf<^,  fanguinis  effufionc,  & vigore  (Laturi 
didh  Regni  puniri  drbeb.at  pena  maiius  obtrun- 
cationis,vcl  deportationis, & fic  fiiit  ad  remigan- 
tium condemnatus  prr  ttieiininni,  nouifiimeCa- 
ball.rcfolsrim.cent.i.cr.f.i  j.mim.8.Ricc.inpraxi 
vac.refol.rc(bl.4.  Guaggi>:.:oerad.ad  dcfeufamfn 
t.defenlc.i7.mim.^l.&jimmus  Magiflratt<s  l{cg. 
D-San/elicatec.  1 p-in  fine. 

Indulgetia  concefia  dclinqiittitibiiscnpii  tibiisalics 
malefadlotes  an  gaudere  debeat  is,  qui  pofi  pu- 
blicatione bini  Neap.faifii,f.-  in  Proiijncia  Capi- 
tanarx  tantu  publicati,  non  tamcin  Trtra,iii  qua 
delitu  fiiit  commifiiim  deliquerit  in  Terra  ipii ; ' 
fiiit  dccisu,qu6d  fic.Franch.dcc.  jtfo.ile  qua  dtei- 
fione, no  tamc  de  Authorc nieminic  Fab.de  Ann. 
in  nouifladdit.  ad  allcg.f  f . cius  patri;. , fed  heni 
. Y a tecol-  , 
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tccoi licitor , 8c  aUegatar  Aothar  per  Cataim  in  ’ 
trad><KinduJ[.q.ioji.a4.Aloyf:(leLcom  l.lcget» 
C^clegtbiUrfiu.7.Maftrill,  de  <ndultx.z4.nu.pl. 

Indulgentia  li  Ut  coiicclTa  driinquemibtis  occidens 
(ibus  mqlcladiores,  excepto  b delinqucics  otiene 
(irrini  Mioidros  luidiiiXian  gaudere  debeat, Ii  de- 
linqun  occidcritnialcfaCtorcm>  & ex  fup  deUdto 
cooftabatjCommiHariiim  iiidjtix  ludie  oecifum , 
antequam' ccimniiiriocirccprxfWaca  in  polIL> 
occili;  tuie  dccilum  in  beneliem  ipHuriquod  gau- 
i(eret>FrMh.dee>j2d.latd  modernus  Oodor  petr. 
Cab.ill.re{'ul.crim,cent.i.cafji4S.  AlallriH.de in- 
dutix.)dn.i  i.^  £.42.0.7. 

Indulgentiaii£tconcc(ra  delinquentibus  capienti- 
bus maleladtorcSuuxta  pvagiTi.qu.c  oripni  liabuit 
ab  InqtrilitoiibUs  bxtetiez  pniuiratisjccundum 
Andr.in  Conft.PgiameoruliijCol.S.ibi  ficconfiio 
uerunt  facere  inquiiitores  hzreticonirn»  & Pata- 
penorum,  quando  h.Ttcticus  hzrciicuin  capit,aut 
rletecit,  qn  gaudei  c debear  qpi  deliiUum  in  Ciut- 
raceNcapolixcomnnrcrit , dt  aliud  extra  Ciuirq- 
(eni  I pro  dcli^  tainc  commiiTo  extra  Cinitatcra 
fion  obliantc  impedimento  alterius  delicii  in 
Uitate  Commtin  cxccpmati  in  Qanno  indulgentia 
militabat  i fed  quia  pro  delidio  commiiTo  in  Ciui- 
fate  inquifims  prztendebatellc  imuxens,  pro 
pterca  lilit  cqufa  fCinilTa  prouidfda  M.C.V-  citra 
niudicium  partis  > Fifri , & perira-  indiilgcntiz , 
ranch.ddc.f  IO.  lo.Franc.CapibI  jn  pragi«.n.fS. 
de  Baron.MaArill.de  indnlr.c.itf.n.p.  Cute^nMi 
defnfamJn  fatrk 

tiusNtap.iec.\\M,\i. 

Indultatus  (i  luerit  captus  cum  indultu  .&  indultus 
reuQCctutjClatum  c(l,qo6d  dcbci  reponi  in  prilK- 
oaiq  libertatcma|uid  u inquiiitus  Iticnt  captus  cq 
nominacione,an  debent  reponi  in  prillinam  libet- 
tatem  I ox  quo  fuit  capras  cum  limplici  nominao 
rione,fuit  dccitum  in  S.Cxaptum  tAc  teponendu 
prillina;  libertati,  Afc3n.T0l0m.inaddit.ad  Niit, 
Tattagl,in  eius  Marghar.Fifci  x.p  dc  defcnf,rcor. 
c.i.  incip.(i  delinquens,  dc  quo  recordatur  Baiar. 
ad  luI.CIar.in  $.hnmicidium , n.t  i£. 

Indultus  gcner.alis  non  dum  publicatus, fed  tantum 
coram  nonnullis  det  liratus  cum  referuatione  ali- 
qubrum  anpofsitiPnncipe  rcqocari.vcl  tcftr- 
iiaioraiti  numerus  augeri ; concluditur,  quod  Ac, 
Capyc.dcc  iM.Vrfill.dcc. 5 «1.0.45, 

Indulius  conceflus  dclinqiien  a Protege  abfq;  patr 
tis  remifsibne  an  valeat ; luit  in  Coniil.Collat.bis 

^ depifum , non  valere , & delinquens  capru«  puni- 
tm , Annnn  rcpct.cap.t.de  vafall.dccrrpuctatna, 
if  f.vhi  Fab.de  Ann,in  addit.nouilT.  dicit,  idem., 
pode)  accidilTe,  tc  fic  fiiilTc  deciflim . 

Indultus  fticlus  per  Baronem  Teirx  alicui  vafallo 
pluries  delinquendo,  & reiterando  homicidia  an 
iuuet  przdifloinquifito,  A'  carcerato  in  M.C.V. 
Alit  per  M.C,V.conclufum,ac  decretum, cAe  vltir 
mo  Aippliciu  condemnandum , cx  quo  in  aliqui- 
bus homicidijs  no  .aderant  patrium  rermlfiones , 
nec  aliqua  concortIia.Gramm.  in  vot.jf.tremcdf 
Pei  prxfidio,  A c.  eu  titat  Fatin.in  tit.de  inquifit, 
c.f.n.io.  Nunt.Taitin  pr.ig.tin.de compofai.i  5. 
Indultus  admittitur  pro  dclidlis.in  quibus  ed  accu- 
fatio inditura, vel inlormatiofoimata.A’  fic  ad 
pendentes  ptorilliis,  non  ad  futuros  porrigitur, 
inquit  BaldJ.2.  C,de  genc'r,abol.  A'  pro  cius  opi- 


nione cd  decifuiiHcire  necediitiumiTf  induf  tAdus 
'in  precilius  exprimat  omnia  deUefa , pro  quibus 
vult  inelultari.vtpluries  rcfcriplirRc;;. Collat, 
Conf.A:  maxime  Audientur  Aptutq.vt  inquit  lo. 
GcadaieBcli.cxui.in  5.qautf.  iub.de quantit.itc. 
Indultus  generalis  alicuicoiicelTus  de  onmibus  cti- 
minibus  an  extendatur  ad  dcliCla  in  olAcio  com-  ' 
nuda cuneluditur,qu6d  non.pcrtci.in  I, manci- 
pia, vbi  fiald.C,de  feru.tiigit.  nili  in  fpccic  Ijictit 
diCtum  a Piincipc>&  ita  in  faflo  contra  quendam 
Comitenuqui  habebat  indultum  generale  dc  cti- 
piinibcb  luit  pronuciarum,  qudd  non  extendatur 
ad  extorta  a 1'uis  valallis  raqone  odici),A'  mcri,dc 
mixti  impcrijiquod  habebar, vt  >n  pleno  Condiio 
abtinuidc  lareiut  Pansdefpnd.  vcrf.an  li  pote- 
das  condeninatiit,n.9.lbl.2(. 

Indulrus  gcnetalis  cocedu;  a Rege  debitoribus , ni 
mol edentur  per  certum  icpus  a creditoribus  pri- 
uatis,  vcl  Fi(co,aut  dclinqucntibus,aii  exfidatur 
ad  Adciuirorcs ; decisu  fuit  ta  pet  R.C.S.qua  per 
M.C.  Vef.iCUtcbtionc  in  Colla  t. Confli,  aditma- 
tiuc , D.Garf.Madri||,in  traCtaleindult.c.i9.n.5. 
Indultus  generalis  a Rcgcconccdus  contra  delin- 
quentes 0)1  extendatur  ad  extrahentes  equos  exr 
tri  Rcgnumxxidcntc  Regia  Pragnianca  probi- 
biiiua  ,-  decisu  fiiic  in  anno  1 (75, pie  a4.Li<ntiarij, 
referente  Pralidente  Annibale  Moles  affirmati» 
ui,D.Gaif.Madrilljn  trad.dcindu'tx.i9.nu.i  f. 
Inimicitia  contracla  per  vaf-illum  cpm  Inimicis  Do- 
mini licet  non  Iit  de^cneie  prohibitoiamutamen 
probaiiduni  ciit.vt  iit  m damnum  ipliiis , quare  fi 
ad  fiodes  acccisiirctiquiaidcITct  illicirpin S.C, 
dccrcuit  contra  qucndamqiui  tempore  bdli  Gal- 
lorammoramtraxerat  in  Tenis  Rebellibus,  Ca» 
pyc.in  inuedit.feud.ipbr.fcuda  amittuntur  .verA 
Vhlctur,qu6d  debeat  ficiidol.  5 o.  e<iin  citat  Lipa- 
nll  .ad  Andr.in  c.i.  quifi.mod.fctidamitt.lit.t..ia- 
cip.S.ciifn  patronus  in  fin. 

Iniiiria  ab  Eleilo  Ciu  iratis  hida  alteri  Elcdio  proij- 
ciendochyroiecas  in  taciem,diccndoaa  mentitis 
coiim  Regio  Officiali,  quomodh  puniri  debeat  5 
lilit  per  Regiam  Audientiam  condemnatus  Elc- 
dus  per  cricniuum  ad  relegationem  in  Infulam. , 

& iti  confitmatuin  pci  M.C.  V.qiiamnis  per  S.C. 
ex  benignitate  commutata  pena  in  tnennule  exi- 
lium , Rcg.Tiip.  in  annot.ad  Cond.  Cultus  iudj- 
tiacjvcrf. tempore  inquit  l.C. 

Iniuria  illata  OA5ciali,  feii  Capitaneo  alicuius  Ter- 
tz  an  computetur  ipter crimina  lzf;r  MaieRatis ; 
Alit  iudicatum,elTe  crimen  |zfa-  Maieda  tis,  & fe- 
cundum ferminos  l.tmiiquis  ,Mufcatcll.in  pract, 
crim.nib.de  ctim.lzf.Maicd.n.f  a, 

Iniuria  illata  alicui  quouismodofubdito  cx  iuris 
difpolitione  cenferur  fodia  Domino , lic  dc  eopli . 
milibps aderunt  Dodlotcs  dciniuna  fadla  vxoii , 
qu6d cenfcatur  lad|a  viro, Gramra.conf.ct jm  45. 
li.«.Millctis  in  ptaxi  criro.vcrb.Iacchus  cbrio,mi.  ' 
f I.  Mar(il,conf.i.n,i9.Iul.Ciar.ini.iniuriaunt.4. 
Petr.de  Barbo,  inter  confiUriin. iliucrf.conf.yf. 
nu.j2.vol.t.  ficcci.im  iniuria  fadla  lilio  ccnfciuv 
etiam  fadiq  pafri . idem  Mill.  vbi  fupid . Modi  d. 
Poirnt.inter  confcrim-diiierl'.  10.1.0001185. 11. 1 1. 
iniuria  fidt.i  vni  cx  familia  cenferur  fadla  toti  ta- 
nii!'.r,  Matlil.conf.t  i.n.iC.confitS.nu.i.Gran-ir. 
ctMif.crim.i a.n.i-.  onf.45Ji.4.conf.{7.nu.<S..K  7. 
MoUed.Polcnt.vbi  liiprin.f  Jniucia  fadta  vqi  As- 
tri 
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ni  ctnfetuf  iUccri  ftacri  ■ Rayn.  dc  Monto 
V tnan  jiucc  coi)fil.chiia.con£7.o.7.to.i.&  ttiiuria 
fiiCtavni  dc  confonibus  cenfetuc&db  omnibus 
de  confoctoria,Pccc.dc  Borbo.in  conf.<>S.n.i8.m- 
iuiu  litta  vnidc  Collegio  ccfcturfatta  toti  Col- 
legio, ita  patitit  iniuria  clenco.vel  alteri  rdigio- 
fo  illata,Ceufctur  Ecdcliz  illata,  Petr  j Placz.i  m 
cptt.dclict,cu!-a.  1 8.  de  uiiuria  fidi  Icnioatcletuc 
fatta  D3mino,MarriUa  con£i  i f .nu.  i ( .F  raiic.de 
Aluarantcr  conf.criin.diucff.coiif.74.nu.4 1 .to.  i . 
pariter  iniuria  facia  vafaIlo,cen(ctur  tacta  Doini- 
noiBaUti  c.i.$.iniuria  punitur,  nuni.{.dc  pac.iur. 
finn.  Ac  dcuuim  iniuria  fatta  Officiali  K.cgis,ip(i 
Rcgi  ccnfciur  fatta , Marlil.  daonlii  i 
iftocafu  pena  duplicata  locum  libi  vchdicat  ex 
Confi-Rcgni  Vt  partidpatio,nain  licut  qui  hono- 
rat fubditumeuin.mc  honorat,icacc6tr.ii  lacob, 
dc  BclmCin  praxi  crim.  rubr.de  iiiiur.  verf.  mxta 
prenun  qucto,&  hoc  potiflimum  graiiius  cxilti- 
niatur,  fi  intuitu  offici)  fieret, tunc  etiam  oftenfiu, 
ceurctciur  perfona  Officialis,  ftu  Regit,  ^r.in 
rtaft.de  feditiof.q.7.n.t6.vt  in  tenninis  telillcntij 
6ft*  Alguierijs  M.C.V.  tradit  Franch.  dec.7ii. 
citm  itaq;  contingiflct  elapfis  meniibus  de  man- 
dato Excell.Proregis  iiiftitia-  cxcquutioium  fieri 
in  Ciuitate  SuclTciSt  per  Ciuitaiem  reus  quidam 
pro  inciliooe monetarum  ad  fufpcndium  ducere- 
tur , & V t moris  cft  m omnibus  T ribiinaiibus  per 
Pteconem  promulgari  nomen,  & cognomen  rei , 
atq;  caufamdeliftipaffim,  &:  pluriis  repetendo, 
qut^  fit,»t  crimen  dercftetur,A  vt  ali)  deterrean- 
cur,  vt  lingulari tit  tradit  Mavc.Mantua  in  apoth. 
8jjncip.ml.ftiftibus,ina.p.alias  iSj.vbialia  no. 
cara  digna  dc  hoc  peofequirur;  AcciiinPrcco  iltc 
nomen  inquifirafit  Cogtranen  piomulgallctA  ea 
errore  forti  dixiirct,circ  dc  Sudla,qui  in  rei  veri- 
ttte  Siculus  erat,  & inquifitus.vt  fupri.quidany 
Nobilis  eiufdem  Ciuitatis  unproiiando  Nationis 
enotem  paUm  dixetat  Rrcconianenris,quoniam 
nunquim  Gentes  Sucflan.e  confimilia  perpatrat , 
ob  quod  capta  informatione.  A:  in  carcctcm  con- 
ieftus , fuir demum  (eruatis  fem  andls  pto  tali  in- 
iuria Ptcconi  illata  per  biennium  relegatus  ii»  In- 
fulam declarandam  per  Suam  Excellentiam  lacta 
relatione  in  Collot.Confil.pcr  Francifeum  C.vfa- 
rem  ludicem  benemetitum  caufarum  criminahu 
de  hoc  anno  przfenri  iifip.  dcmenfclanuarijiii 
caufa  P.dc  Tranfo  Nobilis  eiufdem  Ciuitatis , vt 
mihi  relatum  fuit.  Vo^  bite  mfiirrtxerunt  coafUia, 
fei  refpofa  iodif^mi  viri,  ac  I.C.ceUbcrrimi  Neap. 
mei  Trac^torit  lacobi  GaUiMiii  in  con/.i  i.lpeclji- 
eic^um  jimtUm  adduxit  de  vrecont  banmente-) 
nemine  Tdagi^ratns,  &■  ft  aiiquis  rclponden- 
do  dicat  yC\\x  vuoldirqucfto, menti  per  Ia  J»,ola,  -vt 
fit  imnria  citrox^  & puniri  dehet  arbitrio  ludie is,yt 
ibi  erit  videre.  Io.Bapc.de  Thoro  I.C. 

Uuriem  inferes  Saccrdocibus>  alijTuc  Miniftris  Ec- 
defiaAipis  in  Ecclefia  de  iure  j;r.iui/Timc  puniruv» 
Ui  quis  in  hoc  genus, Cdc  Epifc,C^  cler.cuiiis  di- 
fpoutio  non  tantum  procedit  contr.i  offendentes 
perfonas  Ecclefiafticas  in  Ecclefiajfed  ctia  contra 
offenderes  laicos  ibidc,vt  optimi  poderat  Frach. 
dcc.401.  nii.  I . &:  ob  id  nouiffm^  fancitum  cft  cx 
noucila  prajjm,cdira fub dic  la.lulij  i yS^.fituara 
in  nouiulmis  pragm.de  exui,  pragm.^  .non  debe- 
re gaudere  guidatico  delinquentes  in  Ecdcll^  t 


quapropter  ci^mcontingiftctannis  elapfts  quem- 
piam cx  Oeconomis  Cfiaritatis  TcpJi  Ncap.  de- 
genciSiquod  eftconiu  jium  conjugatarum  inulis 
rutn  pcriclitantiumroliicitairemulicrcm  ibidem 
cxiftentcm  grauil(un^correehisfuir»cauracogni- 
ca  in  Collat.Confil,  vt  fc/ctt  Mur.Surg.  in  annot. 
^ ad  opus  CIUS  Germani  dc  Ncap.illuftr.cap.i  i.fub 
priurl.^a.  10I.379.  verCeft  quod  fub  nominrCha- 
' ritariSsvbi  Aibdit,ncc  parft  ab  hac  diftarunr  caufa 
honcftaris,  rviiginmfqi  tcimim  ,'de  quibus  in  I.  ii 
quis,  C.de  cpik.i\  der.  Attamen  hodic  in  diCta^ 
Ecclcita  ccilauit  conUigitim  talium  mulierum , in 
quarum  locum  fubingrcdict  unt  Virgines  Cmcs 
Neap.  honcftifflmar  mira  rc^litudinc,  iSc  zelo 
fandiitatis  per  Oeconomos  gubeinanrurf  mter 
quos  prcluitpts3  Oeconomo  per  phircs.^nnus  iuf* 
fn  llluftriftimi  Pcoicgis  V,  I.  D.  Fabius  dc  Falco 
vir  lingularis  bonitaris  ,.it  morum  probitatis, 6: 
paritd  m Templis  S.Annuau.n.r  Neap.  ac  Mon- 
tis Pietatis  ob  eius  inhgnes  vjiTutc.s  inrcr  Gubtr- 
natores  .licitus,  &:  mmiflmK' conterunt  dida  per 
Viuium  dcc.497.  in  prine. 

Intuhans  aliquc*ni , quamiiis  verum  dicar , an  puniri 
debeat, ii  mimo iniuri.indi  dixent^vd  c contuuu 
iadooccuirenti  hur  cliens  abrohirus.eb  quod  in- 
iuriaucr.it  fuiim  Procuratorem  ,appc!!anilo  pro- 
ditorcm,cxquo cius.irticulos  parti  adueru*  ofte- 
derae  contra  fententiam  condcmnatariMm,Vriill. 
dec.29d.nu.! 3.  cum  citjt  Vini,  in  tyiua  commun. 
opin.in  opinaS.  incip.Adione  iniunanim,n.3.Fa* 
nn.in  cms  prax,  rit.de  var,  & diucif.crim.  q.  lOf. 
n.i4^Fanuan.Ccntolin.iii  addit. ad  conf.30.Fari- 
nac.cnl.vlt.vcrf.duodccima  cft  opinjo. 

Inquilinus  an  reneatur  ftare  fucceffon  parrlculaii 
ementi  rc  locatam  fubhaft.a,\*  (ic  cx  neccfsitnrej 
non  tiiir  dccifum,  lic^tconclud.tmr  Corra  inquili- 
num, d»;  fic  fiiit  iudic.itum,  vt  dica  in  vcrb.tiiece#- 
lioni,Fiach.dec.488.Ricc.collc<a.dec.dfo.d:  631. 

Inquilinus  conucctiscx  caufa  rerritonj  otcupaii  ad 
decl.iraduni,fi  tener, ,V  po^.idcr,A-  ita  dcriaris  m 
cocluhonc  ancniir.tenitorium  elTcaliaiius  Mo 
naftcrjj,  ,in  propter  illam  iimpliccm  alTcrtioncm., 
primTuamfa^bmin  principiocaufe  condemna- 
ri debent  id  rcftitmionr  po(]vfsionis ; fiiit  decisu, 
quod  lic/aluis  juribus  Mon.iftcrio,  AiH.dcc.iid. 
Viui.dcc.3o8aiu.i  3. Carot.de  locat.p.d.q.4.nu.8. 

Inquilinus  nouus an pofsit veterem  cx|>elkTe,qui 
olFcrtfc  t.inrundcmfo[ucrc;fttitcontlufum»qudd 
non, quia  Coiifutt.  Ncap.  h.ibct  locum  in  fundis 
rufticis,  no  autem  m fundis  vibanis,Affl.dcc.i38. 
n.f.  Flatnin.Carthar.dec.Gtnua’  97Ji.4.v\  feq.aP» 
fcrais,  Rotam  illam  renuiffe4]u6d  inquilinus  no- 
uus pofsit  veterem  expellere,  /i  cautimdcmfoluc- 
rct>A-  videfupri  verb.condnetor,  Ricc.  dec.iSr. 
p.i.Zerol.in  pmx.Epifc.vc  rb.ius  congiui,in  prin. 
p. I . C aflill.dec.Stcd.  u^.p.i .vbi  declarat  hanc  dc- 
ciftoncm  ijuaittar  procedat  t & pcritifsmtus  CorftL 
■Gii(^artll  dec.S .Barbat. probatifsimus LCuIt  diulf. 
fruBp. I ,c. 3 .nu.96.^Jiiflr$U.doBifsimut  l.CJecSi- 
n/.  3 09  ».80.4. 

Inquilinus  fi  ftctcrir  in  domo  conduifta  per  decem 
annos  k medio  tempore,  ncc  ipl‘creconckixir,ncc 
dominus  requifiuit ; fcd  .imbo  omni  anno  r.iciic- 
rinti  fi  in  medidrate  menfis  Augufti  acccfTt  rit  ad 
dominum»  & rcnunci.iuenr  domum,  portado  cla- 
ucm,  &’  prcuni.im  pro  exitu, an  porcric  rcmincia- 
Y } tej. 


1-70  lo.Baprife  dc  Thoro 


quod  ik6  po0tt  per  domuiu  compelli  ad  Iu* 
biundu»!  pro  Ulo  aiujo  t tuic  decUum»qu6d  noo, 
i)uia  eodem  modo  pocuillccdommusin  medie- 
Idce  mcoiis  ilhus  cJipdlerc  conduCtorcimC^  alccri 
locacct  Capycan  addic^ad  Cofucc.Scd  li  tunduui, 
de  lojato,iiKip,mu  iudicacum,tol.  j74^Sc  j7f* 
Inquifioo gcociiijs  conira OHieialcm um  Iihcratu  , 
a HaJicaru an coticcdi  debeat  pa  Prmapem^ruu 
in  CoIiat.Conlii.dercmun-uuuhclIc  couccdcaday ' 
nonoUrtiaribu^  iiceris  iil>cracorialibus,qu.r la- 
ciunt ad  intctprctarionct:iCapituioutm»Pu^au- 
UcaruniH^  Conlliiuitonum  Kcgm»ex  ratiombus 
l^ouiUlm^  .idJu<^tis  pci  Keg.  de  Ponte  m dee,  iC, 
de  iurc  communi « vbi  n.z  i.ponu  dcx’dioncm,.in- 
DUCitHita  pro  lege  comnirm  dK  C ru.uuium . 
lnquiliru$  li  lic  tbetatus  iub  Hdrtullcnu  cautione  in 
lonna,  fi  polivi  carceieturj  coftdenm.irttm  ad 
triremes  ime  viuua:  wOgmiionc,4^  dieiappofiuvv 
RC  lanc.uquutioni  denumiari  debeat  fevundum 
decretum^  tuit  dc<  i/ani,vlumi:m  decretum  e(I<La 
nulium  I quuiiiim  h6  iuu  appdiatumimra  legiti- 
ma teporai  piimodccicto  per  parte, d*  proindi 
illud  pnmru.x^quutiom  denudati  dvb.\.t,I'Uih. 
dccjf.598.Caball.rcfoi,cnm,cent.^,c.ir.i  j^.in  fin. 
Inquiiitiis  condemnatus  ad  interdie  p.utisiino  ha- 
buerit m orrcjiiv  lUcncadnnJrus  ad  iuitionemcor» 
poris>  qua  pena  puniri  debet  regulariter  in  S.C. 
phCcruatur,  cirecodcmnandum  pv^^-  triremium  j 
fcd  in  cafu  occurreri  i.im  inquiutus  ex  delicto  fuit 
ad  triremes  condemnatus ; fed  pro  pena  luitionis 
in  corpore  ob  dcfcclum.Tris  lucce/nr  pcha  exili); 
Se  iri  damnatus  fuuiFraiich.dcc.;  f 8.in  itn.Guaz- 
zin.in  cract,dc  c6fifc,bon.concb;  i.n.i  f .cum  Teq, 
Pegucr.dcc.Catha]on.dS.nu,4«Citball.rcrol.crini. 
Ccnt.i.caf.77.  Barbat  dedluif/tu^.p.i.c.  1 1 » 94. 
Gus^in  in  traQM  difcnfam^n  defnf,\ f .r.8.nii.6. 
loquificus  de  homicidioinfimul  eu  ali)S,fi  non  appa- 
retjcuius  mortuus  fit  peremptus , qua  pena./ 
puniri  dcberjfuicdccirum  in  contingenti  cafuipu» 
pieudum  clfe  per  quinquennium  in  lnCulain  rde- 
garum,air  Giamrmdccir.i  i.fequunrui  lul.Ciar.iu 
$.fin.q.6;.n.8.Sii;irm.Sv'acc,deiudic.caut‘auil,fe 
cnm,c,5>7.n.5M.f^annjn  ut.de  oppof.cont.pcrlon. 
tcft.q.^d.n.41  tViqi.dcv.4;  9.n.;7.idem  Farimin 
tir.de  reo  conlelFo,  \ conuid.q.8^.n.8a. 
Inquifiius  pro  crimine  Cictilcp/vommnTi  intus  Ec- 
clcfiam  , ciltn  fit  crimen  exi-eptu.uummmdcbct 
gaudere  indultu  iuxta  Reg.Prag.^^*  t\  filent  carcc- 
ratus,  er  proalijs  dciidis , dum  luillcc  decretum* 
non  debere  gaudere  induUu>an  fic  rtponedus  pn- 
ftin-T  libcrtati;nam  nmc  reponendus  ciir  pnOma* 
Uber(ati*qu.cndu  dubium  eni't,polU,vcl  no  pdlc 
gaudere, non  tamen  quandocilct  clarum;  luirdc*- 
cifum  efie  reponendu  m piiftina  libert.ite, Afean, 
Tholom.in  add.ad  Nur.Tartagldf!  tius  Marphar. 
Fifd  p.i.dc  ddcnf.rcor.c,».  iiKip.fi  dciinqucivs. 
Jnquifitus*  fiuc  acrufitus  fi  nolit  examinari,  nec  do 
oncre  ve  pnncipalis»  quid  .igc.tdum»  dteui  dicc» 
anr,cflcci  denegandum  cibum  paulauinoili)  af- 
fercbam,cl(e  poocndn  in  loco,rbi  Ingere  in(»rlrc- 
tuR  fed  conc!uditiir,cllc  coR)i:f*uum,ncn  .id  cruc- 
dani  vcrit.ucm ; fc<fad  eruendam  refponliont  nx, 
aiFirmatiuaiis^el  ncg.ifiu.mi,C:.pyc,«lrc.i4^.enm 
cit.u  5up,ifmund,Scacc.dc  iudK*.c..uCi  n:i!.&  crim. 
c.S^mu.49.Foilti.inprad.aim.iubv.^  fi  confite- 
buntur, ^.p.t.pams,  11.4. 


Inquifirusquicfimdifccniirec  i terra  cfi  aliquo  fo- 
CIO » & in  vu  locius  /uent  inrcrfcdhis , Se  difroba** 
cus,cxillctc  contra  ipruml'anu>ac  etiam  focictate 
itineris,^  attenta  coleiTionc  ipfius  de  homicidio, 
Si  lurro  * ob  quod  dum  ellet  eam  per  Regiam  Au* 
dicciam,quani  per  M.C.V.damnams  ad  mortem, 
dcuoluraq;  caufa  appellationis  ad  S.C.Iuit  per  cb 
prouisuicilc  ci  couccd£4.1as  delcnfiones*  in  quibus 
vniais  tcfiis  deponebar  mqutfitu  reueiium  a cer- 
ta terra,  qux  i loco*  vbi  commifium  erat  homici- 
dium dut^ccim  milliatibus  diAabai  * & ob  Vrbe 
vnde  Jitccficrat  i4aniiiunbus , ctimq;  code  die> 
quo  diTocllcr.it  uuerfuni  luificin  ciuscAienioRe 
arhrnulTcr,  deducebat,  noneffe  vchlinule,  vt  qui 
mane  pofi  liiccm  difccllbrac  menfe  Marti), &:  io 
euiukni  locum  hora  reueifus  fucrar,potuifiU 
homiv|duim  perpatrarc  propd  locni  vbi  degebat 
perceptor  * A'  iter  48.  millurium  decem  Watuui 
ip.mo  pvdcftcr  peifictrc,qu9iic^ipcrvniWini  te* 
(tem  clsctprolxita;  Icd  per  alios  comprobata, qui 
dvlfwigitndincitincnsdcpon.banr,di:  niiditapcf 
$.C.  dcpolinonc  Iratiis  oculi,  qui  hora  difecmu, 
aiqt  rniuius  iuxta  defenfionis  articulum  cofite- 
batur,fuit  inrcrpofitum  dccrcrum,  quod  itci-imu, 
lorquciecur,  fi:  illata  tortura» eu  omnia  negalFef, 
lutt  liberatus  • pofi  cuius  liberatione  fiiit  cieccdld 
per  Rf  ir.Audicnriam,alioscarccTato$id  commi- 
fiOc  dclidlutde  quo  imputebai  urinquifitus,  Rcg. 
Tap.in  annot.  ad  rir.i^p.  incip.ltem  non  appella- 
tur vigorc,n.f . Petra  ad  G1amrTudcc.f4.fHb».  j8. 
Inquifitus  de  duobus  homuidiisaQfirpumcAdus, 
vel  liber.tndus,aut  torrurjc  fubi)ciendu$,fi  in  vno 
homicidio  tanrum  excarer  principalis  depolitio , 
& in  fecundo  adclTent  depofiiionrs  fodomm  cri- 
minis incilxfiimie,^*  conditionis  dcponcnrjMm  , 
cumeisinrenicnilie  pnedidhiminquifitum  infe» 
quentem  occifum,  qiiamuis  non  app:rrcar  de  per- 
cuffore;  concluditur  pro  inqui/ico,eiTc  liberandi!, 
Se  it.i  cxcquutum  fuilFc  cedatur  Grauiin.  conf^ 
cnm.70,*tcrni  Numinis. 

Inquifitus  in  iudiciofufpenfionis  an  debear audkii 
cio;  daii  capit.i,nc  quibus  fufpcnfio  prartcndicur; 
fi).rin  Collar.Confil.decifum,  cl7caudicndufti,dr 
d.mdam  cfiTc  ei  ficiiltarcm  ad  Pcrcun^nduiti  ca- 
pita , Si  feripruras  omnes  publicas  contra  eunu. 
pioduidas, A: fufticcre proarticulo  fufpenfionw 
quale  m qualem  probationem,  A non  requiri  ple- 
n.nn,  Rcg.du  Ponte  dcc.7.fiiit  inquifitus,  n.  tS, 
Jiiliauacio  an  requiratur  in  donatione  H^is  , 
quid  in  donatuxieReginxvidux*  indiwscafia 
bus  ccmcludit  Fab.de  Aim.in  cdC  io8.in  hac  cau- 
fa,an.f.ad  16.  quod  non  rcquicanir,v\*  prnprcie^ 
fiiit  in  S.C.dccifum  ad  reiationeni  R.C.dum  fuif- 
fet  oppofita  IiTC  exceptio  * ciTe  prooedendum  .iA 
fxpfditioncm  c.iufie , non  obftannlms  cxccprio- 
nibiis  exhibitionis  feriprurx donationis,  trani^ 
btjcnis  inftanria:,A'  dationis  curatoris,faliKi  pro- 
lun.-nc  hicicnda  rcfpet^hi  in  finuahonis  indecifio- 
ne  cauf.e  principalis,  & ibi  Ann  n.^S.ponitdeci- 
fir)rfm>Io.And.Georg.allc^.?^.cum  fuiflet,n.;|. 
IniHnria  in  criminalibaspcrit  biennio, fi  enim  dila- 
tioipfa decutrcfit  ob  ^rrismipcdimenrum,an 
ci  prodciFc debear,  vtinftantia  pcrim.it;  ftiir  dc- 
cifuin,q>  fic  in  fauorcin  inquilitnFranch.dcc.a  fo. 

A'  in  rtddic,  ciufdcm  refirt , idc  fuifle  in  alia  caufa 
dct  ifuimXap.iaConft.Oinncsbaiuli  liKorum^ , 

JIU.4. 
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n.4.inqatt>ruiire  iudicaium/flantc  peremptione^ 
inltiiuix,  quuii  ii>^i/iiusllbcictur>  & aii , hodid 
efle  ptagnuticam  Comuis  Benauenti»  per  qiuitu 
/uil  uidioatum  > qu6d  pei  lapfilm  cempoiis  non_, 
permut  inftanti  i m uimmalibus , vt  in  pragui.it. 
edita  in  aiuia  i dof.die  a4.0ctobrJiKip.i  uo(traL< 
nudtia  rqiuc  elt  f i . de  oliic.  Mag.IuA.  meminit 
Amcnd.adJVincluJec.a{o.n.ao. 

Indaotu  perempta  in  criminalibus, nec  aliter  per 
Proregem  prorogata  ad  petitionem  rerpunfori/ 
filA,  u 6eii  Tolcr , non  poterit  ampliusotxitra  in- 

rfitu  procedi , et  li  fuerit  liberatus  fuper  nouis, 
Ic  piWcnraiidoin  forma  > quamuis  fuperuene- 
rint  teftes  de  vifu,&  noua  indicia,  vt  liiic  decifum 
per  M.C.  V.  Ocii~C.  tefert  Conftant.  Papa  iii  add. 
ad  Caraa.inn1.a4f. in  add.mcip.  Item  quod  c.m- 
fa;, licet  hodid  per  nouellam  pragmaticam  Comi- 
tis Bcnaueiui  Protegis  edita  dic  a4.Octobr.1dof, 
incip.a  noftra,&;c.uc  fublaca  harc  folemniias  pro- 
rogandi,&  petendi  prorogationem  inflantiarjfcd 
cenfeaiutfcmperfaCla  totidsiqnotiils  opus  liicric, 
& id£  Conftaiic.  in  cius  rraCtaid  arbit.M,C,  V.c.4. 
num.  f j .ait,  fiu.Tc  ta  in  per  M.C.V.  quam  per  S.C. 
decifum  in  contradictorio  iudicio , vt  perempta., 
initantia  viccrius  procedi  ncquir,ctiam  quod  mil- 
le teites  de  vifu  fuprmcnennt,no  obiiate  iideiuF- 
Cone  prjftica  fub  illis  verbis , rotids , quoties,  &c. 
Donat.Jlntde  MMinjreloLijuotii.c.ti^n.\. 
Initantia  femel  pcrcmpraincuiilibusan  iccrdmre- 
oiuifci^iosCc  per  infuiflacioncmfpiritus  viuidc- 
cidicuraion  vitri  duas  vice$,G ramm.dcc.dp.  >Sr  ;n 
conCduiUdf.Mufcat.in  pta«S.S.C.p.7.gl.  fenten- 
(ias,nu. f 1 .fcd  Vt iil.dcc. j 4d. tenet  conrrarium,de 
Annin  C0nft.C0nitit.diu.me1na1.a9 1 .d  icit,fuilTe 
vfq;ad  quintam  vicem  conceliam  infuiH.uioncm, 
CapiM.in  prag.S.n.  i f p.dc  Baron.  MafttiL  de  ma- 
fttat.iib.j.c.4.n.f70.8f  f7i -Zerol.in  pra».  Epi- 
op.Terh.inftantia,pac.i.Ric.incollcu.dcdC89. 
^fin.utfr»xi  Itulrc-S- t-e.  i da»,  id. 

Initancia  perempta  Cidtnadtorislird  non.profcquen- 
titfi  conUentus  infuiflationem  fpincus  viteobri- 
naerir,an  ad  crpenf.-.s  tcncaturreus  ipfr;  fuit  de- 
ctfum,qadd  non.fed  potius  qu6d  adtot  ad  «pen- 
ias  teneatur, -ad  quem  fpediat  ipCiram  periculum, 
Cramin.ticapi.  vbi  in  n.f  .allegat  Andr.  in  Conit. 
RcM  Sponti  volcntibu$,.'Vc.&  credo,  quod  in_, 
h^Bcn  -voluit  allegare  Boer,  in  dcc.  147.  nu.  1 1 . 
^fffalTcritjid  dicentem  Andr.in  quadam  Conft. 
Regni,  quod  liodie  til  expedtmni  per  pragmati- 
cam vnicam  de  inilanxauCtion  reftituen.  fine  cx- 
pcnC  Mafcar, in  prax.  S.C.p.7.in  i.lib.  gl.lfcntcn- 
liam.in  add.fub  n'.f  t lit.E.  ineip.  vrimor  proprio, 
Ric.  in  collect.dec.89. 1 1 d.  A'  1049.  Rcg.R  oui  in 
ptag.i.n.  I f.dcmft.caaf.n6reft.Co^a/ererrotrd£?. 
cafi€  I7.f.9ai.f. 

Initantia  an  deturajuandopeteretnrexcquntiofen- 
tentix  latx , qux  dicirur  tiantonilTa  in  rem  Itidica- 
tain,&  implora  tur  ludie  is  otKdum;fuit  decifum, 
qu&dii  ageretur  aitionc  in  fiidiim  procxeqim- 
uooe,  quid  clTet  dare  inftaniiam,fcais  ii  .igcre- 
lur  Indicis  officio  ptoexequutione  fentenrix , dc 
nil  opponeretur,  Aiti  nil  luJex  prommeiare  co- 
pereturdiifi  exequi  fententiam/cras  fi  ludci  ha- 
beret aliquid  prommeiare , quia  tunc  iii  iftis  exe- 
quucmiscfret*tateinltanriam,AflLdcc.j4d..i  n.t. 
ad  ia.Borgn.Catialc.dec.Fiaiz.i7,p.im,i7.  Reg. 


de Ponr.de:.; a.ii.4.Mufc.in  prait.S.C. Iib.i.p.7, 
gl.frnicmiain,inaddm.f  ;.i:Kip,  vtjmui,  Baiiaj;!. 
iiiadd.ad  Cyn.inl.piop(.randum  ,C.dciudic.Ca- 
roc.in  cius  det  .caf.44ai.  i.i.ii  f-Jolcrtis  >tr,c9-  do- 
Olli  Alex.Trciitacmqvariarjrvj</tMb.i.rcJol4.iiii. 
verjjii  primo  cajii,D.I{eo.Saiifcil.dxc.ii.li.4. 

Inftanti.1  cfpta  cum  lai..»  an  iraiifcatad  cleiicuin., 
fuccclIorcm;tiiit  dccnum,qu6d  no,  Viiil.dec.ai 
n.i.Moltcf.in  addcid  q.S.tit.de  peifon.n.f . 

luftantu  perempta  ci  laplu  trienni/  icfufcitata  per 
infulHaiioaeni  fpiiitus  viix  a Pi incipe  an  fecundo 
refufciiari  polTii  per  eandem  infulflacioncui;  luit 
dcafnmtquod  lic,Ca  py.dcc.  i d f . Gtamm.  dcc.dp, 
fub  n.4.Mufcac.in  prai.S.C.p.7.  gl.fcntcatiam,n. 
f 0.&  feq.Tapan  Conft.Oinncs  baiuli  locuiuai.7. 
Vantaic  nulbt.mb.c  x dcfcCt.iuriidai. J a7.nouilTi- 
mcIo.Fran.  delCaftiilodcc.Sicil.i  i.n.a4.Ric.in 
collcCl.dcc.89  Pifanefin  .idttad  prag-incip.  M.C. 
Van  anriq.m  tit.de  agpelUn  cauCaslilt.  f 4dd.in- 
cipemaut  mllaria  rcl  errata  fephis  obtinuiHc,A  ci- 
tat iftam  deciiioiic, Mari.de  iurifd.p.aa;.4f.  ruiy. 
^fiiuin  praxi  indic,  f.t.c.  i d.i».  1 4. 

inftantia  in  criminalibus  quamuis  pereat  bicnnio,it 
per  ludiccm  fteterit , quominus  cauia  criminalis 
expcdiattircin  rcpcllaturaccufatorad  iterum  tc- 
curandumiconcludirur,&  Ii  in  ciiiilibos  perempta 
inft.inti.1  per  mcnnium  competat  ius  agendi  do 
nouo , non  tamen  procedit  m cnminalibu sinam., 
tunc  It  culpa  accuGioris  peri  t , Cbi  impueab/ tar , 
nec  amplius  audicrurdccus  fi  culpa  Iudicis,CappL 
dec.10d.Fcanch.dcc.1vo.Carau.mr1c.148. 

Inftantia  cepta  per  vfufraftuarmm  an  eo  mortuo 
teanfeae  in  proprietarium , ita  quhd  ii  patet  iudi>. 
ciumcvpccit  conn-a  alium,posfii  lilius  Sc  C parhi 
hxrcs  non  fit,ipfain  profequi ; fuit  docifum,  qudd 
procedatur  ex  cifdem  a£lis ad  vltcciora, Anaituj 
allcg.14.Ric.collctft.dcc.d88. 

Inftantia  m cauiis  Fiicalibus  an  pereat  in  R.C.S.co- 
eluditur,  qu6dnon,A  ita feruaruni,  Ann. infing. 
145  jnftantia,Reg.Tap.in  I.fi.p.ta;.4,  n.5  4.  ff.de_> 
Conft.Princ,  P.tfch.dc  vir.pat.pot.  p;i.c.8.nu.il, 
Rica:ollc£F.dec.9o. 

Inftantia  in  criminalibus  dc  iucc  mric  biennio,  ii  ta- 
men fuerint  feptem  anni  elapiir & feri  tidio,  v t in 
contingenti  cafu , Sc  per  inqitiliios  obirclum , ad 
vireriora  procedi  non  poUc,ft.mte  ptrenipiionc-» 
inftantix  nedum  per  lapfuin  bicnni|  a dic  litis  co- 
tcftatxainm6triplicati,5:  qu.idtubKcati  bieni),an 
cx  en  ccint  amplios  mnlcftamh, attenta  gtauitaie 
dclidb  vcncnationis;finr  per  Collat.Coniil  dcctc- 
tum,circ  excatccrandos,A:  libcratsdos  fub  fidciuf- 
foribusde  ftando  iuri,.'t  fe  pivfcntando.Gramm. 
in  vot.;  1.  incoprchFlibilis  Dei  prxiidio  tepetito. 

Inftantia  cepta  cum  dehinflo  an  ccnfcatut  trinilau 
in  donatarium  tanquam  fuccelTorem  panicnla- 
rcmiConcliidmii-,iKim  eiTet  oppofitom  de  tali  ex- 
ceprionc,  facccirorcin  vimirc  donationis  vmucr- 
falcm  elFc  loco  hxre  disA:  iic  omniaxioe  de.  ttanf- 
lationc  inft.mtix  ad  heredem  funt  i DU.  ttadim, 
ad  ralcm.qui  locohxrcdh  h.ibcrurapplicari  pof- 
funr,5j  ob  id  hiit  in  .S.C.  decifum  ad  rclationcnu 
R.Cjirc.atifa  Regis  Poloniar  effe  procedendum., 
ad  expeditionem  caufa-jion  obftatibus  cicepiits- 
nibos  exhibitionisfcripnira:  donationis,  rranfla- 
rionis  inftantie,&d.iiionis  curnrorisJab.de  Ann. 
conf.io8.inhac  caftfa,a  o.l7aid  ji.vbto.jSqioiiit 
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decifionem.  'de  qui  etiim  itieminic  Io.  Andr.  do- 
Ccoru.in  allc".;  j.ctuu  fuilTc[,i1.3  licft  dc  (ucc.^ 
concuiditui  iquAdnon  trinfcii  in  Hiij-ulirciiw 
filcccllorem,  vt  iJiis  in  foiilo  decifum  t'ui(  in  S.  C, 
tefcic  Tipin  Conilu-Oiimci  b-iiuiijUi.  fubdciis, 
uod  lic^ c in  ciCJuCi  tiicrit  didtum  >qudd  proco- 
irui  4d  v|teriori)luir.(]UiJ  illc,  qui  nfic  crit  reus 
fuerat  liuditur  in  auihorcni  tciiipoic.quo  lis  mo- 
ti hicrit  contri  primum  remn  > cui  nunc  ifte  fuc- 
ecifcrir, 

Jnftinrii  litis  in  piritdr  colTi  cenfc.icur  per  credito- 
rem ccdeicm  cclllonirioivi  ipie  Utem  ipfini  c?p- 
cam  pnfnrprofcqaiinoii  oblUnte  partis  obrep- 
tione, ve]  requiratur  fpecifici  cellio,  non  autcni.1 
in  genere  fub  iliis  rcrbis,cel1it  ornniai.lr  quxciiq; 
iuti  fupr.t  v>mnibu$,flc  quibufcunqj quomodo- 
cunqi  & quiUtatcunqi  ponens  cum  in  locum  fuui 
concluditur  per  Reg.de  Poiita.'onr.7>pirs  ptefup- 
ponit,vol.i  .i  n.  I f .>\  fcq, vr  ^n.  1 1 . retea.  recundd 
prxdiCb  fuiilc  iudicatum  lundiii  Tribunalibus 
S.R-C.&  R.C.G.utb.dec.Sicil.84Ji.ii. 

InRiniii  ciufi;  in  lit  linitiifi  Rex  delcgaucrit  causa 
non  dccidendimifcd  libi  rclercnditS;  lapfo  trien- 
nio non  fuerit  fi^  rcliriu  per  ludicci , licet  vi- 
deatur dicendum,  quod  fic,  ex  gencriiir-itc  l.pro- 
pcrinduro>C.dciudic.tiincn  contrarium  obei- 
imillc  faretur  Luc.de  Penn.  in  I.  Ii  quis  nauicula- 
riusifub  n.44.vcrf.panc,vt  fuit  dc  fa^lo.C.dc  nau- 
frag.lib.  1 1.  vbi  rationem  aflignat , nam  debet  re- 
manere intafLt  caufc,  donec  Rex  fua  fponrd  mo- 
(us,&  conuocari  ludiccs  niflerit,&  libi  referti  pa- 
ciatiu,DCt  iuta  ab  eo  citata,  A^rg.de  Tof-  con/.  1 41, 
M.6.yoLt.. 

Inflantia  caufz  an  perpetuetur, (i  fuerit  fafla  ciucio 
ad  dicendum  de  triennio  in  triennium , &'  fic  do 
fingulu  i fiiit  decifum,  quid  fic  per  S.C.  fic  inter- 
pretata pragmatica  dc  inilan.  non  refbt.  immA  q^ 
{iifScit  viurcitatio  ad  diccdum.criam  quAd  clapfi 
circnc  nouem  anuiivt  pluries  decifum  fuit  in  S.C, 
in  caCbus  relatis  per  Pdanel..sd  Affl.dec.a83.Ma- 
fiil.in  add.adCapy.dec.  lOp.n.i  3.  vbi  refcri/uifro 
plunds  decifum  in  S.  C.  vt  per  citatienem  ad  di- 
cendum perpetuetur  inflantia  luxta  mentem  AfH. 
«t  Mufcat.in  prax.S.C,lib.  i.p.y.gl.fcntmtiam,  in 
add.lit.F.incip.ft.de  pafl.j^  iii  pTuries  dcririiio. , 
Bon  obfbnic  oppofitionp  peremptionis  inflamic 
icnrcntiam  latam  elTe  etequutioni  demandanda , 
vel  procedendum  ad  fententiam , vt  collcxit  Ric. 
collcA.dcc.1 147.A;  nouiflime  Matcfco.v.ir.refol. 
lib.  a.c.  1 34.  n.a.vbi  omnes  dccifioncs  defuper  fa- 
citat. 

Inflantia  cauCc  an  perimat  flante  ordine  Regis  de- 
lrgaoiis,caafam  non  dccidendam,fcd  fibi  tcfcrc- 
damlapfb  trienniouion  alitir  faAla  relatione,  fiiii 
Iudicatum,  quod  non , Rcg.de  Pont,conC  S4a-cx 
leAluia  fub  n.tverCpone.vt  fuit,vol.i.vide  fupra 
eod.vctb.Inftantia. 

Inflantia  an  iudiccmr  perempta  ex  culpa  partis  in 
damnum  alterius,  fi  per  ipfam  partem  fuerit  ptx- 
uijs  impcdimentii.fk  dilationibus  protclatailtcm 
ob  multicudinem  caularum , Item  ob  numerum., 
ludicvra  non  valentium  fic  fe  faciliter  cogregari , 
preterei  per  cauillaaonem  partis;  fiiit  iudicaiii, 
cfTe  piocedcduni  ad  eipedicionem  cauCc , Sc  pass 
coodemnata  ad  petitam  fumraamjl.eg.de  roB.in 
(OpC  i qs.ex  lc<lur3,roI,  s. 


Inflantia  in  S.C.an  peteacJuicdeciTiim,quAd  fic  In 
caufa  Comitis  Viliz  Medianx , & in  ali  i caufa  in 
S.  C.  vertente  , tefcrciitc  Reg.  Rouit.  Molfcf. 
conr.47.  uaCtaui,  nu.f  1 1 . doSijjimta  vir  omni 
Ijkde  refertus  I(e^£apyc.LiUrjiec.6iji.  i ( . 

Inflanua  fynebeatus  per  lapfuni  dierum  ao.perit  fer- 
uata  forma  Kcgix  Pragmaticz,fcd  fi  culpa  panis 
uxrulantis , fcafyndicandi  fuerit  imp^ita  per 
ilatioiKS,  aut  ptocrallinarioncs,  & per  cum  fle- 
tiflct,qu6ininus  caufa  non  tuifTer  sfccifa,  fecus  cf- 
fct,3L’  ira  iudicatum  per  \LC.  V,  in  caufa  Caf  ita- 
nti T etrz  Caletri,vt  tcftificatur  Franc.Carrab.in 
tnclJ^rxcmin.M.C.V.fub  n.aif . ver£piu;|'cnu- 
tis  rctrofcripiis,f,f  f. 

Inflantia  cau£x  cnnvnalis  dc  iure  biennio  perimit , 
on  perimi  dicatur  Ims  conccfladonc  .adhuc  non 
f.iUa,  dreifum  tuic , inflanham  perimi  reo  adhuc 
non  conilituto  in  cnntiimana , m cnufa  Vniucrfi- 
tatis  Fetraz.ni  cum  cius  Baronc,D.Camill.de  La- 
rathaincanr.i9.Not.iriiis,nu.a.  ibi  refert  in  con- 
tingcmi  cafu  Notatij  Infcph.  Golia  inquifiti  do 
pluribus;  Prim6,dc  verbis  didis  Io.  Maiix  Poco- 
Ctfe,vbi  per  hpfum  inflantix  molcflan  non  pote- 
rat.SccuiidAjde  ciedionc  p.indoiflx,&'  non  appa- 
rebar,quo  animo  id  feciffet . Tctti6>dccaptuno 
cscquuiionis  aminibus  Excquiitotum.  vbi  pari- 
rcr  mflantix  lapfus  oblLibat . Quart6,dc  occupa- 
tinnenotonj  fadi  in  prrfona  I^ngcli  Frcfcelli. 
Quint6,dc  t.alfitare  comuiifTa  in  notorio  Io.  Laui- 
ges . Sextd,  de  infuiru.  VltiniArflc  quereba  Tirt* 
Corradi , in  quibus  drfcdus  inflantix  vitta  alios 
defedus  dqnonftrabamur,  A;  faiidcni  fuit  abfo- 
lutus  in  anno  1389. 

Inlli turio  h.xrcdis  res  feudalis  an  iure  flibfiflat , Ci  in 
inucftituta  fuerit  didum,pro  fe,&  hyredibus  qiti- 
bufeunq;  fi  potcftas  ipla  in  inueflirura  contenta 
originaliiAr  fiicni  ex  nanfumpto  dcfumptauibfq; 
artis  cicationcdicet  teflibus  vcrificata,ac  Regis 
cneplacito  cx  certa  fcienria  confirm.itaaion  ob- 
ftante,  quoj  fuerit  fada  refccuatio  afTcnfus  in  ea, 
deluerit  inftitutio  ptiCis alteri  fada,quinimm6 
vnico  afhi  fubl,ata  elFe  vidcturjConcluditur,pof- 
fefTord rei eflb obnoxii! reflitunoni  rei  feudalis, 
nec  no  ceners  ad  frudua  pcrccptos,Minad.in  dec. 
43.Reg.de Pot. in  rrad.de pot.pror.tit,7.$.i.n.34 

InllitutiofadaquAad  portionem  debitam  viwo 
Coiifuet.  Ncap.  an  cenfearur  hida  in  medi^f^, 
vel  virili, vt  puta  Ii  cflcnr  duo  hxredes  inflitm  in 
tota  hCTcdirate  vniucrlalitdt,dc  deindf  in  eodem 
tcflamf  to  pro  medietate  debita  virtute  Confuet. 
Ncap.fuiflctinfimul  cu  inflitutis  alter  mflirucus 
pro  medietate  medietatis,  dc  fic  ^ quarta  totius  , 
an  aliquis  ex  ipforum  gmcralitdr  inftitiitus  in  re 
particulari  cum  onere  Ibluendi  cqteris  heredibus 
portionem  in  pecunia.poflit  alter  coheres  mcdie- 
Mtcm,dc  qua  reflator  difponere  poterat.pcterej 
infimul cA  alia  medietate  quatt^alteriusmcdic- 
tjris,in  qua  omnes  erant  inftirutr.fiiit  per  S.C.iu.- 
dicarum  in  fauorem  ipfius,  vt  ei  drbeieiut  qtuc- 
t.s  rociui  hxrcdiiatis,&  dimidia  auattz  remanfx. 
i>i  retulit  nouifsimf  Mareell.  de  Mauro  in  alleg. 
2 f .poflet  <uh(lineri,vbi  in  fine  tradit  decifionenu 

Inflrumcntadenouo  reperta  anfintper  Indiccnu 
.sdmincnda,licdt  in  caufa  fitconclufum.,V  tnhni- 
lefl.iucric  p.srtibus,quam  femfriam  ferre  debeat; 
fiiit  decifum,  quod  fk,&  de  teperrione  flari  de- 
beat 
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,b:-tt  iur.tmento,  Ancl.dc  Arcaniain  add.ad  C6IL 
Tci  niiiLUTi  inter upcra  Granim.fupcc  Cuoft- 

1W.14. 

lnltiu.iKn(a  anponinc  lujuidati  contra  MigiAros 
AcconjiqS.C..il,bi,()uamindidto  Tiibunali ; luit 
in  «otiicii  S.C.ilctiru.n,qu6d  noihni/i  In  S.C.K.cg. 
Tapau  annat,  ad  prag.14.mcip.  Magiilros  ACto- 

. ruovnnui. ).  dc  olnc,bi.C.\’  in  i'it.(4.incip.Itcm. 
fjuod  nulla  alia  piartdraiu.j.dc  Ofbc.  Magill.luR. 
tol.iS  I .quid  autem  contra  Scribas  S.  C.  quainuis 
dccilura  alias  tuilici  in  eorum  bcnefii.  iuii<,mmini- 
ineautcn)i.icta  relatione  per  ludiecm  Vollaru.u 
in  aula  Reg.  Conlil.  Felicis  dc  lanuario  decifunu. 
fiut  conir.i  Vincentium  Romanum  ScnbaniS.  C. 
incauta  liqu.d.numis  inftcumentiad  inAantiaiu 
Anna-  .\l,iiia-.&  Francifci  dc  Palma  haieduin,  .V 
filiauim  quond.  Conlalui  dc  Palma  ,i|i  Banca  S.i- 
iefeinam  5;  ii  OlTi.ialescouani  mtur  fub  quo  mi- 
^Cint>  loquendo  de  maioribus  ludieibus,  vcl  dc.a 
mmotibus.Reg.de  Pon.dec.t<!.iiu. jJi. iic  Aelu.uij 
dicuncurOlii  lales  , F1anel1.deuf.407.  nuiic7. 
non  tamen  de  Scribis  cautum  tepclitllr,^/();u/•.lite 
grjujai, vafulU a.  i .trauam.  10 j jur-q . Io.  B.pt.  da 
Thor.I.C. 

Iftfituniciui  an  polTint  liqui. tari  in  M.C.  V.comra_> 
fnbditos  .Magni  Admirati,  quatu-iiscirca  priuilc- 
ia  Magni  Admiratus  multa  cmnulcniur  pet 
raiicli.dcc.4i7.in.iXi:ni;n.M.vbi  tr.idit,ipfacllc.., 
abdicuiiMi.ttc.  Tamen duiii  luilFct  decifumper 
M.C.V.qubd  no  posfint  liquidari.dcindc  per  S.C. 
dccilum  liiitic-irc  lainnttiidas  liquidationcs  ad 
eandem  Curiam.quia  iurifdidtio  M.agni  Admira- 
ti in  fuos  fubditoi  c(l  in  perfonas  cum  claufulis 
abdicaiiuis.X;  priuatmisA'  facit  alios  ludiccs  p^ 
nitus  iiicompctcntes , eo  magis  quando  tatioutj 
exerciti)  cximanrin, Rcg.Tap.in  annot.ad  m.  54. 
incip.Itcm  quod  nulla  alia  pr.eter  ipfi  Guria,  n.i. 

«fn  tit.de  Otf.Mjg.luri.fi  tuatu.vbi  allegat  Iranch. 
vbi  fupra.X;  in  tii.uc  Off..M ag. A.lm.  in  Aio  O)  cte 
luris  Regiuai,6.fubJic,quotidie  S.C.  referibert.» 
M.C.V.^tcaufisremirtar.  • 

Inftrumcnta contecta  exna  Regnum  pfr  Notarium 
Imperialem, vel  Apoftolicu,  in  quibus  tefies  fub- 
fetipti  non  fc  fubfaipfeiuiit , an  fi  fuerint  111  Re- 
gno pv.*fcntata , posfint  Iiquidari  via  Ritus;  con- 
aadmir>qu6d  lic,  quoniam  talia  inilruincnta  funt 
confecta  fecundum  iuris  difpolitioncm , qu.T  con- 
t?ra  cft  fubfcriptionc  teitium.  abfq;  fubfcriptionc 
eontm.-Iccm  quia  m inftruiiientis  attenditur  con- 
fuctudo  |(Ki  cxtia  Regnum,  vbi  confcCla  funt,  6i 
noii  ftatuta  Regni  vbi  prcfcntamiir,fic  ita  fuitde- 
cifum  per  S.  C.  m caufi  Francifei  lappqnc,  in- 
fttumentum  cr.it  confcilum  Bcneuemi  per  No- 
tarium Apo(folicum,abfq;  teibum  fubfcriptione, 
cum legalitaie  t.imcn  Vicarij  ciufdcm  Cmitatis. 
vt  refert  Aloyf  de  Leo  in  1. 1 . C.  dc  nouo  Cod.fa- 
dcn.n.7. Mele  ad  Conf.  Gi^tr.dec.n.  n.ti. 
Barbat  de  asfilient.gl.^  n ^^-  Datr^  depugna  Dod. 
^cMt.demfirttmentoe-a.n.%~ 

Inftru  iienta  conteCta  fub  nomine  Hoffium  domi- 
nan  IS  Regis  ad  hoc  vt  probent  in  iudicio  debent 
renou  m,&  declarari.feii  reairu.nt  per  alium  No- 
tanum,S:  Indicem  fideles  Regis  mtri  annum , vt 
in  Coilli.  Regni  Priuilegia , quar  vero  loquitur  in 
iiiArumentis  coniefbs  antcqn.am  illa  Conft,  ede- 
vc(ar;diun  mea  (lituatur. annus  a dic  publicatio- 


nis,.\- fic  dc  priuilcgifsTcuinnruniecis  pr«tcritis , 
node  mturis ; riim  utem dicendum  erit  in  infcm- 
mcniis  eunlcClis  poft  Coiiiljpfanqvt  ita  obicrua- 
ri  vidilie  lelerr  AfH.iii  u.Coiiii.PiiiiiIegu,iaprm. 
ex  ordme  iupenous,  A lubdit  audiuilic,  quod  fic 
cijam It.ieuit  Rex  Alphonfus  Ptiirais. 

IiiHrumciiti  euelio  quomodo  facienda  fit  pet  No- 
tarium immuum  non  extcnfiiconJuditur,  exten- 
liimcmipfanfeiie  laciendam  quoad  abbrcuiatu- 
ras  clauiuiarum  concernentium  exeqiiutioncm.it 
clariorem  diiucidaiionem  veritatisoion  aurem  il- 
lasiqua-nouum  indu,  uni  etiectum,  ite  panecit.a- 
ta, probato.);  liylu  N.it.ui;,S;c.  Fraii.h.dcc.467. 

Inlfruincnto  pr.rlcni.ito  an  li:  fides  adhibenda,  non 
obilatc  peiita cthibiiionc  proiliocolli;  ftm  deci- 
fumin  S.C. quod  noiuGramnein  prag.j.dc  Nota- 
njs.iii  iiouis  tcgi(lrata;fcd  m antiquis  in  prag.iiS, 
de  inftmm.inlia  ocfo  dics  Aic.incip.  Conllituti»' 
nem  diiii,i.i6li.a  r. 

Infiramemum  an  pnfiit  Iiquidari  contra  protiigum  ; 
iioB  fuit  decifuui.Ftanch.dccif.(;7l.  vide  mfraj 
cod.vcrb.infiiunicntiim,  Molfeonf S.  nu.49.pnft 
C.omm.ad  Confuet.Neap.  D-  \cgent  nteritisfimus 
UcdorCapycms  Latro  drc.44.1iH  io.(3r  17.  vbi  ex 
l{cg.l\piin.viro  doUafimo  itd  detifum  tradit  yltrd 
lui  Cef.Gallup  MpraxiS.C.part.i.e-ii-n.jS. 

Infirumcimiman  Iiquidari  pofiit  creditore exiften- 
tc  infimi  j per  accclTum  ludicis  ad  domum  ifiiic 
«lccifum,qiu)d  non,fccus  quandodebitur  eflet  in» 
firmus,  Francli.  dedCdyC.  Sc  hodid  per  nouillam 
Pragnuaniii  itSoS.dic  9.  lubj  Comitis  Beiiaucnri 
inctpe/fendo/i  per  ctpcrienga  ftatumm  cft.vt  debi- 
tores cit.iti  fupet  tenore  inftramcnti  li  reperiren- 
tur  infirmi,&  abfcritcs,dcbentconftmicrc  procu» 
tacotes  ad  comparendum  Curia  pro  Tribunali  fev 
dcnte,&allegarc  exceptiones  cisincumbcntes,de 
prarfentarc  ferapturasin  promptu , alias  procedi 
debet  ad  liquidationcs  infttunientoriimifcmorav 
omni  dilatione,  qua;  concedebamr  nb  impedimp» 
tum  infirmitatisiregi  (Irata  in  noiiifiimo  volumine 
Ptagm.fubtit.dcinftmm.Iiqiiid.in7.piagAoridr 
ftquitur  G alter. in  prjxi  infirmi,  part  t-  rubr.^.fulf  , 
n.^ver[.hadie  .vitem/.  176  jitmuis. 

Infttumcntitm  Capitulorum  contra  focenim  an  pof- 
(it  Iiquidari  via  ritiis;liiit  dccifum,qj  fic,  Franch. 
dcc.)65.l  ati  Baitagl.in  add.ad  C^nuii  l.qui  in  po 
teftate,  C.  de  in  lus'  vik'.  vbi  tradit  dc  ifta  dccifio- 
ne  vidillc  dubitare,  at  cum  M.  C.  V.  docreuifiet , 
vt  foccr  ficcrct  -lepolitum,  fuit  ipfo  refctete  con- 
firmatum per  S.  R.  C.  in  contingenti  cafu,Ric,in 
collcd.dcc.n  I..S;  1 18 !.  Franc.  Hief-de  Leo  dccif. . 
('alent. \oji.^.udM.de  ..imat. -par.  refol.tom.i.re- 
fcl.S.n.i. 

InfltumenAim  confeflu  per  Notarium  quando  pof- 
firrcallumi  per  alium  Notatiuni,quim  percunu, 
qui  illud  confecit ; fuil  dccifiim.vcl  obdcfcflum 
Not.atiimeiitccapti  conficientis  inflmmentil,  vel 
ob multitudinem  ncgoiiorii  NotarijiVt  in  cafibus 
allegatis  per  Frach.dcc  joo.Ric.dolIcdt.  dec.^ii^. 

Infttiimentuman  poffit  liquUlari  via  Ritus  conti  a^ 
emptorem, cui  vcdiior  habuerit  fidem  dc  prerio , 
inqiioaderat  pafiiim. quod  nec  etiam  venditor 
teneretur  .ad  pretij  rcflituiionem,quamuis  tes  ve- 
dita  euifla  fuerit , pei  M.  C.  V.  fuit  ptoccllum  ad 
liquidationem,  qiud  fi  pretium  non  fuerit  fnlu- 
tumded  ptomilTum  infra  certum  tempus  folui.Oc 

tein- 
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Jerapoie  cuiAionii  non  erat  adJiiii:  folurain,  quji 
venditor  habiicrat  hdcin  de  prcticsS:  emptor  ex- 
ceperat de retcntioncir.ort  luit  derifuin  in  S.C.li- 
cet  umen  mM.C.afiimiatiuc,  Fr.imh.dec.ijs. 

InAruaientuin  locationis  > in  qno  fa  tla  eft  proau'rio 
certi  fuinmsvde  refetu-ta  menfura  niaiini.vd  ira- 
nnri.in  Iit  liquidu*n,vtvi.i  Ritus  liquidan  poHit; 
l■lltdccIfum)qu6d nou,Francli.dcc.ipi  &’  inadd. 
retert , in  coiiliinili  calu  fuillc  dccifuin  pru  CKaii- 
tore. 

lilttrumentiim  confeffuin  i Notario  vafallo  ant«- 
nejtideciditur.quod  non,Franch.dec.M!>.&  aliis 
dceifum  luilTc  refert  Ann.in  ling.S44.  inftruincn- 
tumiquodnon  noceat  Domino.Capibl.in  pr.ij.i. 
dc  Baton  nu.ia  i .St  ante  cos  Marui.  Frcc.de  prat- 
fcnt.indrura.p.i.  in  pnne.  vetC  dicitur  autem  in- 
{Irirncntum.fiib  nu.  i <i.&  in  t.p.in  prmc.dicit,  ni 
fcilTc  obtentum  in  cottadiffono  iudicio , fub  n.  j. 
VI  plenam  fidem  ficiam.quia  creaniara  Rcj;e.  & 
Tap.in  Conft.Pnuilct>ia,n.4.Galtcr.in  praclxtim. 
inllrum.riib.i.n.i8.lUc.incnllc<itdec.6i4.:\:  V'i- 
fcon.liie  de  nouo  vifus  in  addit.lo.Iacob.Laurcn. 
in  traS.de  Uidice  rufpeS.c-R.n.jd. 

Inftrumcmuman  poHitliquidati  contra  prodigumi 
fiiit  dcciftim  in  M.C.  V.  quod  fic,  vermn  fiiperlc- 
deararin  cxcquutione  pcrfonali.tampro  debi- 
to,quampropcii.a>donccalitctfucntprouifunu . 
dc  quo  pendet  verbum  facicdum  in  .S.C.  ait  Rcg. 
Rou.in  prap,.4.dc  iiiftrum.liquid.de  quo  lacit  no- 
tabilem dcc.Franchd7i.Amcndaid  Franch.  dec. 
Ii7,n.i«  Ci^)ir.i4tra/ec.4jJi.r. 

Inflnimentura  an  pdlTit  readiimi  dc  prothocnilo,  fi 
fuenne  mortui  icftes,  ludex,  & Notarius , jii  quo 
ptothocolla&in  imatginecontraSus  fit  mentio. 
<]udd  ille  coniraSus  fuit  realTumptus  :n  foi.ii.im 
publicam.quia  cft  ibi  fcnptum>fii<lum,Sf  aslinia- 
tum,quod  etiam  producitur  tealTumptu  n i.i  Idr- 
mam  publicam.&  in  eo  continetur  emptio, in  cu- 
ius poftesfione  rei  extat  emptot  pet  loncum  tem- 
pus pacificdi&quictcifiiitdecifum.quod  fic.Aift, 
dec.48.Ric.colleS.dcc.  1 6 1 .Gutierxonf.  i j . n.  i o. 

Inftrumentum  an  posfit  liquidati  contra  Infiituro- 
rem  Baci  fe  oblia.antem  procuratorio  nomine  fui 
principalisifiiit  decifum.quod  non.fed  bend  pote- 
tit  procedi  contra  eum  eiuillier  . licet  cxcquimo 
son  fiet  contra  eum.fcd  contra  Dominum  Banci , 
Affi.dcc.d4.ipfum  allegat  C.uau.in  nt.7a.mim,8. 
Branch.dec.iSi.it.y.Marant.in  difp.C.n.(.&  in  Idi 
aSor,n.i  1. ff.de  Ptocur.Matin.  Frcc.  dc  pta‘fcnr. 
inftruin.p.ii.q.^.Foller.in  praS.ccnfual.vcrf.tan- 
qu.im  res  iudjcatas  nulla  protior.n.ii.Ric.iii  col- 
lcS.dec.l(i.Galtcr.in  ptax.inftr.p.j.n.iy.  VeraL 
dcc.p4.p.i. 

Infttutnentum  confeSum  pcrNot.irium  Apoftoli- 
cum  in  hoc  Regno  de  rebus  ad  Ecclefiam  fpeSa- 
tibus  temporis  immemor.lbihs , in  quo  per  verba 
enunciatiua  afferitur  aliquid  pr.Tiudicialc  alicui 
Eftauritx  Eccicfiai , an  ftante  probatioiic  c5traria 
per  tcftes  preiudicct;fuit  dccifum.calc  inftiumcn- 
cuinnil  pratiudicare , ex  rationibus  addiiSIsper 
Alfl.dcc.14f.  qneni  cir.it  Ann  in  finp.aai.  inftru- 
mentum, annuens .fiiiirc decifiim  in  .S.C.ncn  po- 
tuiffe  liouidan  inftrumentum,  fcd  agr  vi.i  ordina- 
naininftiumentoficconfeSo  inter  Epifcopimi, 
, & AffiSarore  Epifeopatus.  & mftmSo  proceffu 
fitit  condemnatus  ad  obfemandum  omnia  ineo 


coiiteiiM,?.  .mtc  eosfliicinpIcnoConltliodcccf* 
iiiinatum.vt  non  pofsit  pr.Tfent.iri  ififtninicntum 
confectum  a Notario  .Apoftoitco,ncc  liqimlari.vt 
concludit  B irtlioloiti.de  C.aptia  in  C onR.  Piftru- 
iiieuioriim  iobiir.conrra  opinionciu  Luc.in  l.fin. 
4.col.t..<le  loc.priilixiuil.  !ib.  10.  quos  cirat  Ma- 
rin.Frccc.de  pr.«fen.inftrun).in  j.p.n.s.  iu»t.i  oju- 
nioneni  AnUr.fic  etiam  tempore  AtfliS.  vt  ipfe., 

I cfcit  in  d.Conft  iium.ii.  ot.it  Boet.dci  .141,0^, 
vbi  reteri, fccundiimcam  Ittiircdccirnminf  uria.. 
B.;rdeg.ilenli,^c  Kcg.Tap.in  d.Conft.n.p.BorrelL 
conf.f  x.mmi.  10.  Vnn.infylii.  roiDmiin.opin.in_j 
opm.f  at.Nor.iriusjimni.i.Marcatd.dc  prob.con- 
cluf.) 48.11.1 1.  it  conci. 567, 11. S.  ( larau.in  rit.  1 66, 
n.8.Mu.h.Craflinrtr  commun.opin.tit.  dc  tabell. 
& fid.iiiftr.n.  I f 7.it  1 40. 

InftnimentimiconleSum  extra  Regnum  vt  fideuij 
fiiciat  in  Regno  rcqiiiiitiir.quod  Olfici.ilis  loci  fi- 
dem faoat  de  perfima  Netarij , vt  fit  bon.v  fimar, 
fc  opinioiiisxpiid  fi  lueiitoiviftimi  tale  rcquifiiii. 
an  prob  111  po,!it  per  t ftes  in  Regno  de  poffef- 
lif  ncNot.iiiatusJt  quod  coniecent  multa  inftm- 

m . nta;  fuit  tonciufum,  qilAd  fufiiciat  ptoliarc,  q. 
ili.- fecit  plura  iiifiiiimcnta  taiiqii.im Notarius, & 
(iiitin  l«ig.i  pollc-sfionc Conficiendi  inftnimcnta, 
Alil.dcc.2f  i.Boer.dec.i  f 4.11.4.  .t'  Loffred.  in  l’.i- 
r.ipht.  tciid.  in  cap.  Impcii.ilcm,  f. firmiter,  coi.  f. 
veif.lt  prediita  poirum.de  proliib.fctid  alien.pei 
Fe  !ci.lic  Alber  Oliiia  in  rit.ji.Oir.  Arrh.Ne-p. 

n. S.diccsiidein  fuilPc  poftc.i  per  .S.t'.  in  pro- 
pnodecifum,  Viu.iii  fyiii.com.opjnjn  opin.j87. 
Inftiiiiiientiim,n.;.l  Iicron.de  Mont.in  traS.  de_/ 
fimb.rcgiin.c.  lOtf.Patlad.rer.quotid.cap.  vlt.5.1 1. 
Mich.Ciall  inter  comni.opin.iir  de  t.ibell. fid. 
iiiftrumn.i  j7Ae  t traSM pi^na Dofl. 
tit.de  injtramnitaiC.  I.R.  14. 

Inftrumentum  coiifcSuni  ad  inftantiam  partis  re- 
quirentis dc  pronuiiciationc  fententi  r an  prooct- 
le.otciitiam.fi  in  co  inferatur  ,in  quo  cti.im  ureiit 
fubtcripti  duo  Magiftii  ASorunii  liiit  voratuiiv, , 
qn6d  inftrumcmum  probet  fcHtciitiam,.A;H.dcr. 
f4S.an.1t.vfq. ad  if. 

Inftrumciirimian  posfit  prxfcntari,&  liquid.iri  iiix- 
ta  form-.m  Ritus , fi  cantet  promisfioad  ccnrum, 
faluo  meliori  cal.oilo  qiiA.id  diS,im  quantitatem 
tamum.vt  contingi  folet  in  inftrumftis  focicratis, 
jnquibus  datur  certa  sum.i  procapitali.fjluo  Iu- 
cro.vcl  damnojfuit  dceifum,  quid  fic,  Vrfill.dcc. 
lOf.iuy.Gmrb.dcc.Sicil.i  f .fub  11.5  DCcnUCartc- 
ud de iudicjom.i  Lb.\.nt  i difput.T.11. i o. 

loftnimcimim  confeSum  111  Regno  per  Notarium 
Apoftolicum  dc  re  Ecclefiifticaan  quo  flo  adiunt 
fubfcripriones  Indicis  .id  rotradhisJSc  tcftium,an 
valcatifuit  dccifum,cx  quo  Itoilt  dc  iiire  commu- 
ni exquiratur  talis  rolcmnicis,canicnin  pnrdiSo 
cafii  ceffar  ,idcdfilir  in  taSo contingenti apptr- 
bata  per  S.C.conccsfio  tei  Ecdcliafticx  faS.i  per 
Prelatuni  alicui  pet  Notariu  Apoftolicum  ,abfq; 
fiibfcriptionibus  talium,  Vrfill.dcc.i4f.o.t.  Ann. 
in  fin!>,2tS.cumad>lir.  Ric.  inco!leS.dcc.Siz.  SC 
fiip.c,ii.verb.Iuftrunicntum,Oa»(^.  ojtrafla/ep*  • 
putDeGor.ep-c.tit  de  mfirimir»to,t.iJi.7. 

Infti  uuieuim  an  posfit  via  Ritus  prxfcnr.arij  jn  quo 
aliquis  promilit  ratificari  facere  aliqiiem  infini- 
menrumm  aliquo  Ificoi  concluditur,  qu6d  non, 
fcd  via  ordinalia  ani  poflc,iufi  aflfor  doceret  per 
' publi- 
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fuhiica  inOrumea/c  iUa  die  fuiOe  prcfid  io  loco 
aU  recipiendum  ratUicarionemi  & ita  fuifle  deet* 
fuin  coi>){cnt  VciilLdcc.)  id.fub  0.4. 
Inlimmeutum  debiti  tepenum  canccUatum 
dcbitoccm  an  prrfuniacur£uuladhi;videturcoii- 
dudiiqudd  licdle  decifuminoccuttcncicalui  Vr> 
illl.dcc.i99.n.i4. 

lufimmcmum  dotale  an  poHit  reaiTumiifi  ludezdlc 

' tcftcs  circni  mdciuiiviuente  adhuc  Nourio 
decjfum  in  S.C.qudd  fic  cx  caufa  do<it,Czfardc 
Peninis  io  add  jd  CooA.Regni  Inncumentonim 
robur, incip.de  reaiTumpeione  iniirumeoci,  in  &i. 
Capy.dec.1  pjiu.  i o. tangit  hunc  pundh]in,&  ita  et 
concluditammeinor  decifionit  pnrdiiRc, Paris  de 
put.in  tradi.de  reaflnmp.inftt.rub.  1 1 ai. ; (.rxfett, 
JuiiTc  iadlum  referiptum  a Rece  Rooerto  pro  re- 
aliUmptionc  inlltumenti  dotalis , ia  quo  omnes 
eiant  mortui,&  Idem  in  rub.iil.n.7.refert,fui(Ie_, 
obreruatum  in  Curia  Regis,vt  poflint  inftrumea- 
ta  icafliimi  mortuis  omnibus  in  Calibus  fuiotabi- 
libus,l-'arin.in  dcc.Rot.Roro.i  xi. 
InliruuientuinvCurarium  fub  colote  mumi celebra- 
tu, vt  moris  efi  inter  li^eratoees>&  vlurarios  vo- 
lentes mutiure , vendunt  recipienti  mutuum  res 
fterilcs,.\  nomina  dcbitommiquifoluendo  non_, 
funt,&;  poftea  petunt  pretium , & tunc  tahs  coo- 
tiadus  rcfcinditur,an  poslit  liquidari  via  ritus , 
habita  cxtiMiudiciali  inlormationc  prardidloium 
eoncloditur.qu6d  non.ex  quo  ludcx  poterit  (iip- 
plete  cx  otheio , nediim  ad  redi  turionem  vfurard 
folutarum;  Ted  etiam  antdfolutionem.vteamnu 
nulla  fiat  exa<aio,Capyc.dec.i7f.Maxill.in  Con- 
fuet.Ban, nib.de  iur.prothoin.  fjn  permutatiom- 
bus,n.io.Viu.dec.504-n.i.  Borgn.Caualc.dec.;  t. 
n.p.Caroc.in  fuis  dec.  caf.  1 j ).n,8. 

Inftrumftum  dotale  an  polsit  reallumi,  8c  in  publica 
£oani  reduci  a piothocollo  Notari  j publici  mot* 
tui«mnil>us  teftibut  pariiir  dcfiinCiis,  & in  pto 
thocoiiuadciatfubrcnptio  ludicis, vitri  teftamc- 
tu  viri  tidhim  cum  lejgato  dorisptt  antephati  teli- 
dio  pet  cuiikalTerend^de  ptfdidiis  extare  inlltu- 
menriijfuit decisu, quod  fic,  Cap7c.dcc.171.Vr* 
lilLdec.  1 1 iai.j.BetarJ.Pand,de  realTump.indr.p. 
r.n.pi.&  dt.Maxil.in  Confuet.Baiiiiub.de fidjn-  . 
ftr.$.coiicini>icaliquando,n.i  ?..V  iiS.Reg.Tip.in 
Cooft.Priuilegiam.x.Reg.Roiii.in  ptag.i.n.a.  de 

Inftrumentam ficontincrctaliquid  infcriptum in_, 
imargine  line  die,&  cedious,nihil  probatrs^itout 
iti  dbferuattim  fuiHe  fatetur  Ann  dti  f1ng.147.In- 
ftnsm«nmm,Viu.dcc.4?.n.4.Galter.in  ptax.indr. 
i.par.primarpi.40.Pctta  ad  Gtaram.dec.i04.n.*. 

Inftrumemum  commune  debet  annotari  ad  inftan- 
tia  coh?redu, etiam  de  fadlo  line  patris  citatione, 
ndocciipetut,&  iti  fuit  dccifum,Ann.in  ling.i4p. 
Inftrumemum. 

Inftnimentiim  de  nono  repertum,  quando  non  con- 
tineret folutionem,  impedire  no  poterit  exequu- 
rionerafententii^lc  iti  fiiitdecifum,Ann.in  fing. 
Hi.inftramentum,  fupti  eod.verb.  exequuiio 
fcnientiar. 

Inftrumenifi  qtiado  petitur  refeindi  an  debeat  teaf- 
fumi  in  publicam  formam;  fiiit  decifum,qu6d  fic, 
quia  feriptura  cft.qua:  reallumirarA  ea  realTum- 
pta  poterit  refcindi.vt  antei,&  refcifsio  n6  impt- 
dit  realTumptionem  (ctipairasuiam  ex  diuctlis  no 


fit  iUado,  Ann  jn  Gngal.i(  i.thftraincnhmsReg. 
Tapan  CoolLInlirumentonun  tobui^t  i.Ric.ui 
coli.dec.1  (uMafulLad  Cap7C.dec.apJi.i.Aindd. 
ad  Franch.dcc.57s  .Galtcr.in  prax.  Inlfrumi-M». 
jMr.primzut.di. 

Inumtnentum  an  ptadentari  poflit  in  Curia  Mtgtsi 
Admiracusjfuit  per  M.C.V.  decretum , qudd  non 
poAi  t,tanien  per  S.C.  luit  deafuin  contrarium,  ip 
|x}inc,tuffi  quu  aliis  in  eadem  Curia  repertu  fiiir, 
sd  cogaicum  iiiille , Sc  in  regula  offici/ hoc  io  fpe- 
cie  diacur , & poftquam  non  reperinir  immucatii 
in  fuocelIbre,incelIigitur  etiam  fiKxetlbri  eadem., 
^eftat  concelTad^cecade  lubleud.  lib.  t . de  offic. 
Mag.Admiru1.51. 

liilltumentum  an  poffit  pezfentari  in  M.  C.  dc J>ne- 
fentatum  liquidari  crimioalitdt  via  Rinis,fi  meric 
^ cudem  A&orem  pizuia  fupplicarione  porre- 
oa  in  S.C.pctitum  ciuiliter  cotta  debitore, ciufq; 
bona  > & pIcnC  pef  conuentum  probatum  de  me- 
tu,dt  imprellione  Superioris,  attenta  tali  litis  pe- 
dentia,& iiihibitoria  S.C.fitit  decifuin  in  S.  C.  no 
polTe  procedi  criminaliter  via  Ritos,dc  ita  comta 
Aftore,Maran.in  dift.d.Iliullr.Oominus,  pet  lor. 
dc  in  fin.  ponit  deciltoocm , de  qua  meminit  lul. 
Clar.in  $.ft.q.i.n.7.Mufcat.in  prax.S.C.Iib.i.p.i, 
gl.Tribunaliun  add,|jt.C.&  etiam  in  alio  cafu  pet 
viam  przutairionisfaCtcinS.C.  fuilTc  deciliim  in 
caufa  Comitis  Mondragonis  cum  Nicol.  Anello 
Imparato,rcfert  Iac.Anell.de  Bect.m  add.ad  Rit. 

1 8 1 .incip.Itein  feruat  ipla  Curia,  quod  li  fit,  in_> 
add.ineip.credo,qu6d  hic  ritus;  Sc  memini  annit 
proiimj  elapfis  > in  caufa  D.  Briandz  de-  Marinis 
vxoris  rei  iCfz  quon.  O.  Alonli  Sanchez  de  Luikl, 
fupplicationem  porrexilTc  in  S.C.  petendo  refcifi’ 
lionem  contrams  per  eam  celebratum  cu  Geot* 
gio  Nafclli  dnc.50OO.ex  caufa  vis , dc metus  illaxi 
per  dtdlum  cius  virum  ad  illum  iChiin  in  fpecK.a 
verificarum , diCtum  cius  viram  grauiter  anti  ce- 
lebrationem contradhis  minairc,iniuriairc,immd 
lapides  in  eam  ptoieciSe , vt  fe  obligaret  in  didlo 
contraChi , iuxta  communem  DoClomm  cooclit- 
lioncm  dicentiumursetom  probari  debere  in  fpe- 
cie  in  illo  aChi,dc cuius  icicilTione  tradatur,  Ann, 
infing.541.iadC  expediu  citatione  percteAtore 
fuper  tenore  infteumenti  aduetlus  iplam  debttri- 
cem,per  quam  oppofita  exceptione  pnedida  vis  , 
dc  irietus  illatbquam  nullo  iure  opponere  veutor, 
cx  traditis  per  Canar,  dc  Graainxckcos  per  Gaf- 
tcr.in  prax.mflrum.i.p.  5 .par.nib.5.  ni4.  q^  sifi 
folum  per  ccfics,fed  per  proceffiun  aliis  fiimni,, 
Sc  copilacum  verificacnr,vt  per  AlH.dec.id5.ficiK 
in  cafu,de  quo  agebacuc  fuit  ex  i/s  impedita  iitpii- 
datio  inlirumen'ri,&  dcindC  copilaco  procelTu  ab- 
foluca,dc  conrradus  stfcilTus  ea  allegatis , edere* 
te  tunc  Reg.Conlil.Matco  Antonio  de  Pontc,p^ 
nes  Scodes'  Adiiarium,  fub  patrocinio  quen.  mtt 
patrui  Fabi  j dc  Falco>dc  fic  et  per  viim  preuenrio- 
nisucfpcClu  vcr6,qadd  etnfa  inftrametalis  fit  cri* 
min.'itis,iuic.iincmCCauenCiniit.idd.n.i4.qacm 
fcquitur G.iltcrjn  prax.inftni. 5.p.rob.^. i.  qui- 
uis  Fr.anch.dcc.5  55.mi.7.reneatuion  cITe  omnino 
criminalcm,fcd  melius  Idem  in  dcc.idi.nu.d.  fiib 
diftindionc concludit  n.i  ^.idnc  efle  ciuite , quo- 
ties fors  ptincipilitir  pernetur,  Sc  in  coafcqnen- 
tiam  ad  |^ni,fed  quonCs  de  periurio  prineipalirCr 
uadaicTur,  fc  in  cotifequentiani  de  debito, iuxid 
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foma  traditam  per  Ticcagl.mpm.ciuil.c.i.n.n* 

ctit  tunc  omnino  crimiiialiS)&  noccafu  intentato 
indicio  ciiminalncit  vt  in  cafu  prarmiilo,  fuperfe- 
dcbiiut  in  caufa  cimii , vt  moris  t ft  cbfanari , 

Gc  eptimd  dcci/ioncs  procciTcriint,  Didac.de  Ma- 
n inaddatd Conf.Qi:(^reLdec.^.n.ic.  Thoro. 
Inftrumcniu  an  polTn  pivfcntari^  via  Ritus  liqui- 
dariiiiinco  tuent  per  debitorem  quid  fadh  pro- 
mi(rum,vr  in  cafu  contingenti  fuerat  in  inflrumc- 
lo  promifla  ratiflcatie  venditionis  tcudt  per  filiu. 
alienati  per  eius  matremituit  tam  per  M.C.  V.qua 
per  S.C.dccifum>  qu6d  tici  & ita  fuit  debitor  con- 
uentus  condemnatus  via  Ritus>Fcanc.Ant.dc  lu- 
dicc  Rober.  in  praede  liquid,  dr  ciequut.inftcu. 
confid.  a.poR  num.d.m  G.IaPaul.Galtcran  pradl. 
Ciim.infti  um.j.primx  par.n.io. 
Inftruincmumconfedtum  extrd  Regnum  an  pos/it 
piatfentari  in  M.C.  V.licet  concludatur, quod  noh 
per Ftcc.in  tr.idl.de prarfen.  inftrum.in  j.p.nu.iS. 
tamen  ibi  refert, vidilFe  in  M.C.V.  prifentari. 
Infttumcntum  fadium  coram  ludice  de  aliquo  con- 
tradiu  habet  exequuiioncm  pacatam , proinde 
fuit  iudicatum,port'e  pradentari , licet  reus  petie- 
rat abfolutionem  a iuramcnto,quia  non  eO  necef^ 
tirium  iuramentum  ad  hoc  fi  ell  p^ale,Frcc.de_< 
prarfent.inftt.p.6.n.  1 4. 

Inftrumentuman  posfit  liquidari  pervenditorcim, 
agentem  ad  pretium  reivendit.i',necaliicrrepul- 
fumiconuento,cx  quo  non  tiadiderar  remarnius 
pretium  pcti)C,quard  ludex  ex  r.fficio  fuo  potrrit 
ipfum  adlocem  repellere,ex  quo  .^it  fine  adlionr; 
luit  in  M:C.V.pronunciatum,ponc  liquidari,Ii<  et 
in  contrariam  opinionem  fe  concordet  multis  ra- 
tionibus.Frcc.de  prafent.infir.p.y.q.t  n.iaid  4. 
Inflnimentum  an  posfit  pr^entari  per  procuratore 
cum  padlotfuit  iudicani  in  S.C.qndd  non,  nec  ac- 
cufari  ptzna  oblig.iiionis, Fire.de  pi^fent.  infiri.'. 
p.  M.q.j.n.S.circainciifationem  pana- obligatio- 
nis per  procuratorem  faciendam  traditur  optima 
cautela  pcrCarau.in  rit.a8i.r.u.7.  dum  decesfio- 
oacio  loquitur,vt  ipfc  coftiluatur  procurator  pri- 
mitus ad  exigendum, & obligationem  cafiareum, 
qu6d  fi  reniiens  fuerit  ad  pcriiam  obligationii 
incufanduin,?c  accufatam  exequi  lacicndum,po- 
nens  cum  in  locum.A-  vicem  fuam,conftiiurns  eu 
procuratorem , vcluti  in  rem  fuani . ac  cedens  ei 
omne  ius  , omnemque  adlionem  , &c.  & hec 
cautela  indiftinClc  feruari  vidi  in  hac  Proufncia., 
Calabrix  Citra>vt  posfit  inrufari  pena  obligatio- 
nis per  procuratorem , quod  fetus  eft  Neapoli . 
Io.Bapt.de  Thor.l.C.Ncap. 

InRrumcntum  quod  prirfcntatur  debet  efle  vitra 
vnciam,non  autem  infraitamen  refert  Mari.Frcc. 
de  prxfcn.inRrum.patt.i  t.num.i.vidilTe  ali.is  de- 
cretum Prxfidis  S C.quod  fi  de  Pylo  Curia:  efl,q, 
alias  fuerint  prxfentata  ab  vncia  infra, quod  Riiu 
non  obftame  procedatur  ad  interrogationem  in- 
Rrumenti  in  illa  Curta, in  qua  fuit  hic  Aylus,&  olv 
feruantia. 

Inftrumentum  locationis  anpof$itpr.Tfentativii.. 
Ritus  M.C.V.  per  locatein  contra  conduClorcm; 
concluditiir,qu6d  non  pcr.hf.iri.Frcc.  de  prxfenr. 
inftr.p.y.q.p.  aam  ad  duo  potifsiraiim  locator  te- 
netur .f.ad  traditionem  pofFefsionis  rei,S:  patirn- 
rip  preftationcm,&  licet  fuerit  diiSn  de  poflcfsio- 
ne  tradica,nonpct  hoc  cenfetur  liquidum, ex  quo 


qui  locat  videtur  faClum  peomiteere,  hoc  eft  conii 
dudtorem  vii  Itui , quare  potius  illiquida,quam.> 
liquida  inPtumenta  ipfa  efle  cernuntur  > dt  ita  bis 
obiinuillc  latetur  Ftecc.  vbi  (upra  n.  lo.vndc  ho 
did  cxptcfse  rcnunciatur  patienti*  non  prxftitx, 
vt  liquidan  pufsic,  8c  hxc  eft  cautela  Jocatorum, 
vt  late  per  Franc.Ant.de  Iudic.Rober.in  praCb.de 
liquid.infiruin.in  confid.  i.ii^.cum  add. 
Infttumcntum  anposfir  liquidari  via  Ritus  (nanx< 
iuxta  Cuft.  Regni  requiiitur  fubfciiprio  duorum 
teftium  in  inftrumento  continente  libram  auri) 
quod  licet  rcfpcdtu  capitalis  non  excedat  libram 
auti,aiiamcn  rcfpcClu  tertiarum  dccutlatummac 
iorem  (uinmam  contincbaiifuit  in  S.C.  decifum., 
ad  relationem  M.C.  V.  in  caufa  Petii  Romani,  J 
poslii  I iquidari,quia  fuit  habitum  pro  veroiCoft, 
Infttumcntorum  robur  refpiccrc  tempus  contra- 
Cius,tat6  magis  ciiin  in  cafu  ifto  valor  .innuf  prj- 
ftaiiomsnon  excedebat  fummam in  Conft. mcn- 
tion.-.tanl.Rcg.Tap.inannot..ld  Conft.Iiiftrumen- 
torum,nu.5.  vbi  fubdit,fi  fetus  cllcr.refultarct  in 
faiiorcm  dcbitoium,qiii  ob  moram  foliitionis  fa- 
cilius procur.ircnt,vifummtidConft.t.ixataauge- 
reiur  lingulis  annis , & nuquam  liquid.itcntur  in- 
ftriimenra  prireitu  folcmnitatis  omifiie . hoc  cA 
teftium  fubfcriptioaum. 

Inftruiticntum  an  posfit  rcalFumi , in  quo  Notatius 
folus  viuitjliiit  decifum, elFe  rcaftunicndu  in  cau- 
fa dotium  Aoiitx Petri  Antiiiii  Toialtj , Pcriin. 
in  add.ad  Conft  Inftnimcntotfi  robut,ini  ip.de  rr- 
alIumptione,cuincirat  Maxil.mConfuet.Bari  tit. 
de  fid.inftrum.§.coniingit  aliquando.  II.  16. 

Iiiftrnmcntiim  liquidari  nequit , fi  a dic  iiatiuitatis 
adionis  funi  cl.ipti  anni  ao  Sed  ordinat ic  proer.- 
ditur  iuxid  ri  1. 1 67.  Nota  quod  ifte  ritus  hoc  mo- 
dotvbi  l.icob.  Ancl.de  Bot.in  add.incip.  vide  Lof- 
fred.rcfcrt,qu6d  in  S.C.de  anno  i faS.  de  Mcnftj 
lanuarij  ;n  caufa  cuiufdam  Septembris  decretum 
eft, quod  hxc  verba  a dic  natiuitatisintclligantut 
a die.quo  fuit  actio  cum  effeCtu  nara,ideftadic,i 
qua  intentari  potuit,  quia  illa  vctba  funt  cum  ef- 
feClii  intclligcnda. 

Inftrumcntum  non  poti-eaflimiiiprothocolloNo- 
cari)  monui,nifi  ad  minus  fupeniiuant  duo  de  ce- 
ftibus.qui  (iierunt  rogati  in  contraffu.vel  ludex , 
& vnus  tcftis  iuxta  Conft.Regni  B.iiulos  on:nes,§. 
exterum, & hoc  fine  licetia  Regia.S:  decrero,  vcl 
tjiiod  faltim  fuperuiuat  NotariusA  vnus  teftis,& 
lic^ihocvltimum  non  dicat  Utera  illius  Conftit. 
tamen  S.R.C.itd  decrcuit.vt  ilii  ilixit  AIB.  in  vei  f. 
terri6qu;ro,col.tfaidm  in  tali  cafu  Notarius  fun- 
gitur vice  duarum  perfonatu  .f.  Notarij,  & vnius 
ceftisaium  citat  Vinc.Maxill.in  Confuct.Bari,  iii- 
bric.de (id.inftr,$.  contingit  aliqnandchnu.i.  Vm. 
dec.t.n.4.verf.inim6  Afflitl. 

InftrumeDtum  an  exequi  posfit  etiam  adjiiftjntiam 
Aftoris  petetis  ccnfusif^  laudemia,  pendente  ic 
fcisfione  ipfius.fuii  dcctfum.qudd  fic.Frantb.drc. 
5 7 j . Afda  determ.  ito.Maftril.dec.Sicil.ido.n.ij. 
fk  1 9.Giurb.dcc.Sicil.  ioo../<)»at.'j>4r.re/of.for,t.  i . 
refol.i6ji.i^J{er.7derlm.contr.fi>r.c.xi.H.7.e!r  i !. 
Inftrumemum  obligationis  fadtum  per  aliquem  lu- 
dentem de  aliqua  fiimma  fe  obligantem  colhifoi  i, 
defendes  ex  caufi  ludus^in  iure  fubfiflattfuii  <ir  - 
cisu  in  S.R.C.nullas  vires  h.ibere, nec  aliquo  mo- 
do valeiciTt  refert  Paiis  dc  Put.  in  tradt.de  ludo , 
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Viu.in  S^lu.comnmn.opiQ,in47i. 
opin.in  ludo,a>t.&  Faruuc.  in  eiiu  pcax.  ch.n.tit. 
da  var^  dincci.ct’iin.i].  i op.p.C.n.ioj.Mfr/m^fc. 
Ijumj.  1 44.«.  np^t-quod  procedit  mdomo  ludi,  fe- 
tui ex  pra  domum  > vt  prooat  de  euH.q.6. 

InfttuiiKOtuiT)  ptffcnutum  per  hxredes  creditoris 
in  M.C.-V . poUit  liquitUci  via  Ritusiii  Curia^ 

pcoTdbunaii  edente  tiicrir  m promptu  oppoii* 
ta  exceptio  Utis  pcndcciat  in  S.C.cz  quu  per  prius 
percoidem  hxredes  hsiucrat  intentata  inS.  C. 
petdnces^ondumnaii  debitores  ipfusi  ac  alftftnt- 
[iam  pr(lUriiCoiwliiditur,non  pofle  procedi  ad  li> 
quidationem , exilicotcetccpuonc  litis  penden- 
Tix  bppo(itaa&  quamuis  perM.C.  V.  non  AulFet 
adinlta  inhibitoria  S.C.  tamen  lim  fecuddni  con> 
clufa  decifum  in  S.  C.  vt  non  poflit  procedi  ad  U* 
quidationcnvRober.Maranx6C)9.  IlluftriillmuS 
Uominus  Vicerex>  vbi  in  fine  ait , & ita  tiiit  iudi- 
dacdin  per  S^Cfic  paritdr  obtinui  pro  meo  quon* 
‘dain  obrecaandiiliino  Genitore  Matthxo  de.a 
Thbro  > cuius  aiiiiiia  requiefeat  in  pace,  aduerfus 
liquidationis  -mAmincnti  citationem  laciam  per 
Camillum  Mondciluin  > exifiente  pendentia  litis 
tn  S.  C.  coriifi  Regio  Cnnliliario  Marco  Antonio 
dc  Ponte^n  Banca  Amatrude,  At  fic  romniunitcc 
libdiipradHcatur.Io.Bapt.dcThor.l.C.Neap. 

I nftrumentuin  anpofiit  liquidari  comta  Vniuerfi- 
tatein,.^  particulares  proprio nomincfcobligan- 
tes.qui  vedidetunt  certos  annuos  introitus  alicui 
pro  certo  capitali  duc.joooaid  rationem  decem^ 
pro  cctenario.paiSlo  appofito.qudd  Intra  qiiaiuor 
snenfes  debeant  ipfi  Vniucrfiras . A'  particulares 
impetrare  Regium  dTenhimiquo  termino  clapfo, 
& co  non  impetrato, voluerant,  quAd  inftnrnen- 
tilm  pro  tora  fumma  poflit  pro  liquido  prxfenta- 
ri,A'  Kaberetdr  pro  reicitlo , ac  fi  fadia  non  fuiflet 
aiciidirio,^:  demiim  faftocafu  prxdictr  refi  isfio- 
his, 'itaris  debitoribus  ptxdidlis  propri'  nomine 
pro  Jcbito,an  de  iiite  procedat  ra’is  ref  isfio,'fi]ic 
decifum  per  M.C.  V.quod  flante  eius  inflramcnti 
llliqnidate  , non  poterat  procedi  fccunduraj 
tertmm  Rirusifcd  debebat  prius  citari  fiipcrpa- 
fto , an  aflenfus  effet  impetratus , nec  ne  ,Incer. 
Auth.in  tradl.de  pr^fen.inflrumaid  fotm  Rit.vetf. 
cafus  figuratut,incip.quir.Ritus  didlat,£d  1 1.  in- 
ter opera  Marini  Frec.de  prxfen.inflrum. 

loftramentum  an  probetur , fuiffe  teafTumptum 
mei  in  formam  publicam,  & ex  hoc  posfit  iterum 
teaffiimi  pcrveiba  illa  reperta  in  fcheda  protho- 
colli  Notario  mortuo, ludice,  & teflibus  in  imar- 
gine  Schedx,ftriptum,fiidluniA  asfignatum,  Aft 
«ift.in  Conft.Baiulo$  omnes , no.70.  difputat  latd 
artieniuin  proiAc  contra, Ac  tanddm  nu.7j.  aflerir, 
vidifle  antiquos  Ragios  Confiliarfds  hc  determi- 
fiaffe  hancquxflionem.vt  conCderarenir  effedhis 
illius  Apoflini;,videIicdt  faaum,&  asfignatum.vt 
fi  eflit  quxflio  fllper  falatio,ei  quo  Notarius.vel 
hxres  dicit  fa'aum,vel  asfignitu , Ar  ideo  petierit 
fatariurrapars  vet6  negaret,  habuifle.  Ac  tunc  non 
flabitur  diSo  Notari;,quia  de  eius  commodo  tni- 
dbriir,  fi  verA  ttadletut  de  co , quod  non  intereft 
Notario, V tunc  iMa  verba  probant',quAd  fuit  ft- 
fiuraiiAc  asfignarum,  quia  Notatius  ttteftatur  &• 
ftum  proprium , Ac  hoc  quando  non  agitur  de  te- 
afiqroendo  tUud  iafltttraentu  fteiibn;ud  it  agero* 


tur,  vt  iterflm  reaflhmacur  ex  prothocollb  in  fb^' 
main  publicanhille  rogicus  pro  comuia  fetnel  luit 

. afliimpnin  m publicam  formam , &'  asfigna  tu  ira, 
parti,^  tunc  ex  hoc  folo,  qu6d  ibi  feriptum  efl  m 
imargine  hdlum,  & asfignaram,n6  poicft  tcalfii- 
mi  monuis  ocnnibus,vc  euiteiut  materia  lalliuus. 

Inftramcntuman  posfit  vu  Ritus  liquidari  contra^ 
mattem,Franch.in  dec.t  dd.in  fin.telert,  vnum  ex 
Confiliarijs  dixilTc , vicicn  pofle  liquidai  - ; fcd  in 
contingenti  cafu  refert  Pomp.Batt2glm.1n  add.ad 
Cyrain  l.qui  in  potellatc,C.dc  in  ius  voc.S.C.con- 
trarium  dctcrminaire,remittendo  caufam  cidcirai 
M-C.  V.qux  decicuerat,qu6d  procedere  tur  ordi- 
nant. 

biftcumentum  an  posfit  liquidari  via  Ritus  M.C.V. 
contra  filiumfainilias  obligatum  iniimul  cum  pa- 
tre,, Ac  rcnuocianccm  beneficio  l.i.quod  cum  co , 
&c.motcuo  patre  abflineniem  ab  ipfius  hxrcdi- 
ute;liiit  in  M.C.  V.  decretum,efle  piocedendum 
vi.i  ordinaria.  Ac  interpofita  appellatione  ad  S.  C, 
lictt  luifici  contra  decretam ditfx  M.C.dccifum, 
ede  procedendum  via  cxcquuiiua,in  reclamatio- 
ne tandem  tiiit  confirmatum  decretum  M.C.  V. 
vt  nouisfimi  tradit  Molf.  in  conC4.  imprelT.  poft 
Commcnt.ad  Confuet.Neap.vbi  n.47.ponit  deci- 
fioncm,Ai  melius  in  conf.aa.vbi  n.i  d.&  fcq.ponic 
multas  decifiones  S.C.dehoc,A  inCofuet.Ncap, 
par.S.q.f  .nu.i  {.  Pafchal.  de  vir.patr.  pot.p.i.  c.6. 
n.n6. 

Inflrumentiim  ccnfasvitalitij  anpQsfii  refeindiob 
tertias  non  folutas,  & qu id  ob  alienationem  ror- 
poris  fnppoliri  in  conftitutione  ipfius  ccnfus;con- 
cluditut,  pofle  tefcindi.A:  ita  pluries  t.im  per 
M.  C.  V.  quam  per  S.C.fuiflc  decifum,  nouisfimi 
tradit  MolfVin  conf.A.  impreflb  poft  Commen.  ad 
Confli ct.Neap.n.  i p.vbi  in  fine  tradit,  audi ui(Ie_,« 
ftiiirc  in  reclanntione  rcuocatum  primum  decre- 
nmi  S.C.&  fuilFe  prouifumjfolueiidas  ellc  tertias 
dcciirfas.iamcn  dc  veritate  videnda  efl  deofio 
Tap.fupri  cod.verb.c6tTa(flus,de  qua  ipfe  author 
non  mcminit,furti,  quia  eodem  tempore  fcripfe- 
raiit  eorum  volumina  .A’  quid  in  Curia  Archiepi- 
fcopaliNeapol.  vide  Epifeop.Jfetn.  in  emspra*. 
c.  I S.num.6.diccntera,l'mllc  decifumjnon  pofle  li- 
quidari. 

luflramcntum  an  posfit  teaflumi  ab  alio  Notario,fi 
principalis  Notanus rogatus  ertet  abfens,A  m 
pofle  hofliumderentusifuit  dcafum,  qu6d  fi«,  n5 
qu6d  ipfe  Notarius  dtcat,fe  togatum',  Aifl.dec.^. 
Ant.GabrJib.i.tit.  dc  prob. conci. j.n.}4'Tap.ln 
Conft.Priuilegfau1.f4.Ric.collca.dec.18cA  f6i- 
Fab.in  cius  Cod.titale  fid.  inftr.  defin.  18.  lallet^, 
racematt7Jt.9- 

Inftramentum  rcaflumptum  per  alium  Notariuira. 
an  liquidari  pofsit  deficiente  citatione  principalis 
in  reaflomptione , non  probato  ftilo  Notarij  de- 
flmai,attentaq;  rcafliimptione  illius  inflrunienri 
teafliimpti  a quadam  cattula  in  fafciulis  Notari; 
conferuata,noDalitirin  prothocollo  regiflrata.., 
non  tantum  claufularam  excquutiones  extende- 
do;fed  claufulas  fubftantiam  Conrraaus  annede- 
tesjfliit  per  S.C.impedita  liqnidatio  purdifia  iii- 
firumenti  realTumpti , Ftanch.dec.f  «7.  Riccacol- 
Ied.dec.i;aa. 

IfifttumAtum  an  posfit  liquidari  in  Curia  Baiuli.cir- 
«imifcriptis  rationibus  allegans  per  Reg.Tap.  ii> 
X Ri- 
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Ritu , Itcffl  quod  R debitorett  de  ioAtum.  liquid. 
p.£.dc  lcq.&  D.}i.vctf.Ktc  articulus  cefcttifuillo 
decifum  per  R.C.S.qu6d  no  licet  liquidari  inftiu> 
menta  in  Curia  BaiuUon  cauia  vectctc  inter  Vni' 
ueriitatem  Catanzai  ij,&  Czfarem  dello  Nobito 
dic  I4.1ulij  i6o4.te>'cicnteD.Oidacode  Vera. 

Inftrumentum  liquidari  non  potcA  clapiis  annis  ao. 
a dic  natiuitatis  adlionis,iuxa  Rit,\l.C,V.i<>7.  & 
ibi  Carauiu,fcd  via  ordinaria  agendum,fublimi> 
laturuioii  procedere  in  inftrumento  ccafus  ccfpe- 
£tu  tertiarum  , quoniam  etiam  poft  ao.  annos  li- 
quidari potcil)  Oc  it^  pluries  fuilFc  rcruatu  in  S.C. 
refert  Frcc.de  fubfcu.lib.a.  ^.pluribus  autem  mo- 
dis>n.57.f.i  rj.eum  citat  Carol.Grimal.  inadd,ad 
pras.M.C.V.Tartagl.incap.i.incip.  ftilus  Cunz  > 
verOHa  duodecima. 

Inftrumcntum  facere  debitor  licit  teneatur  ad  in- 
Ihntiam  crcditons  petentis  illud  fieri>an  aucenu 
(.luiguarentigia  i decifum  tuit  per  S.  C.  in  antio 
1 Coo.  de  menie  Septembris  aiSrraatiuc  contra^ 
RIpho  liiim  TciizlabotiSi  Vifeon.  ad  Franch.de- 
ciudif, 

Ir.itra.ijcntum  certomm  annuorum  introituum  pro 
certo  capitale  fhpulatum  cum  aliquibus  part  icu- 
lanbts  alicuius  Terrz  proprio  ipiorum  nomine , 
priuato,&  principale  fc  obligantibuscu  patio  rc- 
fcilTorio  m fptma.iuxti  Ritu  M.C.V.an  liquidari 
poiTit.li  probatum  fuerit  per  obligatos>pccuniam 
vctCim  fuilFc  in  vtilitatem  Vniucrlitatis.obftante 
eriant  nouclla  prag.  i a.de  Admin.  Vniucrf.  vbi  in 
fine etprefsc prohibetur,  (imilcs  contradhis  per 
particulares  ficti  abfq;  Regio  alTcnfu  fub  pfna_> 
inualiditatis.nam  videtur  per  indi  retium  cor.tta- 
ueniri  difpoUtioni  alterius  ptag.ptohibentis  Viii- 
uerfitatibus  pecunias  accipere  abfqiRegio  alicn- 
fu,&  fuccellluc  madarur  in  ea,  eos  non  niolcftari, 
quanqnam  ei  iutis  difpofitionc  cautum  Iit, pecu- 
niam mutuo  acceptam  per  Siiidicos  Viiiucrficatfi, 
fi  conuerfa  fuerit  in  eorum  vtilit’.rem,&  Sindici, 
& ipfe  tenentur, l.ciuitas,vl, iDD.ff.fi  ccr.per.co, 
qicontrahctis.gratia  vtriufq;  contrahere  vidcnir, 
per  e.t,qu9 tradit  Montan.in  prag.a.n. ifio.cn  feo, 
de  Admin. Vnmetf.vbi  num.i  iS.refert.qiioinn-lb 
piobettir,pecunia  verfam  fiiilfe  in  vtilitate  ipfai  C, 
noc  cft  naturaliter , vel  prifumpriiit , non  tamen 
procedit  in  particularibus  accipientibus  pcainia 
nomine  ipfanimicilm  non  ad  cas-fcdad  .Sindico', 
& Officiales  fpeticr,  ficut  ibi  Monfan.  confirmat 
n. .. .Verum quia confimiles conrratlus  ordina- 
rie celebrantur  per  diuites  particulares  fub  nomi- 
ne Vniuerfitatis.vei  ipforiim^Sc  pecuniam  in  rmu 
«tilitatem  afTerebant  vertete , proinde  ad  cuiian- 
du  fiaudes  iuftisfime  rahs  prodijt  Regia  promul- 
gatio,anBu!lasfimilescontrattns,.V  eximes  reos 
ab  obligationibu5,fcd  vt  huius  rei  plena  cognitio 
habeatur  puto,  fic  fub  diffintlione  procedendum 
fore,nam  aut  vere,  & rcalittr  particulares  coram 
proprio , & priuato  nomine  pecuniam  accipiunt 
fub  vfuris  mediante  inflrumento  ab  alijs  homini- 
bus,&  tunc  fi  tales  obligati  pcainia  ipfam  in  vti- 
litatem Vniucrfitatis  conuettuntun  quo  credito- 
ris voluntas  non  a'it<r  concurrit  eiprcfsc,  nec  ta- 
citi?,tunc  fiue  collufiu^ault  dolosi  aftii  fuerit , ob 
metum  forti  denegationis  afTcnfus  nil  creditori 
ptf iudicium  afferte  debet;dolus  .n.  alterius  alteri 
nocere  no  debet  J,elc%o,$ii  abfentfiff  de  noxa{. 


& ex  dolo  veditoris  d6  tenetur  enpcor,Uunia>$. 
ci^tot,£de  pecuUura  dolus  cuiq.  fiuis  nocet,  l 
l.n.dcdol.  tnal.  czccp.  & fic  non  debet  creditor  •’ 
fuo  iure  fraudari , & bonis  fpoliari , (cd  vetius  io  , 
pianudicium  ipforum  obligatorom  damnum  telv* 
aere  videtur.  Aut  .n,  fi  non  expre(si,lidtiiii  tadtd 
tale  inflrumentum  conficeretur  per  obfigatoi  eo>  '. 
lum  priuato  nomincifed  rei  veritate  in  beneficio 
Voiuctfitatis,accedente  tacita  creditoris  votui>- 
. tatc,quia  dolosi,d(  in  fraudem  ptagmaricK  agere 
cernuntur, probatifqi  fraude,  & dol»  qui  ex  coo- 
icduris  recti probatur,iuxiagUni.&  elwantec, 
vbi  DO.ff  de  dol.laci  Tiraq.dc  rctcaii.|lb,  i .§.a^. 
gl.  I .num.} ; in  alijs  lucis  citatis  pet  Fuicum  in 

ling.i  4fi.linF.procedeict  vtiq;  ciufdcm  ptagma- 
ticxdifpofitio , hinc  eft , quid  in  occurrenti  c^o , 
ventilato  in  M.  C.  V.  ad  infbiitiam  I&Mlz 
gliardz  creditricis  procertafumina  pecuniaram 
capitalis , & tertiarum  ccrtoium  particulatiuitv> 
obligatorum  Vniuctfiratis  Terra  Cicciani , pra- 
tciuicniisliquidaie  facere diihim  iofitumcotum 
contra  cus,iuxta  Ritum  diilzM.C.ob  lertias  dp* 
curfas  citari  fecit  reos  ipfos,qui Curia  pro  Tribu» 
iiaii  fedeme  prodiisciant , pecuniam  ipfam  rece» 
pi-mfuificnommc didat  Vniucrfitatis, & in eiui 
v:ilir.atcmvcrfam,didainq;  creditricem  alias  pet 
fiias  litciasintctpellairc didam  Vniueriitatcmad 
foluerdum  t:itias,&  ab  ea  nonnullas  quanii rates 
pcci!  nuruir  alias  rccepilTe , & eidem  quoddam» 
depolitum  pccunia.ra.m  didj  Vniuerfitatis  libera- 
tum,vnde  es  ijs  comesuris  apparebat,  contrafli 
ipfum  fu  ifle  confefrum  contra  formam  di  17*  Re- 
gi.T  pragmatic*,quaproptcrannullari  debuerat, 

Af  ili  taffa,  relatione  in  dilfaM.C.perludicenu 
Cithera  decifum  fuit.vt  ordinarie  ageretur,  ppn^ 
Tcrraccian.  .“.d.Mag.Non  tamen  mirandum  eft, 
fi  ad  ipfiiis  nullitatcm  proteffum  fitaium  ex  aflis 
dare  conflabat, dil7um  inflriimaitum  faifTe  reno^ 
natuin  depcndcb.it  ab  alio  inflrumento  altas 
rcfcilTb flipiilaro  antedilfam  piag  naticam.  A:  in 
confimili  cafii  memini  ( dum  in  fiuitate  Theam 
IiidcJ  Ipittcircm  ) vidilTc  refcdptum  Exccllen- 
tislimi  Pioicgis  concedentis  dilationem  ad  fol- 
uendum  cerris  parricularibus  obligatis  proprio, 

& p:ieaio,piincipa!iqucnon)jiic;'namdr  fiin  in- 

flrainemo  nulla  mentiode  Vniucrfitatc  fiebat, 
fcnpmris  tas»m  produfiFis aFpotebat,diSam  pe- 
cuniam Tctfam  fiiifTc  in  eius  vtilitstcm.ci  aiTenfu 
rotisflmuni  defuper  evpcdiroad  ^flaotiam  ip- 
fius , & per  folu  tiones  fadas  de  terti js. , Ar  fic  ex^ 
quutum  ingenerati  dilationcadfoluendumolim 
concclTa  Vniuerlitatibus  per  ExceUcmisfimmiu. 
tuncRcgm  Ptoregem  Comitem  Icmcnfiumiu» 
niorem.intcgrjtatcdcicntiaA  prudentia  ornatiT- 
fimuni.Io.Bapt.de  Thoro  fC.Ncap. 

Inflrumentum  liquidari  an  posCt  iuxti  Riniou 
Magn*  Curi*  Vicari*  flante  pendentia  litis  co- 
ram Arbitris  elcflfis,  per  cteditqtem  , & debi» 
torem  , tam  pfq  cai^  crediti  ingnimeurali. 
ouam  aUarum,  Acquid  fi  fuiflci  talis  litis  peo- 
dentia  tantum  allegau  Curia,  >to  Tribunali 
r fedcnte.nec  afitet  proceffiisjcoiqpromisfi  m». 
feniatus  ob  malitiam  creditoris  ilium  occupanestf 
ob  ouodnec  copia' haberi  potuit,cafus  ruenif 
elapfisannis  inter  quond.  Videntium  de  Thot* 
patpium^iHuein  vigote  iA^iuunti  It- 
quidi 
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,quidi  ftipAUri  cum  qaon.Io.  Tcoiano  de  Atzano  S.  C.  & fic  adinilic  exceptionem  litis  pendentis 
. *iro  qupnd.  Marghatitz  de  Thoro  pro  dotibus  corim  Atbiiris,  & quidem  iuridicc,  compromillb 

ipliusxSc  inter  did^  Marglurium>cum  inietue-  m-iuiato  pendente  altero  ex  conipromit  tentibus» 

tu  crus  fecundi  viri  Io.Pauli  Fidelis  V.  I.  D.  laitu  non  potent  altcrutnconuenirc,dt  Ii  fecerit,  ob- 
fuerat compronulTum  in  polTe  duorum  Arbitro*'  ftarct  exccptiolitis  pendcnrix  coram  Atbitnsj 
lum  eleClorum  per  eos  > tam  pro  debito  contento  qux  coram  ()i  din.ino  potent  allegatidta  lir.gula- 

ininftruroento  aquam  pro  debito  iplius  Marglia-  ntir  Paul.dcCalt.ee  Ijif.in  l.fi  pccuniaraiS'li5ert. 
rita:  eicaula  alimentorum  ei  pei  didluin  Vincen-  pei.quos  citat  Ucllac.iiiteicomm.opin.  tjt.  dere- 
tiara  pr£Hitorura,&  paideote  decifione  Arbitro-  cep.  Atbitr.ii.8.  vl«  fubdit,  quod  eo  cafu  compro- 

lumparsipliusMargharit;  proccllum  ipfum  oc-  milium  habet  etheauam  ratione  iuramenti , de 
cupauerat,vt  tempus  labetctur,dc  proinddnulla  demum  ex  fcntentia  Arbitrorum  otitur  aflio,de 
aha  failta  prorogatione  ptxfcntauit  inftrumetum  cxccptio.l.ne  in  arbitris, C.de  Atbitns.Cicterilm 
liquidum  inM.C.  V.& citan  fecit  dithim  Vin-  quando  non  adcllciiuramcntuni,iieq;elletftacu- 
centium  fuper  t nore  inftrumenti  eadem  Mar-  tum  validans  fenrcmios  Arbitrontm,tuncnon_» 
gharita  vti  luitic  ,de  curatrix  filia; minoris  dicti  obftaret  exccptiolitis  pend.cnrie>fccundumPauL 
quond.Io.Trouni  primi  viri,&  fic  per  M.C. V.de-  de  CalVr. vbifupri , lic  procc.iit  opinio  contra- 

clarata  Cutia  pro  Tribunali  fedente  copaniic  ip-  riajat  in  cafu  nolito  vitra  Itarutuin  nnmicipalc  fi- 
(c  Vmcentiusallegando  liris  pendentiam coram..  tuarum  in  pragm.  odu,dc  Aibicr.pcrquod  datus 
Arbitris , nec  pouue  habere  ptocclTum,  aut  illius  potcAas  Arbitris,  iminn  k iurifdictio , Ann.in  al- 
copiam,  ci  quo  in  polTe  aducrfatij  reperiebatur , Ieg.7a.n.4.indc  ludiccs  delegati  elfe  ^identuracr 

dc  itii  protettabatur  de  impedimento,  per  ca,quae  cedit  etiam  comptomilTuiu  luratum , & omni  fo- 

tiadic  Vrfil.dec.ap.n.4.&  f . (ed  hoc  non  obftante  lemnicace  vallatum,non  miium  fi  exceptionem  li- 

_ M.C.  procclfic  ad  liquidacionem.  Si  inte^fita^  tis  pendcnrix  operatur,  & fic  redte,  iudicio  meo  i 

appcllacionc  coram  Citeurafp.  Przfide  Sacr.  C.  faluo  mcliori,proccirctunt  dccifioncs  S.  C.  liilltis 

obtentam  fiht,de  ^ditiis  verbum  fictii  inde  fa-  Citfar  GaUKppJn  praxi  S.C.p.i.e.ix.n.}SJn  mtdia. 

Aa  relatione  in  $.C.  per  Eruditum  tunc  M.  C.  V.  lo.Bapt.  de  Thor.I.C.Ncap. 
ludicem  inciuilibas  Octauium  de  Piccnlcllis,nuc  Inltmmenmm  an  pefiit  liquidari  i cedente  v ia  Ri- 
meritifiimum  Fifci  Patronum  di^e  MCamdiraq;  rus , fi  in  ccflioac  non  fc  refctuaueric  poccftatem 
relatione  i^tttocCircumfp.Przhdem  Vincetiu  liquidandi,  videfupri  verb. Cedens  de  hoc 
de  Franchis  de  omnibus  ptzdi&s  iu(Gt,illicd  di-  pendee  decifio  fiicicnda  iundlis  aulis, 

ligentiain  fieii  de  ^cfiu.Tnd^  habita  fide  A^lua-  Inuiumentum  conlt^lum  extr^  Regnum  certi  debi- 
ti) de  veritate  rci4nandaoit,vt  donec  fuerit  rpper-  ti  alicui  creditori  an  valcat,li  in  eo  non  fuerit  ob- 
tus  procclfiisiludcx  ipfe  relationem  non  faceret , feruaca  folemnicas  CoriRRegni  Inflrumentoium 
& in  huc  ctcdo,iuridicd  ptocellifle,  etenim  com-  robur , eri  qn6d  dCtm  magnam  coniineiet  fununS 
ptomifruin  faSum  de  Iitc  impedimentum  cfl , fc-  duo  tanru  refles  in  eo  dclcripti  fiierant,&  fuccef- 

candiim  Ail1.inConft.S9pecoimngic,fuba].vbi  fiuidatainualidirai^e ipfius  afTenfus defup^rim- 
alia  impedimenta  collcxir,de  quo  cciain  loquiCur  perrari  a debitore  loc  coiuinacr,  liccr  jp  cius  par- 
Mufeaun  prax.S.C.lib.  i.p.z.gl.caufa , n.  ao,  qui  te  fupplicatu,nullius  roboris  ,&  firmitatis  re^e- 

n.}  8.1oquitur  de  fide  Adluari)  circa  impcdimentu  bacur^ib  quod  ipfe  debitor  ad  proinifla  nullo  iu- 

Catis  ad  propofitum.fcd  dcmikm  reperto  proceflii,  re  ct^i  pofict ; contingit  hoc  dubiun  in  caufa  D. 

Scia  Aula  ^Cprefenuto  tcmporctrlationis.de-  Manjloppoli  creditoris D.Ioann is  Villadecanc, 

cifum  fiiit  per  S.  R.  C.  q.  ipfa  M.C.V.  dc  luflituu  Sc  D-Conflaciz  de  loane  pto  suma  vnciaruin  I a. 
pronidcretxx  qiio  procefTus  rcpcnebatiir  in  pof-  millcA’  inllrumcntuin  erat  confcdlu  in  Ciuicate 
fc  didi  laPauli  Hdclis,nec  potuit  prefentati  tem-  Mellanx.vbi  duo  tanifi  tcflcs  erant  drfcripii,  fic  ' 
pbre  Iiquidationis  ob  tale  impcdimetii.Ncc  pari-  Confnctudme  dichr  Ciuitatis  fc  habente , ^pter 
tdr  putoiid  abfqi  ratione  ,pcelliirc,ad  q.  lacit  illud  q>  cx  aduerfo  oppofitus  fuerat  defedus  fotrnica- 
Carau-in  rit,a$$.  n.i.^  impcdimehto in  perfona  tisConli.Regniaca veatteto tali^lefcdn^id debi- 
venientis  ad  excufandu  citatum  ccltancc.  dii  con-  tum  non  reneri  replicabatur . Ad  tuitionem  iuriu 

flat  Curia'  anrcq  difccdat  Curia, admittitur,  quid  didiX).M.itij  iofrafciipca  allegata  fuerunt  iniurc* 

ampliatur  ad  excufacore  milTum,qui  o6  alit«  vc  Adeocreditura  D.Marij  vctumduadumrirq)cla- 

nit,quia  fottj  impcdimentu  durauerat  veniendo  tum  publico  inflrumentOialTcniu  Regio, publicis 
pciiicipalis,A;  probando  cxcufatur  i contumacia,  partitis  Banci,  ac  demum  propria  partis  aduerfx 

fic  apuideri  Ipcrabarur  per  M.C. V.fed  rotu  oppo-  confcIlGonc  vallatu  alfcrtut,vt  nullo  pado  hodid 

ficum  dccidif,proccdciido  ad  inceiTogationcinuI-  friuolis  D-ConAantipuSc  D.Ioannis  fubtilitatibusa 
Ia  habita  ratione  de  allegata  litis  pendentia  cora  fiui  potius  fubterfugi|s  terg  juerfari,  aut  obfibra- 

Arbitcis,.'^  forte  quia  liris  pendentia  coram  Arbi-  ri  pofsit,  quin  fentcnria  Sacri  Confilij,  tam  tiiceic 
tris  non  datuc.nec  inducimr,dixic  Gayl.pcad.ob-  leddin  fauorem  ipfius  D.Marij  lata,  ratiimabili- 

fcni.lib.l.obfcr.i4i.n.;.fcdinterpofir.ialiaRegia  td  cxcquucioni  fic  demandanda ; Ad  quod  fun- 
dectctarioiic db ptxdidis  verbum  fieri  in  S.'C.  dandum,tottant*q;raticmcsaliaspvoD.  Matio 
dcmiim  facta  relatione  per  cunilem  ludicem  dta  allegatx.fatis^iipurq)  fufficeredcbentxrztcrunu 
1’iceolcilis in aula quond.Cunfil.Nicolai  Anconi)  cumnouitd  volumina  quxd.im  allegationum.. 
Gizafclli  in  anno  1 499.  dc  menfc  Odobris  deri-  Partem  acmlilTe  audiucrimipco  virilioion  ad  cau- 
fum  fiiit  per  S.C.rcmhtcndocaufam  eidem  M.C.  fi nccesfitareni , fecundum  veros  imis  tstmiims 

qubd  ipfa  M.  C.  prouidccet,  quod  ageretur  ordi-  illa  diluere  libuit.Duo  mihi  praicipui  prxmitttti- 
natiC.pencs  Pintum  Aduy.M.Cxiiius  procellus  do,Vnum,qubdin  multis  Scriprores  voluminum 
copia  cxutln  Banca  de  MbodeUis  Ad.  Magiflx.  ptxdldocmn,vc  fertur, imer  fe  altercantes  dific- 

Z 1 eunt 
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runtjvt  Cc  pro  pitte  idueilj  coucni  entia  teftimo- 
nia  non  a^tint,&  non  miru:n  quidam, cimi  claram 
D.Marij  iu{facuni>ac  iunisliniainS.C.icntcntiam 
denigrare  pccpecain  niccacur . Aliciuin  verdai'- 
(umpeora  indubicacum  mihi  liippono,  quod  dum 
inftrumemuin  producitur, magna  procoinlurgit 
prxiuinptio , vi  notant  Doctores  in  ea  p.  Abbate , 
devccb.ligniticap.liPapa,de  priuilcg.m  Icito,  & 
ideb  Bald.in  c.i.§,h  inllcuoiciuu,n.a.dc  noi.lcud. 
inquit,ex  inlirunicntoduaa  oriri  przfumptioncs; 
Vna,qu6d  iit  veru. Altera  ver6,qu6d  (it  iolcnme, 
Doc.conf.;d.Prtraradl,conr.js)'  Matlil.in  l.ii  quit, 
n.i  jpjffide  quitftion.Ncuiz  lib.6.Sylu.nupt.n.47. 
verf.Itemin  dubiOiAlcx.coni.i  ifiJib.j.At  publi- 
cam, & folcinue  D,  Maiij  inltruiiicniuin  liquulA 
apparet , cum  fuciit  nunu  publicx  perfunie  cun- 
teuum, fufficiciiti  icOiUinnumcio  roboratum. , 
quo  cafu  cuani  (cciiiidum  IcCluram  Partis  jnfttu- 
mentumpublKUinccnfctur.piout  ad  hoc  P,.rrtin 
adueriam  nbniiullos  Authores citantem .-uditii; 
nempd  Afiniumdecxcquu.  in  prine,  c. 5.  Car  um, 
ric.id/.n.iy.Card.mc.i  dehd.in(liuni.Kcbuli..rd 
Conft.Galla:(iluin.i.  iii.de  Chirogr.  & rcdudl.  le- 
cogn.nuni.i.dc  alios,  fcd  iios,,ac  oorilimilts  Ded, 
Parris  aduerfa;  oiiiiitcndo>bcnd  cum  ea  in  boc  ara 
riculo  concordamus , iciliccr  inhiun^cntum  Doil 
Macij,co  quia  a Tabellione  t.iquani  publica  per- 
fona  cclebratum,verc  publicum,  atq;  folenc  i lU , 
hoc  mihi  apertilUmd  probant  tcs.  & ibi  grauiisi- 
mi  Dodlorcs poli gloC. in c.i.  & tex  in cap.i.ext. 
de  fid.  inftnim.  ic  prxcipue  Abb.ind.c,i  nuni.i. 
poil  Innoc.SpeCul.ii)  lic.de  inllrum.edic.§  7.  nunc 
dicendum, in  a.pac.  A:  ob  id  Luc.de  Penn. in  l.go- 
nerali  3.col.C.detabul.lib,io.ttadic,fcciptur.im. 
publicam  cfle,  quandoTabcilio  dicic,quod  ipfe., 
confcriplit  tanquain  publica  perfona  cum  appo{i- 
tinne  lui  fnlici,  ac  publici  iigni,  vitra  Bald.  in  1. 1 .f. 
cdicioncs,fr.decdcn.rogo  liatur,  Bcllaromb.llb. 
4.  commun.  opin.tit.  1 1.  de  Tubell.dc  fid.inftnim. 
vbi  hoc  lacisfimd  ex  multis  comprobat  in  primo 
tomocommun.opio.pagjuihi  f d7.Cvteruin  hoc 
concradtu  abunsld  hicrunt  pcxdidla  obfccuaca , Sc 
pariter  forma  parcicuUiis  Confueeudinis  Ciuitatis 
Meflanz , quo  in  loco  fuit  celebratus  ifte  conrra- 
dhis>merii6  erit  omnind  veluci  publicus,  ac  folf- 
ais  dijudicandus ; & quamuis  glof.  in  d.l.generali 
mulca  requiCta  pro  publica  forma  rofitriprcrittac- 
tamen  non  omnia  illa  fune  necelTaria  ; nec  vfo  re- 
cepca,ica  Panorm.in d.c.i.n.).&;  feq.delid.inAr. 
5alyc,&  ahj  in  Lcontcadhismu.;.  C.eod.  vbi  com- 
mtlnicfrtradunc;{dUmfubfctipticinemTabellio- 
nisidefcrrntionemq;  tellium  fo|}icere,dilm  igitur 
ibi  viget  Cofueeudo,  concradtum  duobus  teOibut 
, roboratum  tenete  ,&  ita  paslim  ab  anciquislimo 
(empore  fuit  obTeiuatumgiil  aliud  quaere  debe- 
*mus.  Et  Ii  aliqui  pauci  concradius  tribus  fuetihe 
etiam  tefiibus  roborati,hoc  nil  rerecc , cum  bina- 
rius tantum  numeius  Iit  neccllanus,  vc  in  ahjs  al- 
legationibus lacislime  fuit  drmOnftratuni,omncs 
abj  tefles  vitra  didlumbinariumnumenimnoii-, 
liecellacijifed  fupernumerarij  vocantur  > A:  nen_, 
funt  in  conlideratione,ita  Salyc.in  I.in  exercedis , 
n.j.C.ds  lid.inftr.Card.Pacillin conCida.n.}.voI. 
4.  Ade6  qudd  de  veritate , atc|;  folemnitate  con- 
trais vlteriiis  halitari  non  licet.NiI  pqnicus  ad- 
uecfante.qudd  tex.ConIuccudinis  de  priuatis  c5- 


mfhbas  kftpisrtiiridimii^  (plkitapertislinit 
.de  publicis  cc  Concradlibus  didiet;  quam  quiddin 
rubricam  Pars  femper  ucuir,non  aduerces,  quod 
mgruin  cx  iubro,&  c conuerib  declara  tur,fecun> 
dum  comnmnes>«c  vitas  regulas  OD.  de  quibus 
m alijs  allega  tionibusjConiungendo  igitur  tub»i- 
,Ca  cu  tex.aptiusdmm6  verius  alTeuetari  p6c,qsd(f 
millus  pnuacm  coiraAus  valeat.nili  a duobostV<dl 
pluribus  idoneis  tcllibus  fuerit  roboratus;  pt lita- 
tus ergo  116  tenct,f«d  reihbus  roboras  us' valct,v*- 
lun  publicus , A'  hc  nigiu  cum  nibrouonTcnatydt 
liuiWtiiodi  Icnhis  tu  litcra  tex.  applauder;  h6  pe- 
rci;; uius,fed  vligcnnanus(ni  failorjcrifaplettcP- 
du5,cx  icgul.l.Pfautlus,ff.  deaur.&  afg.-teg.Sr  cx 
hac  veraConIsictudinis  leira  neccAulb  fespii- 
tor,nil  atiincre,  tj,  rn  fcqufti  Colbetudine  indta^. 
caucatur.nuHam  p^nam  in  contradit»  prtuatolbl- 
ui , excepto  lidepsEna  fiat  publicum  irtftnjmcn- 
tiim,ifta  fcquelis  f ofuctudb  ( mdieitrmeo)  magis 
preccdentcminc.id.enuclcar.vel  cnm  ea  concor- 
dat,Erat  .11,  dirltim  tn  tcx.Confuct.ad.nullum  pri- 
iiaiumcontr  i.thun  vdete  i hic  vct6in  c.i8.  dici- 
tur.nullam  psrivam  folui  de  contrai  prhiaco,  Jc 
bendii  conrmdlus  principalis  eft  nullus , ergo  A: 
ptena  ibi  appolirainix.not.m  I. non  dubium,  C.de 
leg.  cum  Imul.riibriit  poftea  , excepto  Ii  de  poma 
Iit  publicum  inllnimencum.  Carrerum  publicum 
redditiit  iiiffrumcnitum , dum  a Tabellione  cum 
nuiTB  ro  teftium  celebrator, ergo  reftium  deferip- 
ti6  a Tabclione&i  vti  publica  perfona.publicil 
elficii  contradliim  i & tunc  rcdldp<En.i  exigitur , 
vnde  omhia  concordare  infpiciumnr  in  itfem- , 
qu6»l  contradlus  ptiuatus  bend  rfifiedat  i publico, 
&:  quod  priuatus  non  tenet,fcd  adbibitis  tcArbus 
vcluti  publicus  fuura  fotritur  clFeim , prout  cA 
iAccontrais,dequoagirur.Scdad  quid  in  iAis 
elaboratur, fi  longfuus  vfus  iti  femper  inAmmen- 
tai  Tabclliorie  tansjiiim  publica  pexfona  cura 
duomm  teAium  interuentu  conferipta  publica., 
elTc  dcclaraucrit , spiod  etiam  inAmracma  Partis 
aductfx  ptodui  -peroptimd  probant:  IgrtuT  nil 
vitri  inueAigandnm;  hoc  foliiin  motiuuffl  ponit , 
(ni  fallorjgladium  ad  radicem;  Defedlus  verd  lu- 
dicis  ad  cotradius  cx  aduerfo  eblideraras  nullius 
eA  momenti, qnandoquiddm  intenicntus  ludids 
notuieccITarius ; fcd  fupenttimerartus  in  illo  Re- 
gno cenfetutivbi  Confi.Regni  Infinimentorani,, 
robur  n6  obferuanit : & decretum  Proilionorari; 
iubentis,  ConA.  obfeiuari,  non  obAante  confue- 
tudine  in  contrarium , nil  operatur ; immd  retnr- 
quetur,cum  es  Alo  p^picud  coUigarar.etiam  fiiU 
tempoteConA.prxdidlaminviri<linon  fuilTeob- 
feruintia,  & licuti  per  prius  non  fuerat  recepta^ , 
ita  paritdr  poA  didliim  decretum  ftiit  continuatu, 
vtihArumenta  Tabellionum  cum  intetnetu  diio- 
nim  teAilim  publica  canfcantiir ; vitri  qdod  Pro- 
thonotarius  iliccofnetuchncm  vetuAisImam  de- 
rogandi potcAate  carebat,  & fi  leges  non  ligant, 
qaamd ni.igis  t.rie  Prothonotari/ decretum, iti 
DO.omncs  in  vulg.c.i.dc  treug.&  pac.Soc.iu.c6f. 
■(  z.n.44.lib.).Rol.a  Val.in  tra^hde  lucr.doc.q.99. 
Mcnoch.in  lib.x.de  prxfump.pnefum.i.mi.i. igi- 
tur c6  foniux  idem  aflfimiari  debet  inprxtcnib 
decteto  Prothonotari)  iuriAlitIionc  careris  circa 
conftigcudfnis  dcrog.irfcnem.Enmiucro  officium 
Piothonotarijnen  in  derogatione  coniuctudiini, 

nec 
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- aet  in  cddeib  fen  veiiitar,  fed  in  creatione  No- 
iarionim>Fcec.lto.  i .de  fubf'eu.(le  ofSc.  L(ij>och.& 
Pcocho.n.9.Ditn^.  defugmDoO,tit,deinliriaaea- 

Item  minus  obftar,qudd  aliqua  pauca  inilrumcnta.^ 
plures  ceftes  babere  videancur.vt  hic»  diim  vario 
modo  6c  vfos  iii'  celebratione  inftrumcntoi  uin.. , 
qudd  ptoindenon  fit  vnilorinis  confuctudo  indu- 
ita,pc|r  ca>  qu<e  dicit  N-att-in  conf.) } i.na.6.  cum 
alijsiqux  tbiK  pars  pro  fc  adducit. 

Sed  roj>o  aducetaturiNam  dt  il  toi td  variatum  Iit  in 
numero  telliunt,  iVmpcr  tamen  obfeiuatuin  fuit  > 
iiifiiaimenta  etiam  libtam  auri  cxcedcntiaicum. 
duobus  tcfbbus>S«  fine  ludice  valuifTe.-.v  m!iu)ua 
auditum  luit , quod  per  hoc  iniirumcnta  fubuct- 
tantur.Immb  quOd  ruihn<antur,&  quod  plcium^ 
pcrhibcajir  probationem  > etiam  cx  inftrumentis 
ex  adiicrlb  produdis  plene  colligitur;Prxtrrca  li> 
vt  plurimum  > inilrumenta  hoc  modoi  <!c  lic  com- 
inuimir  iint  celebrata , & eoicripta  a Tabellioni' 
bus.&  dc  raro  cura  maiorttelhum  numero  :erp6 
id.quod  magis  commuiiicdt  obreruatum  tuir,  erit 
attendenduin;lex  .n.  ad  ea,  qua;  frequentius  acci- 
dunt adadlatur  > vulg.l.nam  ad  ea,  n.'  dc  Icg.cx  eo 
autcmiquod  plerunq;  faAu  tuiMonfuccudo  opti- 
md  inducitur ; iuxta  not.  per  Bar.  in  I.  dc  quibus , 
col.d.vcrr.itcm  quzrOiqubd  fiintradeccnniuin^ , 
fF.de  legib.vbi  feciis  dicit.quando  edent  tot  aCtus 
^ro  I dr  contra , fc  non  conflaret  de  obrcruantia.. 
inagis  communii  vt  in  indiuiduo  cx  multis  clcga- 
tdt  decidit  Philip.  Occ.  qui  rogo  Icgarur  tn  cbnF 
1 i.nn.ii.verf.i.lefpondetur,vbi  ita  declarat, om- 
nes DD.haucmatenam  tractantes  ede  intelligc- 
dos;  Viide  ciiin  in  iflo  calii  dc  frcqueatiari,&  ma- 
gis communi  obreruantta  appareat,  circa  binarui 
numerum  abfq;  ludice , nullatdnus  crit  ab  ea  cc- 
cedeodum,*!  liquet  ex  infpedlionc  multoium  in- 
flcumcn rorum,  cx  qua  confuctudo  notoria  habe- 
turujuz  prob.|tionc  non  indiget,Bal4in  L i.coi.fi. 
C.ad  VeUci.i.  fc  in  l.cum  aliquis , C.  de  iur.  dclib. 
Ang.in  conf.  1 40.(la  ratum, coht.  Drc.  in  cit.  conf. 

I i.n.p.vcrf.cx  infpc<5tione,vlttlqu6d  quando  di- 
uerlitas  repetiuirin  aiSibus  ,quifead^nuicenu 
compatlunmr,etiam  cx  tali  diuerfitate  confuetu- 
do  oriri  nonimpeditur,  Annat  idem  Dcc.  in  pne- 
alleg.conf.nu.rj.  vcrf.tcrci6.fc  vlcimb.Ita  in  cafu 
ifto  compatiuntur  ifii  adhis,q,  valuerinr,fc  valeat 
cum  duobus  tcAibus  inftiumenca,.fc  etiam  cum., 
niaiori  numero , & contrarium  non  affertur , nec 
vnquain  contrarium  fuitaudteuin ; Igitur  iuflifb. 
mi  tali  inflcumento  publico  D.  Mari)  vndiq;  val- 
latn  crcdcnslum , .V  flandum  cx  vi  antiquilTnna: 
confuccudinisiquzcx  innumeris  exhibitis  inflru- 
meacis;fcet,vt  dixi,ex  aducefo  produCf  is,fc  ex  fi- 
de N^ariocum  illius  Ciuiraciv,  fic  atceftantium 
apcrtiffinid  liquet ; diim  femper  ici  praiUicacum , 

& obfentaium  Aiiirecomuni  ore  faccnrur,fc  Pats 
inhocnif  iri  contrarium  oflendtt ; tancriq)  magis 
CcCire  debent-oppofitiones  Adueriariorum,quui 
■u  iiiirio  libtt  Conltienidiaum  C iui  racis  Medana; 
exprcfsd  cnunciatur  i qu6d  fune  illz  Confuciudi- 
nes  obranc^A  approbati  in  contradidlorio  iudi- 
cio;elg6  Par$  acquiefcere,fc  filcre  debet  ;omitcjs 
infiipiMd  validitatem eonfuetudinis  non  requiri, 
qu6d  in  concradidlofto  indicio  lic  obtenta;  quic- 
qiiid  ali)  dixennc,eft  communis  opinio,  quam  at- 


reflatur  Soc.  conf.pff.  lib.  i . Cotn.conf.ip  j .vol.  i. 
Vccon.conf.)  i.CTauct.avif.;5.n.6.Bjr.B.il.Saly. 
& ali)  in  l.dc  quibiis,de  Icg.  Arct.m  §.cx  non  fen- 
pto,dcmr.nat.gcnt.fc  ciuiiiiViu.i.itiliimccomm. 
opin.adi.Aiinc.alu  nultrofccumium  dicUs  con. 
fuccudines  lempet  fuit  obtentum , piom  rubncaj 
ipfacii  plene  duitimcnto omnis  ceilat  difhculcas. 
Nec  aduerlaiuc  illa  confideracio , quod  confuctudo 
priUu  fccunUum  Kegni  Conitiiuiionem  Inftru- 
memocoinrobuclit  ihterprci  md.i  ,vt  in  quanti- 
tate libtam  auri  excedente  , pluiics , .fc  in  minori 
quancicace  duo  fulha.int  icllcs ; i'.nimuei6  fiiit 
alias  tcplicalum,hau  diliinctionein  non  militare; 
quandoquidem  fcmpecnfc  mdilhiicle,cam  fiiptij, 
quam  intra  libram  duo  tcllcs  fuerunt  neccdaii)  , 
ali)  vero  (upcrnumurari),vt  cx diflis  mflcumentis 
partis aducrix  quoq;  oftenditur ; Ida  it.iq;  con- 
fuctudo , fc  obtcru.mcia  intcrpiet.itiua  omnem 
tollit  difficultatem,  Ant.  dc  Butr.  c.fi.de  confuct. 
ArctJn conf.i  i.Alcx.inconf.iopun  f.vol. 

Miror  ccia,quomod6ex.xduciforurfus  obijeiatur; 
IndruinentumD.Mari)  non  edehreta  imclligibi- 
li  feripeom,  fc  per  cxttnfum,  feraaca  Ibnna  Coii- 
fbtutionisincip.  Confuetudi nem, quam  olim  ca>- 
cccum,intlrumcnium  lac  illime  legituratuius  adeft 
otigin.ilc,  vbi  omnia  clarilhmc  leguntur;  vitra., 
quod  Fab.dc  lordan.in  fiia  addit.in  didla  Condit, 
tradidit, ipfam  non  omninb  vfu  receptam  fuillot 
Pars  iquiddm,  quid  indrumentum  contincat,bc- 
oe  fcit,  fed  nunc  ignorarcfimuIat;non  aducteens, 
quomodb  cx  alijs  .sdniimculis^itq;  publicis  docii- 
mcntiSifc  partitis  Banci  fit  illud  longejareqjvcri- 
ficatu,  & quod  re  vera  d.Coditutio  Cofuetudine 
non  fic  vfu  rcccpc.’!,  patet  etiam  cx  coiquia  mada- 
tur  ibiiindrumcma  no  valere,  nili  in  carca  perga- 
mena i fc'  contrarium  obferuatur  in  S.C.&  datur 
fides  copii  exrraidx  cx  prothocollo,  fi  duo  viuilt 
tellcSiVt  per  AflLin  Confl.Baiulos,n.f  4. 

Prztcica  vanum  putaui,dfim  opponiiar,C6fuctndi- 
nem  hanc  Mcflancnfcm  non  erte  anciquam,prni!ki 
antiquifiima  aliis condemondraui,  quo  cafu  vita 
habet  priuilegi),  & adc6  vt  nil  cotra  eam  opponi 
poflitiiuxil  not.in  l.hoc  iure,  $.aquxdiidlus,  ff.de 
‘ aqu.qitotid.fc  xdiu.c.fiipcr  quibufdiu/.prztcrca, 
dc  verb.fignifjlc  in  c.innouanmsrfle  ccnfibxumj 
fimil.&aliis  in  primis  allegationibus  adduflis; 
immo  ex  abudanci  arguedo  1 fufficicnri  partium 
enumerationemunc  id  clarius  aperiam;  Aut  enim 
pats  pc.tti;dit,C'onfuccudinem  prpdifilam,&  alias 
manno  i jip.tuifiecompilarasifc  habeo incentii, 
quia  ibi  cxprcftl  per  Carol.V.fijl.mem.fucrut ap- 
probat*, & iulIiHii,qu6d  ferucntur,vt  in  pagina.^ 
diidarum  Confuct. ifi.lcgitur.  Vndifpecificam.. 
Regis  approbationem  habemiis,&  confcquenc6r 
oiunedubium  tollitur , & confuctudo  anciqua,fc 
confirnuta  erit  femper  obfenianda  in  confedho- 
nc  publici  contrafiiis,non  obflantc  Regni  Codi- 
lutionc  Indmmentorum  robur . Aut  fc  fecundd 
parsinquir,confirmationcm  pr;diAamnon  exte- 
di  ad  confuetudinem  ilm  di^am,quia  przcedunt 
aliz  Condi  turiones  in  illa  compilatione  ibi 

dicitur  de  anno  1 ; xxud  interpretationem  predi- 
&e  confuctudinis,&  tamen  cum  confuctudo  ilm 
di^  de  publicis  cbtraclibus  loquens  antecedar, 
vt  Iit  antd  profatas  Condit.de  anno  i ; ii.dcfcrip- 
ta)erg6  confuctudo  ida  petnecefid  fuit  aotd  annfi 
Z } 1)11. 
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; I tt.incroditdla>&  ftc  citi  vctufti  tcm{>oris,<)u6d 
|:at|onabiJiijrconfuctuJo  immemorabilis  & iid- 
cuparii&iudicari  debeat  , i\:  vti  talis  line  dubio 
omnem  Conftitutionem  dei  ogafc  potuit . tantiq, 
temporis  dccutfusompem  Superiorum  confen- 
fiini,&  confinnatioticm  dc  iurc  frifumitivulga  ti? 
iuribus . 

Recedat  infupeci  huiurmodi  Conruciudincs  MelTa- 
nenfes  hiiflc  a tetro  Regibus  illius  Regni,  etiam 
mediante  luramciico  confirmatas , vt  iii  libro  Ca- 
pitulorum lilius  Regni,  <o|  ipr.  dc  proprif  fol. 
jo^.  vbi Rex  Joaniies  manno  1460.  luperqua- 
tuor  Euar^elijs  iurauit  cuftod  ire,  dc  obreruari  ta- 
cete Conlbrutiones,  & vfus.  Qm  cafu  ei  vi  iura- 
(nenti  Regi)  confucuidiiits,ei  iiiualid*,eo modo, 
quo  melius  poteliiconualidaiuribal, in  conf.t  74. 
per  fiatutum,lib.i. Hipp.de  Ivlail.in  liiig.yi.M.rr, 
Mut.i  liipcr  Confuet.5enat.l’anor.r.S6.ii.iy.cart. 
puhi  65|.iuramtiumproieab  liabccvim  cipre:'- 
|i,acrpecialiSConfeiisus,Dec.in  coiif.^ji.Ct  )4t, 
|i..f  iuranicntum  ciuoq;  vim  habet  clauiulir  dero- 
gatoii.T,Iaf.inl.miiii>dc  (ibi,>  in  kgatji,ii,4.&:  5,lf. 
de  Icg.i.flc  in  l.li  ccnucncric,(ilde  iunld,omn.iud, 

& continnatio  ex  cevta  (ticnria  abfq j dubio  ccui  - 
firmat  et  id>quod  nullum  elt,vr  poA  Abb.  Dee. in 
c.dccbfinnationibusai.y.dcfonfir.vtil.vcl  iniiril. 
Adeo  qqiid  memoraex  Confiictudincs  antiquuTi- 
nix-,&  tot  vjc'bus  confirmaix , e(iam  ab  Impera- 
tore Catolo  V.dc  ex  certa  feientia , vt  habetur  in 
dido  libto  Capitulorum  pag.  jtS.  pioculdubio 
tanquam  in  tomia  ipccifiea  coiifirmatx , ci  qu6d 

, nullx  fiiiflcnt,validc,ac  efficaces  reddite  finirent, 
vitri  qudd,vt  dixi,  ex  fc  ipfis , ciim  fini  vctuAifli- 
mx.fcnio  confedx , anni  lutc  tenaciter  finit  ob- 
feruandx;&  fecundum  ca.siudicanduiti. 

Poftremo  D.Cooft  intia  circa  folemnitatem.  A'  vali- 
ditatem contradus  fe  conuidam  ccrnni,,.illensu 
Regium  defuper  expeditum  dupliciter  iinpugna- 
todatcgir,tum  ex  przienia  contumacia  O loannis 
tunc  prq  alTenfii  fiipplicantis , tum  etiam  ex  prx- 
lenfa  paterna  prohibitione  de  non  alienando 
fcudiim,.’ir  in  vtroq;  capite  longd  decipitur. 

fli  quod  attinet  ad  contumaciam  plura  alias  fiicnint 
conlidcraca  pro  refolutioae>quxfo, relegentur, 
Porro  gratia  lAa  D.Mario,dt  non  D.Iria.fiiii  con- 
ceffii.vt  ex  verbis  eiufdc  alTenfiis  liquet,  ibi.  qubd 
fit  airenfiis  D.  Mario fnifituofus , & validus;  ergii 
perfonaD.  Mari)  habilis  cft contemplata, dc  per- 
fona  recipientisxA  non  loquentis  aitcnditur.iux, 
pot dn  l.vniuerfis,C-de  ptecib.Imper.  offer,  dc 
bacae  dt  ex  noc.per  Dominos  de  Rot.Roin,  in  an- 
riq.dec,p.n.4.  & defcdtispcrfonz  impetrantis  na 
vitiat  tdcriptum,Bat.in  d.l.vniuer(is,nu.i.dc  hoc 
fiifficerc  debet , nec  cotiniroaeia  debitoris  credi-, 
rori  obeffe  porait.F'.-  .lib.j.de  fiibfi:u.q,4oai.}.in 
fi.gl.vcrAin  l.fi.C.vi . c.pend.  qu6d  contumax  no 
posfit  fi'P(.  „.are.vltr  quod  loquitur  in  vero  co^  ' 
tomace,non  autem  in  fido ; verus  tamen  c«cu- 
inax  dicitur,qui  citatus  duit  expresfim.  Nolo  vc- 
riire,DD.in  cap.vcncrabilibus.§.fccuside  fcnt.ex- 
eomm.infcxco,non  fic  dixit  DJoancs,nec  D.Ioa- 
nes  perfonaKtir  ftiit  dcacus.Immd  pretenfam  c6- 
lumacium  illico  purgauit.vndc  didum  gloOc  mi- 
litaret in  verd  cotumace.vel  quado  cocumax  pro 
fe  ipfo,dC  ad  fui  comodum  fupplieacet.Contumax 
enimmee  aliquis  pro  eo  Ipcjui  valce ; fed  edrta  ip- 


fum  bend,ad  notata  in  cincellmtinias,  «tr.de  ia- 
diexu  fimil.  At  in  impetratioae  iftius  aflctifus  non 

firoco,fcd contra  cum  fuitfiippjicatuiii,  veip-., 
jus  U.ioann)S  bona  feudalia  cllcnt  efficaciter  D, 
Mario obligara.-Mericd cxi)s^4ditsiaa|iisa|lc-  ' 
gatis  vana  redditur  impugnatio  aflcnfus  cx  caiifa 
lam  dtdx  contUmacix.S;  partrdr  tcfpctiu  prxicli 
fidcicomisfi  paterni,  quod  infeudis  abfq;  aflcntit 
nullumA'  inuajiduin  vndiqi  mfpicicur,iux.noi.m 
cap.  I . dc  fuccclT.  fcud.  cum  concord.A-  quod  iion 
cxpiesfiodifiFi  fidcicdmmisfi  vitier  alTcnfumwiul- 
libi  ludari  potcrit.quicquid  dixerit  Annin  reper, 
fonfiit.  Confiiiutioncm  diiux  inemociz , iiu.  a2, 
nam  ibi  Regens  ViUanus  erat  iii  opinione  >qu6d 
prohibiiio patris  cria nui|a iuilam caufam dene- 
gandi aflensu  prebcbat,que  quiddm  opinio  vnius 
Regentis  in  illo  negotio  tantum  niiilaidnus  ad 
exemplum  trahi  potiti  vt  cx  illo  vnico  aflu  Re- 
gemis iit  tnduda  vniucrfalis  lex  , hoc  viiq;  fatis 
abfurdum  effet,  tanto  magis  cum  afienfus  tanqua 
gratia  conceditur  a R«c,eiufq',  Prorcgcrfiuando 
eis  pl  iccnCV  in  iftjs  aficnfuuin  pnxftationious.ca- 
<|ii.im  |n  adibus  cxtraiudicialibus  non  cft  dare., 
folitum  ii<  Rege;  ita  Frec.|ib.t.  dc  fubfeud.  iii  41. 
,n,4,uUthoricaCC  Albcrbin  l.de  quibus,  col.44.fT. 
clcg.de  Regens  ille  Villanusad  denegandum 
aHeniiim  poiliic  abundi  iufic  moueri,&  precipue, 
vc  a fenioribus  percipiubi mater  inffiibat  pto  de* 
iicgatiaie  adenfus, A filias  fciidumplienans  erat 
fatis  iuucnis,&,vt  fcirut.feie  pr»digus;na’  fiifi 
fi  pto  bono  publico, ne  quis  re  fua  male  victciur , 
adenfiis  fiiit  ibi  dcncgatiis.QuetIffilvm  omnia  in 
cafu  noftro  ceffant,  eo  fortius  illa  opinio  ceffa- 
rc  dcbcc,quonia  n diucriis  non  fic  illatio , vulg.I. 
Papiitiqnus  ciuhff  demmor.  ibi  enim  dc  veditio- 
nc  feudi  agcbacur.hic  dc  obligatione  cantum,  ibi 
-dc  affenfu  concedendo  > hic  auceiii  dc  qffeufu  iam 
cancclTa  agitur,  0r  nihilominils  veta  cft  crmnium 
fencentia  ,'niulta  hSta.  tenere , quf  facienda  foi  td 
impedirecuiivulg.l.patrc  ftiriofo,ff.dc  i)S,qui  funt 
fui , vel  alieni  iucis , & ob  id  non  nutum  fi  Confi- 
liarius  Anna  filius , & fi  Patris  (impliciicr  referat 
didluroaton  tamen  illud  fequi,  & firoiate  audet  in 
conf.ig. 

At  quiftiooem  perveras  regulas  perAringens/c  ei- 
dum quas  feroper  vos  Dodlisfimi  ludicantes  iudi- 
carc  confutui  Ais ; Ego  quxeo  a patte  dc  mrc.  An 
omnia  tacita  in  impetratione  aAcnfus>dcgratiz 
vitient  ancnfum>&  certe  non  ommaded  ea  fola^ , 
de  quibus  in  iure  nptefsd  cautum  teperiiur,ita 
Fdin.cap.poAalaAi,col.4.vettdeclara4lercfcrip. 
Petr.Grcgor.fupcr  Dcctct.Gucrcfccip,  lib.t.c.49. 
cum  ali)s  congcAis  a Hicrutf.Gabrjn  conf.ipi  .n. 
5).vol.  t .8c  amd  eum  Caldec.couf,  1 .n.)  ,in  tit.de  fil, 

• prcsbyt.Caflad.dcc.tatic.  dc  przbcxi.  Ceteiii  de 
iuce  adlus  nullus  non  cA  in  confidctationc>A’  ('cc-> 
co  fi  Supetioti  non  fiat  mentiouion  ptopterca  vi- 
tiatur gcatia.vt  peroptimd  probat  Feli,  ui  cap.  fu- 
petliccris,n.i{.verf.limita  priitio,extra  dc  teit  tip. 
Oldrad.conf.xpp.rhi.Ant.de  Butr.  (mol.  At  Abb, 
in  cap.dilcd)e,nu. ).  dc  excep.  Caldei.  in  conf.xp. 
in  tit.de  prxbmd.  cum  ali)'s  abundd  cumulatis  a 
Loffieddn  conf.4.nu.ifi.Vnde  dtim  prohibiiio  pa- 
tris circa  feudalia  abfq;  afscfu  liiit,&  cA  ipfo  lure 
nulla;mciitd  illa,maximd  quia  revera  tunc  igno- 
rabatur, non  erat  exprimenda , unquint  inualidc 

cirri 
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citri  affeofl»®  i prohibitio,*  difpo- 

lirio  iit  milla.ptobat  etiam  Andr.in  c.  i .§^onarc, 
i csl-  qualiter olim  pater  feud.  alieo.  pot.  & iii  c. 
Impenale  7X0I.  de  prohib.feud.  per  Fcdcr.  alieii. 
Pr«c.bb.»,deiubteud.in  }.fohnuJji.5.in  hn.  Iii- 
ibpet  addo,magnum  aWUrdu  oriri.li  Rep,is  pote- 
ftas  allentiediejt  inuabda  proliibldonc  patris  me- 
tiretur. fit.''*  prohibitiojvt  dixi, iit  nulla, 

nullum  eftcfctuin  de  jure  producere  potuit , vulg. 
iur  Quoarca  fublatis  coillis  fubteihiptis  partis 
aductU  arbitror,  tam  lucidum,  ac  clarum  D. Ma- 
ni ctedimm partem fruftta  taindiii-diftulinc,& 
ob  id  penittre  debct.Supplendo  nunc  in  damno- 
nrni  emedatiotic,  ac  debiti  fatisfiuSionc  pro  exe- 
fluodom-  tam  luibiTima:  feiitttitix  S.C.  Hxc  nuhi 
,i;cui*  ctunia:ctcta  verd  pro  fobta  integritate  te- 
li-,iolin'mius  ifte  Senatus  fupplcte  dignciui^  Fa- 
bius dc  F-ilco.  Camii:us  Pctius.Francifcus  Anto- 
nius CoppuU-Fabius  NaccaiellaJJeogratiasife- 
cimduiu  ptxaicias  allegationes  fiiit  ludicaiunu 
ocr  S R C referente  Arcualo  Sedetmo , m Banca 
de  Biif  lello.  Et  licet  deindi  fententia  fuiflet  pro- 
mulgata infauotem  ipfius  D.Marij , exiftente  lu- 
dicio  reclamationis , * nullitatum  oppofitatunx. 
fuerunt  inter  ctteras  allegationes  mitafcnpt^ 

bteuiter  allegata  per  quondam  virum  pratclanf- 
fimom  l.C.  Fabium  de  Falco  patruum. meum  pro 
tuirione  iurium  ipfius  D.Mati),  incip.Et  m primis 
minimi  cefpitatut,  quin  communis  opinim  ac  tn- 
ta  illaconclufio,  conliietudincm  loci  ipfius  ct^ 
tradius  cirea  follcinnitaccm  attendi  dcbcrciira  Ia- 
tiffimF  Bar.Bal.& reliqui  ml.cunaos  populos. 
C.de  Sum.Trin.&  fid.Caihol.  Socxof.aJS.coU. 

To|.a.Rot.Gcnnenf.dec.38.n.4.Atcofuetudinem 

loci  contradus  intuendo , ptoculdubio  numerus 
teftium  binatiusfufficitj  ergocootraausattenia 
hac  confuctudine fatis eft  (olcmnis.Sc  authenti- 
cus . non  obOante  Regni  Conft.Inftrumentotun* 
robur,qux  in  illo  Regno  non  vfu  recepwum- 
mA  per  contrarium  vfum  A cofuetudinem  fubU- 
ta.pars  plura  obi)cit,vnuin.f.qudd  non  fit  confuc- 
tudo  probata,*  huiufmodi  oppofitio  no  indiget 
reftionGone  ex  tot  copiosi  diflis , ac  fcriptis  per 
Cwle^amailiudrfluAd  adiicrfus  Coibtutnmc  p^ 
faram^confuemdo  induci  no  potuit, fcd  tcfponde- 
, f ui  mon  an.bigi,confuetudinem  etiam  centra  ms, 
vel  pr*ter  induci  pofle  fpatio  decem  annorum  dc 
iurc  ciuil|.I  if.in  I.dequibus4i.44->n  fin.ft.de  lcpib. 

Ant.*tmol.inc.fin.deconaict.cuniaU)s  abunde 

conpeftis  i Donatai  Fin.lib.i.commun.opin.  Nec 
claufiila  dcioeatiua  in  piinc.C6ft.apponta  refpt- 
au  tuturarom  coofucradinum  aliquid  operatur : 
EniniuctA  illa  non  obftaine  innumere  aliar  Confl. 
per  contrarias  confucmdi  ues  (uperueniemes  po- 

fc.i  fublatecernuntur,quastanquam  notonas  re- 

cefere  fu  perfluum  dijudicauiiNnn  mirum  igitur, 
fi  Coli.  Infttumctotu  robur  in  dcfuetudinc  vene- 
rit in  Regno  vitri  Pharii  eX  particulari  efifuetu- 
dinc  infcnpris  redada,  qux  tanquara  anti<|uifsj- 
nu  eft  magni  ponderis:  tantum  enim  Regis  tri- 
buit priuiiegium, quantum  confuetudo  inuetem.- 
ta.Qualis  cil  ifta,aiius  non  eft  memona  m contra- 
tium.vulgata-l.hoc  iure,  S.aquadudntdF.de  aqua 
miotul.*  a-ftiu.*  c.fuperquibufdam,i.p«terea, 
de  V crb.fignif.DD.in  c.innouamus.de  ceniibxum 
alijs  ab  If«n.cumuUtisin  CoftilegoiSidubjtt- 


oo , in  7.C0I.  & adcA  ifta  confuetudo  vera , ac  in 
vindi  obfemantia  efle  dignofcirur,qudd  cadeno 
pars  aduci  la  nonnulla  inltrumcnra  libus  Regni  in 
hoc  proceflu  duorum  teftium  numero  roborata-, 
feruata  fotin.i  diClf  confuctudinis  cxbibuic,vndi 
res  latis  pcrfpicua  eft ; minus  qiioq;  obltar,  quAd 
cofuccudo  lotjualut  dc  cotradibus  pnuaiis,  quia 
rub.tcx.  loquitur  etiam  de  publicit,*  fic,tam  pu- 
blici,quim  priuati  contmetur,*  duorum  teftium 
numero  roborantur, cum  gencralitas  rubricx,ctia 
quod  nigrum  limitati  loquatur , fic  attendenda-, 
Paul.de  Caftr.conf. 5)4.  UaJxonf. } 1 fi.lib.  i . Occ. 
conC(  1701.1  i.nam  flaturum  etiam  fecundum  ru- 
bricam intclligi  debet , Bald.in  1. 1.C0I.1.  C.nc  li- 
ceat tertio  pfou.  qua;  quidem  confuetudo  licit 
clara  fit,  quando  tamen  dubia  in  hiic  cflcturccipic 
interpretatione  ex  ijs.quat  poftea  fubfequuta  siit; 
nam  feinper  duo  tcftcsdricripti  a Notario  fuifi.- 
cmnt.vt  liquet  ctuiii  cx  inftrumctis  partis  aducr- 
£c,&  dum  difponit  gencralitir  confucmdo,qu64 
duotum.vcl  plurium  tcftiu  numems  fulSciat,erit 
interpretanda  fecundum ius  commune,  i.vbi  nu- 
meiusdT.dc  ceftib.cu  fimilibus,imm6  & fecudum 
ius  diuinu,»  in  ore  duorii,  vel  triu  flat  omne  ver- 
bum,* exploratu  cftdc iurccommuni , in  publi- 
cis documetis  ternarium  numerum  non  exigbfcd 
binatiuni,cum  etia  Tabellio  ipfe  intctucniat,  qui 
fimiliiir  etiam  rft  denumero  teftium , ita  fitinat 
glofin  $Xed  & fi  infttumcnto,  in  verb.adi)ciatur, 
vcrf.item  nunquid , in  auth.de  inft.caut.&fid.* 
de  iurc  communi  non  requiritur  fublctiptio , Ca- 
pyc.dcc.i9.n.i  .Couar.pra<ft.qua;(Lc.io4ra.4.  vbi 
dc  communi  opinione  tcftatur , dato  qudd  con- 
rradtus  libram  auri  cxcedat,n6  obftantc  auch-fe<t 
nouo  iutr,C.fi  ccrt.pct.turo  quia  roililaret,cjuan' 
do  contra  heris  impencus  eflet,  tumquoq;  cu  non 
fcniecur  illa  difpofiiio , vr  tradit  Alcx.in  additJid 
Bar.ip  d.auth.  fcd  nouo,&  faflScic,vc  dixi,  defert- 
ptio  tantum  A nofubfcriptioreftiumdc  iurcc6- 
muni.vt  comprobat  etiam  Alfl.inConft.  Baiulox 
omnes,  * diim  pars  quzric,  confuetudinem  con- 
cordare cum  Coiift. loftiumcntomm  robur, ibi, 
nifi  a duobus,  vel  tribus  idoneis  leftibus  .'ucrit 
roboratus  cotcadlus,  vt  duo  refles  fufhciant.qua- 
do  infra  I ibrara  auri, tres  verA  quando  conaa^Mt 
excedit  libram  auriusfpondccurKluAd  cofuciudo 
prcdibta  femper  fuit  intellcdia,tim  fi  quacitas  ex- 
cedar , quam  fi  non , vt  binanus  numerus  tantum 
fit  iicccnaiius,  prout  ex  infinitis  ciufdc  partis  ad- 
ucrix  cotra^libus  libram  auri  cxcedcnribus  latis, 
fupcrq;  liquet , * iam  per  Collegam  beni  funda- 
tur, confuetudinem  per  infpcAioncm  plurium- 
inftrumcntonim  probariantilto  magis  per  eadem 
inipcilionem  interpretationem  cofuetudiius  ve- 
tificari  ,*  vfus  fubfcqucns  pcroptime.priuilcgia 
ftatiita , * finiiln  inictptetator , Bat.  in  cooC  (ff. 
Ron1.c6f.17 1 .*  in  lioc  no  tequiritur  logi  tfporis 
pneli:riptio,Dec.conf.ntf.coI.fin.  Ayma:onf.iot. 
iMHi  omitto,huiufmodi  Siculam  Confuetudinem, 
* fi  liinitatoiiif^ftiiiitronis , tiiin  quia  per  cam 
redditur  ad  pril^uBain  fiia  mtuiam,*  non  ad  ius 
c6munc,imm6^d  iu.s  diuinu,  quod  in  ore  duotli, 
&c.  fauoraWcin  confucnidinf  dijudicari.pci  ca, 
quar  notat  glain  c.ftatutum,  vcrf.numctandi.de-, 
ptxb.infexto,laf.inl.fi  vnus.§  paflus  ne  peteret, 
ir.de  paii.cJiifimilia  refert  Ann.iun.inconf.iiS. 

V n.ij. 
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H.l ),  PoAreni6  non  curandunii  quod  przfau  cs- 
Aietudo  teftet  idoneos  clTe  mbeat)  etcunn  idonei 
przfumiituriiux.tei,p.irricujircn»  in  c.fi.  dc  pnp- 
liimpc.  &in  Lmento,  ff.  pio  foc.  Pizterea  fi  pars 
«ifdc  iftis  tcftbus  via  tuii,ipfos  ^probando,  ne- 

2uit  proinde  concra  ipfos  hodi£  hgurarcddi  quii, 
.de  ceft.Uqut  6tifdare,5.fin.ff.  dc  fidemiT.  glo.fic 
Ang.in  auch.de  teft.  §.  i , lilcat  ergo  pars,  cum  Si- 
cula Confuecudo  omne  tollar  anibiguitatc  ex  co- 
piuni  DO.sctetia,q,c6fuetudofaa[  Ibripruraau- 
thcnticajiUiq,  dat  robur, quz  alias  hdc  carerer, ita 
Spec.in  rit.de  inftiui*.«dtt.J.nuc  dicendum,  verf. 
hoc  quoqi  in  fin,  Aret.in  c.cum  caufam^le  prob, 
ComenCconf.d.  Fcder.de  Scn.conl.i  19.&  Alfl.in 
C6ft,Balulos,in  1 j.notab.  & h*c  quoad  cotraCiu, 
qui  ctia  mulus  corroboratur  admimculis,&  quod 
plus  eft,etiaexc6fc(Iionc,&  acceptatione  panis, 
qtid  fit.vt  fatis, fuperqj  folltnis,atqi  verus  liquet . 
Qjo  vetb  ad  aiTcnfum  piarfuppnnuur.illum  iiiiia- 
litm  reddi  ex  connimacia  O.loanis  debitoiis.qui 
tempore  habili  feudalia  obligaucrat  cn  refema- 
liooc  affenfusjmultitariim  relpodctur.  £t  primo, 
qubd  aflenfusprzuicaus  in  beneficium  D.  Mari) 
creditoris  fiiicptzihius>&  proinde  ibi  dicitur,  q, 
airenfus  fii  D.Matio  lhbilis,eV  fnitluofiis,perfo- 
ra  ergo  D.Mati)  gratiam  rccipitiiiis  fiiit  a Prin- 
cipe CQntemplaca,qux  facis  erat  capax  illius  gri- 
ti9imerii6ei  tantfim  prodcAcdcbcCiculpavcrA, 
Sc  conmmacia  debitoris  creditori  obelTc  non  dc- 
beCifentit  Matin.Frec.in  piopiia  materia  lib.i.dc 
fubfcud,q.40.nu.).in  iin.Ncc  aduerfaturajubd  in 
memoriale  allcnfus  fuerit  fupplicatum  pro  parte 
P.Ioannis  tunc  contumacis, quia  non  per  hoc  ve- 
fd  dici  potcA,qubd  ipfeconcuinax  fupplicauitita- 
lia  enim  veiba  alTcrtiui  in  memoriali  appofita-, 
nequaquam hoe  probacauxta  notorias  det  iliones 
S.t.  vt  per  eundem  Frecc.lib  i-  defubteud.  i^.q. 
sjuinimmb  aduertatur , quod  ex  ore  partis  hoc  et 
colligitur , diim  D.  loannem  tempore  alhnlusab 
hac  Ciuicate  abfemem , Jti  aflcnlum  ignoi  amem 
allcgauitairgo  non  ipfe  pro  all'cnfu,fed  D.Ma  tius 
ibpplicauit,  dr  idcirco  plus  quod  agitur , quam  q, 
(imulaiccbcipitur  valete  debct,vulgatis  juribus; 
fiucitaq;  D.Marius,quifuppluauit,qui  jinpeira- 
uit,&  qui  aflenfum  pto  cius  cautela  obrincre  de- 
buit, & fi  Principi  exprenillct , q>  ipfe  D.Marjus 
infui  beneficium fupplicabat  pro  rafi afscfu,vtiq; 
ad  faciliut>&  fine  dubio  concciTiiret,  quia  nil  pe- 
nitiis  ei  obftabat , & perfona  recipientis , Sc  non 
loquftis  eft contemplata,  iuxea  not.in  l.vniucrfis, 
C.de  pcecib.Imper.ofrcr.dr  in  priutiegio,  in  quo 
dicitur  fupplicacd  pro  parte  Titij  ^pcuratoiisdcii 
ad  validandam  gcaciam,non  cll  opus  docere  de^ 
mandato  Titi  j,  Ann.fing.404,priuilcgiu.  Secundo 
Sc  fi  regula  didfcc , queid  coimimax , IV  nemo  pro 
eo  loquatur,  tamen  in  hoc  alTcnfu  non  pro  eo,fed 
contra  eum  fuit  loquuciiin,  vt  cius  icudalia  eflenc 
validi  obligata  ipfi  D.Mario,licdc.n.afliud  coram 
Pnneipe , & in  iudido  clle  non  poflit , paffiud  ta- 
men non  prohibeturdoxtl  notab-tex.in  c.intclle- 
ximustcxtxlc  judic.&  vcluci  reys  ncccffarius  etia 
auditur  contumax.Paul.dr  Alexan  l.libertus>ffdc 
in  ius  voc.  T ertid , efW,  riir.i  veri  ptziudtciuro , 
qu6d  vete  ipfe  D.Ioanncs  tunc  contumax  gro  af- 
fenfu  fupplicalTct , hoc  vtiq;  alTcnfum  inualidum 
eddere  non  potuifTct;  vcras)^ni  fallo^tegulas  iu- 


ris  ateendedo, perfona  etenim  inhabnis,prouc  cft 
D.IoanncSifertidum  leChicam  pactis  pto  alijs  ha- 
bilibiis,ac  capacibus  gratias,  atq;  refcripcaiiiipe- 
craic  non  prohibetur ; Hmc  eft , alU  confiuuUa.# 
omicccndo,qu6d  procurator  excomiiiumcatus , 
qui  cfl  Uco  odibilis,&  Eccicfiz  c6ciunax,pro  fuo 
principali  non  cxcommunicatoiedd  grauas,aiq; 
referipta  obtinete  valet,  vt  eleganter  docet  At- 
cliidjn  c.ipfo  iutc,  dercfciipr.Domini  de  Rot.  in 
antiq.dec.9.n>4.&  tamen  contumax  excommuni- 
cato aiquiparatur,Baldjn  1.1. nu.  1 1.  C.dchzied. 
inftic.  Alfl.in  Confl.Grandis7.nocab.Caraujn  rit. 
ip.n.p.Qupcirca  de  ventate, folcmnicace,acq;  va- 
lidic.m* contractus, Sraflcnfiis  U.Marij  hzlicari 
non  drbct,fed  fciiccntiam S.C. tam  jullilTInum 
oinni  nirc  cxcquutioni  demandandam  firc  fup- 
plicatur,  ne  creditor  fiibterfiigiis  panis  tam  iullo 
filo  credito  indebite  priueiur.  Taiiddm  referente 
P.Alphonlb  Areualo  Sedeno  Reg.Confiliaiio,*: 
caufa’  CommilTario  iundis  Dominis  duarum  Au- 
larum , imerucnicncc  D-Pialidc  de  Vera  ab  Ara- 
gonia  luit  inter  partes  prardichis.  indicatum  fe- 
cundum allegata,  in  fianca  Burrclli,  ftib  tuccla,& 
.atrcunio  d,  quondam  DoflorisV.1.  Fabijde-, 
aleo  mei  patrui, cuilis  anima  requiefeat  in  pace. 
lo.Bapr.  dc  Thoro  l.C. 

Inflrumi  imim  an  liquidari  pofsit  in  M.C.V.  contra 
aliquem  habentem  vnum  ex  feptem  Ofiicijs  Re- 
gni,ciim  par  in  parem  non  habear  imperium,'  fuit 
fjbla  liqiiiilano  111  M.C.V.  & fadlo  verbo  in  S.C. 
judicatum, bene  prouifum  in  caufa  D.Tibcrij  Ca> 
rafz  Magni  Canccll.  Flau.  Aoiciid.  ad  Ftanch. 
dcc.174.  fubn.f. 

Infirumentum  an  debeat  lubferibi  a Notario , qui 
tempore  fufecprionis  conttadlus  erat  Notatius, 
quamuis  pofica  ludex  elTeAuSiVcl  GelTet  ludcx , 
& elapfqs  clTet  annus  Indicatus  ipfius ; fuit  de- 
terminatum, qubd  fic , Baithol.de  Capua  in  fing. 
1 48.  incip.dicu]uAd  fi  Notarius . 

Infulranscxcogitacd  aliquem  caufa  pcrcuticndi,vel 
occidcdiiA:  06  pcrcufsit,  qua  nam  p^iu  puniatur, 
an  pena  contenta  inConfl.Afperiiatcin.vcl  alia, 
fuit  feruatum  in  M.  G.  V.  ccitire  penam  Conftit. 
przdiChq,fcd  locum  habare  adlionem  iniuriaruin, 
ac  l.lulix  dc  vi  pubi,  vt  ait  Perr.de  Mnntcfoi  tc  m 
d.C6ft.  Al)>eri  tate.in  prine.  I(icc.caUe(l.ij  1 1 p.6. 

Infaltans  cum  armis  an  committar  vim  publicam, vc 
pura  fi  aliquis  cuaginato  cnfc  pcrfequcrctur  ali- 
quem, in  fadlo  con tingenti  diim  fuillcr  citatus  ad 
informandum , & banmtus ; fuit  per  Audientiam 
Ptouincialcm  rcuocaca  citatin,d^  coatumacia,ta- 
men  per  S.C.foit  confimiatum  decrerum  Capita- 
nei,Sc  cidem  rcmiila  caufa,  vc  refert  Tho.  Gram. 
in  ConfLSi  aliquem , n.7.  ' 

Infiilcus  fiidlus  ab  vno  cum  acntii  contra  aliquem 
an  puniri  debeat  p;na  l.lulif  devi  publ.concludi- 
tur,qudd  fic,  authoritate  Apofhllc  Paphili  Molli 
fuperConfl.Rcgni  Intftionis,  dcconfinnaia  fen- 
tetia  Capitanci  Tricafchqui  ciuuerat,  Sc  ptocef- 
fetat  ad  bannu  contra  inlultantc  quenda  cum  a r- 
misdpfumqi  cu  enfc  infcqtiendo,&  didlo  Capita- 
neo caufa  reroilla  liui, Gram.c6f.crim.4).rcdim- 
pinrisgcnciu  fufinigio,Carau.in  rit.tf8.n.i6.Car- 
,tcr.iii  prax.crini.in  cradiale  indit.&  coit,  in  prine, 
verf.in  icx.ibi  icemq;  eoruro,nu.4piThcf.dec.Pc- 
dcniont.)  ;,mlm.4.  MufcaccUun  ptax.crim.tir.de 


Compendium  Dcci/ionum  Ncap.  ^S$ 


^uilej^prcdi^.pofi  tinil.de  vtUucr.l«hal.  d.)6. 
Interceptio  tecici  alicuius  Mercatoris  immilTi  ui 
Regia  Dohanairii  & poAmodum  cxtradli  perne- 
goriotum  geftorctn  ^cti  Metcatoris>de  predictis 
infei; , nec  alifir  dato  nunifefto  Regiz  Uolianz  > 
an  militet  m damnum  Metcatorisi‘cancludituc, 
i|uud  Hc  > camen  habita  certa  concotdia  cum  Re- 
gio Thefautahofuit  pto  maiori  pane  rcllitumm 
' interceptum  Mcrcacuh,Gramm.canl'.8  an  ChuAi 
Redemptons,  Farjnacaionf.S. 

Interdidhun  quotii  n bonomm  intentatum  per  ha:- 
tedem  inAimtu.ri  .iducrrus  polsidcntem  mulo  li- 
deicominifsi,Tcl  probationis,  ii  omnia  lequilita.. 
in  eo  pei' eadem  h eredem  iiietint  probaia.&  pro 
parte  polTcflbris  iera  iua  non  pleue'probata>  tan- 
quam  aluocem  .'lulaginem  recpiircnria.  an  milKct 
io  eo  cafii ; iuirdcctrum.pizdi£tum  poilcAbilemy 
ciTetondcinnandumad  reifituendum  polliiliiQ- 
nem  honorum , quic  recepit  pefi  morte  leAaioiis 
noilcfla  per  ipfum  tempore  mottis  fiuc  ptxdioio 
nzrcdi  infticuto,ama  camlnibtibus,AiH.dcei<'.i4. 
Aoi.Fab.in  cius  Codice  dcfin.Sabaud.titajuoram 
bononim.dcfin.  t.  Matccll.Cald  in  itande  mod. 
artic.  .V  pn>b.glOCvnica,i,iai.  ipi.  > 

Interdidhim  rccupcraudz  ui  intentati  poitit  omiilb 
iudicio  reiineiid*.?f  fupct  fbmthcari  ,cx  quo 
pendente  judicio  rcrupeiandar  conuemus  aftore 
de  fadlo  fpoliauit;  fuit  deciTum.pofrc  de  eo  ptiiis 
cognofei,  Atfl.dcc.i  {({. 

Interdiilum  rcaipennde  an  cdpccat  ratificanti  ct- 
ptu  tam  poflcfsionis  £idla  per  <ius  Proniratorem 
poft  fpoliuni;  fuit  decifum.quOd  llc.Affl.dec.  joo. 
Bargnin.Caualc,dec.Fiuix.4aip.i.n.ao.l)ellac.iti- 
ter  coinmun.opin.tit.fi  maior  fad.tat.hab.  nu.  lo. 
TirterdiAum  recupciadz  pofll-fs  jonis  frudi  an  com- 
petat EccIrfiziClue  polEulit  per  io.annos  abfq;  ti- 
tuli demon  Aiacionc, ex  adaerfn  oppofiii;  Alit  de- 
cifrim.tale  interdiiAu  competere  Ecclelie,non  ali- 
tdt  oftcfo  titulo  fpccifico;fed  folum  ofteia  pofTcf- 
fione  jo.annorum.cu  priftationcfeiuitij.S;. alle- 
gatione tituli.vfl  polTefrionis  tami  tcporis.in  co- 
pis contraria  mrmoria  hominum  iiocxtititi  Afd. 
dec.)  14-vfrg ad n r.Camerar.m  I.Impcrialem.f *. 
in  magnis  , lit.D.dc  prohib.feud.alien.per  Feder. 
Ant.Gabr.lib.f.tit.dc  prafomp.concl.i.n.Si.  Ca» 
mil.de  Cur.in  diucrf.iur.feu.vcrf.ricclaraia  igitur. 
n.ii+Bologn.conf.l.n.ji.Parif.cbf.ioi.vol.i.n.f. 

Intctdidium  reciJperandz  polTefsionis  vt  locum  ha- 
beat duo  potifiimu  neceflarib  probada  criit,  lioc 
cft  pollcfsio  antiqua.^  fpoimm  inde  rcquutu,-red 
in  remedio  cap.reintegrandzfecm  cm.quoni,im 
tunc  probado  antiquam  poficfsionem  fufficcret , 
vnde  refultat.fpolium  failTc commilTum , A iri 
fijit'dircufrum,&  condufum  in  .S.C.  AAH.dec.i 
Anc.Gab.lib.l.tit.dereftit.fpol.c6cl.j.n.fi7.And. 
Gayl  lib.a.praA.obfetu.in7i.obfefu.n.ia.Borrcl. 
conf.IXJitt-tf.C  omax.decif.  Lucenf.  7 1 .MarceH. 
Cali  in  miA.de  mcxl.anic.  & prob.glaTnica.$.a. 
n-i47.&  feq.Ric.coIleA.dcc.i  3 40.Marcfcot.vari 
refoI.lib.i.c.59.Ftanch.Steph.dccif.Aquenf.fo. 

Interdibhim  recuperande , fcu  adipiicendx  pofief- 
fionis  an  poflit  hzrcs  intentare  ex  perfona  deftin- 
^ fpoliati  contra  fpoliantem  defrmAom  in  vita , 
A:  po<Tidentcm.anver6  petitionis  hzreditaiisre- 
mcdinm,  friicdecifum , polTe  taleintctdiAam  in- 

I «ntare, Vrfill.dec.iij.n.j. 


latcrdidlum  tetinendx  an  pollit  intentari  pci  B.iro- 
nein.qui  conllitucrataiccrivfumfVutluli»  liipcr 
CiAii)  eius  B iionic.cx  qu.iconftirutionc  viusiru- 
blus  in  vfufrtiduarium  naturalis  pollcilioirmf- 
lata  videtur  finito  vliiiructu;  licet  cocludi  videa- 
tur, qubdnim.ii.im  nulla  p.dUfCo  ctai  penes  Ba- 
xoiK-m , nec  remanferat , cuiui  refpcbtu  potuillet 
agere  dicto  tcmejio,  ex  quo  in  Caftto  illo  no  ha- 
bebaionfi  naturalem, iV  percuiiOitutioncni  vfuf- 
Irudiisillatuii  [rarasLrca.de  fic  iiihilapud  cumre- 
mafit;niliiloiiiiiuis  fuit  dcciiUin  cottanu  in  caufa 
(Callti  C.iDtalupi  contra  Anglomimin  fauorein.. 
:BartholonvtiCar.if.r  ,vc  rtleit  Ant.Cap7c.1nm- 
■ uelEfru. rub.fr  iidorudomiiu.r.vtrf.limicatur  prx- 
, enarra caunfin.f.idpA:  lyo.Hicc  coUeS.iiSc.p.6. 
Interdiclumrci  iiperand.T  an  competat  alicui  ipo- 
liato  de  trudo, nd  lucrat feuduiii  traditum  me- 
.diantctranCidionccatcnic  allenlu  Rcgioafpo- 
lianic  i conduilirurironipeterc,  feri  poftea  pcHta 
auocariiS:  ita  iudn.auit  Andr.  dc  Capua  pacer 
Baiiholomxi  de  Capua,  cefte  Aift.in  ConO.Con- 
ftit.diu.mrm.n.(4.ex  quo  luit  ludex  M.C.V. 
Intercfie  par.rgij  debiti  pet  primogenitum  forari  an 
. extingu.amt  pra-textu  alimcmbtum  prxfritocum 
- fotori  pra-didt.T.doncc  nuptiis  tiadatur;fnit  deci- 
su,cj,  ficnindlis  Aulis,  in  caufa  Marchioiiini- Ro- 
boris cum  Latino  Vr(ii-.o,&  fimjiiter  dcciliim  luit 
in  cadem  caiifi,  mtcrcllc  patagii  no  curreic  a die 
mortis  patri s.fcd  a dic  m.attimbnij,quo  foror  poifi 
mortem  parris  iuii  alimcntata,&  pariidr  liqiiida- 
tum  ad  tafinne  quinque  procetrnatio,  Io.Aln7f, 
Mormil.in  fuis  fing.in  Coiilf.In  aliquibus,nu.i  d. 
IntcrclTe  legati  filioiclidb  in  quanciiaie  in  fatisfa- 
Aionc  Irgitirox  an  debeatur  a die  petitionis , vel 
mortis  tella  totis ; friit  derisu,  debrii  i die  mercis 
tcftatoris.Frach.dcc.f7f.Ricc.incOlleA.dec.6B9. 
Giiirb.dec.Sicil.6f.nu.6.  Tticrlm.it IcgUmabbii^ 
nr.ip.f.i  n.ii.  : 

IntcrcITc  legari  an  debeatusadir  litis  conrcfhtx, 
vel  mortis  j fiiit  der  ifum,  deben  a die  iitisconce- 
flatx,Fr.ancli.dcc.f  Bf.in  fin. 

Intcrcflc  taxatum  pcrConfuet.Neap.  circa  reflita- 
iioncm  dotium  an  aimcri  poictic  ad  maiorsSarx- 
tionem , fi  mulier  palla  i-flirt  intcrelle  magnum,  j 
fuit  dccifura,qu6d  non.fed  interelle  taxetur  iuxti 
Confuctiidiiicm , ctixm  fi  bona  clTcnt  exiri  tem- 
torium,Ft.anch.dcc.47a.Molfr:fconf,f.n.i9.&  in 
Comment  ad  Confuetud.Neap.p.a.q. 14.011. x6. 
Intercfie  an  teneatur  foluerc , & ad  illud  codemnari 
homicida,  fimortuifs  noircracinpocefiatc;  fine 
dccifum,qu6dfic,Ft3ncli.dec..^o.lateCaball.re- 
fol.crini.ccnt.i.cafSi.  Ricc  collcA.dcc.647.Rfj. 
Sfiu-dtc-Cf-tlr  I(c^.TticrIinxdtroK 
Intercfie  mtcrcirc  alterius  an  debeatur,  A fi  pfinct- 
alitA  inccrrficdrbcarur,  fiiic  dccifum,qHbd  no, 
ranchwdec.i  f 4.0.1  i.qund  procedit.vnc.cod^; 
creditore  exifiente,  A debitore  j feid  alius  folucil- 
do  pro  alio  eapirale , A intercfie  ■ eidem  dcbetqr 
intercfie  intercfie,  A ira  pluries  decifum  fuiffe  li- 
tetur ibidem  Franchai.  14.de  quo  meminit  Catal. 
in  traA.deindult.q.6.nu.i8.4’  19. Fab.de  Ann.in 
conf.3o  folutio,n.6.A  melius  in  conf.4il.n. 1 1.  illa 
decifionem  impugnat  Bolognet.  l.j.C.de  fent. 
quod  pro  co,quod  intereft  A’cmu.  i i7.in  fin.con- 
tra  quem  infiirgit  Annd.c0nf.4S  ji.9.dcfcndcndo 
decifioaemSJlX.  MxAtill.  deciCSicil.114a1.30. 

Mila- 


X 8 6 lo.Baptiftsc  de  Thoro 


MiUnenf.dcc.SiciU.lib. i.n. 3 1 1 A feq.Io.Fr:' nr. 
dei  Caftill.dcc1f.Sitil.19.  Gal(.in  praxi  tutd.p.5. 
rab.  i.n.3  7. Mar.Giurb.dcc. Sini.  14.011.  it.Rorte- 
iic.de  aon.reddit.  Iib.i.q  3 .iiu.  I7.1ib.4.c  9.1n1. 1 3 . 
Morot.tcfponf.6 3.111  fifi^U':Trent.Kn:q  T‘jr  re- 
JoUih.itit.de  mnrcjje^ejol  1 .iiu.^y.v  ptr.tiJJitnHS 
O Theodorus  Confitiar.benemcr  tus  atUg.  40. 11.3S. 
& 46.  Franc.Hierim.de  Leo dectf.V .dent- \r  nu.^. 
lo.Grtueii.dec.Oolant  r03.BK.11  Fotttamll.dec.Ca- 
thal.  10 1 .«. \.La>yca  dectj.Crmat.ia  nn  p.to.i.me  ■ 
morde  Bakgn.htc  citaro  n.^.7dajhtl.dec.r.ty>i.ii. 

Interdie  donum  an  debeantur  mulien  poft  mortcAi 
viri, Ii  clapli.s  primis  fex  menfibusper  receptione 
alimcntonttn,  & habitationtn)fufcc[itam nb  hn- 
tedibus  viti  mulier  tacuiffit.non  petere  intert  (Te, 
percipiendo  e.i  poft  lapftim  fex  mciififi  prardicto- 1 
tuiti;  tiiit  dtafinn,non  deberi, ex  qoo  h.incvianu 
elegit, non  aure  ccnfequurionis  intci'cflr,Fr.’nth. 
dcc1f.1t7.AT0yf.de  Leo  1.1  lini  quid.impi.id.C.de 
iar.dot.  Muifcf.in  Comincnt.  ad  Confiict.  Ncap. 
p.d.q.to.nu.7.&:  fcc3.Sc'  n.uy.vbi  n.io.  tradit  alias 
limiles  dccilmnes  S.C.  p.7.q.i  1.  ponit  alias  deci- 
Concs,&  q.i  1.R1CC.1H  collect.dcc.98.  Freme. Hie-  ' 
rottJe  Leo  decJ'alrr.t.i  ii.6.c^  1 <J.  wd«t  de  .Amat. 
var.rejot.tom.i.re>ol..^c,.n.  3 3 . 

IntcrelTe  le"ati  debiti  a dic  liris  conteft.itr  fi  tepe- 
riaturlis  bis  contcftat.1  in  diicbus  tcnninis  con- 
ce(sis,m  vno  termino  no  fadta  intimaiionc  p.irti.c, 
in  alio  vet4  fa£U , dcquqintcihgendiim  lir;tuit 
decisu,inciperc i termino  parci  notificaco.PraC 
dcFranch.dec.3S3.in  fin.verfjic  deindd . 

locetcOe  dotis  ceflir  per  forores  ttatri  an  debearuri 
tempore  tnonrdioc  eft  ii  temporc,quo  forores  in- , 
habitaucrunt  extri  donmni  patris,vcl  i tempore 
pcticioms;fuit  deciftjm.dt  bcn  i tempore  petitio- 
flis,Franch.dec.4t;.Rorgn.Caualc.dec,Fiuizan.8. 
p.y.n.;  3 . eSc  dee.  t .n.47.p.4. 

laterefte  fummr  legata-  pupilloan  debeatur  a dio 
tnonis  teftatoris,  fi  per  h.Ticdcmnon  fteterit  fcl- 
BeieleoatuiTh&;  diftulifl'ct,cum  non  haberet  pet- 
fonam  legitimam  pupilli^niifolucte:,  fuit  contra 
heredem  in  fauorem  pupilli  decifum-Franch.dec. 
td.Batraglindn  addir.ad  Cyn.in  l.minoruni.C.ui 
uib.cafib.in  incegr.rcft.  non  cftnecefL  Rodeiir. 
eann.reddic.lib.i.q.i  3.0.39.  lU.Marchio  Coriett 
Hjrg.Canliantiiu  m 1. 1 .C.pim.fifcal.lih.to.Epi/c.Ce- 
rmmfdntTaSJeBcclAlidsfraBic.Ecct.  f.i  19.0.4. 

Inteiefic,  fiue  vfusirudhuancephaci  an  indicetur  fi- 
cut  interefle,  fiud  vfusfnidhis  dotisicocludimt  ex 
communi  obferuantia  SC.&  dccifiontim,  q>  non, 
fediiKerefirc  liquidari  ad  rationequinqueduca- 
^rum  pro  centenario, Gramni.dccif.  1 03 .011.98  Jc 
esun  citant  Campag.  in  Cap.  Regni  Mulier  dora- 
hunMi.ip.jt  19jnaddit.Ftanch.dec.1t7.  Lanar. 
in  conf.4fi.nu.S.  Maxill.in  Confuec.Barhiubr.de 
iarx)oc.$.folutomacrimonio,n.9.Sr  1 1. Anr.The- 
Cmr.dcc.Pcdem.  1 43.0.3  .Molf.in  Confoet.Neap. 
p.7.q.ii.vbi  in. fine  tradit, AiilTe  liquidatum  in 
S.  C.  interefle  dotium  ad  lationem  odio  f>ro  cen- 
Tcnario  in  matrimonio  contraito  fccundOmmo- 
rem  Procetum,&  Magnatum,  vel  ex  aliqua  iufta 
casfa  fellet  liquidari  tale  interefle  ad  rationem., 
ducatorum  fex,  vel  fex  cum  dimidio,  vel  feptem, 
vtincoBcingencibus  cafibiis  relatis  a Molfef.  ibi 
demonftratur , St  nouiflime  in  addit,  aliam  deci- 
fioo<3>iaflert,^fcjn  collciiaicc.Sy.  DoBiJfttms 


l{eg.  Fab.Capyc.Gatrota  Domimtt  meus  tom.  lAOit- 
tr'imcrf.6^.^  6^  an  additm.i.Beoebatjde  diidf-fruS- 
p.i.e.j.a.ifo, 

Inteieilc  luc  ti  ceflan^s  an  debeatur  vcditoci  flabi- 
lium ex  mora  coutracia  peremptoxenon  folucn- 
tcin  pretium,  fi  vrditoi  no  eflet  folitus  pecuniam 
fuam  ponere  ad  hicrum«!t  mcrcantias,vcl  fi  pro- 
ba flet , qubd  fi  habuiilec  tale  pecuniam  luiflct  lu- 
cratiis;iuit  decisu.non  dcben.cx  quo  non  fuflicir 
probate, cp  fi  h.ibuiflcr,  lucratus  ellet,fcd  exptef- 
se  requirimr,  quod  fi  habuiflee  prat  manibus  cale 
mcrc.intiam,cx  qua  poterat  lucrari,vel  fi  habutf- 
fet  pecuniam  cerrimdinalirer , fuiflet  iucT.itus,  & 
can  to  nugis  ciim  cnipror  eflet  pauper  fiifticus , fi 
per  impotemiamnt»  Ibluiflct  ex  mente  Thcolq- 
gorum  non  renexeturad  interdii:  liici  i eiflantis , 
Aifl.dcc.io.in  prinb.vfq3  adn.3.  Mataman  Spee. 
p.4.difl.  3 .0.3.31.  & Mngon.dec.Luccnf.14.nJi.vbi 
ait , perdiitam  Rorant  fuiflccondcmnariim  con- 
uenium  ad  interefle  lucri  cdflanas,qtionum  foli- 
.tus  erat  tfegbtiatiiSc  irj  pcobaroni  fiieia  t.Pegucr. 
1doc.Cath3lon.33.nu. II  A'  dec.i43jiu  9 Farinae. 
dec.Rom-SSSai.i.cent.y.Sutdjn  md.de  alimet. 

tit.i.q.43.  vafidcctaia etiain4M.er.  Anr. Bellon. 
dcc.Genux  9Lnum.u>A  dec.99.idcm  I aimdcciC 
■ crun.3.  MarcclloCala  in  trad.de  nind.  aitic.  & 
prob.glof.vnica,§.i.n.td4.  lacob.Marhell.patro- 
cin.i.num.17. .Vraphin.dcc.Rom.SS.p. t.  Confi/, 
Theodor.  atlcg.Sst-n.S.  10. 

Intcieflcpretii  non  foluti  in  tempore  promi  Ili  aft 
debeatur  peremptorem  veditori  rci;liiir  contlu- 
fum,debcii,dummodd  cnipror  non  (oluerit  prCT 
iiumexcaufaimmilitoiis  cniqtionis,.ilus  fcait 
eflet, ft:  ideo  nt«  exiftente  euidiionc  (uit  coiiuiii- 
rus  condemna tu.s  ad  interefle  refpcdtu  truttuum 
bonoram  venditorum , Atfl.dccif.io.a  n.4.ad  fin. 
eum  citat  Fab.dc  Ann.in  conf.i  f.n.i  (.qui  cenfet, 
incafu  fuo  exiflente  cuidtioncintereirc  detx-ri. 
& fuifle  liquidarum  per  S.C.  ad  ratione  quinque 
pro  centena  lio,  vt  ibi  mi.17.  tradit,Maftrill.clec. 
SteiL  1 6o.Botgn.Caualcuiec.Fiuiz.4  p.  i .n.4  Hie- 
ron.Maril.dec.Ianux  Ant.Fab.in  cius  Codice 
tit.de  v(Ur.&  mora  dcfin.3  3.  Farinac.c6f.  1 3.0.84. 
Seraph.decJ^om.SS.p.i. 

Intcrcflc,vel  vfutas  an  foluerc  cogatur  mandaps  re- 
cipere pecuniam, prout  fibi  videbitur  madatario, 
tc  ob  id  probare/:ui  foluitA  nominare  perfonas; 
fuit  decifuinK)u6d  flante  conticntione  inter  man- 
dantemA  mandatarinm  recipiendi  pecuniam  al- 
teri foluendam,  elFc  credendum  manda  tario , cui 
foluit,  nifi  ipfemrt  eflet  folitus  fenerari,  A proiti- 
<id  deberi  interefle  liquidadtim  arbitrio  boni  viri; 
vndd  perS.C.  fuit  tax.inimad  rationem  oftopro 
centenario,  A tfl.dcc.91. per  tot.Borgniii.Cabalc. 
dec.Fiuiz.it. n.4i.p.i.  Marc.Ant.Bellon.dec.Ge- 
nua  7S.nu.7.Intrigl.dccif.Si6l.7.Rodertc.de  ann. 
reddit.lib.4.q.7.n.S7.  .Alex.Treutae.varj-eJoiM. 
%.ht.defdeiulfjrefcl.^.6.CajUlLdecSKU.i  i i.p.i. 

Interefle quaDripliirimi  an  debeatur  emptori  frii- 
menti  ex  mota  contradta  per  venditore  in  termi- 
no folurionis;  c6cluditur,debcri  jcd  quia  intetef- 
fc  pi-xdivtil  in  occurrenti  cafu  non  feit  plene  pro- 
ba tti,vt  iuris  ciat,pcopterea  fuit  coouentus  abfo- 
lutus  ab  impetitione  interefle  petiti  quaripluiimi 
valuitptl  Alfl.dec.3  irt.Fab.dc  Anii.conf.93.n.io. 
& fcq.  & Io.  Ang.PifaiiclL  hic  In  addit.ponit  for- 
num 
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1 pcoieattz  S.C.Viui.dec.44XJiu.}.  An^Fab. 
jn  CHU  Codice  cic.  de  iur.einph/c.  dcfin.  i f . Mu- 
«elUCaliio  ccactdetnod.^ccic.  dc  pcob.glof.vni» 
C4i^iiii.iivCacd.i>Ccaphui4o  dcciU^om-icf  i. 
lo^inireiiiteceflcan  dcbeacuc»  quado  clTcc  iocecCC- 
^ ipfiunaoubiiis  quantiucis  ad  minus  duc.ioo. 
ic  c<^  quis  palTus  elTcc  mcecclTe  lalcim  damni 
(inetgcncui  ime  pluciis  ia  pluribus  occurccnbus 
caiibus  decij(um>  deberi  > quoniam  tunc  non  dice> 
reiuc  vibra  vibratum  , VrbU.dcc.ip  i.n.<!.emn  ci- 
lat  Fab.de  Ann.conC48.num.  1 3 .Roderic.de  aim. 
KdditJib.4.q.7Ji.{4.Conyii.rbeiMi.<iiicg.40jw.;j. 

fraacJiuniide  Uo  (Ut  J' alent.  1 3 ai.aoj^gntaaei. 
dec.ao{.n.  ( .c!^  dec.  lodji.  1 8. 
luureifclucti  ceflamis  io  contradbbus  bonxfidei  in 
^co  oegociati  an  coniideretuc.fccundum  vnam 
opinionnu  debee  haberi  ratio  lucri  ccHancis>fiud 
iimus  in  arbitrariis , iiue  io  bonzfidd  adhonibus» 
alia  vec6  opinio  eii>qudd  non  hac  dilhndbo  ib  fo- 
l,td  ncgociaci,  Sc  non  folito»  fed  debet  etiam  cum 
conCiciudinc  negotiandi  concurcere.qu6d  iimus 
in  iudicijs  ftridU  luris  > & quod  in  bonzlidei  iudi» 
c:)S  non  debeatur  lucrum  cclians  >&  fecundum^ 
hanc  opinionem  fuit  votacum>Capyc.dcc.  1 
A S.Mangtcll.ad  Banlaion  vtiq,  §.nuc  de  officio, 
ffidc  eo,quod  ceno  loco,  Sc  Petra  in  add.ad  illam 
decilionem  Capjrc.fupcr  verbo  m foUto  negotiari 
inquit, ipfam  decilionem  iuilPe  pollcemd  c^rma- 
t.im  111  .S.C.  m contingenti  eafu.vt  debeatur  inte- 
telT:  lucti  cellaotisin  folito  negotiari . Ttleritif si- 
ntus \eg.'MerUne:.7\M.Uf 
ItiterelTc  palium  poftfententiam  vfq;  ad  etequutio» 
nem  illius  an  debeatur,  & de  eo  aliqua  ratio  ha- 
bendaiper  S.Cmon  fuit  habita  ratio  de  hoc  inte- 
.rell'e,quia  non  apparuit  petituiibCapyc.de.  if.i  9. 
nu.pd!r  I o.  licdt  pro  pecunia  foluta  fecus  elTcr,  de 
Giurb.  dec.Sicil.ian.id. 

InterclTe  an  debeatur  emptori  frumenti  per  vendi- 
torem ratione  mone  per  eum  commilTz  m no» 
conligiundo  frumentum  tempore  conuento , ac 
attenta  oblatione  pretij  didii  emptotisi  concludi- 
tur. deberi,  Capyc.dec.19. 

IntecclTc  an  debeatur  ad  rationem  decem  procen- 
tenarichn  debitor  non  foluccic  pecuniam  credito» 
li  tempore  Ratuco,  quz  quidem  pecunia  erat  de- 
Aiiucaad  emendunr  terram. an  vetd  ad  fhiiRus 
terrz  emendz , ex  quo  pecunia  erat  ad  illam  de- 
fhnaca ; luit  b&o  verbo  decifum  per  i.  C.  taxari 
interdic  ad  rationem  duc.p.  pro  fumma  capitalis 
duc.  idooo.tatum,non  autem  codus  liimmz  duc; 
Tpi  3 1.  Annjn  alleg.41. 

liuerclle  equi  candui  ad  veduram,  fi  fufligarerar 
|vno4c  non  funicnlo.auc  calcaribus,  vcl  (i  ei  non 
Jarecur  folirum  blandum,  ita  vr  mors  squi  fucce- 
dercr,an  teneatur  codudlor  foluere ; fuit  decifum 
fn  M.C.V.  qu6d  lic  probata  mone  cqui,quz  pro- 
batur cum  coitodignoife  pilo , Ann.utfing.  171. 
equus. 

InterdTc  tertiatum  liqaidari  ad  quam  rationem  de- 
bear ; fbit  decifum.l  iquidadum  efle  ad  rationem 
decem  pro  centenayio  in  pluribus  caulis , Ann.in 
fsag.16 1 . interelTc , Amendad  Franch.decif.a  34. 
'n.4.  Petra  ad  Gram.dec>i^.n.79.  .Alex.Tresstae. 

TbcodorMeg.40.n.)6.&:^9.  idartatei^.\^^Js.7. 
■inttrcfsc  ptctiyfoluti  pro  emptione  feudifinc  sfs^ 


fii  an  amittatur  in  cafu  leRitudonis  feudi,ex  cau- 
fa  inualidicatis  cottadhis;  fiiit  io  R.C.eroptor  c6- 
demnatus  ad  telitiudoncm  tcudi  vna  cum  IhiCd- 
biis , Sc  venditor  ad  predom  vna  cum  interciso, 
Ann.io  repet.  ConfiCollitzliuz  mcmocu:ui.a3  or 
Ricc.in  praxi  var.cefol.in  tefol.37S. 

Inteiefse  dotis  no  foluiz  poli  annum  mulieri  Oa rui- 
tur in  Caofuct.N eap.chc  ad  ratione  tareiii  vnius 
pro  qualibet  vncia  in  quolibet  fcmeftti , quod  lo- 
cum habet,  od  foluro  quando  mulier  moram  pai^ 
fa  dset  in  rcfliiutione  dotis  poA  annum , nec  v;iii 
damnum  habuit,aui  nullum  lucrum  confequi  po- 
tu}fsec/ed  etiam  quando  pafsa  hiifsct  damnum., 
propter  dotem  nd  folutam,aut  teilitutam,  Sc  po- 
tuifset  luctati,  iri  q in  iilocafu  non  pofsct  petere 
intcte.se , plufquiun  ad  rationem  przdi&am  > vt 
piuriesin  S.Cduit  dccisuXanar.conf.atf  Jn  prine, 
licet  in  examinatione  cpizliionis  conrraiium  rc- 
neac../f  nr.deI.Jm4ro  yar.reJoUo.  tjreJ0L49.m1.96. 

Imercfsc  an  debeatur  ex  incereiseuiam  Vniucrlitas 
exceperat  s^ri,quantitace  petita  ptoceffifsc  ab . 
interclseyid  q non  tencbatur,&  licet  diCiu  cRct, 
qu6d  quasticas  illa  erat  fotsjeu  in  forte  redama, 
S.Cxotiirarium  dccrcuit,qu6d  nd  tenerctur,qua- 
rc  fuit  abfoluta  Vniucrlkas,tantd  magis,quia  illa 
iiierat  pafsa  multa  damna,A  erat  implicata  debi- 
tis, taliter  qfaiisfacere  nequiuerat , Minad.dec, 
17.  ViiiucrCtas,rrach.dec.if4.n.i4.JVibi  Vifcot, 
in  addit.  Rcg.de  Pontein  tratj.de  potcfl.Prore<r. 
tic.4.dc  Rcgal.impof.5.4.n.i6.Borgn.Caual.  dec. 
Fiuiz.afi.p.  5.0.1  f.coi.3.Milanenf.dec.Sicil.8.p.i, 
Mocoi.mte{poa(.6^.a.}.Co)iJ!l.ThcBdor.aIleg.40. 
».  3 S.er  60.F  ric.Hieronjle  Leo  dcc. /'alent,  ij.n.f. 

Intcrefsc  tcrtianim dotis  non  folutarum  an  debo- 
lut ; fnit  decifum,  quod  lic  in  co,  qui  vendidit  an- 
nuos iniroitns,^:  nofoluittcruaSjPiranel.ad  Alfl. 
dec.rpt.A  hoc  fittr  in  caiifa  MarchionifscCallcl- 
lanctz cum Comirifsa  Montcllzdie  iiJcbruarij 
r35p.Roinan.Afluar.qu.T  fuit  condemnata  nddu 
ad  tertias, fed  ad  intcrefsc  tettiaru,  quod  fiiR’p(>- 
Aea  dic  14.  Iuli)  liquidarum  ad  rationem  A ptem 
pro  centum , lieft  contrarium  fuerit  decifum  in 
caula  Simeonis  Pertij,  & ita  hodie  fcniarur,  nam 
eoipfo,q  debetur  antephacum,  A:  noo  fohutur  in 
termino,  erit  habenda  tatio  lucri  ccl^antis,  q po> 
tuifset  percipi  ex  Confuetudinc  Ciu itaris,  vel  ex 
emptione  pczdi(!lorti,eu  citat  Frac.dec.i54.n.ii. 

Inrerrfsc  dotis  non  folutz  elapfo  anno  an  debeamr 
mulieri  ex  mora.licst  concludatur,  quod  non,  ta- 
men fuit  cotrarium decifum  in  Senatu  Pedemon. 
dec.43.ex  Thefauro,  Ae  luit  mitigata  per  S.C.vt  fi 
vxor  fit  inops,  Sc  non  haheat  vnde  alimenta  per- 
ci piat,nin  ex  dote.tanc  poterit  exigere  interellej 
propter  moram  libi  faflam  in  reftitutione  dotis , 
Nu^r.Pellicc.inConfuet.Aucrfac.9.n.lp^ 

Interefle  an  debeatut,fi  reuocaca  prima  fentecia  vi» 
3us  teneatur  tcfticuere  pecunia  vna  cu  intcrelTe ; 
iuitdecifuniiqobd  debeatur, Franch.dec.rio.quf 
citat  Fab.de  Ann.in  coi Icft.fiud  remilT.  329.  fbf. 
103.  annuens,  idem  fiiifie  decifum  in  R.C.die  19, 
Auguflt  i39s.referente  Amefeua  in  caufa  Pap. 
pacodz  cum  Pa^mo.Heg.SanfelicJec.  1 14J7V.  3 s. 

Interefle  ah  debeaturex  pecunia  foluta  vigore  fen- 
tenrir,  quz" poflca  fait  reuocara  in  reclamatione, 
luxti  terminos  auth.  qu*  fupplicario , C.de  pre- 
dbJmpet.o£;fwcdecitiimin  R.C.S.dcberi  inte- 

tefle 
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reffe  ob  caufam  przdiAani>Reg^e  Pote  in  traa. 
<le  potcli.Prorcg.ttt.4.<ic  RcgaumpoCS.4.nu.i7. 

latereflciiiuc  truaus  pcctiniz,it;u  lei  imecccpcx  an 
<icbcancuifaluiii  poli  liccin  motain>mic  pct  Rcg. 
Cam.Summ.dci:ilun))  debciii  Rcg.de  Ponte  dec. 
ap.  de  iuie  communi . 

InCccdTe  andebcatuccx  pecunia  mutuata,ftante  la- 
pfu  tepuria  loluticnis  ex  mou  contradlaiinaxime 
inicrelTc  lucii  ccITiiitis  in  lolito  negotiati , ciinu 
hxc  quzilio  incidilfet  tctminaci  in  Ducali  Curia 
Caitrimaiis  de  Stabia  lub  Prelidatu  V.l.D.Hota- 
tij  Salinas  mei  cofobrini  inter  Andream  Pillanim 
niumantem,  & Nicolaum  CatrenCm  dcb.toicm 
cuaentuin  ex  tnora>  pct  iuris  dirpolitionem  vidC' 
batutjtion  habere  difficultatem , quiii  debitor  m 
tali  cafu  no  teneretur , ex  quo  mutuum  etiam  pro 
retardata  foltitionc cenum quid  recipi^dum  ad- 
mitti cenfet  Rcg.Rouit.in  prag.i.de  vfur.n.jx.& 
procuidubio  in  calu  illo  intercITc  lucri  ccllantis 
admitti  cctnitur.diim  ille  aclor  merces  emere  ad 
negotiadum  poterat,  Ii  m tempore  pririixo  peru- 
nia  haberet  ,&  diim  pecunia  mutuata  in  pnefixo 
tempore  foluta  non  fuerat,  non  potuit  negotiari, 
fc  fucccITiue  mutuum  ccl!auit,vt  excmplirieando 
tt.idit  Nauatr.c.i7.poll  n.ii  i.vbi  lingulaiiter  in 
vci  f.S:  quod  inter  omnes  concludit,taic  inteidie 
in  mutuo  peti  polTe  tribus  in  calibus,huc  tll,qu.i- 
do  mora  in  foluedo  preeelleritauxta  mete  glo.ee- 
Icbtis  in c.conqu.vHus,de  vfur.  vbt  Abb.Fclm.  it 
C9ieri,&  demiimcum  in  procelhiconltarcMalem 
aiUorem  folitum  eHe  mcrcari,it  fi  habuillet  talem 
pccunia,lucratus  fuil]ct,.ilitcrfcciis  cllctccllante 
tali  ptobationc.iuxia  dccif. Atfl.io.in  princ.iS;  fic 
hiit  per  ipfam  Curiam  condemnatus  conucntiis 
ad  tale  intcrelTcfubdie  i;.  Decembris  idr.p.  ntc 
ibi  commoranre.cumq;  hiilTct  .Itali  lententia  ap- 
pellatumad M.C.V.fuit  tandem  cofirmara  pcr.es 
Afluar.  . . poflca  reperi  pMelii.ilcni  dccifioncm 
l^Umf.i?.n.8.auihoccMagoniorefercmc,Ccca- 
lun^fum  ftiilfc  in  diflo  Senam  dccifum,addci:a 
funt  tradita  nouiffimf  a Polyd.llinain  fuisobfer. 
iiiobieru.i.pertot.  lo.B.tpt.deThotoI.C.Ncap. 

Interelle  donum,ac  antephari  .an  debeatur  ab  here- 
dibus vici  vxori  intra  annum  liiflus  poli  morrc.ij 
viri ; luit  pluries  decifum  in  S.C.  non  deberi,  fcd 
catum  alimenta,  quam  quidfm  dccilionetn  rradit 
nouillimf  Molf.  in  Commcnt.ad  Conftict.Ncap. 
p.7.  o.iim.S. 

IntcrelTeconuenttim  in  inftnimento  emptionis  an- 
nuntii introituii  an  currat.non  obllante  depolito 
voliitarie  faflo  per  debitorem  capitalis,  A'  tertia- 

* rom  decurfirum,cum  fblita  claulUIa.lafiis  caute- 

lis de  receprn.  A:  quierarione  per  creditorem  in 
bencficiii  ipfius.fi  merces  non  fuerit  foluta  Nota- 
rio pro  cautelis  pr-ediflis  abeode  debitore  debi- 
ta,nb  quod  fuum  creditumereditor  cas  facere  of- 
feres confeoui  impcditur.de  codeminct  cafu  ver- 
ba ftei  fupra  eodem  vcrb.cxp£lie,vbi appaiet.de- 
cifuro  fuilTe  contra  debitnrem.vt  eius  onus  fit  fol- 
uere  mercedem  Notano  pro  adimplcmeto  quie- 
tarionis  faciendz  per  creditorem ; Nunc  autem- 
dubium  verfari  cernitur  circa  interelTe  decurren- 
dum pendente  adimplcmento  przdiflo,fi  debea- 
tur , qua  de  re  dum  ^ifset  fadluin  depofimm  per 
lulium  Rubeu  debitorem  Francilfi  Antonij  Por- 
potx  V.I.D.  tam  pro  capitalci  qua  pro  Cctti)l  dc> 


curfis,cum  conditione  conAieta,vt  creditbt  debi- 
ras  cautelas  de  recepto  > & quietationd  in  benefi- , 
Cium  ipfius  debitoris  iceret,  quam  fpontd  credi- 
tor facere  ofTerensdbluu  prius  mcicede  Notatio 
pct  ipfum  debitorem,  A fic  fe  protcllando  de  iip-  ■ 
tcreue  propofuit.indd  relata  caufa  in  M.C.V.pet 
ludiccm  dc  Martino  licdt  luiisct  prouifum  con- 
tra creditorem  in  beneficium  debitoris , interpd- 
Ura  dcindd  appellatione  ad  S3cr.C0nfil.per  quod 
faflo  verbo  dc  przdiclis  dic  p.Fcbtuati)  idi7.pet 
eundem  ludicem  in  aula  Regi)  Confiliariiperiat 
fimi  Io.  BaptillxMeUorisoppoficudecifainfiiit, 
hoceilin  tUuorem creditoris  contra  debitotenV, 
vt  teneretur  ad  folurionem  mercedis  Notario,  dc 
donec  ndfuerit  foluca.interefsc  cuttar,A  currere 
intclligatur,  ficuti  cum  effi-clu  idem  creditor  d&> 
tali  ir.tcrefsc  dccurfo  culpa  debitoris  non  folu^ 
tis  mercedem  fiiit  plene  fatisfaflus,  ficut  ex  aflit 
penes  Pifacaiium  Afl.exillcntibus  con(lat,ad  cu- 
ius fiquidfm  luililhmx  decifionis  cdfitmationbm 
pi.toex  feqiientibus  iuris  iundamftis  demonllra- 
ri  pofsc  ci  edrions  lufbti.im;  Nam  8c  fi  inteiefse-» 
nen  confidcniuir,  vbi  prarcedit  fatisfeflio , Pnrf. 
dc  Franch.  dec.  i i.n.  i ; . & fatisfacerc  intelligitar 
quocunquf  modo  ob'i"ario  creditoris  fit  fotura , 
Tioyf.in  rit.i(!(S.nu.z5.'&rit.i89.t)U.fi.  Galtcr.in 
praxi  inilriim.j.par.i.par.iub.i.n.i  i.  qui  autem 
n-i.rior  erit  fatisfcflio  confideranda , qu-rfirper 
depolitum,  per  quod  liquidatio , & libtratio  im- 
peditur,fubneflii  ibi (Valtcr.in  i.par.j.par.rtib.i. 
luiin.ji.  A fcq.  aclingiil.iritfrdixit  Franih.dict. 
dec.i  xmum.S.quod  ad  hoc  nc  in  mora  confli  rua- 
tur debitor , & admittatur  ad  oblationem , debet 
folucre  pretium  cum  vfui  is,vel  offerrcW.aCTeptS , 
C.dc  vfur.Artatncn  quandoaliquod  impedimen- 
tum contigifset.vel  cx  parte  dcbitoriSiVcl  ex  par- 
te crcditoiisciut  alterius,  ita  vtdeprfitum  libera- 
ri non  polsctcilucr  dicendum  erit;tunc  enim  mo- 
ta contraheretur,  quoties  committeretur  in  ijs, 
qixx  omittendo , & negliEendocomir.iitunnir ,fi 
adimplendum  non  .adiniplc.itut  infra  tempus  -in- 
fra quodpotuit.Bctous  q.«i.nu.4.  quocirca  ficuti 
qu.ando  mlltuineotum  eflet  illiquidum  propter 
implicationem  raiicnis , tunedebiror  poterit  co- 
ram ludicc  interpellare  creditore  ,vt  ponat  mer- 
catorem ad  calculaduin  rationes  inrcripfns,quo<! 
creditor  differens  facere  in  mora  conffituitur,  ft- 
cundiim  Bal.  in  l.i.  C.nc  Iic.  ter,  prou.  quemeirae 
Troyf.in  rit.  17  j.fubn.j.  fic  £ contra  creditor  in- 
tcrpelLirenonvetaturdcbitorcm  ad  Foluendum 
fportulas  Notario  pro  cautelis  faciendis  in  bene- 
ficium ipfius , ficuti  dc  iurc  liindanim  ellin  diflo 
vctb.cxpenla-.ad  quas  tenetur,  inquit  Feller,  in 
pragm.dccenfib.verb.A'fubmiffioncsdidm.x7.K 
maxime  fi  diflbiutio  comtaflus  proceffilTn  ex 
parte  debitoris  ■ tunc  ipfe  teneretur  ad  expenfas, 
Cqpoll.de  finiubcontrafl.  6.przfumpt.nam.ii.& 
donec  non  ftietit  adimpletum , non  eft  dubium-  , 
quin  excontraflarioncmota:  intereffe  debeatur, 
cum  adhuc  conrraflus  in  fuoroborc  perfiflar,im- 
n»  pendimtefolutione  ipfa  effefhiali.refciffoqud 
cormflu  intcrclIc  debetur  ad  eandem  rationem  , 
iri  Reg.Rouit.  in  ptagm.T.dcccnfib.mi.jS.&  jp, 
qma  hoc ciWngit  culpa  ipfius  non  foluf  ti$,exem- 
plo  .adariffimd  demdllratur  in  petere  depolitio- 
nemptinapaUsrquz  donec  non  fiaT/upeifedettu 

in 


Compendium  Decifionum  Ncap.  z8^ 


in  eioiaati  Mufcat  Jn  praxi  S.C.lib.  i .p . y,gloCIe* 
galiorcSsn.13.Rcg.Rou1r.mptagm.qumu  dic>dc 
01d1u.iud41u.x7.  c6  nuximc  ctim  pr.elumprio  ca* 
lumnix  ccfl^cc  ex  qualicare  caufjr»FianLli.decir. 
' ixo.n.7.oblata  inde  deponhone  pnncipaJis  opc> 
ratur  > vc  cciminus  s & curfus  cauia!  non  itnpcdu* 
tur>fubae^iribi  Mufear.  n,i6.  &:  Gc.aunuplciuin 
cife  cernitur  cx  paitc  offcrcncispcrfol  im  obla* 
tionenisnoo  tamen  cx  parte  petentis  depolitiones 
oui  tenetur  expeofas  Actuario  rubminiltraic^  s 
Ann.in  nng.4r>^.tuc.n.przlcncatisarticuiiSst‘olura 
‘^mcrccdc  AChuriosdcponcrc  olfcrcns  copcllctur, 
q>ndiifciTers libi  imputabitur;  loititicirurinlu* 
p^r  allegata  dedito  cx  voluntario  depoilco  lacto 
er  debitorem  abfq;  ludtcis  mandato;  tunc  enim 
cuti  preceptum  Iu Jicis  taCtuin  debitori  non  fol* 
ueodo  cum  cxcuiarct  adueifus  crcditorem>vc  di* 
xit  Alfi.  dcc.3  38.  ^jcctlim  in  depoGro  iuCtonun* 
dato  ludicissUinc  Icgittnui  di)udicarctursCnrr«. 
in  traft.de  dcpoCp.iq.  f.n.7.  Boccat.de  cclib.p.i, 
nu.  1 19.  FoUcr.in  pragm.de  ccnfib.vcrb.inftrum. 
grat.n.f  t . Similiq;  modo  abfqu^  creditons  vexa- 
tione I propter  quam  excufari  poterat  debitor  ab 
intereiTesvr  puti  ii  fuper  tenore  inAnimcti  imlTcc 
citatus  ad  foluendum  fummam  cidcbtcams<'^’  tue 
nec  ftatim  deponere  debet  pccuniam»red  illam  in 
Curia  ofFcrrc',  eu  (aceo  parato>vc  in  rir.  1 65».  ibi 

Canu.qui.i  no  cft  licitum  dcpoUtum  iaccre  debi- 
tori , nifi  vbi  creditor  recufat  rc<'iperc  pecuniam 
oblatanis  Rcg.Rouit.in  pragm.4.n.7.dc  inOrum. 
Iiquid.  niit  ali<p  oppoUtum  tuilUr  per  debitorem 
aducrfusfolurionc.puti  fi  luiiTct  dcfolurionc,vcl 
fadsfafttonc  diftums  Galtcr.in  praxi  infirum.i.p. 
3>par.  Rubji.p.&:  quamuis  depofirn  ipfaadniit- 
tanrarinifio  cafu  liquid.itionistnnuimcntorutrs 
mod6  tame  n fiant  Cuna  pro  Tnbuiiah  icdcnte  . , 
& fint  cxplicirisira  vt  nullum  damnum  per  depo- 
ficum  pari.irur  crcdicors  ira  Rcg.Rouit.in  prag.4. 
nu.S.de  fid.infirum.in  nouis : ceterum  vbi  nullis 
caufa  deponendi  rubefiet  s nec  ex  parte  ludids, 
creditons » vel  rerrit  comparentis , eo  eiwi  cafii 
iufti  creditor  dtpomum  recufarc  pofciif^detru 
Caroc.  in  d.traft.dc  depof.p.i.q.i  1 A.-  m »xim^ 
fi  non  rorum  deponatutsGuid  Pap.in  fing.73 1 .vt- 
deeur  .n,  debitor  cx  hoc  depofito  pecuniam  quo- 
damod6  feruituti  fiibijccrc ; & proinde  creditor, 
cui  ex  fafto  debitoris  pecunia  libera  non  fiiit  tra- 
dica^igereno  vcMtur,vtfibi  libera  tradatur, Tiac. 
dee  .100.11. 1 }.  iuflii  cft,vt  folutio  pccuni.r,otia;  li- 
bet^ pcnicnir  id  debitotc.  libera  debear  reOituii 
no  aucem  frrua,dixic  ibi  Frac  h.n.  io.non  mim  ici- 
tur fi  no  folii  ad-interefle,  ftd.id  expenfasin  libe- 
ratione depofin  fiiftas  debitor  obnoxius  reniafit, 
a quo  iu(W  peti,*c  ad  ea  condenari  dcbct.Thoro. 

InterelTc  dotium  .an  debcanir  i die  mortis  marris  fi- 
lijs  probatibus.non alitura  patre  habuifiealimc- 
taifed  aliude.decifum  fuit  in  S.C.in  caufa  illotum 
de  Bozzauntra  petetium  dotes  maternas  cii  inte- 
teffe,  deberi  eis  tale  intereffe  a die  mortis  patris  > 
D.Camill.dcLarathacof.if.in  prafcnti.n.i  i.qui 
idem  tcfcrt  in  fine  d.  confilii  Hccifum  ftiilTc  per 
S.C.  referente  mne  Rejio  Cofiliar.Matco  Anto- 
nio de  Ponte  in  caufa  Elionort  Mazzx  cum  Ca- 
tharina de  Ropperio,  penes  Roppulu  AQ.  Mag. 
Epifc!{ice-cotIeSi4(i^.pS- 

IntetclTc  an  debeatur,!!  ftierit  omifTum  in  fententi» 
coademnatoruihxtcdei  ad  cfiimacionem  reila- 


gatz,  Se  euifla;  teneri  Jegarano  s deciibm  fuit  p« 
S.C.tcrcrcntetuni.  Ri 'ioConliliat.Anr.Cadena 
cauljCoiiiniillatiodtucii  intcttfic  ptadii5ium> 
in  t..ufaD.  Hicionyma-  RuftxcrnitiFedcricum 
RuRum,  m Banca  Longhi,  D.Caiiiiil.de  Laiarha 
e onf.  f 4.  a ta  lien  temti,  " Huc 
IntercfiL.vil  vfura-  ratiom:  liuCiuuin  icudj  iicii  pei- 
ceptorii  a (cudr.tario  cx  caufa  paniutationis  fa- 
dta'  a Rege  Itudi  pizdii tialtcri  coiiccfli  in  exci- 
biii  aiiecius  leudi  no  zquiualentis  la  cuidli,aii  de- 
bcaiitur^ion  pei  via  inttrtITe.fcd  per  viam  ratio- 
nis iciiduuni  non  perceptorum, iuit  iudic,atiim  in 
R.C.S.qubd  functiones  Filcalcs  conligncntui  lo- 
co introituum  ptzditiomin,  donec  de  excaiiibio 
fuerit  prouisiiJVcgvdc  Pote  conf.yf. omnia, vol.i. 
Iiitctiocutoria  M.'R.C.Sici'i.x  fupencniiflioneeau- 
(xad  fotu  EtclUiafii,.uaii  p,  (Iit  teuocari perto- 
tiaiiu  imperiu;  fuit  tontlu(um,q- no  in  Regno  St- 
cilia-,Capyt.deal.i^.Io.Frarc.f'apibLinprag.S. 
nu.idi.deBaron.Aiinib.Ttoyf  lit.i^j.S;  ibiCa- 
rau.n.17.  Riec.in  ptaxi  var.rcfol.in  refol.i  35.11.  t. 
Interrogationes  an  fieri  pofiiiir  dato  termino  in 
caufaituit  decisu  in  S.C.q>  non,  fed  pars  deponat 
fuper  articulis  tanquam  prituipalis,  in  raufa  Oo- 
niitij  Cottefe  eu  lulio  Calare  de  Ru/Iillis,  lacob. 
Ancl.de  Boit.in  addit.ad  pragm.fi  reus  exreptio- 
ncs.de  modo  pret  edendi  qu.indo  excepi.inip.lir. 
ing.no  fucr.oppof,in  annq.ini.ip.die  1 vMai)  i{  j f . 
Intcrpcll.itioan  ritnecciriria,adhot  vt  filia  in  capil- 
lo exiftes  .admittatur  ad  niafculi.atione  > fuit  deci- 
su,q>  fic,  Gafpar  de  Leo  in  addir.,ad  Confuct.  Eai 
aiir.ini  ip.an  fit  nccefiaria.fol.pi.Miolfcf.in  Com- 
mcnt..ad  Confuci.Ncap.p  4.q.i.nu.5.Mo«.riHri)i 
triut.de  datione  inlohititm,  ej.tyn.ii. 

Introitus  maturati  in  vita  h.vrcdis  iniliiuti , & non 
exadti  pcrciim.an  coinoituo  debeantur  h.arcdi 
ipfius.vel  fideic6millaiio,coi  hereditas  refiituen- 
da  erat, fuit  dci  ifum  in  Luorcni  fidcitommillarit 
Fraeh.dcc.  i i.Marc.  Ant.Pcrcgr.iii  trafl.de  fidci- 
comiiiill.r.t.49. i.ip.incip.in  fecundo .^uttm 
porc,nii.d7.1o.rr.iiic.Capibl.in  prag.j.dc  Biton. 
n.ii.Bt'rg.Cau,ak.dcc.i.Fiuiz.p.4.n.io.dt  4d.n0- 
uifiiiue  lo.Franc.deI  Caftill.dccif  Si>  il.4  n.i  i.P.i- 
fchal.in  tr.afl.de  vir. pat.pot.p.i.c.t  n.  109.  Fular. 
defiibfliiut.^.Gia  & ti  Barryde  liieccp.p.i. 

frHCl.-ven.in  nfl.yerf.dixi  haCUma, 
Barbat.dedinif.frhct.p.i.c.i.ni^. 
Inucntarijcxccptifioppollt.i  per  h.Ttedf  ver. dican- 
tem tciii  creditori  patetnoadiudieat.im  prodi  bi- 
to paterno  ex  caiif.i  dotiimi  mitcmam  an  oliftet , 
fi  in  eo  116  fuerit  creditor  ipfefpccialitcr  citatus , 
fed  generaliter  tatum  per  proclam.i,ficut  fieri  de- 
bet, & fi  dubitaretur  de  certitudine  creditoris,  jP 
eius  parte  replicaretur,  qu6d  tempore  intientari) 
ipfe  creditor  litem  innuerat  contra  ipfum  h.Trcdc 
fuper  adiu dicatione  rei  vcdicat.T„\  licet  per  No- 
tarium conficientem  inucitrariiiiii  dic.atiir.no  cfTc 
confuemm  alique  fpccialit^rcipriifed  fnlnm  per 
, procl.imi.dchacconfuetudincno  luit  thfta  fides; 
quarj  laiitvotatumcotra  inuetarium.C.apyc.dec. 
ioi.Franc.de  Amic.iii  tit.de  ijs,qni  fcud.d.it.poir. 
§.8c  veniendo, fub  n.  10.fol.1fi7.  Anchr.r.q.iS.p.  i. 
n.7.,'Vq.fi.n.ii.&  q. ifi.Phanu.de  iiiucn.p.;.n.'4. 
Inucntariiini  facere  fi  renuat  legataria  rciaim  mobi- 
lium requifita  ab  h.Trcdc  dcfunfli.d  iccndo,cl?o 
bene  cotem.im  de  legato  przdiflo,!!  diim  tiai fla- 
tur de  corapciacionc  legati  cum  fruflibu,  pcrce- 
A a ptis 
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ptis  per  vini  de  bonis  panphtenalibus  deficeret 
aliquid  de  mobilibus , poflic  nd  pctcce  id,  >p  plus 
eljct  m debito  tructuum  pcfccptoiuimicr  vituui} 
concluditur,  m hoc  cafu  legataciain  cile  in  dolo , 
nec  potyille  primdicare  h*cedi  cpnqucrcncidbd' . 
quii  cUreconlUbut  de  quantitate  itiobiUuni , «c 
Viloie,jc  (ructuum  pr^ttenlomm  (im  adimlTa  c6- 
penfitio  iquiualentis  111  cafu  allegato  pot  AlH. 
dec.44.1  nu.  j I u.i)  fcq.eum  citat  Micli.Crafl'.  in 
iract.de  fucccir.abintclt.$.lcgatuiu,q,i6,iiifiii> 
Rcg.de  Ponte  conCji.n.ij.viS.l, 

Inuent.itium  antiquum  produttuniitt  faftum  ad  ip' 

A intjam  Eccicfit  polfidentis  fcuduin  annotatum 
in  eo, no  t.unen  feruatis  fo|cninitatibus>ao  comif- 
fo  Ipolio  fcudi  probet, cdtutrentibus  depolitioni- 
bus teftium  deponentium  longeuam  polILirionc; 
fiiit  decnum  > inuentarium  pi.vdithim  non  (acete 
plenam  probationem :fcd  tantum  adminiculari  in 
caufa  poir.lTiri)  ditta  tcAiuni  dcponetium^  vt  fu- 
pra,  ob  quod  luit  condemn.inis  coniictus  per  Ec- 
cleliam  ad  reftitutionem  n udi  fpoliati  per  patre 
comicti,ea  allegatis  pet  Alfl.dec.5a4.n.i4,&  feq. 

Inuentarium  tutoris  piaifenratum  per  adultum  in 
iudicio  originalitdr  licet  habeat  vim  probationis 
debiti , (i  (it  lata  fententia  conira  debitorem , an 
exiftente  tali  inucnrario  ptafentato  polTit  esequi 
contra  terrios  polPilIdrcs  bonorum  predidorumi 
fiilt  |udicatum,inuch(ariuminhocca(u  probare, 
es  quo  no  fumus  in  terrio  extraneo, • fed  in  co,qui 
habet  caufam  d coficknte  inuentarium,cum  prar. 
fupponcbacur,  reos  conucmos  habuifle  cauf.im  a 
debitore  in  i|S  bonis , fuper  quorum  hypothetia 
coimcnicbatnr,  Capyc.dec.i07.n.  10.&  feq. 

Inuentarium  /i  fit  coiiicdtuni  pci  h.Trcdcni  ex  tcfta- 
mento  fuccedcntemdcfunt'toh.ibcntiajnatuni. 
Ii  feiret  agna  tum  piartcndaitcm  habere  p.arttm., 
fccundumConfutt.Neap.au  pollit  gaudere  bc< 
rieficio  inuentarij  contra  agnatum  ipfum  non  ci- 
tarum  in  confcdl  onc  illius,  adeo  quod  fi  credito- 
l1i$<xhaurirc  poliunt  portionem  oonorura  anti» 
C|Uorum,&  agnatus  velit  habere  recutfura  contra 
biTcdem,  an  tunc  ei  pi  odefiet ; fuit  iudicatum  m 
S C,  qu6d  non , ApoAilla  ad  Confuct.Neap.  Et  fi 
teAator,ineip.anhictcs,quifucctnit,f.i73.(C  a t, 

Inuentarium  cuius  expenfis  erit  conficiendum  .f,m- 
toris,vel  pupillii  concluditur  expenfis  pupilli,  & 
ita  olim  fun  Ncap,  iudicatum , Andr,  dc  Ifcm,  m 
fing.l.  vtriim,  quem  citat  Borgn.Caualc.jn  traft. 
dc  tut.de  cur.in  i.c.nu.«a.  Minfyng.fing.obferu, 
ccnt.(5.obfcru.5p.n.7. 

Inueflitura  (cudi  an  podit  a Rege  alteri  concedi  vi- 
ucte  feudatatio , poA  cuius  mortem  feudum  ape- 
ritur Curi*  ex  defefln  fiiccefibrumiluit  decifum, 
quAd,fic,Affl  decif.jpi.Canull.de  Cmt.in  diucrf. 
jut.fcud.in  c.incip.in  hoc  igitur, nii.ro  f.ii,Ai  fa- 
ciunt decjla  fiipta  vci-b.agi,  Aloyf.de  Leo  1.4.0.14. 
C.dcfactofictl.Parif,cohf.ii.vol.i.n.4i.OSau. 
Bammac.in  c.motihus , fi  de  (eud.  defundi,  cont, 
q.j.mi.i4-&  j7.de  Ponte conf. 1 57.num.n.vol.i, 
MaArill.in  tradi.de  MagiA.lib.i.c.n.n.j.Peregr. 
in  tradi.de  iurepifei  lib.t.  tn.j.iium.Xr.  Crtutut 
praO^oticlii/Mb- 1 conci- 1 f f.B.r. 

Inucfiituia  m forma  communi  fufficit  ad  mamite- 
nendum  lite  pendcntc,&  iti  fiiit  decifum  in  R.C. 
Si  inCollat.Confil.  Ann.in  fii^,l«l.  InucA.Odi. 
Bammac.  in  c.fi  minori,  n.id.fide  fcud.defudl.co- 
ttou.  vbi  tradit , nc-jifiimd  idem  fuilTc  p.radlicatu 


in  R.C.in  bcncficiuni  Pcincipillic  Bifiniani  circaa 
donationem  fcudi  ab  cius  viro  ladani . 

InueAituca  an  fit  impedienda  fili.a:  fucccditrici  pa-  _ 
m in  fcudo, opponere  Fifcodc  rebellione  patrui; 
ciim  caufa  cllec  poildlbria  fiiit  decifum  in  Reg, 
Cam,qu6d  non,Aiin.iii  fing.t49.texan  c-i. 
JnucAitura  fi  (itcoiKclIii  fub  vcrbis,vidclicdcA  po- 
Aea  mortuo  inucAito  filij  eius  inucAiatur  pro  h*- 
rcdibus  cx  eorum  corporibus  defcendcntibusai» 
tuc  vno  line  filqs  monente  lucccdat  alter  irater , 
per  Rcg.Cam.  femora  lite  prouifum  fuit , clPe  cx- 
pcdicdam,  &:  concedendam  inucllituram  pro  fra- 
tre, non  obAantequdd  inucAicuram  frater  mor- 
tuus habuifTci  pro  hatredibus  cx  fuo  corporo  • 
EctlTcd.in  paraphraf.fcud.iii  c.i.  de  not.fcud.coi, 
{.in  verf.in  tertia  columna, veif.fccus  fi  dixilfct. 
InUcAitura  pro  hzredibus , 6c  fuccellbtibus  cx  legi- 
timo coi  pote  dcfcedentihiis,ita  qu  Ad  viuatutw- 
rc  Francotum  conAituit  feudum  Iizrcdi[arium,dc 
iri  fuit  decifum  per  Sacr.Confil.  Afifl)di.dec.i4Q, 
& 19j.Ftanth.dec.j87.  cos  citat  Catrull.de  Cutt. 
in  diueif.iur.feud.ver(iniultotics  concedens,n.  J 4. 
Parif.conf.i.vol.i.nii.io.  conf.4.hum.;  j . vol.x.&; 
conf.  1 .11. 1 44.dli  nu.8  J .Marra  in  indt.dc  claufulil 
p,i.  clauf.ji, 

InUcAitura  petita  dfcudatarioelapfotemiino  con- 
ucntionali  citra  penie  iinpofitione  an  Iit  cocededs 
per  doiiunum,  mora  pania  poA  tctn.inum  occuri 
rcr.Ec;  contingit  hoc  in  inucAitiira  Regni  noAti 
Neap. petita p'ci  Inuidlill. Regem  noAni'111  Philip- 
pum III. d recol. mem.  Clem.VlJL  ciitra  tempus 
prefixum  in  retroadis  conccITionibus  Regii  Ata- 
gonum,  hoc  eA  fex  nienfium,  liret  ex  parte  noAri 
Regis  impedimentum  aderat  abfenti.T,S:  p.aritit 
Comitis  dc  Lemos  olim  Proreg.Neapol.cui  onus 
impolitum  fiierat  i Rege;taincn  in  cafu  pczdido 
conclufum  fuit  m Collat.Conf.  inucAi rutam  ptz- 
didam  non  elTc  dencgandarr>„v  fuccefTiuc  coce» 
denda-.immA  rcfciibenduin  Oratori  SercnilTRe- 
gis  olim  in  Cinitate  Romana  commorati  pro  cau- 
ia  p rigida  petendi  inueAituram  a Bt  arifi.S.P. 
ClemW,  qui  omnibus  pri-penfis  hilari  Ironte  cd- 
CclLit,vt  nouifsimccongentRcg.de  Ponte  in  i. 
decif.Pafchal.in  tra  6l.de  vir.pat.pot.p.4C.i.n.i  1. 
InUcAitura  fcudi  cAcrfsi  communitdraim  illis  ver- 
bis (pro  fe , &•  hzredibus  ex  fuo  corpore  defeen- 
dcnribus^an  faciat  feudum  hzrcditariunniudict- 
tum  ftiit  in  S.C.  pluries,quAd  talis  inucAi  tura  td- 
munis  facit  feudum  hzrcditariuni,  Affl.iii  Conft. 
Si  quis  poA  litem , poA  nu.  1 7.  A:  vide  fupra  verb. 
Feudum  hzreditarium. 

InucAi  tunc  forma  an  fit  immutanda,  fi  fuillet  cocef- 
su  fcudu  pro  hzredibus,  & fuccrflbribus  onibup. 
cunq;&poficd  venderetur, & Ucxaficntiut  prx» 
hzredibus  ex  corpore,  talis  aflenfus  oAefo  origi- 
nali fuerit  accomodatusiiixta  originale.  Ait  i 'iii- 
ueAitura  non  potuit  immutari , prout  fic  fuilLc  in 
Coll.ConCdccisu  tradit  Ann.in  fing.  jifi.  valhllis. 
Sic  pafsim,  ,S{  indiAindc  fenianir  m Canccllaria, 
Rcg.de  P6r.de  pot.Ptotcg.  tit.vlt.rub.de  reform. 
' inucA.nu,i.6c  8.6c  per  tot.  Ain  lcd.9,foad.n.id. 
localia  donata  k cofangiiineis  viri  mulieii  an  foluto 
matrimonio  debeantur  vxori.vel  hzredibus  viri; 
Napod.  in  Confuetiid.  MulicrdcdotibusKicali- 
ment.pt.TAan.n.jy.  diAmgDcndo  conciudit,q{i6d 
fi  donantur  a confanguincis  mulieris  acquirun- 
tur itmlicri.quz  venadonantBti confanguincis 


Compenijium  Dealfionum  Neap^'  zgt 


«h  acquiruntur  vi[ojum«n  die  «{.Maij  i f97>re- 
ftccncc  Con|iliaiio  oc  tiauchis  iuic  dcciium  p;c 
S.  C.  lU  cauu  Carmilx  Scoppz  «.um  hxrcdibus 
tiot:i^m4>4HelU  PcrxeSt  eius  vin , quod  ioca- 
lia  dooua  j i:oiiri>iigujneis  vui  > vxoii  cidcm  de- 
beaouu  ibluto  nummoiiio,  penes  dc  MondcII. 
/ctuar  Jlr  ad  $im  nut^riam  iocahtim  donatanm 
ttH  wUndus  Dmuttf  latomus  de  Miratu  imt~ 
pu  admodim  perjf  (icijjmuu  refoLqkotid.Ub.  i. 
f.po.-rbi  proltxiiubac  quifitoium  exarat^iuJitir, 
qwmodaprocedatjdituceiu  nmlta  bmc  dect/n- 
SiemnebieiiMtqiubus  idda  Ciueer.TntJrejoLf.u 
c.pjt.  I Ji-d'"  )eq.  lo.Bapt.dcThoto  V.1X>. 

Iict  ad  hauluioi  an  habere  cacator  qui  habet  hau> 
(lumitV>Kd^di!uin>qubd  lic,  Vrhll.dec.ip8ui.8. 
luiUt  au  poiKnceQe  leftcs  contra  Chiiftunos,i  hiic 
doaruqi,  quod  {ud«inoalaciUD(  fidem  contra^ 
|t'u[ifiianqm,  quando  exirainaotur  et  leftet  in 
juOKiq  [Ggqiaatdti  nifi  la  cafibus  excepnuhs,  vt 
puti  ii>  concta^busiCx  rliinus  voIuatatibus>AXH. 
40  dotvai  4<  Faunaic  appoCcootr.^eri'.teft.q.{7. 
u.iof,  ApoiUll-ad  Couiuei.Neap.bi  quis  aliqua, 
de  pignor.incipain  hzc  Cunfuccedoit.j^p.  Viui. 
iu  fylua  comni.opiii4n  opm.p8  i.iocip.T  cflis  efic. 
o.f.  Riccjncolledl.dec.4]4. 
ludfus  paruulus  baptixatus  ii mitis  parentibus  an  fit 
«ildem  parenubiu  tradmdus  ; (uit  condiilUn),  dc 
ita  estequacumiet  penes  patrem  cducaretutiquo- 
ufq;  pccucnedtadxutc  perfi:^hunadcinddamo> 
ueodusi  AlH.dec.  t p jau.y-dc  (eq.Surd.in  ttadl.de 
a ii  inenteit.  i .q.i  t.Ricc44>llcdi.dec.4)  4. 
ludzus  centra  Chtiflianumin  cauCi  ciudi  an  pofCt 
ede  cehis;conclildicur  quod  uondic  iri  in  laCti  c6- 
tingentia  iudicanit  S.Cvt  refert  Atilid.iii  Conft. 
Mor^  difiblutd,  4i.(.eura  ciut  Viuian  fylua  c&n. 
opin  dn  opin.j9S.  Iude.n.ao. 
ludex  loci  > in  quo  fiircu  contredlanu  an  prcf^aiur 
ludici  loci)  in  quo  (iiit  commifliim  in  puniido  lii> 
icmi  fiut  dcaftun.el!c  temiteendum  ad  ludicem. 
loci  comnii(GdeU^,exquonen«ppaicbatdo 
coottedlaqane  bononiro  fimo  fobtradloiaiiu  . 
Franch.deci(^dS  i.Ricc.in  coHc^taIeciC^.&  a8). 
£ de  pmm  DoBi&e.  t».  x-titM  i .n.9. 

Qtnn(^.M  de/iniaah  m defitd- 1 -c.  i daiiim.  i.qb'6. 

Sirbitdediiaf/ruSp.ij.ttih^^^^l. 

R^ex  fccularis  fi  inciden*  in  cauia  merd  Ecclefiafli* 
caadIudiceEcdefiaflicumremiferit  an  interiin 
in  cauia  psfdkU  fitpcrfedcii  debeat;ftiit  di^m. 
quod  ficdSc  ita  fcnutiit>  FranchaJecp  vide..i 
.Ibpra  vetb.  Articulnsjatd  MofcaiclUo  praxi  SXI. 
liV.i  .p.4.glof.&  fimilia  in  addit.  lofcph  Sefe  dec. 
Atae^dauwi  ).&  14.  RiceJn  ptaxieccl.dec.j  59. 
n.x&a^jntriQ-iddtfitij4defr/.t.t.i6jt.t.e!r  4. 
Itidexlixulatit  an  debeat  admictece  exceptione  rei 
sudicate  ex  incidenti  remiflb  ad  ludiccm  Ecclc- 
fcdhcttm,  ita  vt  fccfiddm  tale  indicatum  iudicare 
debeai;fuit  dqcifumiqudd  fic,Ftach.dec.t  i a.n.f . 
MurcatelLin  ptaxi  S.CIib.I.p^.gtoC&  fimilia, in 
addiUit.C.  lofeph  Sefe  dec. Arag.i£a.nuim.t}4c 
Racc.citJoLaiot^cdenti. 

ludex  ad  quem  an  pqffit  fiipptere  > fi  aliquid  fiietit 
ofipfihm  per  Tudicem  a quo  in  fententia  continifr- 
te  «apicula fcpatatii  fisit  decifu!S>qu6d  fic,Ftach. 
dec.4iS7.n.f.  ! 

iMdenadqtccroanpoisitcocnmtlidare  fencenfiam., 
coqui  appcnaptt,dt  qui  no  appcllaintriin 
^ tixpep  eoqui  non  appellat;  concluditur, pofle  c6- 


mendare  fententii  tim  pro  eoqui  apptUauitiqar 
etiam  pro  co,qui  ndappcilauii-ded  proco  titfiia, 
qui  non  appellauit  no  debeticx  multis  tadcmiba» 
comptobatur  per  Ftanch.  dcc.4d7.n.x.&  feq. 
ludex  cxMUUtionis  fentetie  au  erit  primus  Index  > 
vcl  confirmans ; concliiditur,  quAd  fit  Index cmF’ 
firroansjranch.dec.jjf.  MufirarelUn  praxi  &C 
lib.a.p.j.glo£tefotnundou>.io.  laFnnc^lel  Ca-, 
ttillodec.5icii.84jm.d.  g^egXorfiaHtMLiXfpe. 
fiJeilMb.iOM4-i9Xaiieer.yarjeJbUaM.)^.t7Jtii. 
}6i-GrMie.priitxon(Uib.t^ancl.ttfuoftdXjt.u 
ludex  domicilij  de  delidbt  commiisis  extra  tenico» 
num  & fi  non  haberet  iurififitijonem  extrl  tetn- 
toriuinnn  pofsir  cognofeere  vaiailum  ciita  delita* 
uentem  extra  tcnicoii|im,iujtdccifumqit6dfic> 
canch.dec.£(>.dc  hac  decifiouc  recordatur  Reg. 
RoU.m  ptag.i.vbi  dc  delici.quis  coauen.deb.pmI 
n.i.  Baurd.adClar.in  $.fiii.q.j9.ou.ix.  laFcalic. 
CapibUn.inprag.8.dcBaron.n.tf  j.TapjnCfift. 
Capitaiicoruinm.d.vctt.ad  id  vcr6,Ric«B  colle^.  • 
dec.oi  (.&  4S  Videndus  cfi  hic  Viicont.&inalio 
caiu  in  lorcioribus  rcnninisichis  icopidie  fiiir  id£ 
dccifu.i.  tain  per  M.C.V.qua  perSC-tefert  Petr. 
in *dd..iU  Gcaniin.dcc.i6.n.i9.  Ric.dcc.Atchicp. 

1 1 1 .p.  I . Dm-^j  de  pugna  DoS.&e.ti:.dt  reimjf.c.f. 
a.  i.Cr  to.i.  ut.de  homic.i.^.liibn.x.coUi.^  de  ar- 
mat, fer  Lampan.t  .yaik.ii.  lU.t{fr  Cafyc  GaleoU 
to.ixdtrou.jl.n  6 ConJ.CarleMlde inite to.iiik.u 
tit.i.dip.i.q.-j.jcli  I n.7f9.IaeckGaUxefM^ji.u 
Ciiaggw.iiiiiaa.addffeiijdm,m  t.dr/ra/r.idji.j. 
CaMcr.Var  rejol  ro.irf.jj1.70.  gjtgXerlmxitnm. 
fareoJ  c.99.n  1 C.Otbcrattjp.it.amt.  Dtnwtvdnf  Je 
3lfjiiMrf.68.tj-  c,i86. 

ludex  an  politi  cogere  adulta  puella  educari  pen^ 
pciloujm,  in  qiia  non  confencit  adulta>itavt  eligj 
debeat  pcrlona  ab  ipfa  petita ; fuit  m calu  occar* 
tenti  adulta  amota  a domo  for  oris, Scfequdfttata 
penes  amita,  & propterci  cogi  non  poterat  adul- 
ta educari  prnes  perfooam.mqumDonconfcn* 
tit,  Reg.Rouit.inpr.igm.j.dc  Baron.n.i.fertot. 
ludex  condemnans  aliquem  ad  irortcm  per  impra* 
dentum  ccneiur  pena  arbitrio  ludicistmponen* 
dajfed  fi  dolcyencrcrnt  pena  I.Comclix  de  fican. 
in  contingenti  cafu  Gubernatoris  idiote,qui  inter 
^Jta  ctimitn  inotficio  abfquc  AITcfroritconfilio 
ac  facto  q^ndamvutncrauerac,  alios  laqueo  (W* 
foendi  iufier.tt.alium  iugulando^lios  tomiMal^ 
Kicdo,qu.snmis  efient  nntoriicriminoiij  filis  tdm 
per  M.C.  V.quam  per  S.C.  conrmatiun  dccrcti» 
relegationis  tricnBalis,Gramm.dec.99. 
ludex  frnior,  an  iunior  prius  votare  debeat  in  ca«> 
fis  decidendis  in  SacroConfiliorfuitdcciluiiu* 
poft  votum  Cominillarij  elTe  exigendum  voium 
illius, qui vItimAiniiautt  in  Sacro Confilio , Af- 
fliCi.in dccif.i.numX&feq.  Ann.in fingulidrabt 
ccnfct.ideni  feruari  in  Collegijs  caufarum , fcctla 
in  Collcirio  Dodlorutn  dodtoranciuiihiV  in  Colla- 
rer.Confilio;  Nam  in  Collegio  Almo  Neapolin* 
DO  prior  prius  voturo  fert,  ind^  Decanus  deia* 
dc  rcliquiide  quo  diam  meminit  Mutius  Sureens 
in  add.ad  opus  cius  fratris  de  Neap.  illBiifub  cj, 
nO.  io.fol.  j 1 9.  vbi  pariter  refert,  ia  Regia  Camo* 
ra  Sitmipuiz  Dccanxm  in<  ipere , demdd  cejeri 
exordifie  profeqaounirA  I-ocumceocns  poiRre* ' 
mus  eft  omnium>fc  iatd  Aloyf.de  Leo  in  l.vnica.,. 
C.dc  luftinian.  CaConfitmjium.40.G4tDma  decif* 
Lafitan.i.autn.1  r.MayDardjlec.ThoIo£7aJib.U 
A»  a Aut. 


lo.Baptife  dc  Therb 


Wn(>P»b.in  etus  C.cit.de  Scn4C.in  deiin.i.Saltaud, 
TbcCdcc.Pcdeni.1. 

llrl^t^.ConjiM-ccUbtt  f.C  Ju  L i .C.dr  cmfHUtb.i  a. 
iUi.iXpi{c.GauKt^M  traCf-de  Eccl^.feA  praSicab. 
Ecckj^.6io.D-l(pg'Cafyc.Galeota  coHtroHttj^\.  ' 
n.64om.i. 

ludcx  fpccialii  an  polIic  vicia  priira  ablq;  rccociu^ 
(ione  proimnci^rc  coira  attorecn^icuci  in  occur- 
lenci  caAi  fuic  ciandnnnacus  actoc  Florentinus 

J>cir  ludicem  ludzonun  ad  ccAiiuendum  pignora 
ijdxo  condemnata  ad  rcAicucinnem  inutui ; fuit 
dixilum^udd  Ac>  AiS.dec.t  i.Marant.m  tradl.de 
1'cmed.  polTjvi)!. 

|udez  competes  in  appellatione  a laudo  an  erit  S.C. 
dccuiustoro  ccatadlor>vcl  Rcj^.Cain.  de  cuius 
foro  erat  conuencuit&  laudu  ellec  promulgadum 
ab  vno  Conliliarro  arbitro  >(]uamuts  non  fuilTer 
cauia  dcctfa  cx  fupemeipetia  liccramm  Rcgina- 
lium>quqd  S.C^rocedcrec  > concludit  Atflan  dcc. 

. f lad  ptoccfliile  de  iulbtia,per  ea><;ua;  ibi  ailceatt 
Viui.dcc.t8o.na;.  dc  Ponte  conf.j7.nu.i7,vol.t. 
Villal.de  Kin:.  inter  comra.  opin.  tir.vbi , & apud 
C|uein cognicai.i.  C.viccr.var.re{oUo,i.c.ii.n. 1 8, 
)udcx  (ccularis  an  polTic  ad  inAanciam  vxons  virum 
compellere  ad  pr.Tftatione  alimentorum  penden- 
te appellatione  coriiti  Uelcgaro  Apoftolico  a sca 
retia  matrimoniali  prol.rtaa  ludice  Ecdeli.iflico 
in  fauorem  mulieris ; biit  d .cifum,  quod  lic,  AiR. 
dec.rra.Gramm.dcc.po.Franch.deeifCoa.Marc, 
Ani.Gcnupfdn  prax.Cur.Arthicp.Neap.c.a7.n.a. 
5urd.in  traiA.de alimenr.  iit.  i.q.i  i8.  de  q.i  z4.de 
tic.8.in  lo.ptiujl.n.r.Rcbuff.in  tradl.de fcnt.pro- 
uif.  przrad.  vcrb.en  niaterie  de  dot,  glof.  1 .110.50. 
Ricc.in  colledl,  dcr.9<>.  A in  praxi  Eccl.  dee.  5 j fi. 
infin.Mart.deiurifd.p.z  c.S.nu.jr. Lanccll.de  at- 
tent.pa.r.i  z.  limit.Z4.  Epifc.Ganrt^.  in  traO.d^ 
EccUf.  fcA  praCbcab  EccleJ.  q.  1 1 <i.n.  j. 

Ijudex  laicus  an  cognofcere  polTitdel.ilfiratcteftiu 
commilTa  cotim  ludice  Ecclefiaftico;  fiiir  decisii, 
qn6d  fihendcognofcat  ludex  Ecclefi.ifticus  de-, 
tali  (allltatefiion  impeditur  cognodei  per  ludicem 
fecnlarem.tanro  magis  cum  fdent  talis  quirela.. 
expoiita  prius  cora  ludice  Feculari.AfH.dcc. z 1 9, 
Farinae, in  rit.de  inquif.q.8.nu.z7.  Couarr.pradf. 

. quzft.c.iS.inEn.  Alovf.  dcLeoinl.presbytet\j 
C.dcEpHc.de  cler.n.ifi.Pegoer.dec.Cathalon.79. 
ir.d.Caball.refolut.crim.cent.z.cafu  1 17.de  centj. 
cafu  afii4iu.r.Franch,dec.i47.Ricc.in  praxi  var. 
refol.inre(bl.i40.n.7.de  refot.144.  Carocc.de  lo- 
cato p.fi.cit.dc  nomin.num.x.  Mart.de  iurifd.p.z, 
c.44.n.7d.lV  p.  5 .c.  t fi.n.  I o.Ctnrsj^inj»  traO.ad  de* 
I .e .8  jw.  1 9.^  f . 9.RH.  1 4.£4rred  dec. 
Crimal.t.fiibn.t^D.l{eg.CapycJ}aieota  to.140»- 
trouerJ.^jji-tf-GnUnfpJn  praxi  S.C.p.i.c.zSji^S, 
^dex  fecniarisan  pofsiccognofceredefubreptione 
reRripciabrolutionis;ruitdrcifum,cx  quo  ludex 
feculatis  tegetur  obedirc  Ecclefiaftco  Iudici.ob-. 
fcniatoiliris  ordine, czterum  penierfo  ordine  fc- 
cus  erir,(t  obid  tenctur,A  poterit  cognofcere  de 
fubrcprionepradidia,Alft.dec.zzo.n.8.A'  p.Parif, 
c6f.45.''ol.i.n.zi.  eum  citat  Viui.  infylua  cotum, 
■opin. in  opin.z.incip.abroluiio>nu.4.  Aloyf.de  Leo 
l.omni  intioiKitione , C.defacrofandl.BCclef.nn.7, 
■ 'Maran.coiif  loi.n.  i i.Io.CamiH.Bilodfa  in  tn#. 
de  abfol.a  iofam.lib.z.c.i.num.i  z.vbi  inquit, fua 

' ^onFcRaR  fuiiTc  decifUm  jn  S.C.  in  caufaThb- 

t t . 


nuli)  Monaci  cum  laRunjres  die  f tlulq 
e(Tc  audiendum  unquam  periutum  Pontificis, 
abfolutionc  non  oblUnce,de  ex  obreptione  nulla 
fuit  declarata  -,  Acf.  Io.PortJlicc.in  praxi  Eccicf. 
dccif.559.F'i/cont.ni ]ms  conclnj.verbo  abjobitio , 
Hpa/ncrJecif.  CamerJmperJib.  i.dec.i  4J1. 1 . 

ludex  delegatus  a Protege  fuper  ct^oiuoae  Rudi 
quaternan  ungentis  ILeg.Cur.  an  pofsitconftt* 
tuete  ptociiracorcm  Fifci  pro  deletione  Regis  i 
ftiit  deafum,qubdnon  potetit  conlbnicieptocu* 
ratotem  Fifcaletn  in  didfa  caufa,dc  confcquentjr 
ex  hoc diAusprecefiiuieddebaoit  nullus,  Aifl, 
dec.)fifi.  n,i.ad8, 

(udex  mcompcces  cfiedhisctHtipercnaxibfiiUitateiii 
coram  eo  commilliunabaUquonon  fubdiio  an 
pofsit  eum  punire  antdfencentiaui  caulx  ptinci-  ■ 
palis,  ex  quo  poftea  finidltts  eft  officio  fuo,vcF 
quandocuAqUe : fiut  deciffim , qndd  ficthoceft 
quandocunq;  in  occurrenti  CkffiiVrfflUeClf  it  A 
n.4.  Vifcontaid  FutKh.dec.147. 

Iqdcx  ordinarius  an  pqfsit  fuara  Ibdrentiant  nullam 
dcclararc,miado  pcccretur,vt  pionuciaretur  nui* 
la,(icuc  clf  paiuluk,  qui  habet  ordinariam  ludfdi- 
Cii.i(icm  i lege,dt  lAa  dicitur  cauia inixti  impetifi 
Illic  dccifum , qub«  lic  ui  Regia  CamRa  Summa* 
fi.r,  Affl.in  Con(f.Be  iuli  locotum,n.fi.  i 

ludoa  fccularis  an  pofsii  fcnccntiatndadatatoriam 
proterre, declarando.  Clericum  inquifiTam  de  aP- 
fafsiiiio  (fle  alia  fsinnniivt  ib  ipfb 'puniri  pofsit,aa 
VI  i6  ludex  Ecclcfiaibcus ; fun  vocsttim  perS.C. 
quchl  M.C.V.pofsjt  pcoccdctv,&  cdgmgfcere,& 
fShtdciam  dcclauioriam  tcrre,cX  quoVbct  cau-  > 
fam  tn  ma'iiu,ed  qobd  cf  pit  Clericum, Capyc.dec. 

1 1 z'.&  dcc.i  1 f .fubnura.zr,cuiii  citat  lol.ClarJa 
$.fin.q.5fi.n.z.  Farinjn  indi’,de  inqaif.q.8jiu.<fi. 
Ant.Gabr.lib.7.tit.detnalef.concl.4.n.l8.Mufca- 
tcH.  in  pndbdrim.nibr.dchomidd.roedaiflaffia. 
n.8fi<Couaix.lib.5.var.rcfot.c.aO;n.'io.&fcq.roti* 
trarinmnoDifsimj  trocc 'Marius  Italia  in  tn^ 
deimmiinicac.£<xl.  lib  t.c.y.f.fmum.  i fi.*  feo. 
■^mbd.  D.T^/mlksSqiUUaiae  in  tr^Jepnr 
niUgxkriconmiC.j.n.ui.  ~ 

fudex  delej^ttts  Utram  poflit  allegari 'fiifpedlss, (a 
iudicaueric  in  alia  cauA  c6m  ailcgances,&  ab  e* 
fentetia  pMece(appellarioic6clu£rar,an  allegit 
fe  iiindaumc  foldm  in  penddeia  appellaiionis,ntuf 
oft^dir  aliud>At  ifta  fsia  pfdentia  non  fuifidtrfed 
eligentur  Arbi  triwiut  vitri  appellationd  probaret 
vecicarem  grauaminis,^  tuc  remouetiitur,&  Ac- 
turri  pronunciabunc  ilium  ludicem  fitfpedhntu', 
quauis  alif  dican  t,e<Ie  necefle  nOn  canniim  guuu* 
moi  probate ; fed  etiam  ^ procefime  ex  propo* 
fiti^uinimmA  & fi  ptocedettt  de  ioie  ianonkty 
de  iurc  tamen  ofiiiii  in  ludice  ordinario  etii  pro-  ~ 
baco  grauamine  non  remouetur  ordinarius , fed 
datur  adiundlus,&  paritdr  concludunt Jhfficere., 
probare  vecitacera  grauaminis;nam  in  dubio' inf- 
qui  indicandoccnferur  ex  animo ftcere  grauan- 
do  parCcmKui  iniuria  pcrtalcmad^mirrogatur, 
& fuccefsiu^  teciifari  non  tan  tum  de  iure  canoni- 
corf)uim  enaro  de  ciuili,&  ob  id  eradunt  cautela. 
eirebonfi,veIappetlare,vcl  proreftariad  probati* 

■ dum  graliamen,  & ita  in  fadii  contingentia'  (iiit 
dan^  terminos,  Capyc.dec.i47. 

IudexMdinfifiR,qTemeimvna  canfa  iudicauitcef 
tb  modo,  an  jiofsit  vt  fufpeflUs  recuiarirfi^  fit  fib^ 

ipfi' 
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if  (tconuariusjnim  pncfumcndum  eribs> 
eodem  inodomJicaretiCoiicludiRir,9>  Uc.Opyc. 
dcc.  1 4(1.  VUftril.dec.Sicii.  i igji.f.  Aicx.R^uci^. 
dec.Pifan.  1.0.104.  Gmrb.de(.'.Si^.(4ji.f. 
ludex  icmicccns  cauuin  B.icoiu  an  prf  hgcrc  debeat 
tcrtnmum»  intra  que  cauTain  expedire  debear  fub 
pfoa  auocanoniscaufxiiniaCtn  occurtuiti  tuir 
dcalum  perS.C.iio  polfe  comminari  Baroni>qui 
h4bec  fecundas  caulariiiam  talis  cuimninatiofpe- 
diic  ad  ludicc.n  Iccuiidarum  caufaruin.  Ann.fing. 
id9.IuJcx.T.ipan  ConA.  Statuimus  vtMag.Cur. 
nu.t£.  & in  pt.ig:n.  1 4.incip.dc  hac  pragm.  vbi  de 
crim.agi  opor.Ma  Ai  ili .dcc.SiciI.  147x1.10.  Ained. 
& Vifeont.  ad  Francli.dec.40jj.nu.d.A;  Capiblan 
prag.j.de  C.iron.n.  1 16.  Ritc.colledbdec.  1 79J.& 
tgif.Bnrbat.clc  drmf.frii8.p-tx.iiJi.fo.  _ . 
ludex  non  debet  inteiucnire  in  caufa,  in  qua  coniu- 
<Au$  Dociot  eA  Aduocatus  vCq;  ad  quattum  gra- 
dum, iuxti  pragm.&  inselligitur  de  gradu  fecun- 
dum ius  ciiiiie,  an  exi  edatnr  ad  aftneni.vr  fi  Do- 
&OC  fit  afifinis  in  quarto  gradu,  ludex  pofTet  in- 
teruenire;  fiiit  decifum,qu6d  fic,Ann.in  fing.}<77. 
pragmanca,  fcciis  fi  efTct  in  fecundo  gradu  a Alni- 
tat■s,&  ita  alias  tuilTc  dccifum  in  duabus  cau/is,ip 
no  inicrucniat,cumul.ir  ibi  Ann.de  quo  tpnnii  ut 
Viui.decif.  j I s.nu.i.Ma  Arill.dcc.  1 1 1 .n.  j . iterum 
nouiflime  in  Collat.Confil.  decifum  fiiir , vt  infid 
in  verb.fufpitio . FontmtU.dcc.  i ijs.i). 
ludex  M.C.V.  qui  condcmnancrat  fenium  ad  mor- 
tem,quem  torquerat  ex  proceflu  informatiunco- 
tra  formam  Capitulorum  Neap.  coi  non  fiieranr 
concelPe  defenfiones , licit  Yulnerams  ex  mala_. 
ciita  deceAcrit , an  ob  id  teneatur  ad  pretiu  fciui 
domino;  tiiit  perSyndicatoresderenvinatum  in 
findicaru,quc>d  non,pr*uio  ordine  SC.  orctenus 
datOiGram.in  conCcriin.4p.fumnic  rcirim  opifici. 
Tudex  inquifitusdcfubomationibus,  .St  conupiclis 
recipiendo  certam  quantitatem  ab  vno  Ibimdi- 
cato.vt  ipfam  diniitteret,&:  rclaxarcti^t  alias  su- 
mat ab  aduerfario  eiuCdcm  inquifici,  vt  ipfuin  re- 
tnitreret  ad  Indicem  fuain  competerem,  vt  illiun 
iuAitiatet , prout  iuAitiauit,  nec  non  committen- 
do falfitatein  in  guidatico,  abradedo  alterius  no- 
men, df  nomen  di^i  Ibriudicati  ponendo,  ad  hoc 
vtiure  licito  appareret  diiniffio;qua  pma  fit  pu- 
niendus; luit  per  M.C.V.  fadlo  verbo  in  Collat. 
Confil.  condemnatus  ad  publicationem  omnium 
bononim,&  in  perpetuum  deportandum  m Infu- 
lam, li  priuationcm  cinguli  Eiodloralis  ,Gtamm. 
in  vot.if  .Indiuiduz  Trinitatis  auxilio, 
ludex  an  poterit  pronuciare  fupet  exceptione  Rcg. 
Ptagm.  editxTliori  ad  fauorem  habentis  melio- 
rem titulum,  etiam  fi  illcnon  oppofucrit,  cx  quo 
talis  exceptio  oppofita  peggltciom  ex  litig.inti- 
bus  potent  prodeAe  adue^^io,&  poterit  cx  ea 
pio  aductiatio  iudicari,quandoillc habebit  ci- 
rulum  producente  exceptionem  i Aam,dato  quAd 
non  Cf  oppofita  pet  cum,  8c  ludex  > qui  cx  conlii- 
^u  feripturatum  videbit  exceptionem  iAam  ma- 

?is  competere  vunquim  altcri.-roncludirHrxindd 
ic , quiafulncit  luici  per  alseram  ex  litigatibus 
filiAc  oppofit.>m  iti  aliquando  iudicitum  vi- 
dilTe  in  S-C.r«fcrt  Fianc.de  Amic.in  tlt.de  ijsujul 
lcud.dar.poA.$.&.’  ccaAiunendo,fub  nu.}.verf.ftd 
liicadueitaHC,fol.iii.  - 

ludex  Gliicrit  ptoteftatus  quando  e(usCxpitaneu» 


torturx  expofueracmquifitum  ffne  indici/s,qu6d 
non  confentiebat,&  dcindd  Aetcrat  imortuca  in- 
terrogando lortumun  puniri  debeat,  fuit  in  con- 
tingenti cafu  punitus  infimul  cum  Capicanco, 
Pans  de  Put.de  find.vcrxoiifii.pMcAas,  n.a.in  fi. 
vctf.&  quid.am  aAcAbr. 

ludex  Baiub  an  fit  i Barone  conAiranlus  pro  admt- 
niAranda  iuAitia,  \ decemedis  damnis,nc  fubdi- 
li  graucntur  ab  Afificiaioribus ; fine  iudicaram  in 
S.C.  qu6d  fic  inter  Tertam  PiAicij  cum  Batosic , 
Io.Franc.Capibl.in  pragm.8mu.i7<.dc  Baron. 
Index  competens  in  criinine  larfz  MaieAacis  quasv 
uis  fit  M.C.V.  attamen  per  RegJ^ragm.hoc  fuit 
rcfeniatum  Proregi , & ob  id  per  iudices  delega- 
tos caUfas  decidendas  cAc  ccfuit,vt  fiiit  pradhea- 
tum  in  cauCi  illorum  de  Calabria>Rcg.Tap.in  an- 
not.ad  ConA.Staiuimus,  VI  Mag.CurjioAr.  ««.>. 

' Tc^c»uieartteph.ver{.fj>b^rtu^n.^7. 
ludcxajiii  erat  frater  confobrinus  illius , qni  lucrat 
Aduucatus;fcd  tunc  crar  eficiAus  Regens,  an  po- 
tuiAct  intetuciurc;fiiic  dibhimmubd  non  interae- 
niat,&  iterdm  coDiinnacum,nullita^ibus  non  ob- 
Aantil>as,cumq;  cAet  alius  recufarionis  arriculut 
intentatus,  Rcg.Tap.  in  annor,  ad  pragm.it.  'o* 
cip.ad  tolirndas.dc  ofT.Sacr.Confil.firuatain  eiux 
iurc  R egn  i , fub  tit.de  fufp.Oibcial.  n.  i ..V  t. 
ludex  procedendo  ad  vltctiura  cenfecur  tcijccrc^ 
exceptiones  incomprtencix,  fi  fuerint  oppofite, 
& itaferaatur,M.’’.ndo  petitur  caufz  remifiioad 
Baronem  in  M.C.V.  lo.Pccr.Mangc.ad  Bar.inl.i 
prncedcnce,Cale  ddac. 

ludex  competens  an  erit  ludex  rei  fit* , vel  loci  ori- 
ginis,domicilij„St  contraibis  in  materia  iuris  pro- 
momif*os;hjit  decifum  per  S.Camdita  relatione 
M.C.V.cAe  Indicem  competentem  Hlum,vbi  re* 
Cta  cAct,  reuocando  decretum  M.C.V.  alitirde- 
cidecuis ) Pranch.dcc.t79.cum  atacCapiblanc.ii| 
pragnid.  n.48.  dc  Baron. 

ludex,  qui  commific  audientiam  tcAiuin,vel  cui  fiiit 
commilla  .audientia  citabit  paivem  ad  videndum 
iuramenta  teAium , concluditur,  quAH  Iudex,qui 
commifit.  Stiti  luit  pron«inctatumdcla^,Bai- 
thol.de  Capua  in  fingJIS.  fed  ecce . 
ludex  i quo  poreA  fuam  intctioquutoriam  fimilir^ 
nullam,  etiam  habentem  vhn  difiinitiux,  noo  ob- 
Aatc  appellatione  rciincare,vel  itciiim  iudicate 4 
vt  fuit  decifum  in  S.C.  in  Fiuotcm  Andre*  de.« 
EbuI esCa pyc.dcc.  i .mi. x t cum  c itat  Vi«i.dec. f 
n.p-Mufcarell.in  praxi  S.C.lib.i.p.p.glof.fcntei»-. 
riam,nu.7.Sc  fcq*  Mcnot'b.dc  arb.iudJib.  ia].f7. 
0.6.  Triu:f.dcc.Venet.4.n.i4.Sc feq.lih.1. 
ludex  ex  officio  an  poffic  fupplere  exceptionem.,  i 
concluditur,  qndd  fic,quando  raJis  exceptio  inc^ 
fer  ipfi  adlioni,  veluri  iri  paflis  in  continenti  ap- 
pofiris,  feclis  time  quando  non  ineAcr  exceptia  j 
fedveairrt  extrinfecils,  veluri  io  paflis  appqfiti* 
ex  inreruallo;  prout  ita  phiribus  vicibus  decifum 
inSJA.C.  in  vati»,  diucrfifq;  caufis  vidilTc  rcAa- 
. fur  Fific.Viui.m  fylua  commun.opin.ih  opin.4 18( 
lullcx  non  pote  A , n.  i fi. 

ladcxindebW  aliquem  torquens  tenerar  pena  ca- 
pitis feamdnm  vnam  opinionem,  fecudiim  aham 
tenetur  cade  pjn* , qua  carc  cratus  punirenir  pto 
^*iit'o,pro*qno  tortus  cA,iuxia  aliam  opinionesn 
tcft-mr  aflioac  iniutianu,qu.irta  ver6  opinioeAs 
Vt  damncnii  ad  «icerem  per  certum  cenipus  ,fic 
Aa  ) cum 


.»94  lo.Baptife  dc^Thdro 

*4ifU  fpvieoilcordit  CapjRegni  Si  iufti.vbi  im-  per  Affl,jnConft.Poft  mundfeB.j8,G«tftth  deea. 

ponitur  p^n»  carceris  biennalis^  publicationi!  f oller.in  ptiai  crim.iubr.p?nts  debitis , mtm.?o. 

’ (ertiz  partis  bonorum ) d^itafiiit  in  contingenti  MufcicrUnpraxiS.C.Iib.i.p.j.glo.fctuata^.p!». 
cafu  exe<iuutura,Gratti.cont  I f .coditoris  machi-  ludtx  cxt^ucs  fliam  fentcntia  conna  ten  prolaram. 
nadubn.l  ? • & fcq.  cum  citat  luI.Clar.  §.fin.q.74.  «blUte  appellatione  jntcrpofita  per  cbiikSm, 

nu4.  Alex.Rom.m  ptagm.i.deblafplicm,nu.5lt.  an  Iit  puniendus  per  M.C.V.refereteiunc  ludicc 
ludex  iniuild  torques  qua  p^nadebeac  puniri.rcgu-  mfiusl^D. Bcnur.de  Barrionouofuitcondenatas 

lantcrcxtraordinanc  puniti  debet;  eerumtameo  Capitaneu!  Melphidlanus  ad  relegatione  in  In- 
Jn  multis  cafibus  meriit  ludioes  danati>&;  in  Infil-  <ulam  dedarada  per  Suam  £xccllctia,Franc.Car- 

Jam  relegati.  Vwi.dec.467.n. n .^bi  ait, no  latu  in  rab.  in  ling.  1 1 1.  de  fyndicat.rcus,  & in  crad.pae- 

M.C.Vjtdin  Reg.Audientialuiflepradicatum.  emin.M.C.V.fubnn.iai.inannot.vei-Ciftecaftis. 

ludex  fcculatisaa  fit  edpetens  circa  ialfirarem  Bul«  ludcx  fufpethis , qui  ob  aliquam  caufam  nequit  in 
larym  prarfentatuum  per  olericos  inquifitosifuit  caufe  votare,  iortd  quia  lucrat  partis  Aduocatu», 
in  praxifeniaobquud  fic  in  £ilfitatc  latentc,Rcg.  an  poHit  cande  cautam  alteri  comi  tterc, vel  dele- 

Tap.inannot.adrit.ajf.incip.Iie  (eruat  ipfaCu'  gaic.vt  contingit  in  pcefonam  cuiufdam  Regen- 

tia, qudd  nullas  Cicricus,na.a.rtlcrt,qu6d  cleri--  ^ tis  Regiam  Cancellanam,dccirum  fuit affirniati- 
cusi  qui  paliuslUitianquamlaicUsfccognofcii  'Y  ueincaufalos  BaptiftaCatancicu  Philippo  Spi- 
M.C.V.A- in  Infulam  relcgan.&  dum  edet  inqui-  ' nula  dic  17.  Septembris  iCty.in  B.incaCioni, 
itus  de  homicidio  alTergit , fc  Clericum  elTc , & D.Camill.de  Laratha  conf.j  a.Ioanm  s BaprTlta. 

Subdiaconum.qui  colleilas  foluetat  vt  laicusjCj-  Judex  bicus  an  cognofeat  de  ture  fcpulchrorum  ad 
rerofq.-attus  ad  |aicosfprdanrcsge(rci'at,neqiii  inftantiamctcditotO  dcbiions domini  fcpulchri. 

tninonbusl  ordinibus  (e  clTc  initiauini  probabat ; paffim  iudicatum  fuit  Neap.  aJhrmatiu^iMari.in 

^it/cmtiraicmillUs  ad  ludicc  £cclefi.iAicum,dc  trad.de  iiuifd.p  a.c.4i.n.ip. 

in  alia  cauCi  ce(crc,fiiiirc  decisu  per  S.C.fada  re-  Judices  prxucnientes  in  captura  difrobantiiim  Rra- 
larioncin  CoHat.Confil.conti  a clericum, qui  pra-  ravum  virtute  Regite  Pragm.quamuis  poflint  co- 

fencaucrat  Bullas  Subdiaconatiis^ducrfus  quarfi  gnofcete  de  lUis,  Kcet  val.illis,an  fimilitcr  cogno- 

vahditatem  fiiit  per  Fifcum,  & partem  multa  p6-  icete  polfintde  Piratis  in  mate  furantil>us;c«lu- 

dciacafigna  patitia.qiiorumaitctumcrat  in  ve-  ditur,qu6d  ficiFtach.dcc.i4t.Io.Franc.C.ipibl.iii 

teri  papiro nouafcripcuraimpofita, alteri!  verd,  prag.6.n,j9.dc  BaronArin  pr.ig.S.n.aj  j.  Tap.in 

in  eo  macula  quardam  infpicicbatur,quam  cera  rubr.de  otlic.Magn.Adm.n.j.iSe  in  prag.  f .vbi  de 

Igilii  magni f^perimpofitacaufaucrar, Ex  quibui  com.agi  f^or.!i.i.Rcg.Ronir.inpr.edi'dfa  pragtn. 

t^uid^m  (ignis  fequcbatur.cire  lodicis  laicicogni-  n.a.Riccdn  colled.deu.48.Mafttill.de  magift.p.j, 

tioncithvtibin.i.Ric.inprax.cccIcf.dec.j  jp.fub  Hb.4.c,id.n.aaiA:dcindulr.c.jt.n.io.D.Rw.C*- 

n.a.vcrf.hinccft.&  Amcndol.ad  Francl1.dec.1S5,  fiitMl.tmic.C.(lecMttcitJib.io.n-to.D.Cd//fcai^ 

ludex  EccIcITafticus , ac  ctia  ludex  fcciilaris  cxcqui  leuatie  md.c.to.  i Jib.iMtj  df'p.i.a.7./e^.iji.S64. 

poteft.vt priuilcgiattis nen vtatur  priuilegio con-  Judices fufpitionu deccrminantcs,fulpitionc allega- 
tra  pnuilegiatuin  rerum  locararum,&  lux:  in  mo-  tam  no  militarc.lic  ji  no  poflint  et  rara  per  vji  ab- 

bilibus  procedit  ncceflarijsad  vidum.A:  veftitij  dicatiOTisiurifdidionisdctcrmihxrc,9>dcpo(rta 
«xeptotS.  vt  in  ftdi  cotingetia  indicauic  M.C.V.  reftitu5mj,iuxti  Rcg.Pragm.contrarifi  rtiultotiis- 
exemplum  de  i;s  tradens  Follet,  in  Conft.De  pep-  fiiit decisu>Reg,Rou|C.in  pragm.  t.de  fufpit.O^. 
fonis,n.i  f.  flr  in  praxi  crim.canon.c.i  z.n.aS,  cial.poft  n.8,&  memini  in  caiifa  Cominlfic  Caftri 

Tudex  laicus.  fcil  S.R.C.pet  modum  defenfionis  ex-  cum  Duce  Arri,refcrcntc  Rcg  Confil.'X«raua  lii- 
traiudicialirer  vigore  Capitulorum  Regni  proce-  dis  Aulis  fuilTe  depolita  tcftituta  eide  Daci  in  fu- 
dit ad  defenfam  clerici  opprefli , vel  fp^iati,  aut  ftidonc  allegata  fwr  eum  in  perfonam  Rtgij  C6- 

turbati  ftiper  benefiao F.cclrfiaftico d conflmile,  ftl.Io.Andr.ae Geotgio deanno  iSiS.lir  menfo 
no  aurem  perviam  cognitionis  ordinari:e,&  hoc  Febraari) , penis  Secretariunvin  Banea'FigIiol  j , 

luxti  fbim.amdidorum  Capitulorum,&  ftcdcci-  hodii  autem  nulludnus  remirti  iiibetuf  innouci- 
fiimincafiicotiringenri  refert  AfB.dec.»4.Sigif.  l«:pragm.ii.defiifpit.Offic.ln  prine.  Thoro. 

mund.Scacc.;in  rrad.de  iud.cauCciuil.  Sc  crimin.  Judices  M.C.V.  an  poffirit  votare,&  interiicnire  in 
c.';i.nu.5f.&c.j4.nu.;o.  Marc.Ant.Genuenf.in  CoUat.Confil.  quando  ab  tpfis  appelbrctuij  fuit 

pcax.Cur.Archiep.Neap.c.ii.Reg.Tap.inn]br,  decifiiro>quddnoo,Ann.inaJlcg.i8.Ricc.colled". 

quando  Rex  imereccl.perfon.ct^n.pt^num.S,  dec.j7o.e)"c6Ue0.tfo^ 

Cou3rr.prad.quarft,c.j  f .fub  n.l.MalMII.dec.Si*  Judices  adiundi  ali/s  ludiubus  an  poffim  rccufari  > 
cil.7s  n.  i.Borgn.Caualc.dec.Fiuiz.24.p.a.n.i  1 7.  fo|o  tamen  iaramenc^^it  deciflim  in  S-C.q-  fic, 

Gerard.Mavr(ard.dec.Tholo£i8.lib.i.  Anr.Fab.  Ann.infing.ifaidiu^bdhodiifeci!s  efl.exiftda 

in  cius  Cod.  diffin.  Sabaud.  tit.de  Epilb.  tc  Cler.  te  noudia  ptag.77.d«officA,C,mprihc.fti  debet. 

defin.ff.Peregr.dcc.Paduat  I4f.n.id.  fi»ftitiofbniritirallegari,iHXtiformi‘pttlj;.l  i.dc 

ludex  Regius  nequit  punire clcricumoflrndent«m  • ft^tOfficjddeRicrxollHlJilet.l  jdf  1 f le. 

R^os  OflficialesAc  id  piadicatum  (ui  fle  io  Re» ' ludkcs  nout  addiri  ajjjs  ludfeibgs  exflfecibils  in  pa- 
eijsTribunalibus.tcftaturFolIcr.inCoft.DcpiSN  tbdotoandebeanrvatateinNs,  qiie m prticcflit 

lonis4i.f  & noiuflfimd  refert  deciflim  Ricc.inde-  » appaeebanrrcmporetcjUoiptfijtiludfeeiiivtMUc- 
cif.ji.p.i.Cur.Archiep.Nc;^.  nn>(>velmij!.qdeaoaofiipetUcncrur;fiiirdeci- 

ludex  fccnlaris  an  teneatur  ftatim  brachii!  imparri-  ■ (inis,fp(bs  votari  debfcre  rupcti|sA1iii* in  'proCeflii 
ri  pvo  c.xcquutioiic  ft-nten  ti*  lata;  per  ludicc  Ec«R  appbnbancaepon;,qai>piftiii  ludicFs  votaucrut. 
cJeftaftici  fuper  crimine  hatrefis.fuit  obrccuarfi.^  * Ftanch.dcc.f  i j.Multatclbiri  ptaitiS.CJfb.j.p.4; 

(i£pcrIudicvsM.C.V.etiamnonviroproceati,vr  • 

• JJirarf 
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iJifkitmtUettHf$.C.<iirtUtiomJ{egijtSc 
Cojiluni  Olfiiui  dc  Viccoiellis,  m eoMla  .Augufimi 
CciKnoms  d Si^o  dt  Strada^enis  Cioffi  de  amo 
iSx7-^  itijt  Decibris,  fi  ferftitra  de  nono erorfii- 
Rt^etdcclaratiuaaiterius  firif turee  f duci  a t ni 
inditarideietfecudiJcripeuriprmueMi^t  no  aliter. 
ludices  M.C.V.in  cogninuniSus  cauCirum  ^nina- 
liami&  cimlm  Aint  diftintti,  & in  diucriis^udic- 
tijscolI(5cati,Franch.dcc.7ii.n.i8.vbi  nu.io.fub- 
ncitirdd  coringitrc  grofaciliori  eipcditionc  cau- 
farum,fed  cfl  cadcni  M.C.data  inCupir  tali  fcgre- 
gaiionc  rubijcituit  ludiccm  caufaium  ciuilifl  non 
Mffc  cognofccre  dc  dcliitit  ct  coram  fe  commif- 
tisiidnn  Franch.dcc.  1 47.nu.fi.  .tt  lic^t  Bald.  in  l.q> 
«utadi,C,dc  condit.ob  turp.cauf.quem  fcquutur 
Troy.in  rit.^ 5.0.4.^  Camp.in  cap.  Si  dc  luno>n. 
J.  dicat , q>  lude*  ciuiliter  dc  crimine  coguofeens 
po^it  criminalitdr  cognofccrc  de  delibo , & im- 
pinere  peoam  criminale , id  tamen  procedere  di» 
xic  in  diuerCi  inflantia,  non  in  eadem  inflaiia,  fed 
eqo  intelligercm , procedere  in  ludice  habente^ 
vt  ramq,  iurifdidhonem.  nempi  ciuilem  A crinii- 
naletndecus  tamen  in  diuerlis  Iudicibus,altcro  .f. 
habente  iurifdidlionem  ciuilem  ,alrcro  crimina- 
li,vt  in  cafu  noftro. At  fi  ludex  ciuilis  condemna- 
nerit  aliquem  ad  pijnam  pecuniariam , ficodena- 
tus  non  ell«  fotnendo,  ludex  criminalis  declara- 
bit p^nam  criminalcm.Franrh.dec.j  f S.nu.fi.  fic  e 
COtra  Index  criminalis  nequit  fc  intromittere  de 
eiufis  ciuilibus.hoc  tame  limitati  videtur,  nifi  in- 
cidentei  de  ciuili  canfa  cognofecret , vt  lat<  Me- 
tlOch.de  arb.iud.lib.t.q.Ki.S:  fic  condemnate  .ad 
intereire,idemFranch.dec.4fio.num.7.Troyf.vbi 
fupri  nnm.  i.  & in  ali)S  cafibus  notatis  per  Ricc. 
eoIleift.iSSj.  & cum  annis  elaplis  de  ijs  verba  fa- 
cerem du  Alphofode  Thoro  I.C.  rtinc  ludiceCi- 

uitarisSuttentinaf>CiuitatisGaict,r,.V  poflmcxiu 
Tertae  Summae , fi  contingere  pofiet  in  confimili- 
h«s  Officialibus  Regni, ne  turbentur  iurifdtdho. 
nes  ad  inuicem.prout  cafus  tefcrtut  a Capyc.dcc. 
xy.fed  melius  ad  rem  faciens  cafus  citatur  pet  efi- 
dem  Franch.dec.588.  in  Baronia  S.  Getmani.vbi 
>nui  Capirancusin  criminalibus  deftinatur  per 
Principem  Afculi,ad  prifens  per  Illufltifs. Cardi- 
nalem Sforxa  dominu  iurifdielionis  criminalis.R: 
alterum  pet  Abbatem  Moftaftetij  Casfinefis  Or- 
dinis S.  Benediai,  6c  ad  hoc  adducebatur  Capit. 
Regni  Illuftri  Vicetegi.vbt  pundhralitirdifcetnu- 
ttiT  caufae  ciuiles  i cnminalibus  ,in  qilibus  conC- 
Aunt.ne  turbetur  iurifdidliones,  vbi  copiosd  Cap. 
te  nouitfimiCala  in  ttaa.de  mod.art.§.i.pl.i.pet 
tot.Sed  dubium  nouisfimd  exortu  in  M.C.V.erat, 
quid  in  appeHaiione  interpofita  in  M.C.  V.  4 de- 
creto ^dicatorum  ex  querelis  criminalitir  inte- 
ratisifed  ciuilitdr  profequutis  corim  Syndicatori- 
bus,an  ludex  ciuilisjvcl  criminalis  cognofeete  dt> 
beretjin  fiidfco.n.apparebat,noucIIas  eju  wlas  cr^ 
minates  expofitas  de  aflerris  extorfipnibusp  ali- 
quos particulares  Ciniraris  AucrCe  eotra  lo.  Bap- 
tiftim  Salinas  V.  I.  D.  illius  duitatis  ludicis  mei 
confobrini,quibus  leiffis,*  ponderatis  per  Syndi- 
CaMrcs,attcnia  mcdicitate  fummaru,qu*  podiis  * 
iure  diri  Auom  ei  cAperebant , in  ellcOlu  interefle 
ex  ipfis  refliltare  videbaturdion  tamen  criminali- 
ter,fed  ciuilitdr  ,nfequi  mandauetunt.Sc  fi  non  ex- 
prefsd  in  decreto  dixiffirnt  .adhucpcrprofequu- 


tionem  iudicij  concedendo  citatione  teffiuni  ciui- 
lirdruion aiitdrcxaaiinaco principali, dc  cia  colite 
contcllaca , iinind  licentiam  difccdcndi  conc^eOc- 
rant,  rclidlo  procuratore  inItruAo,  prout  in  findi- 
catu  ciuilium  petitionem  cofuctum  cll  obfci  uari, 
apparcbat,cilc  factam  tacitam  dccUraiionem  ip- 
(amm,&  interpofita  appellatione  ad  M.C.  V.caue 
ia  cum  eiuilifi  cx  alljs  gtauiminibus  diccbatur,non 
aliter  profequi  polle  ludicium  allegatum  cotam^ 
ludice  ciuili,  puftquim  Syndicacoies  non  expref- 
fccAnt,ca$  petitiones  criminaliter  intentatas  eflie 
ciuilcs,quainuis  in  edeCtu  fic  procederes  incclle- 
xillcnCnV  fucceffiue  ad  ludice  caufacum  crimina- 
lium pertinebat  declaratione  taccrc,ad  hoc  repli- 
cabacur  dupliciter  per  Syndicanduhi.Ec  piim6,cu 
id,de  quo  dubitabatur  in  hoc  judicio  appellatio- 
nis ad  ludiccm  caufaium  ciuilium  non  principa- 
liter, fcd  incidcnidr  erat , & properrea  incidentdr 
dc  qufllionccriminali  poterat  cognofccce,pctcaf 
qua;  fu perius  dicta  funt,dc  dum  in  dubio  vetfaba- 
tur,pio  reo  iudicandum  crat,iV  in  cius  fauorem  i 
peritis  abfolucndo,Dec.conC448.n.ifi.  Machcll. 
pattoc.j  i.n.i5.0lafc.dcc.70.n.7fi.Scaindi%addu- 
ccbacur  optima  ilci  ilio  Rot*  in  antiquis, Autho- 
ic  Bifignecto  10.  in  tit. deappcll.  quam  fcquitur 
Menoch  vbifupr.inu.5.&  4.  vbi  refertur,  q> in  ijs 
liiii5finitentiarinfpicicndusfit,anadciuile,vclad 
criminalem  fine  verba  fententia;  tendam;  ca;tcru 
fi  ad  cluile  finem  condemnando  ludex  alique  pro 
ctimihead  pfnain  pccuniana , vel  pcrcommura- 
rioncm,cunc  fi  conttngcrit  appellari  ab  illa  fente- 
ciamon  aliter  ad  ludice  criminalem,  fcd  ad  ciuili 
appcllandu  crit,A  itl  in  cafu  noftro  dicendu  erat, 
dum  finis  fentcitti^  Syndicitonl  interefte  merum 
qu^rulantmm  concernebat,  .'V;  in  procedendo  ci- 
uilitcr  ptofequuiii  fucrat.vt  dixi-ti:  fucceffiue  in- 
terpolica  appcllaiioiic,  ad  ludiccm  ciuilem  omni 
iure  recurrendum  erat,  quare  &£la  depraidifiis 
tclacione  pet  Erudiium  ludiccm  ciuilem  Aloy 
fium  Nicuefa  in  M.C.  V.  dcafum  fuir,  proceden- 
dum cl!e  in  cadcia  M.C.V.in  omnibus  petitioni- 
bus ,feuqu.rrclis  inaiftisdcduftisdie  ii.lanua- 
tij  ifii9. penes  Pmtum  AAluar. in  caufa  Io,  Bap- 
tiftx  Salinas  V.I.D.ciim  nonnullis  qii.rrul.intibus 
Ciuitaiis  Aucrfar.Io.B  pr.  dc  TWor.I.C.Neap. 
ludici  deponenti  dc  geftis  per  ipfum  contra  fe  an 
crcdaturiConcluditur,quod  fic,ft  ob  id  dcodicur 
attcnra  ludicis  depolitione  contra  fe  prolata  eX 
geftis  per  ci  cx  errore, fic  fententia , qua:  exequu- 
cionem  parata  habebat, fuit  fufpenfa,Franch.dcc, 
5p8.in  fin.Cabal.refoI.crim.ccnt.i.caf.  1 5 s.n.p. 
ludicio  pendf  te  inter  pofthiunum,  & fratres  deltin- 
filifupcr  petitione  h^tediutisan  imipoffit  eotra 
debitores  h9teditanos;fitirconclulum,qi  non, nifi 
aflioeflet  tempore  pcritura,Frach.dcc.569.  Ric. 
colledl.dec. 500.  Catlupp-in prax.S-C . p. i.c  5.11.5  5 . 
ludicio  poiTefiorio  intentato  an  poterit  fiipcr  peti- 
lotioiudic^rfi  liiitdiuerfimodA  iudicaram,tam  jp 
affirmatiua,qti.ini  proncg.itiua  partc,Granim.de- 
ciC15.Mufcat.in  praxi  S C.Iib.i.gl.p«iturjiu.5f. 
ludicium  cpptu  in  partibus  Hifpaiiiie , fi  iterum  fue- 
rit captum  in  Regno  Neap.  an  ftanteibidehi  litis 
pendentia  fit  caufa  rcmittcnda,artcntoq;  rcfaip- 
10  Regis  fuper  remiffionc;  per  Reg.C nllar.Conf. 
ftik  cauft  remilTa  vbi  ceptum  erat  ludirinm.,  , 
Ctamm.inconCcrim.a8.eiufdcm  Magni  Dei. 
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lp<licium  fummarie  inceptum  contra  forafcitos  an' 
poHirfcqui  ad  modu  belli  per  poteff.icin  habe- 
rem a Protege;  conduditur>  qu6d  non,  quia  Uidi- 
Cium  eo  modo,  rjuo  cepeum'  tinirndun.  elt,&  iri 
jn  tadlo  hobuilTc  in  Regia  Audientia  teftatur  Ca- 
pagn.in  Cap.Regni  Sicum  ieeleratiSrfiu.;fi.quo<l 
approbatum  ruit  a Collat.Conii|.  eum  citat,&  fc- 
quitur  lo.Grand.  de  Bello  cxulnm,in  przdicame- 
to  pati  j.q.fpcC'77.nu.i.  vbi  refert,  in  Regia  Au- 
dientia comta  exules  luiile  idem  tribus  vicibuj 
deeifuni,A:alK|uando  obfettiati  vidi  in  Rrgia^ 
Audientia  Calabria:  Citra  in  multis  caulis.  Tnor. 
jpdiemm  fuper  conedTione  inucibtune  feudi  an  no- 
ceat agenti  petitorio  ad  eundem  Comitatum, in 
fado  demon  lirabatur,  luiffe  per  feudatarmm  pa- 
truu  fic  declaratu  fuccelTibilem  in  leudivigote-» 
conuentionis,Rcgioancnfu  valla  t.T,vc  tantu  fuc- 
ccdcretpcr  fencentiam  in  comtadiciorio  iiidi- 
do promulgatam, cxdiifa Nepti  fotore  vttinq; 
coniundb  tu  ddiindlo  feudatario,cum  onere  do- 
lidi de  pangio  iplain.L  uius  fenrcncif.&  coccirio- 
nis  vigore  confirmatio  inueliitutz  pcccbatur,ob 
qaodmdiciiiiiifummarium  rcfuliabaiur,&:  licjr 
fuilTct  per  eandem  Neptem  oppofuum,  petendo, 
ipfhm  efle  legitimam  furccditriccm , iion  obOate 
pixdida  fentcnti.i,  tamen  conclndiiur , tale  iudi- 
ciu  intentatum  ei  noccrcmcc  amplius  debere  au- 
diri,6bftantc  exceptione  rei  iudicatz  fuper  peti- 
torio , & ita  fecundfin^rzdida  fuilTc  dedfuin  in 
S.C.fa^  telatioae  in  Collat.CofiLtradit  Rcg.de 
Pont.canf.£a.fateor„vol.i.a  n.i.ad  ja.  vbi  in  fiuc 
n.{  (-ponit  drdlionrm,  Amat.conf,  too.n.pf. 
ludiciumcepnim  per  aliquem  creditorem  vigorej 
inftramenti  liquidi  contra  debitorem  in  annuis 
fcat.(7.pro  capitale  fcutoram  j7(.pioconfcquu» 
lioBC  vrnatanim  prxteritarum  nonlbliitaru  per 
oonos  47 .an impediri  posfii  pr^tcxui  exceptionis 
oppoiitz  pci  debitorem  redditionis  computi  per 
diaum  creditorem  bonorti  m ipHus  debitoris ; cft 
■ .n.  in  lurc  ccmim,qtidd  tutor  debet  laccrc  librum 
rationum,&  pupillo  dare  limta  tutela,  Socjn  c6f. 
4d.ii..(  voL1.Romconf.41  V-n.ilBe-llacjntcrcom- 
nunaapintit.de  auihor.prq(lnnd.n.i  (.vbi  Kircou. 
o-a7.Imm6  ct  non  requiiitus  de  iure  communi  to- 
netur reddete  rationem  adminiftratinnis  .idenu 
Soean  conf.pi.nu.  t7.vol.4.quant6  magis  ii  fuilTct 
tcquifitus,titnc  ,n.  tutor  eder^'  rmetur  librum  ra- 
|ionfi,alias  fufpe^hls  redderetur , Idem  conf.  i ( j, 
n.t  8.vol.i.Secund6,ex  quo  tutoris  bona  ccfenrur 
obligata  pro  adminiftratinnc  tiicclz,  Ludoii.  dec, 
Pemr,7(.num.4.&  Gc  Gljj  retinere pofTuncdocem 
mattis  proadminiRratioiie  tutel(, donec  reddide- 
iitcompocum,vc  ex  mente  Socin.conf.i8o.  vol.i. 
quoinfcquiturDcCx6r.4;!).n.io.rradit  Ann.fing, 
ii4.Scibi  Fab.in  addit.allegatNeguf.de  pignot. 
memb.i.p.(,n.(d.&  Socconf.iifi.vol.i.  in  prine, 
frgdraltim  per  viam  rctenrionis  confultum  vide- 
tur pupillo  noB  foIucre,donec  computa  reddita^ 
fuerint.Ternoitutnr  fi  elTet  creditor  pupilli  pote- 
cic fibt ipfi ibiucrt  abfq;  ludicis  dccretoin  bonis 
pupilli , quz  fetuando  feruari  non  pollbm , AfH. 
dec.  1 j.n.i  4.8C  I (.  & 9'  posfit  fibi  foliicrc  propria 
authotitate,q’jandocliret  creditor  tutor, refert 
Don.l  Fin.  inter  coram.  opin.Iib.(.  tit.de  author. 
pnrft.  miii.  in  tantum  9 przfnmimr  tutor defuo 
credito  fiN  faas&^s,  Caaalc.in  rrafl,  de  tut.  Si 


curauiu.  1 8 1 .In  connatium  taimn  diecbamr,in  - 
fUumenmm  crediti  efiTc  bquidum,  & exceptione 
redditionis  compuEomm  clFc  illiquidam,  idcb  110 
adicit  II  tat  compcofatioiAiil.dcc.)  8 1 , n.) . ma- 
ximd  contra  inlirumeium  liquidum  iurarum  nul- 
la compenfacio  opponi  poteit,Beilac.intei-comni. 
opin,cic.dccompcDl.n.i(.SecundAi<]uacdnuscflct 
adllridus  rarioncin  adminiilrationis  teddete  ex 
difpoficuxnciutis  lutor  tcnccurrationca  admim- 
fttatioms  reddere  vbi  iaCia  fuicadrainiflcatio  ,1. 
vnica,C.vbi  dcratioc.agi  oporoptimd  Ancharjn 
q.d I .p.x.&  fic  memini,  alias  decisu  fuifle  in  Rcg. 
Aud.  Calabtiz  Citra,  tclcrcntc  meo  fiTonfobrino 
V.I.  D.  Erudito  Francifeo  Antonio  Salinas  ipfius 
Auditorc.Ec  ccrti6,quatcniis  tenetur  AdminiAra- 
toc  rationem  reddere,  vt  fbpra  ditium  ett , quia.. 
Adminiftratortcnciur  reddere  raiioneni  adniini- 
ftraiionis  infra  jo.annos,A'  omnia ad.adminiflra- 
tirnem  perlinentia  reflituere  doniino,3lias  dicc- 
returede  in  dolo,vt  tr.idit  C.iualc.  in  d.  trad.nu. 
aox.  Hxc  pauca  ad  dilucidaiinncm  qu.vftionis 
pradicl.T  cumulare  cenfui , vt  rctlius  pbsfit  m c6- 
[iiigcmi  cnfu  indicari , quanquam,vc  mihi  retulit 
D.Augiidinus  Caputusmeus  familiaris  in  cau- 
fa  Mari)  Caputi  fui  genitoris  cum  Horatio  The- 
lcfc>quia  D.  Marius  produxerat  quicrationc  red- 
ditionis computorum  fubfcriptamaBcmacdino 
Thelcfc,tt:  tiiiflct denegata  lubfcrjpiioa parte., 
aducrf.1,  attamen  ex  fcriptutis  ,&  tcftibus  cotro- 
borat.a.vt  dixi  in  verbo  patlum  de  capiendo, fatlo 
verbo  de  conlimilicafu  in  S.  C.  per  Regium  tunc 
Confiliaciiini  Scipionem  de  Curte  in  aula,  vbi  af- 
lidebant  Confilian/Rouiius-Saliiias,  Alderifius, 
^c  ValcarccLfubdie  a.Oi3obr.iSi(.dccifumfuit, 
quod  procedatur  ad  expeditionem  iudici)cepri, 
oppofitis  ex  adiictfo  non  nhftantibas,pqnes  IxztS 
pro  Longo  ^tl.Mag.  Io.Bap.de  Thorol.C- 
IiuUciiimjummariHm  aptatum  cumferfona  habattt 
aSiimcm  adfeudumfinc  balia  an  fit  nullumaltcisu 
fuit  per  S.Caion  aliter  eOe  nullum,  ^ ita  iunBts  an- 
iltper  idem  S^.in  reclamatione  cotfirmatHm , /«. 
^ndjIeGeorrJn  repet,fen.c.^^.n.ij^  19. 
lur.a  fifcalia  poitefla  per  feudatarium  vita  eius  dura- 
te an  veniant  in  cocesftooe.fcu  donatione  Caftri, 
fttpcr  quo  dcbcntur.fiiit  iudicatum,q|jbd  fic,Rcg. 
dc  Pou-in  conf.71.non  dubiratHr,vof.a. 
lurans  non  petere  abfolutionem  i iutametito  aoR 
fuerit  abfolutus  debeat  audiri , & in  cau&  procc- 
di;fuitdccifumin  S.C.fiipcrasfiflentia  petita  pro 
dotibus  fuper  laoois  in  publicatione  dcdudlis, 
quod  attento  id , quod  contioet  in  abfolutione., 
obtenta  peradloremKlecremm  eft,obilantc  iura- 
mentOjS:  ali js  oppofitis  non  elTc  procedendum.-, 
nec  procedi  debere  in  diAa  caiifa,PifaiiclJ.ad  Af- 
fl|dl.dec.i2o.in  fi. 

luramencum  fuppictorium  an  fit  dandu  actori , qUi 
probaiiit  femiplenc,fi  probarum  effet  per  reum. , 
aflorem  fcfoJlifrecieditores.&  incidifiein  pctiit- 
rium,ncm  fatisfiidcndo  cis  iuxtil  promisfiones  fa- 
dlas ; fuit  dccifiim,  cfTc  dandum  adloti  iuramentu 
ipftim  fuppletoiium,  Affl.dec.)  S.MeBoch.deari>. 
iud.lib.i.cent.(.caf.4tf4ji.xo.  Matant.conf.(4Ji. 
46.Mafcat.in  prax.S.C.Iib.i.p.7.gf.conciiifio,nu. 
a 7"  Battagl.ad  Cyn.in  l.bonzfidei>C.de  rcb.  cred. 
,Ang.Steph^e  inre  Fifci,t. ^atrt. 17  ji.ix, 
luramqn  tum  m lipem  an  fit  deferendam  parti  ob  al- 
ternis 
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ranis connimactim)  faicdeciAmripiddfiqi  AfB,  {ticmenmmio  obActcontra  opponcnton  ncep> 
dec.  1 69.  Aiiiun  iing.  t g7.iat«i]cnniMUe^c  Ane.  tionem  con^nfuioBi^  renuociacioaem  coni' 

Capp.dec.9i.diccncrmtfnS.C.  6iifle  dccirura»  Ai  penCicionis>mtdecifuni>obfta[e,nqaolbitva> 
pt<(ltuanwiuamemuni  conica  MenilIbrein,Ai  se*  ratum,  cllb  procedendam  ad  esequuiionemiai- 

temiamciiequaeamcootta  cettrospoircirotcsiAc  icntixdrapy.dec.|d7jn.^Ann.)nalleg.f)o.  nu.). 

AdciulToteminam  «ITcrat  fd  pio  cHiocr,&  feim«  Gabc.lib.i.ii(.deiuuaran.coiKt.7.Ran.a.Tapja 

mi£;erat,A<  idem  Ann.in  alleg^.).PIotJ.ii  qui'  ' png.{4i..(.dcofiic^X'.  Vm.in  fyjua.coaim.opiii. 
do,C.*nde  *i^.d  1 9.Viuaiec.4St.ou>i^CalcU,  opto,  i ■ f .pcnmitc<n*m.a.Ba[Zuifcc.Boaoo.tf}.lin. 

Coirivetb.iurainennim>laiicu;f{ieK]n.deLallrcn>  ii.Bilo£Liatcatt.deab<bLiiuraiiklibkaa:.id.a.9. 

dcc.Aoeo.iod.Qalcerjn pras.cqicl.p.;^ub.a'Mi,  Vcfil.dec.j8imu.4.racha.dcc.Paiem.9a.na.iS.  ' 

Ti.lofnhiud.infuisconcJ.aic.dcdmcdiconcI.1'  <;omjii  tcaci.de  abfol.fbrenCiur.p.^caf.id.a.ia. 

eacCinaixdt  fa.Cacoc.de  locac.parti . cir.  de  Mio  laiamencum  in  licem  an  detur  coMra  h;redes  tucc^ 

ft«\tMx»i.^to.n.i.Ccmfil.Thiador.atttnt.77Jm.  ris.vel  cemra  cercios  poirciroretic6ci^icur,qddd 

x.Cr6.£ptJc  Gcmitnf.  innaO^tect.Jt»  fraSit.  non.Capy.dec.pi.Ann.alleg.pji.j.dbUidAtH.dec. 

Etel:^\tcrontM-dK.Cafhal.foei.it.iii.  t "i  idp.vcdiiiiiipra  cod.  vccb.  Raad.te.PiCu1.191 

^a.iKrmiiii^(aComi  a minoos  ob  vim  , & roetiun  n.89.Ac  idc  Ann.in  iing.  1 87.rrfert  decifum  in  S.C. 

•d  omcahenduiibA;  proidnttadaintend  proba*  faiSt  prcQitura  iocamentum  contra  fideioirorcra 
Mm  dpmnuao  irritetur;  fiuidecriUm,  quod  csilp  lucons  caeqaucamrfentenriamconcia  cercios 

Idrameammnon  opemur  aliquaiiciTedtumi  A^  pOlTcters  bonocuicMim  tutoris,quam  fideiuflb- 

flict.dea|iajui.7.vbi  Gumm.  in  add.  ^ FarinJii  ris,qui  etiam  pto  cucorc  fe  ge(rnac,&  immiCcue* 

tic.de  accuCic.q.i  f .n.)4-  Boegnin.  Caualc.dec.Fi>  fac  Ce  hairedicacn^  MafulUd  Oip.(Lte.9Uia.a. 
oiz.9.n.aojibvi.l^ccoa.de  Lautentalec.(>.Aucn,  ' cirac  AucboremnoAiumhic;  - ' 

nim.{,  Iiira  nencamfllob<cruecur,quadoadc(Ie<OlK>CIni(!■ 

(p(3^K^cuminI^cem  an  (ic  dandum  adori  perenci  Ciail.Tlininconcradu,-tenccCapy,dec.if9.qudd 

wftam  runaimmra  venditq  iiitti  formam  iiiftiv*  non>&  ici  fuit  decifum  in  S.C.in  cafu  vercenecure* 

laemi  de  Criiitate  incinri  ptrcontituiium,  quido-  lato  per  M^full.in  add.ad  eanddec.n.  19. 

kMd  fubcoilore  percunCbuidi  inl^mencu  occa-  lurifdiriio  ii  fit  delegata  ad  cectas  perfonas  .f.  .vdo- 
paneraMlfagan^  fuiiFc  depctdinvn.luit  decisii,  tis,^  rci.fi  laudaueric  ccus  fuum  authorf.  an  cala 
oudd  non  dmc  dati  iucam^titum  de  dida  amiP  lurifdidio  prtirogccur  ad  calentauchotem  laud»- 

fconrinCkiinienri.exqaoin capitulis  conurneus  tumn6i>oiT»nacummdcle^tjone;Ciitdecifun^ 

cocifeltus  tecat , habuilTe  intemencum  a M igi-  ip  (ic> AfH.dcc.  i >7.fcc)uancur,  8c  ru  cieant  Ann.in 

ftvo  Adorum  pro  formanda  petitione , & Magi-  ling.ff  .author,  Mufcac.in  pra<.S.C.p.yglmomi* 

der  Adcmimmiemiecerac.qqddlibireftitu^rac  ncniai-M;fc  ta.Scac.de tud.cauf.ciuil.&  crim.c. 

«am  ptxmiiflicinc  de  reftitaendo  icctAm  Magiflro  )0.n.i.Ri.'.incollcd.dec.i9.&  dcc.  Arch.  i f f .p.i. 

-AdocumA  nuquim  refiiiuicmec  probau it  amilr  l|urifdidro  etiam  in  caulis  rriminahbss  anccnfeatac 
fiancra,AfR.dcc.f  ;o.  Mufcaunp<B(.S.C.  p.t  gl.  conccITa  fi  mcnncesfione  fuerit  didam>rcfentaca 
tcipondendum>BoiTela:onr.(iaiU.t¥.  Borgn.  Ca-  etiam  <feu  reicniis  Cui  i.r  noffrai  innnediici  Ca- 
aaladec.Fiiuc.48jT.9.p.i.Raadte:.PiCin.  I4.nil.  (Iiolum  pracdidorfi  caufis  crimin.alibus,  pro  qui-  . 

■4Si.Sefredee>teg.aoi.n.7f.  buscorporalispfnam>ortisvidelicd,&abfcisfio- 

laianKncnmiAtftemaii  fit  dante»  adoribus  pere-  hismeml>ron\miaiKex>1i>  debet  inferri ; fuit  in 

tibosadmintflratioiiis  carioaemtuteU  i cucoi%>  contingenti  cafu  inter  cesfionarium  i(lum,&  feu- 

tKMl  confieieete  inuentariwni^ftlicdtcirum  > quAd  data  rium  h.abcnceniiurifdidioncm  criminalcnu 

&,Afflalec.t^Plat.inl.fiqalndo,;C,vndefi,n..  dccjfum,dintnguei>do  iurifdidioHeSiqttdd  fic,in 

4^9A(eq.CoBU*andec.Lacenf.tf.n.f.  ' ” cenis  cafibus  iirbm.hoceftata[n».'t- vulacrisfpe- 

larameimimfbpplaariam  an posfit per ludicen.  darcadCapiranetttnconccsrtonarili&itafaicci- 

ct  ofScio  ptctiubfcrciaiitm  viderat  probariont*  firmanun  per  5.Ctiundis  aulis  > voluifle  Regcin. 

dnbbuvcciam  iitMopctaoinctiftelUdlrarcuiWopi-  concedere  lurifdidionem , etiam  in  rauAs  crimi- 

-mone  Baticnidd  pars  debear  cale  furamencunvpd-  v ualibus.CTceptisHIiattibuicafibut-,  Reg.Tap.in 

raeiCapy.dec.tf.n.i.Matan.p.dad:.9.n.io.Mu>-.  anrior.adCorifi:E9,qnzaddecuAd  n.i4xum  feq. 

fiauniAa(5.Clib.i.p.7.gl*c<>ndafio,n>;v  ■ ' vbiti.i7.ponitvlii««bidecifionenialt«iu*deci- 

luiojiieiiciiisifiippletoriuni  fi  fiiatr  petitum  i parte»,  fionis  n.M.Rie.(oHed.dec.ao;t. 

<BtaCMtthabeac»fifucricpoftconch>(lmt  petirC^  b<^lfdidioBaroMismbic6ci»nacian(baniifri  anpo^ 

cincli>ditur>4i>bdrt3n>(>tpp.te.;f.n.t.  Ann.iii  ficperCtiria<bfeqnr(irari,8tibi<ftiACenmi(Iik. 

to^ifi.hirantenmm,Mu(»t.irip(at.S.C.Iib.T.  riusdeffinariptoadminifiraiidalntieuyAeCaifili 

f.7.el.conclulio>na  tS,  vbi  air»comrarium  m Re-  «prodts.boniiqATiobiliapri)  tettia  pane  capit* 
dnoKttiari  iciltmcauCE  omnes  fih:  furrimalir , * reliqua  cum.  fledibesteiUcfirarl’,' roncludini^ 

fenomflBinidecifumfilit  in  Reg.  Audientia  Cii-  qntW  fic,A.'iitWflln*llcfeca(ibuS  AiiffisfcriMtmiL 

bibteCftTa  die  to.FebiQari/ 1 t.in  contingens  tradit  Ca py.dcr.i ; 1 .quem cita ctSi;ae.dbiadJraaf, 

'Acaftfyrfumpetj^emCofcntii'. 'Thoto.  • ' riuil.&ctim.J.>7.'fi.79'.Jfhocfitcno»nliaitirvdokt 

teamenfutn  fupplecorinm'fimm  fiicritpttinnttfA  'ncctediwa!irfdU5cdpatutfrif,^_f3eamilcfam  por- 

caa&priiicipaii>an  poflit  peri  incabfa  appellatio-  >,auer?f V t bft: i(bfl‘ruarunT  deindd ' fiilllfc  lieifm 
n»sxtmcluiinittqt“d<fc.Cspy.dec.  j f .n.4.,V  feq.  -Prec-tle  fiiWtmdiliB.  i.  in  i'9.  author.«8aH!;  de  tpib 

GatH-.  Iib>f  .iteteftlcipot.  crine).  1 .nu.  1 10.  T ap.  in  'meminit  Cttchakin.tn  crad.de  indulKliaaaip.  ic 

tonfiMuifinim  ima,  na.ai.  Hietbn.  de-Mofirim.  -p4.Pt9nrif.in  pfild.«ftti.rub.antmMHtih'boita.'c6. 

riiad.defimb!r«g.c.^.n4p:  MltRat.inpfad.S.r.  ■foniaciSitr.r.  LipanAed  And.i)>f,i.rubs«iu.verf. 

UKt,pk*gf.^oB'ctofio*.jri.  'r"  ■ i-ti'  -poi^fidneMiQfUrillif.fKfalVqni.coiiilMacAivbi 

ilias. 


' !cr.£aptifiac  de  The^« 


«liu  refert  decifiones>  nouisfiiur  Rcg^e  Pont^ 
IradLdc  pot.710c.rubr.dc  prou|t'.nwfolic./.i.  Ca- 
rauaaRiX.aaojiu.i  7.d(  fcq.fic  Maffitin  tiaCt.de 
indultu  c.iaai.af. omnes  atac. 
lunldictioius  ecimmalis  caacdnoqtix  nam  capita 
^ ui  fe  coutneatifiut  dcd.iracuiu  in  Conlilio  Rcgii 
Catholici  continere  tres  cafus  > feilicet  morus  lu- 
luralii,ciuiliaa&  abfcitTioai»ineintHoram>  Acin.m 
alleg.(i4i.tf  a4.Rii..colleCt.dcc.ao)  1. 
lusaccrcfcendiaa  habeat  locum  in  fendo  ex  paCtoi 
& pcouidentiaifuit  decifuni  in  R.C.^quod  lic,  Vr> 
lhl.dec.>48.H.7.Mact.voc.io.n.ij, 

Io*  adeundi  hnediiatctn  on  Iit  in  bonis  noRris , vd 
extea  boitt  riti  vt  cn  donatione  omnium  bonoru. 
iutitiiiifdC  aCtionuoi  comprehend-rtutituic  diCtu  « 
Aon  clTe  in  bonis  > nec  venite  in  danacioac  prxdi' 
^•Fcaack.dec.  ioi  ,n.  i7.in  hn4c  in  dcc.iSoaclctCj 
fii^cdecilunHnon  venire  in  dooactooc  prxdicta 
jus  adcundiuiili  cum  eCeCtu  lixtedicas  per  doni^ 
rem  lucciLadira>Mafcar.de  probat,  cond.40.  n.9. 
Sacd.decJ4uitux  140.0.9.  Monter.  dac.Acagoiv 
}{.pet  touSt  tk^Borgn.  Cau«i.dec.Fiiiiz.  1 .p.4. 
DAtJeiikh-derQ^rm- ) i .H.i.C/mcer.vm-jref<4-to.‘ 

x^.i.V-iVy  f^c-coUen  j iiyp.y, 

Ius  Caiioiucuin , aut  Ciuilc  verliin  debet  in  derifio» 
oecauiic  vertentis  in  Curia  Archicpifcopali  M6. 
eis  Rcgiliscontra  laicos  carceracos  delinquentes 
in  periotum  OiScialis  laict  deftinati  per  dictum 
Aichicpircopu  . dc  an  iit  ilia  Eeciclia  recogn  oleat 
Eccjcliadine  Summus  Pontifex,  vel  Rexi  tine  per 
intctlocutoriumdccretum  pro;iifnm.qubd  cauf.i 
IpCi  rcuidececur  per  duos  r>epntacos.quoru  mus 
deputemr  per  Archirpifcopum.S;  alius  per  Rrq, 
Cur.licdc  io  tali  negatio  non  fuerit  vltcriiis  prole- 
tjnurum , cAm  ex  parte  AichiepiCcopi  luerint  re- 
laxati.Capy.dec.i  ]7.mi.i  i.&  feq.Amcd.de  Pont, 
in  titde  i)s>qai  fcad.d.ir.po(r.n.45. 

Ius  Coloni;  anfpatio  jo.annonim  ptefcril«iijr.oc<. 
currente  cafo  diim  fuiiret  vcndit.i  drmuis  vili  pro- 
tjo.  V eadem  eidem  venditori  locat  i , qui  per  jo. 
annos  ftf terat vpifonnis  pretii  Uxsrionc.fnlubo- 
noqi  penfionis  fuit  in  M C.V.decifiim.prxtcnfam 
pr.T^ripiionem  non  rrilifre,  Vtlil.dec  )6;.n.i  t. 
cum  orat  A feqmiur  Monal.  j«nCi,  mt.t  9.  vol.i . 
Claud.Tutius  alleg.a.n.1  a.  Rpderic.de  Ann.ted- 
dit.hb.i.q.ia.iui.dp.^pif.Ceiilieii/JBtrittl.ifrAfc/. 
/rd  nfoLta. 

I .c.  1 4 /nfr  »9f -tAi  hw  MU 
Ius  conficiemh  alumen  rcperrisAitn  folq  ptiuari  an 
dpeaet  ad  Rqgemsvcl  ad  Poenum  loci;Cooclu- 
eiinir.  fpedare  ad  Dominvniloci , Ibluta  decima., 
.pacte  alMninu  F'fco,Tanenfuirdeciram,fpe^t«; 
ad  Fifcwai  AiAdecif.  j a 1 « eandem  dcciGoncm  re- 
■fm  vetb.  alumen,  nouiflimd  Fari' 

juciincius  pcax.iit.devar.qis^.in  lod.q.nu.;^. 
& di.Bofl.in  citwde  tnrraCn.sf.Sixtin.in  cra£l.de_> 
.RffialifatlsUb.t.s.  1 7.fub  n.4a.Ac  f6.Percgr.de  iur 
tc  Hfd.lib.4>tiL’f .n.i  I,  I 

Jufcohgrtailoaurayendifxiisiii.cewtailtti  vfditio- 
oisdtaq.iteance<hiio  emphyccofiiniqfub  annuo 
cetifia  redimibiliinpecuniacmptip  indicetur. & 
fucae/Gui  caderet  iuspcxdtdlum.C  liiei-it  fsfta.. 
febconccfCa  «um  eodem  oqf  ccx&  cpiii  alio  onq» 
re  fohralidioltara  quantitatem  ,-enna  p.(H9(Vfe'af 
.ftancaB^jJafMivIi.vielmeiioeilpcpj  i*l(  noin  pecu- 
iwad^  eOm  felutioAe  ctslx  quantitatis  pro  t9(f4. 


tora  > pn  cenfeatnr  etn^p  I M vt  vieiiuu  poterii 
exercere  tale  ius;  fiut  dccifum , ip£un  cfle  vendi» 
uonem  Ac  prbin^  poflelTor  coo^ranaens  huc  ad 
relaxandam  partem  domus  lure  coogniiJ^ranch» 
dec.)9a/rap,inConA.Sa|iciniiu^iu.7)ja4.pact. 
iat.Rcgni.Ric.ui  coile;i.dec.6. 

Ius  congrui  an  coimKCat  fuper  te  vendiui  Curato» 
re  6ac  dectctOiConcliidituc,  qo6d  nooded  quia., 
in  venditione  ip£i  decretum  prxponi,&  poftponi 
poicracicum  ^ilTec  Aibfrauutum , non  ^t  den^ 
gxium  ius  pncdidlum  ceffionario  viath  tunscA» 
gniid^tancnaicca4a.eum  dut  BenedeLin  tndb 
deiar.prottuimJnrub.ntai.f6.Ricin  coUeAaleT 
c\S.4Jtarbat^duiif.fni8f.x^.6*A^ 

Ius  congrui  an  petere  pqflit  vicinus  contra  atlfi  vi» 
ciiiu.exiftentc  via  iucinali  in  medio  ditatu  viatiii.  > 
luit  dedfun)>q>Iic,AfRalec.6a.  ciuncitaa  Via.  ia 
fy  lua  comm.  opiiuin  opin.8  ;o.  fta  tutum  difpqnEi» 
R.}.Maianc.in  craA.de  multipluUien.n.ra^  ideta 
Viu.dcc.488.n.7.Ric jn  colleA.dccAJdanlia.de» 
cif.hnux  64.11.^  feq. 

Ius  congrui  an  militet  in  cotraAu  cmph^eotico  > in 
quocxprdsc  paAa  craphyceorica  apponuntur, 
Iloc  eft  pro  intratura  foluendi  certam  ^ntitem.,  ; 
cum  cccto  annuo  canone,cu  poceRate  affrancatir 
di.at  li  poR  pcjmmn  cbiuraAum  alius  fectic  ccle» 
Ui.itusun  quo  luic  laAuaBrancatio  in  pecuniaua» 
duandus  crit  vcr£  coiclAus  emphyt^icusiuxiA 
p.iriiii  allcttiones.vcl  b'mulatus,vt  meficAu  cen, 
fcaturcmpiioitv  vcndiun,in  qua  cadit  iuscogrui, 
luit  dtciiura.e(Te  contraAum  cmphyteotkum,  fc 
pioindc  abfolurus  ccjiiurntiis  iuieccngrui  > Atfl. 
dcc.7i.Fab,dc  Aim.c6i'.f  8ji.49.CouaAiib.f  .vae. 
arcfol.c.i  i.n.).Maran.in  traA^cmuInpl.alien.nu, 

M 7-Tap  jn  C onR.Sancimus,n.7  ? ,Rica:ollcA.da» 
cif.6.&  latiflfimc  Pcfcpt.in  doc.P.itauiif.  prefciy» 
iim  n.  j.vbi  tradii.in  oiAo  Senatu  aliis  idem  tuif- 
dccifum . liede  Coacranum  ceneac.  BenedcII.  ia 
fuis  Anm  aducrf.ad  rnA.deiuf.  prothom.  in^ 

■ caulii  vero  doCil>(t.>.intraA.Rendell.  dufdc  ma« 
icsiximpceRii,Rilr.co/feA.X}OOi,  •' 

Ius  co^nu  an  compecat  vicinoltabmti  Hortum.. , 
vel  C&rim  propd  domum  vendita;  fiiic  dedfimi , 
qu6d  non.ex  qunruRiciim  non  tcaliir  ad  fe  vrba- 
Oum.Afn.dcc.aat.Io,de  Amicjhconf.iJiu.joAi;  . 
4 a.Dertai,iin  tca&  clauAil.io  clauCip.  ghi  o.nu.8. 
Borgn.CaualcAcc.-Finii.iojMi.p.xJSe  n.j(.Rcn» 
deUo  ttaA.de  iur.ptothamjn  vctf.agcam>vcl  do» 
uaum,yerall.dec.78.p.f . Hic  dubitati  contingit, 
vrtmhi  eucnii  decidere  in  Ciuitate  Calent, vti 
Ciitix  illius  ordinario  Cenfiiltori  a quUoTheani  ; 
Iqdicatut  munere  fnngc^r,qaid  £ vicinus  habft 
prxdium  ruRicum  prnpd  aUud  piaedium  ruRicum 
yicini,m  quoaderst  domus  ex  altera  parte,  nuiv- 
quid  ei  competar  ius  congiuixt  pro  silMno  cora» 
nexo  ruRico  prodio  ei  contigm^  & per  ifia  dcdC 
Alfl.videbatur  nrgandum.quiuisad punAi  huius 
dcdlioncm  repen  modernum  Dodfetetn  RensfeJ, 
iii  craA.de  iur.procho.in  vcth.agi£.vel  domu.vel 
*inc^i,fub  n,4.tangentcni  iRamquaBioneui,qui 
ei  aliocu  opinione  concludit>nae  cxiRicibus  alijs 
vicinis  collarcralibus  preennhus  doniu  cis  anne- 
aatn  debere  iiiEmul  cu  Terra  vendicacain  peten- 
temtmnsferd  r.jtione  itihs  accrcfecndiBtA  ^ hot- 
titf  ciw  domo  venditus  c6prchn>diti;rfub  vijica 
vFditime,  nec  cft  corpus  <liftinAu>^  feparatum, 
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ii  (ie  decidi  in  eaufa  Notarij  Popei  CeraKIi  adh>- 
risicum  Vincenno  M.iiia  conucmo  dic  9.  Marti} 
16 1 7-&  deincU  iic  audiui  fuiiTc  confirmatum  iiicii 
dccremm>nec  obftat  dcc.Atfl.nam  loquitur  in  ca- 
fa  finguian  fuo,vc  aducrtit  ibi  VrCl.  Thot. 

Ius  congrui  an  competat  vicino  collatctali  contra-, 
ementem  domum  cum  pa6boiqubd  dominium  116 
trans  rcratur>doni:c,&’  quoufqinoo  fuerit  foliituin 
pretium  venditon , cp  pretium  debebat  folui  iir-< 
certis  annisdiiit  diciumap  ditium  padfi  non  ope- 
retur priiudiciuni  tertio , Se  (iccoUatctali , ita  vt 
petere  pollir  iurc  congtui  doaiqiiui  AtILdcc.)  1 8. 
Ann  jn  Iing.j7z.  paftum.  Boer,  dec.i  1 1.  Fr.tnch. 
dec.foS.n.1  f .Benedell.deiur.Prothom.  ad  prine. 
Conlin.i  56.  Tiraq.  de  retrad.lignagier.j.  i .gl.a. 
n.ji.Mai.inr.in  tr.iU.de  multiplailicaa>.i48.  Ber- 
taz.in  traU.clauf.in  claufii  5 .gl.4atu.>.Ricjn  col- 
lcU.dcc.S.Rodcr.de  annuis  rcddic.lib.i.q.i(Jiu. 

I .Uti  0.^ek-I{oujiec.7.D.I{cg.Gateeta  to.  1 .cotur. 
49.  Sar&ar.ce  diiaf.fru8.p.  i.c.6.n.  i r- 

Ius  congrui  an  competat  collarerali  adueifus  pofli- 
dent^  vigore  donationis  fibitjUara  patre  emc- 
te;fuit  dccifumitp  non  .Si-  fic  conuenti  metunt  ab  ■ 
fuluti,  AfH.deciC)  ;S,io  fine , licit  contra  teneant 
Marant.in  dirput.p.BencdcII.m  traU.  de  iur.  Pro- 
thom.§.cjuf*  veto  dotis, n.i  a.afTeretcst  ptocede- 
rt  Neapol.non  eitra  Neapol.diUam  decifionem. 
Maxilla  in  Confuer.  B.iri,  rub  dc  iur.  protliom. 
Ius  ptothomifcos.n.j.Sc-ti.sdsiiiibdit.hancdcci- 
fioncin  procedere  in CiuitateNea pol.  X- non  ali- 
bi,Vin. in  dec.jio.n.^.Afcia  determin.;7,  mi.$,  & 
it.i  noiiiflime  dccifiuninS.C.vt  in  CiuirateNea- 
pol.dunuaidt  locum  vendiceth.ic  dediio,  vt  in- 
frd  cod.vcrbo  Ius  congrui, Manlb.dcc.Ianiia-  94. 
Rndcr.cit.in  proiima  dcci<'onc,7y/f.fo/iefl.ijoo. 
p.7.fl.Rci;.Cupjc.£4rrodfc.4'?.n.9. 

Ilis  congtui  an  competat  collaterali  contra  vicinum 
ementem  rem  (labilein,per  quem  probatur , con  • 
traUu  ipfiim  clle  pignora  tuitim.ejinctc  pnUo  de 
tctroucndendo,&  q>  res  illa  erat  longi  inaiotis 
prcti|,qu.im  pretium  aHignatuinjfiiit  decisum, 
non.Alfl.dcciCt  19.  Benedell.  dcmrcprotIiom..id 
priiicip.Confiit.n.ai  l.Tiraq.deretraft.  lignag.f. 

I .gl.i.n.i  i.Cotta  in  verbo  pailnm,Ric.tn  rolleU. 
dcc.S.Gratia.difcep.fbtenf.q.vifi.n.it.io.1. 

Ius  congtui  an  locum  habear  in  contraUti  emphy- 
ieotico,qu.indo  res  cficcdata  in  emphytcolin-.ru 
fecultate allrancadi  in  peennia,  non obflanteCo- 
fuet.Neap.quq  vult,«}i  in  contrailibus  emphvtco- 
ticis  no  li.ihcat  locu-talcius.-riiit  pluries  decifum, 
qu6dfic,Vrfil.dec.7i.fubn.io.&  i r.  eum  allegat 
Fianch.dec.fito  BarAaf.rfed/»i/i/n(ffp.i.f.S.B.i». 

Ius  congrai  an  habeat  Ipcum  in  re  vendita  cum  pa- 
Un  de  ictroucdendo,fi  fuerit  reempraperDomi- 
nn>quafi  ex  ooua  venditione,  vt  teneatur  ad  dan- 
dum rem  vieino  ratione  iuris  congrui-.fiitt  decisu 
in  Xl.C.V.qiiAd non>Vcfil.dec.; ;8.fub  n.i. 

Ius  congrui  an  fibi  locum  vendicet  in  rcFciidored- 
diiitia  vendita  fub  hafla , non  obAamc  conrrailu 
potmurarionis  gefto  fimulati  inter  emptorem , 8c 
pcnimtatarium.PrimdicOm  talis  contratfiiis  fimu- 
late  dicatnr  faih]S.Sccund6,qiila  ipfe  emptor  de- 
fider.abat  ditAam  Terti , & quia  eam  habere  non 
poterat , per  intermediam  petfonara  habere  pro- 
curaucrat.  T<rcid,quia  tpfe  emptot  procqiauerac 


per  Cognatum  generalem  Gubet.aatorcm  Domi- 
ni Terrx.  Quueo  qui.i  ipfe  emptor  poilelii  j.aein 
ctperar  colligendo  miCtus,  S:  fupp  fia  perlona-, 
permutandis  in  nihilo  fe  gelFerat , Quinto,  citato 
ipfo  cinpcgre  pccinutanicairciiiii,non  pofTidete; 
ciijs.S:  alijsflidta  relationem  h.C.pcrConliliatiu 
Horatium  Marchcfiuin  dic  I4.  Maitij  1(91. deci- 
fum fiiit  in  fauotein  Io.  Ftancifci  Matini  aifoiij 
iuTis  congrui , contra  Antonium  LoiigobarJunu 
conucnrum.ptnes  Longum  Ai2.  M.ig.  D.Camill. 
d:  Lautha  in  conf.40.1n  congruo. 

Ius  congrui  an  locum  habear , n vendita  fuerit  Ter- 
ra,&  venditor  rcfcruauctat  libi  quodam  fruArum 
rerrz  trium  paAuu  latitudinis  circumcirca  . fuit 
ludicatum.ius  congrui  militare,  ac  locum  habere 
ob  fraudem  ptcfuinptamiCapy.dcc.  j8.Pifaiiel.in 
addit. ad  Confuct.Si  quis  eminde  lute  congrui, tn- 
cip.aducrtc  quia  crcdo,f.ji4.Tapia  in  CoiiA.Si- 
cimus,nu  91.R1c.in colIciA.dccifd  Com.conf.19. 
lib.  j.fccusfi  pars  refemata  non  clFet  inuii!is,tunc 
ptodcA  cautela  > Sc  ita  dccifum  refert  Honded. 

. coaf.7.Bencdcll.in  animadu.in  traiA.de  iutc  pto- 
thom.in  opere  R.cnddla,5.pcn.n.i. 

Ius  congrui  an  re  vendita  copetat  vicino,vcl  Domi- 
no dirciAo  domus, quis  cotum  prijfciti  debeat; 
fiiit  decifum  , emptorem  condemnandum  c(Fe  ad 
re  Aituendain  domum  emptam  vicino  pro  pretio , 
qu:>  fucri:  appretiat.i,  iuxta  Confuct.  Neap.  Sc  q> 
in  auocanda  potieslione  a pu^fato  vicino  profera- 
tur Dominus ditef7as,Capy.det.99  Ann.allcg.4j, 
nu.i4.Fraiich.de;.Sto.Ric.incoilcfl.dcc.5.&no- 
Uisfimd  tt.idit  Reg.de  Pon.  in  dec.j  .in  prin.  veiF. 
proadimplcinento  ftufFc  praSicatumin  R.  C.dS. 
in  venditione  feiidi  fyih  ad  iiiAantia  creditorum 
fcudacari}.S:  fuit  prziatus  Fifcus  canqua  dirc^his 
Dommus  feudi  ,qi  quidam  fcuduni  deind^  in  fo- 
lutum  dedit  cius  creditori,  vr  ibi,  vide  infra  vcrli. 
Ius  congiaHJtt.fupia  eo.  verb.  Dominus  dircflus , 
quid  in  b'urgcnfaiici$,Rendel.in  tr..ff.dc  iur.pto- 
tiiom.in  verb. per  einphyreofIm,n.7Aicnu.id.citat 
dcc.iJio.Pr.ef.de  Franch  CiT^jreLdec  fO  ».57. 

Ius  congrui  licdt  non  habeat  locum , quando  res  co- 
ccdere.Mrin  cmrhvreofim,t.imen  no  quando  ad- 
efTet  pafTumdc  aArancando  in  pecunia  numera- 
ra,  Sc  ita  fuit  dccifum , vt  tradit  Ann.in  fing.  195. 
ius  congrui,  vbi  etiam  rcfeiTcilias  fiiiAc  decifum , 
ex  folo  pado  dc  afFrancaiido  non  probata  fraude 
militare  ius  congrui. 

Ius  congrui  an  militer  in  venditione  inedictatis  do- 
mus coinunis  faiSa  per  focium  alteri  focio , ita  vt 
vicinus  agere  poBi  r hoc  iiiiej  quia  illa  res  empta 
per  fociu  licit  non  erat  cfFetAa  ipfius  itreuocabili- 
tir,cum  a vicino  poterat  auocari,  ius  .ti.  ipfius  no 
extinfhim  &adhiic  cfFciIumdurat,S:  poterit  ta- 
lem rem  retinere,  8c  viemii  «eludere,  qui  vult  rf 
ipfam  auocarc.A;  ita  fuit  decifum  in  S.C.Colutius 
Coppula  in add.ad  Cofuct  Neap.Si  quis  emit,de 
ture  cnngnii,incip.  quid  aut  fi  habcns.f.j  tp.S:  de 
hac  dccifionememinitAnt.de  Alex,  in  Confuct. 
Siex  vno.  de  iurc  congrui,  incip.  fiiit  quxiimm  a 
me,f  J44.^  j4P.Bcncdel4n  fuis  anirnadd.imprcf, 
in  trail.  de  iurc  prothomif.  Rendell.  ad  ctmdemj 
tra^I.^.fcriptiim  eA.  num.8.  vbi  allegat  Frec.in  d. 
Confuet.refcrentoin  lAam  dccifioncm,Rfr  coBrff. 
iioop.7.D.Heg.Cajyc.Latrodec.46ji.)4.  • 

lutconmi  an  coropcttt  Dominct , & pofidTori  ali- 
cuius 


5 00  lo.Baptife  (Je  Thoro 

CUIUS  rciifuprt  qua  debebat  cenrum  annuum  ali-  dominium  transferri  non  fetuaca  folemnitato 

euii&  peicicdirorein  fuerit  alienatus  tcicio;  iuic  Conibtuiionis,&  faac  ratione  attenta  in  contin-. 

dccifuin  in  S,  C.  qu6d  non  competat  ius  congrui»  genti  cafu  luit  per  S.C.condcmnatus  empror  ad 
Ftanch.in  Confuet.Si  quis  enut,de  iurc  congruia  rclajiandum  domum  emptam  vicino  lure  ptotho- 
incip.  quid  ii  emptor,  lol.j  i{.&  Felix  de  Rub.  in  iniliros,  vt  traditur  nouilfimd  per  Anellum  Ama- 
addit.ad  eandem poitConfucmdamprcir.  f.j.at.  tum  V.  I.D.  ineius  allcgatiombuc  infertis  per 
Jicit  poftea  in  aiuio  1 567.  luerit  contrarium  iudi-  Regentem  Carolum  Tapiam  luper4.par.Iuc.Re-1 
catum  per  S.C.iii  limili  cafu , vt  rclci  t Camill.Sa-  gni  fuper  Commento  Conftit.  Sancimus,  nu-i 

letn.in  addit.ad  eandem  Confuet.Si  quis  emit, in-  lol.  7S.  OV  idem  Amatusinconf.pj.Conititucio- 

cip.vitra  prit.ata,l<'l.;ifi.  vide  fupratfoJ.verb.  ius  iicm,vol.i.i^ic,co/ieS.2joo. 

congrui, Fuf.us  iing.48.  lic.S.  dt  Rcndell.m  cradt.  Ius  excquutioiiit  fcatewia;  an  tranfeac  in  clericum 

de  iur.protivam.in  verb.rcm  immobilem,  nu.4.&  lucccilorcinlaid^fitit  dcaiiimtqubd  iic,Vriil.dcc. 

8.  BenedcII.  infuisanimadu.  ad  traCf.de  itir.  pro-  ai;.in  &n. 

thom.in  opere  eiufdem  ReiideUn  prine.  Conftit.  Ius  lundaci  maioris  in  Regno  a Fcdetico  Impctato- 
num.14.  rcinftitutumfuillc  fccrur,  cuin  antea  non  erat  ta- 

lus congrui  .an  locum  habeat  in  iucibus  incorpor.a-  lis  exactioA  folutio  Rcgi  pro  albctgo  mercium 
libus.vt  pui.i  li  direcius  Dominus  vendiderit  cc-  in  domo  Ri^iaccpontaiuin,idc6erai  alitmid  fol- 
ium fuo  cmphytcotc.quctn  ipfc  foluebat  vna  ciun  uendu  ei  pro  iurc  pczdidto, quia  in  domo  Regiaj 
dicedtn  dO.iiimoatuni  paCto  de  rettouedendo,  de-  merces  ipfs  rcpoucai  cuflodiuntur , & conVetuan-  , 

miiin  ft  directus  domiiuis  illud  ius  redimendi  di-  tur,&  diiFcrcncer  ab  omnibus  Ciuibus , .C  exte- 
tlhim  ceiifuni,dic  diiceiuin  dominium  vendiderat  ris  fcmtl foluitur,vt  dixit  Aifl.in  rubr. Cooft. dtj 
alteri, qui  diini  rcqmlijirci  emphyteotam , vt  vel-  offic.  magni  fundae,  quem  fequimr  Camp.in  cap. 

Ict  fibidiftamrettoucndirionemfacerc,fc  illero-  Vc illorum, fubnu.ij.compctitq',  Regi  pro  cm- 
quiliiHS  diccbat,qu6d  debuerat  przfcm  vigore.^  nibus4)uz  funt  in  pnmi,&  ei  quziicui , ficuc  idem 

turis  congrui  Confiiccudinarij , vcl  falcim  Conft.  AffldnConftit.Magiftros  Fundacorum,nu.d.  qui 
Sancimusftuit  iii  S.C.decifum,  didium  lus  cogeui  melius  m didta  rubr.in  iine  dcinonftrat  cx  ricibais 

non  habere  locum  in  illo  cafu , qiiia  idem  ius  non  Regiz  Camerz,prn  quibus  rebus  foluirur,&  non 
habet  locum  m ineorporalibus.ncc  tiiit  habita  ta-  foluitur  ius  przdidtutn,quciii  ibidem  C.ainp.n.xy. 
tio  Conft.Sancinms4i«c  difeuftum  deilla.quianb  citatdcd  ius  Doh.inz,quod  limilitdrad  Rcgc  fpe- 
habet  locum  in  Ciuicate  Ncap.  vbi funt  fpccialcs  dlatFr.inch.dec.jpy.n.y.diciiurius  exiiuizcom- 
Confiictadiiie$,Io.Angcl.Pif.incl.inadd.adCori-  pctuis  pro  omnibus  rebus  ibidem  collocatis,  \c 
fuctud.Si  domus.dc  uirecongmiiincip.  fumpex.,  fubncdtic  Alft.indidlaConftitucioiic.num.i  t.  di- 
occaftonc , f.j  5;. cum  citat  Fraii.^de  Amic.  in  cic.  ucrllc.aiein  modi  exigendi  vtrumq;  ponendo  cen- 

de  i]s,qui  Rud.par.poll.p.fcd  cx  hoc,  iot.8p.&  90.  fet  pro  iuce  liind.aci  pro  qualibet  vncia  fului  grof- 
Ric.cooefl.xjoo.  ^ fos  i J.  fcd  pro Dohan-r  giof.i 8.  hinc  Armid.ito- 

Ius  congrui  locum  h.ibct  etiam  in  vCditioiTibus  fiib  tes  Regiz  Doh.inx  Ncap.  & maioris  ftindaci  eR- 
hafta  fadlis,vt  ftiii  condufum,  Franch.dccif.  fi>8.  cuntur  ex  lali  exadtione  iurliim.'  Propiei  quod  di 
Rcndcll.de nir.ptotiiom.verf.iiifra  quae. menf.  n.  annis  clapiis  dubitari  cotigillcr  in  R.C.S.  in  cau- 
xj.R.^j.Suii/i/.dtc.ili  B.io.CMj,  ti  vertente  inter  Regium  Fiftum , Arrmdatorcf 

lus  congiui  an  competat  vicino  contra  donatatium  przdidlos,&:  C iuir.item  Salci-ni,nonnullofq;  Mcr- 
clctici  de  re  empta  per  eum,  qui  poft  emptionem  catotes  circa  meiciuin  afportationcm  in  Ftii.i  <li- 
in  triduo  donanit;concludiiur,qn6dftc,contta->  diz  Ciuitatis,iam  ab  extra  Regnuin,quam  cx  Rc- 
donatatium,  Ar  iia  fuit  pronunciatum  per  Curiam  gnoobucnicntiiim , fi  lus  pta  didlum  fundaci  pro 

Terri  LatcrtiqA'  confirmatum  per  M.C.V.  AfeU  eis  debeatur.tam  fi  per  mare  aduenilTent,  quam  fi 

dctcrmin.j7.cotim,n.io.  per  terram  pcttranfiflent  per  pafliis  Aqu.vm.do- 

lus  congni  t an  przfcribatur  fpacio  4 o.aniionim,vcl  rum,&  V cretis  dc  iutifdidiione  didtx  Regia-  Dn- 

dcccin,  in  contingenti  cafu  dtlin  fuifTet  clapfunx-  hanzA:  cum  fubfcqucaii  dtftindiionc  procedrn- 
tempus  ij. annorum  fiiit  iudicatum,compctcte_»  doin  cafu  alleg.no  /icdecifum  refertur  per  R.C. 
ius  przdidlum , rton  obftantc  lapfu  temporis  prz-  in  anno  ifico.dic  i.OdIobris  ad  relatione  Io.  Ca- 
didli,&  confirmatum  per  SXi.Snnpronius  Afcia  milii  Barba-  tunc  PrzfidcmisA  caufz  Comiftarii, 
in  derermin.  1 79. pra-iumptio,nura.j. Ricc.ee/-  penis  lo.Thomam Cacciiiituluin  Afi.Mag.piiir- 

/eS.xjoo.  cipalitir  ramen  dando  terminum  in  eaufailiteipra 

his  congrui  an  locum  habeat  in  donatione  rei  fadia  pendente  diff.R.C.fic  prouidrndodccidit.qipro 
apatrcfilio>licicfueritdccifiimalias,Ioeumnon  bonis,  qux  veniunt  ab  extra  Regnum  per  n-are^  ‘ 
habere,  vt  plene  fiipsacod.  vcrb.Iuscongtui,te-  reSo  tramite  in  dii/jm  Feriam  Salerni, A ibi  v<  n- 
fte  Afflifl.dcc.j58.quz  fiquidini  dceifio  inCiui-  duntur,  fic  contr.iflanttir,  .%•  extrahuntur  per  ina-  . 
cate  locum  habere  comniunitez  renent  Maran.  rc  non  exigatur  diSiiiii  tus  ftindaci , & lioe  ini  ej 

Bencdcll.&  Maxill.ibidciu  rel.rti,fccus  autem  ex-  fundari  videtur  cx  pun^ualircr  eraditis  ab  Atfi.fl. 

fra  Ciuitacem,&  ratio  euidcmiflima  cft,cum  de-/  in  dicta  Conftjium.  j.  & de  ferro  deftinato  por- 

iure  Confuet.  Ncap.  emptor  rei  non  teneatur  de-  tari  Ncap.quod  ibi  debetur  rcrtiatia,fed  fi  ob  ali- 
nunciarevicinoifk  lic  vfditio  valida  eenfetiirab  quod  impedimentum  non  poruit  exonerari , nl- 
initio,  & dominium  iii  emptorem  transfertur , in  huc  dcbcrur>licct  difFeratur  cxcquutio,doncc  Icr- 

Regnuautem  iuxtaConftimtionem  przdiflaiiw  rum  vendatur>ncc  poterit  mercator  fuum  propo- 
non  permittitur  alicnan,nifi  prius  dcnucietur  il-  fitum  mutarz  in  prziudicium  Fifci,quod  celTat  in 
Iis4]ui  per  ordinem  vocantur ; cilm  itaq  j denun-  Fcnjs.fcu  Niindinis,in  quibus  nulla  dc  ijs  Gabclla 
curio  non  fuerit , non  potuit  in  emptotenu  foluitur,  DOJn  1. 1 . Czlc  Nundinis,  Ferret,  vbi  fu- 

> . pra 
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pA  nura.  nf.R  redlo  tnmite  ibi  afportarentur  ■ 
vei  fibi  appiicuiflem  mercctica  intecionc>vc  alibi 
a()>octarcntur,adhuc  gabclla  nd  dcbcrccur.  vt  di> 
xit  lofeph  Ludoudn  fuis  commun.condur.cic.<rc_i 
Gabellisivcrf-infcrtur ) { .fiibrcquitur  decrccum^i 
fcd  pro  illis  rebus,  quz  nou venduntur,  nec  con- 
crepiantur in  Fena  prxdiPla  Toluant  ius  fiindaci , 
vel  debeant  prf  ftace  cautione  de  illis  afporrandis 
in  terram  Regii  tundaci,tam  fl  per  mare  eitraha- 
tuty)uim  per  terram, quod  lingtilantdr  tangit  Af- 
fliPldn  d-Conltiub  n.ddubneSic  decietuni,  verii 
pro  illis  boiiiSiA:  mcrdbus,qux  non  veniunt  rcPlo 
tramite  in  Fcria  ab  extra  Regnumded  cdmodita- 
te  mercatorum , & dominorum  applicanmt  ali js 
locis , 6c  deinde  conducuntur  in  diPlam  Feiianu, 
teneanti^r  foluere  pro  illis  ius  fiindaci,  & ita  po- 
ftea  in  anno  idiy.die  i.Oclobiis  cobrmatum  per 
eandem  R.C.rupcr  declaratione  nonullorum  Ca- 
pituloraiu  ptzfcntatorum  perdiiios  Arrendato- 
restlectorum  in  diPla  R.  C.  per  Secretarium  Boli- 
num , certum  ai.  vePligal  idud  cllct  foluendum.  . 
quoties  Nauis  mercium  applicuilTct  portum  Ci- 
uitatisivt  ex  mente  Cuman.  conf.f.  in  prine,  dixit 
Srracc.in  traPl. de  Mercat.par.f.in  prine. cum  fit 
quodam  lus  viuucrCtle  exigendi,fcu  polTendi  exi- 
gere certam  portione  de  mercibus.  & rebus,  qu* 
velluntur  per  poctorium,quibufdam  tamen  exrp- 
ris,Signorol.cenr.  iSf  .n.t.&  f.dumitiq;  inaliqiic 
locum  Nauis  mercium  applicuit , vbi  ins  prardi- 
^m  foluirur,  k deinde  muuto  propqfito  in  ahii 
locum  vbi  Fena  ccicbraciir,  nec  ius  aliter  prxdi- 
dhtm  foluirur^ eri  nequit  in  ptziudicium  tertij  A 
fic  Fifciuiam  videturad  in  fraudcmfecilTc,  no  mi- 
rum fi  Gabcllam  folucre  aftringirur , dtim  in  frau- 
dem locum  exiret.vt  fraudaret  Gabcllam, fic  pun- 
PhialitPr  tradit  Gabr.in  liba(.coinmun.opin.tit.de 
Confuet.concluf.a.  nu.  1 4.  Sc  quomodo  probetur 
ftaus  GabcllxjMarccILCali  de  mod.  articul.gl.  i . 
>.i.n.if . k feq.  Sc  iti  rePW  proceffit  decifio  allc- 

f[au  dict^  R.C.fi  deftioata  perdiPlam  Feriam  Sa- 
erni  vi  ventomm  ,aut  piratorum  applicalTent  in 
nuritima  Veteris  iurifdiPVionis  diPl*  Dohan.r,& 
ibi  r»in  fuerint  exonerata  bona , Sc  mcrces,in  di- 
Plo  cafii  non  exigatur  ius  fundaci,&  hoc  iuri  con- 
fonum  cITc  ccnfco  ex  mente  AfH  jocxit.fub  nu.f . 
ibi  item  nifi.Camp.in  d.c.Vt  illorunwiu.a{.  vitta 
alios  UO.  allegatos  1 diPlo  Stracc.  in  d.  traPb  m 
tit.de  Nauibus.par.iJiu.  i fi.lul. Ferret,  in  traPl.de 
publ^cgabcll.nu.i  if.  Bertacch.in  vetb.  Gabclla 
pro  tebaitf.ySiirdusdccMjittiuc  jof  jw.ja.it  li- 
cet inter  alia  Capitula  propofita  per  diPtos  Atrc- 
datores  diPl.Rec.  Dohame  in  R.C.  in  di^oanno 
idi7.diPlum fui%t , qu6d  vaxclla  alicui locoap- 
plicata  vi  ventorum , aut  metu  Turearum  debeat 
tefbmonialia  producctc,.Sc  fi  non  produxerint, tc- 
Aeantur,atcamen  perdiPlam  R.C.dccretum  fuit , 
qu6d  obrerucrur  decretura  alias  latum , venirn  fi 
Mercatores  ptobauetint  vim  vcnrorum,vcl  metu 
Turcamnhfcu  piratarumaion  raoleftentut,vtruq; 
decifum  ex  iurit  difpofitione  procedit , etenim  fi 
nauis  in  terram  propter  naufragium  pulfa , vcl  fi 
liPlus  tetigerit, non  ad  Fifcum.led  ad  dominum., 
nauis  pernnerc  debet , 1. 1. C. de naufrag.  lib.  10. 
multo  magis  nccvcPligalia  folucre , idem  Ferret. 
ind.traPt  n.i  M.  quo  verri  ad  probationi  naufra- 
gi) laciendam  iam  pacPt  expteirum  in  Li.  C.  cod. 


tit.vbi  parirPr  calem  probationem  admittit  facie- 
dam  per  tcflcs  nautasun  l.j.C.cod.cuetus.vcl  fub- 
uerfiunis  nauis,aut  tcmpcflatis  violetif,  quod  fc- 
quitut  idem  Stracc.alios  citando  in  d.  traPl.  in  tir. 
allegaro  de  naut.£cc.p.(.vcri'.item  quxrmjr.fub- 
dit  decretu  allegatum,fcd  ii  bon.i  pradiPta  apph- 
cata,  vt  fupra  contingerint  extrahi  per  terram,  fi 
Itiennt  immida  in  Reg  J}ohana  Ncap.  vcl  in  alia 
turifdiPlinnis  loca  diciz  Rcg.  Oohana;  exigatur 
ius  diPii  fiiodaci , veru  fi  contingent  rxtr.iiii  per 
terram  per  extra  Rcgnii  ,Sc  non  attigerint  loca , 
& lUtifdiPlioiicm  dictz  Regiz  O.ihanz , non  fol- 
natur  diPlum  ius;fudicit  .n.  fcmcl  folui  ius  Gabel- 
Izdde  Ludou.vbi  fupra  col.a.vcrf.  bine  videmus; 
Item  fiiit  prouifum,  qurid  pro  bonis , Sc  mercibus 
immidis  in  przfenti  Regno  ab  extra , quz  afpor- 
tantur  per  terra  in  diPlaFeri.i  exigatur  lus  funda- 
cidtem  fiiit  prouifum , q,  pro  bonis , Sc  mercibus 
nauis  in  Regnu,qu.e  conduc umur  in  dicla  Fena., 
SalcmiWSc  ti.iitfeunc  per  palliis  Aquzmaloruin,d( 
Veteris, vel alicrius loci  ftirifdiPlionisdiPU.'  Re- 
giz Dohanz  no  exigatur  ius  ptzdivlum  fund.aci ; 
verrim  quod  tempore  extractionis  ipfutum  fi  illa 
afportcnturin  diPra  Regia  Dobina  Neap.  tenea- 
tur folucre  ius  przdiPhiin,A;  fi  afponcnturm  alia 
Ioca,etiam  qurid  fint  de  iutifdicfionc  diPlf  Dolia- 
nz  non  reneamur  folucre  iiis  przdiPium,  & licin 
fututum  prouiliini , SiC.  ad  quorum  verborum, 
decifionis  ornatum  huiufmndi  parriculz  decreti 
concordant  Ricus  eiufdcm  Regiz  Cametf  ata- 
ti  per  Barium  ad  AfH.in  diPlaCunfbc.lit.D.incip. 
Regnunvn  fi.&  an  Gabcllam  pro  cade  re  in  plu- 
ribus locis  folucre  tciicanrur  Mcrc.icotcs . vidcj 
Camp.in  d.cap.In  fingulis,nu.i  {.Ctuifitaq;  ime); 
memorata  Capitula  potrcCfa  in  diPia  Reg.  Cam. 
ad  inftantiani  ipfmum  Arrcndaronim  in  anno 
i£i7.dic  a.OPlobr.dicebarur,qurid  priuilegiaci, 
vt  funt  Uparoti,Capuani,&  Lancianenfes  emen- 
tes bona  in  Feria  pcruenra  ab  extra  Regnum , Sc  . 
illa  extraherent ob  eorum  patrias, & tranfeunc 
perlocB  iurifdiPlionis  diPlzRegdc  Dofi, -mz.dc 
ali)  priuilegiati.qui  non  ttanfcuni  per  loc.r  fubdi- 
ta,fi  tenercnmr  ad  ius  pizdi^um;decifum  fiiic.qi 
fi  tranfeunc  per  loca  fubdica  obfeructuc  dccrccQ , 
quod  declarando  decretum  fuit. ; q.  tcfpeflu  ttan-  . 
feunrium  per  loca  fubdita  foluant,  vt  fupra  fi 
non  preflcnt  cautionem  dc  immittendo. ndliinda- 
cum  Regiumcid  hoc  facit  alleg.)  (.  Miuti  iunioir, 
Prztetea  elapfa  Fctia  Ii  cITcnt  vaxclla  oncrayu, 
mercanti/s,  quas  contrc£fauerunc  > Sc  cmcrtmt  ^ 
Feria  franca , ob  quod  non  fnluerunr,  difm  difc^ 
derc  volunt  poft  temporis  ft.adilrix  dapfx  an  de- 
beant folucre,  decifum  fuit,  qurid  foluant,  verrim 
fi  per  malum  tempus  comingilTct,  fecus ; Poftre- 
mo  qnzfitum  fiiitan  bona  cemanfa  in  polfe  phar- 
macopolarum, qui  caietuiic  in  Foria  fuiica  abfq ) 
folutionediriPluunhA  nodifcc<|i  faciunt  i Ciui- 
tate  Saleini.iam  ob  consumationem.illoruni,  qua 
l'•cxrraP71oncadififa  Ciuit.ire:psoei!.folui.qe- 
cat  ilis  pr.zdiffumalecifuni  fiiinqurid  fi  funt  bo- 
na extri  Regmim  foluatur  ius , Sc  fi  funt  de  Re- 
gno paiirpr,  dummodri  diiiPlus  aliis  non  luificnt 
folmi  iii  ali)sfundac>t,  licet  AfH,incap.vnico,$. 
veSigalia,quz  fint  regal.num.8i.cx  mente  Bald. 
dicat,Pl4Fwo«-vbi  fupra  nura.14S.qupd  licPtGa- 
bella  non  foliiatur  in  Nuo^nis , iscnim,  qui  emit 
Bb  met- 
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nierees  in  Nomiiniii&  non  ftatim  nmhiCi  fed  fi- 
nitis Nundinis  cxctahki^d  GabclUs  hon  ccoctuti 
hoc  piitointcU^cndumciTeiii  eo  iocoi  vbi  Feria 
faemcelcbratainoom  alt^t  locis  Kcgm  > & licin 
Hegia  Etohana  Neapolis,  & pamet  alia  doCtoiu 
D&onim  relata  per  Tita^uelUde  cctraftcnn- 
fiinguin.$.  I .gl.  io.nu-44^uod  Gabella  cx  contra- 
Oo  conditionali  fa£io  in  Nundinis,cuius  conditio 
cuenit  non  (oluacui,fiantr  ftatuto,qudd  debeatur 
Gabcila  de  contradu  h&o  io  Nundinis,  quod  no 
folui  dcbeat.Fetret.in  d.ttitt.nuj7j.<V  ex  iis  iu- 
fhficatur  dccilio  ifta.  lo.Baptidc  Thor.I.C.Ncap. 
Ius  lutufum  fuperueniens  an  habeat  locum  in  leu» 
dis,vt  fi  fnetit  concefla  T em  > fiem  in  occurrenti 
cafu  alicui  cum  claufula,  cum  Gabdlis,  Dohanis, 
Sc  omniiute,quod  Domino  Regicompetit,&c6- 
petere poterit, cedens  omneius  competens, 8( 
competiturum,  vtile , ac  direihim  dominium  in_. 
burgcniaticum,  an  veniat  tertiana  vini , qu*  fiiit 
pofTconceffione  obtenta,difcu(racauiain  R.C.S. 
foit  abfolutus  Fifcus  ab  impetitione  Baronis , 8c 
fic  dcdfum/iuod  ius  fiipetueniens  non  habeat  !(► 
cum  in  feudis,Ann.in  repet,  c.t.  dc  vaiall.dccrcp, 
*tat.n.id9.cumfeq.Reg.Tap.in  l>fi,p,i.c.4.n.io. 
(F.dc  Conft.Princip. 

lusimmittendi  vexillum , fiue  bandeta  in  Nundinis 
alicuius  Tetra,in  qua  relident  duo  Barones,vnui 
ih'ciuilibus,it  alter  in  criminalibus,anliccac  Ba- 
roni in  criminalibu$,vel  in  cimlibus,-fuit  decifum, 
a temporevit  die  Nundinarum,qua  fiunt  tn  ditia 
Terra  non  liceat  Baroni  in  crimmalibus,nec  eius 
Officialibus  portare  vexillum,  fcii  baodera  in  di- 
«is  Nundinis,&  latio  etat  ex  eo,quia  priocipali- 
(iteonceffio Terte  hietat  fiicla  Ecclclie,cu  co- 
gnitione caufarii  ciuilium,referuatis  ctimuialibus, 
prout  latius  profequitut  Capjr.dec.i7.a  nu-4fi.  ad 
fin.Maftril.i»  traa.de  Magiilp.i.lib.4.c.7.iiu.}j. 
Ius  lignandi, pafcendi,  Sc  alioram  Vniuerfitati  com- 
petensanficut  ciuibus  competatjri  fc  clerico  ibi 
commotanti  vti  ciui , t»aa  exequutionc  animalis 
per  Balliuos  ipfius  clenci,  per  S.CAit  ordinatum 
reflirui , in  caula  D.  Stephani  de  Leo  cum  Vni- 
«erfitate  S.  Gregprij,  D.  Camil.  de  Laraiha  conf. 
yt  .polito  pro  coftanti. 

Jus  Longobardum  Romanis  legibus  nonefi  praefe- 
rendum,nfll  catdh»s,quatenus,fc  in  illis  locis,ia-. 
quibus,  8c  inter  illas  perfonas,  inter  quas  confue- 
tiido  illud  admittit,  Sc  hec  fententia  plend,  mara- 
tNi;  digefta  femper  bbfcnutafiiit  in  Curia  Vica- 
xix  Regni  dicir  Luc.  in  l.vnica , C.  dc  condua.  & 
■pWurat.n.ip.lib.1 1.&  fubdit  Marant.  conCi7.n. 
dquM  didum  ius  Longobardotmn  non  fematur 
in  fpede  in  hoc  Regno  quAad  fticceffiones , quia 
plqriet  in  fticcelTionibus  fiii  t in  S.Cxlecifum  fecii. 
dhm  difpofitionem  intis  commonisdini  Romani , 
allctpt  Afflalet.rM.&  104, 
lusoflercndi  an  competat  fecundo  creditori  in  re 
vendita  ad  inilanriam  primi  creditotisi  fiiit  dcci- 
fiitmquAd  nonaed  beni  exiftente  Ipfione  fiiit  con- 
dfnahis  poireflot  ad  fupplemfmm  preti  j,Franch. 
dcc.ii4.l0.Andr.deGe0rg.in  allcg^d.  n.to.  The- 
lauulec.Pedem.J7.n.8.Caftill.dec.SidI.yi.nu.i. 
Ric  jn  coUefWec.j  i.Morot.in  traA.de  iur.  offe- 
rtnd.n.M.Caroc.in  triAde  oblat.p.i4].i*.in  fin. 
MtrbttJkcalifkmi-  f J .G*tt»f.ykd<i9m  m 
yh«prifttS.c.p;54r.iJMj.  


Ius  ufietendi  an  competat  ciedicori  aibierfus  nfu- 
licrcm  peteotein  dotis  aliccurationem  i fiiit  dcci- 
fuin,qu6d  noa,Fiaochaicc.t4.  de  hac  mentionem 
facii  Aiin.io  ling.iyd.ius  otfcreiidi,vbi  in  alioCi- 
furdctutuiire  dccifunsFab.de  AmLinconr.t>o.n. 
4ivbi  omnes  eiut,Vnudcc.4i } ji.(.Molfiui  Cora- 
inciit.ad  CoDfuct.Ncap.p.6.q.|.nu.ji.Man.vot. 
jd.a.|0.Giurbalcc.Sici1.i£.n.ii.  Morot.m  traA 
de  lurmftcr.vcif.frxtO  cum  muher  col.4jbidSc  hac 
Scnacus/'auei/l.&»Tef.iii  /lowuadec.eo.}  ail.  ( JW. 
\^^rcmcMieron.de  Leodtc.f'aknt.1  i4H.i.;.C4- 
M traCl.  de  baief.dedue.tie  egeat,  f . i am-  to). 
fontaetbdepa8juipt.ctau{.7.gL  t-p-yji-S  i .1>-Heg. 
Satfelte.  dectf.  i ) i . Creue.  praujoncUtk.x.  objer», 
q.t.BarbatM  asfiJLg[.iJu6  j . 

Ius  olicredi  dotem  cum  amephato  an  competat  fe- 
cudo  cicditori,mulieic  v^ente  fcalTccucare  pnt 
iris  fuper  aliqua  te  lUbili  viri  vctgcniis  ad  ino- 
piam ;niit  decifum,m  nonapiia  illa  aUccurario  non 
cft  vera  icflicuiio ; fed  teneat  ca  loco  pignoiis,  Sc 
hypothecx ; fccus  quando  mubec agerer  lurc  hp- 
pochccp.t^  adiudicationc  fuper  bonis  maiiti.tuDC 
oeditoi  habebit  ius  olIciendi,AIRdeciyy.eum< 
allegat  Ann.in  fing.iyd.  ius  olTcreiidi,  Grtnun.in 
cont.ciuiLi07.Rcdanptori$  getium,n.i7Tab;de 
Anisconr,£ym.4.Pilan.ad  eunde  AlILdcc,  i yS.te- 
fcttifuilTe  decifum  per  S.  C.  oblationem  laAam  1 
fecudo  cicdicore,ceiraic  in  afiecutatione,  & Ma,- 
xil.in  Confuet.Bari  mb.de  donaninter  vir.&'vxof. 
^ananto,n.).Afcia  detcimip.(y.ott.i.  Mufeat.  in 
prax.S.CJib.i.p.i.gl,adiudicantur,na.yiS.  Canar, 
dec.Gcnuz8.in  fin.Marc.Ant.  dc  Amat,  in  decif. 
Anconit.4(S.n.<>.Giuib.dcc.Sicil.id.n.li.Thcr.lib. 
l.quzft.forenf.q.d7.n.£.Cacher.dec.Pedem.  1 j f . 
n.  i i.BorreU jtt  Juuma  dec.eo.f.tit.f.tm.  1 49.  F rauc. 
HiertmymJeLea  decif.  y dent.  1 18.  >n».i.  i).  Heg. 
C apyc. Latro  dedf.^)  .[>J(eg£aUota  to.i.  coatrou. 
6f.tt.zo. 

Ius  offerendi  an  competat  debitori  poli  fencentiam 
alTilleri9,prpuio  apptetio,&  adiudicationc  in  for- 
ma ; fiiit  conclufuin , qu6d  quando  fcnccntia  affi- 
flcntiz  prorettut  ptxuio  appretio, -donec  non  erit 
fiiAnn  appretiu  competit  ius  oficrendi , quia  do- 
minium adhuc  non  eft  tranilatum , fccos  quando 
elTct  fadlum  apprcriumjnam  tunc  fccus  cili  tiA  li- 
cet mtcrditm  proferatur  fenictia  A inde  exequu- 
tio  pemur,A[  fuper  hoc  datur  Iibcllus,A-  Iis  conic- 
llatur,ante  litis  conccftatianc  admittitur, fed  poft 
litem  contefiatam  fecus>nifi  per  via  purgationis 
mocp,quz  potefi  purgari  vfq;  ad  fcnteiitiamjtin 
cafu  occurrenti  ciim  fiiilTet  oblatiovctbalis  tantu 
fadfa  poli  fcntentia,2ir  non  fiiit  cficAialis , ftm  iti 
dccretum,&-  exequuium . Alfl.dccif.i87.Fraaicb. 
dcc.ido.Capy.dcc.iQi.n.f  .&  y.idem  Franclsdcc. 
1 1 i.n.y.Fab.dc  Ann.in  confij  (.n.i;.&  confitr.n. 
l.Sc  laReg.de PoDt.conf.tyjKi.io.vol.i. Maxilla 
in  Confiict.  Bari,  rubr.fi  creditor  poffidet  rcs>$.fi 
cedentis  bonis,n.d.Mufcat4R  praAS.C.Ittsx.p.t. 
gl.adiudicamur,n.y;.&fcq.Gayl.prxA.obfcniai. 
lib.i.obfeniat.i8.mi.it.Ric.in  coUcA  dcdf.joi, 
A:  i7S.Pcrcgralecif.Pitau.iii.no.  inMatefcot.va- 
riar,refol.p.i.c.4i.^  ioijiaai.io.Coii/il.Tbeedjl. 

leg.7.tt.if. 

Ius  oncrendi  an  competat  tertio  poirclfori  aduerfus 
vxotem  agente  pro  aflctaratjone  dotis  (aper  ro- 
Uis  alienatis  per  vir6,antt9iiiD  vergeret  ad  ino- 

pi.imr 
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f tam;luit  deciCam,qti6d  (ic  per  M.  C.  V.  AfH.dcc. 
i>)9.au.;.Gramm.dccil.9r,nu.i.&  in  jdd.  ad  cun- 
dcin  Atli.Maxiii.in  Conl'uctud.Bari,rubr.  de  do- 
aat,incer  vir.&  vxor.>.maiko>ntmi.4.  MufcatcU. 
in  prax.S.C.lib.r.p.}.glol.adiudicantur,nu.'»j,de 
Ponce  conf.i  X4-  niiin.4.  voi.i.Fianc.Stcph.decir. 
Aq11cnf.4i.in  hn.Morut.in  cratt.de  iur.  otior,  fub 
num.;.  vcrC  fcxtbcnra  mulicivcol.).ibi>tW  fecun- 
dum przdicta*  BorrcU.tn  jianmadecij.  totn.fMt.  4. 
m.  1 4».w/<ntafc  i' trgtUn  traO.  de  lept.  perjon.  cap. 
I7.n.i7- 

Ius  ofTerendi  pecuniam  enndenuuro  licet  competar 
in  attione  nvpothai.ari.i,cciampoftfcncenci.atn.. , 
imm6  Sc  coilibec  psIIUlbci  compaiti  quidii  con- 
demnatus ccclamaucric  a fcncentia,&  nondum  fit 
deuentum  ad  exquunoncim  obtulerit , ter  fen- 
tenciatn  mitti  exequuiioni , citra  tamen  pmudi- 
cium  cxequutIoniSiindc  obtulit  pecuniam  credi- 
ton  refpuenti  oblationem,  vt  quia  ipfe  vitlus  ob>- 
tulcrac  tcr,dc  lic  quodammodd  videbatur  cligifle 
rem  bis,&  vitra,  quo  cafu  non  potell  vatiate,"  tiiic 
▼otacunvion  ede  locum  oblacioni,Cap)r.dccif.4i . 
nu.14.Fab.de  Ann.inconf.)t.n.2t.tlt  lo.Ang.Pi- 
CinelUd  AfiI.dcc.19S.ciuc  hic  Capy.citca  illud, 
qu6d  fi  cfTct  fathim  appeeeium  ab  illo  obiamnu  ■ 
non  fecundum  apptctium.ibi  qu6d  creditor , an- 
nuens S.C.dctetminalic,  oblationem  locum  non 
habere  in  alTccucationciAfcia  dctcrmin.S9.  nu.3. 
& i.BorrcU.in  fumma  deeJo.  fJit.+ttii.  i ^j.D.![eg. 
Cafye. Galeata  ea.i.caittrou.6f.n.  1 1 . 

Ius  oficrendi  an  competat  debitori  contra  credito 
rem  > qui  virtute  inftrumenti  c^pit  polTellioric  rd 
debitoris,,'^-  obtinuit  decretum  adiudicacionis , a 
quo  pendet  appcllacioiS.C  Jn  occurrenti  cafu  ail- 
tniiic  debicocem  ad  depoliiandum  creditum  infra 
certum  cempusurumq;  cficc  clapfum,fuit  reibeuta 
res  empcori,dc  hoc  ex  multis  rationibus  pondera- 
tis.PrimdjCum  in  infimmento  continebatur  con- 
fignatio  mercium  fadlahomini  nnnauTCatori.Iif 
quia  venditor  erae  homo  dilTipator , & facilis,  ac 
fncpnlideratus . Item  deficiebat  alfenfus  m alijs 
inl^niemis.  Item  quhd  res  capta  erat  magni  va- 
loris.  Item  quod  certo  modo  flicrat  latum  decre- 
tum de  excquendo,  dc  appretiando  cuni  ccria  te- 
feraatione,Capy.dec.aoi.Ftanch.dcdCi  1 t.nii.9. 
Fab.dc  Ann.confj37.n.i  i.S: fcq. lo.Ang.Pifanel. 
ad  AfS.dcc.  1 87.  Alc^.de  Leo  auth.hoc  ni/i,  C.de 
folut.Magon.dccif.Floten.  1 3 i.Mufcatell.in  prax. 
S.C.Iib.  i.p.5.gl.adiudicanturui.‘)?.D./i.f5.Safl/£’/. 
dec.i  iyji.6. 

Ius  offerendi  an  competat  pofIeflbri,5:  cred  itori  de 
foluendo  omne,&  tomnidc  quidquid  debetur  al- 
ceri  creditori  tantum  in  pecunia  communis  debi- 
toris, qui  pro  confcquutione  fui  crediti  egerat 
afhone  hypothecaria  fupet  bonis  polTeflis  per 
diaumofrcrehienw:6cluditur,quod  fic.ft  ita  fuit 
dcciftim  per  S.C.iunflis  aulis, Rcg.de  Pont.conf. 
ry.vtd.lzz  fiiAo  pr9cnarratq,vbi  in  fine  ponit  de- 
cifinnen. 

Ius  of&rcndi  aii  competat  cerditori  viti, qui  non  fnit 
atatus  ab  vxoie  in  petitione  afliftcntie,q!uni  ha- 
buit , taftoq;  appretio  i fuit  dccifu.m,  quod  fic  in 
S.C.Puluctin.inadd.ad  AfH.di'C.iS7.vcrf.in  ean- 
dem dcctfionein,n  i.I{e^Sanfet.dec.U7.n.i. 

Ius  offerendi  an  cuilibet  competat  comta  c.r.ptorc 
ab  hzrede  cum  beneficio  inucutarij,  qui  de  lure../ 


inquietari  ncquit,A-  quid  Ii  fit  cmptor,&  creditor, 
an  aduerfus  cum  conqietat  concrcoiiori  lu.s  offtr 
rcndqnoii  iuit  decifun),qnamuiscrcdiior,t\:  cnr 
ptor  in  certa  quaniitatccondeiim.uus  ad  foluen- 
dum  tanquain  polferiot.Franch.decjf  ji.Kic.in 
eollcCt.dtv.i  i.'i  hc(aui.lib.x.qq.lotcnf.q.iC.n.iS. 
lusofletendi  an  detur  creditoribus  viri  aduerfus 
vxorcni  petentem  aireeiiraiioncm  fupet  bonis  vi- 
ri pro  dotibus,  & aiircpliato,  data  oblatione  dq- 
tisuixta  limitationem  Uoit  vt  locum  habeat  in 
hoc  cafu,art.uiicn  citcuinfcripto  pretio  dumus  no 
cllc  tam  notabile,  vt  fufticcret ; fuit  indicatum  in 
fauorem  muliens  contra  Cteditoics, Reg.de  l’on. 
conf.i  i4eubitror,vol.i. 

Ius  ortcrciidi  quemadmodum  competit  viro  aduer- 
fus aUccurationem  petita  petvsorcm  fupet  cius 
bonis, an  fucecHiuc  compciat  fuis cteditotibiis  j 
init  iudic.mim  in  catlfa  D.  Vjilloiax  dcila  Lioncf- 
ia  quod  nonauxu  dccilinncs  alias  latas  per  S.  C. 
Reg.dc  Pon..  onf.iif.aUdim,vol  1. 

Ius  paicciidi  pnefcribitut  fpatio  tcmporisa^iius  non 
fit  hominum  memoria  in  contratiu  tamcii  qu.an- 
do  competeret  ratione  perfcai.e , 6;  non  rei  pr.r- 
fcribimt  minori  tcmpore,?c  qiundo  cum  aliqua^ 
foiurione.tuncfufhCcictfpatmm  to.  .annorum.. ; 
fuit  dcclfiim  in  R.C.quod  requiratur  tempus  iin- 
incmotabile,Ann.in  fing.r94.  '“s  pafccndi, cunu 
addit.ihid.Amcnd.adFranch.deo,30i.n.;. 

Ius  pafccndi  debitu  fupet  aliquo  jnxdio  aiaquoq; 
tus  aquandi  cenfcatur  concclltuni  aut  iudicatum 
in  S.C.in  caufa  Monallcti3S.I,autcntij  ptope  P.a- 
duiain,rum  Vniue.  (itate  T erra-  Montis  f.iui,iun- 
dis  aulis  die  p.Iulij  i£oi.qubdiion,Reg.Rouit.in 
nib.de  Paftuis,&  nanot.wt.ij,Nouarjdcprauam, 
•pajal.to.i.granaM.^\^. 

Ius  patronatus  anpiobetur  pcriiteras  m.irinoreas 
infciaptasante  fnics  Ecclelic,fuit  det;iliim,q,fic  ia 
cafu  contiui;fnti,Ann.in  fing.1S9.ius  patronatus. 
Ius  patronatus  de  per  fc  non  confifcatiir,  fed  fi  eflet 
cum  vniuetfit.iiclludiaiut  villa:  confilcarctur,c6- 
fifcato  fcudo,\\  it.a  fuit  deeifum  in  R.C.S.  Ann.io 
fing.191.ius  patronatus , Rican  prax.EccI.tit.dcj 
iut.patt011.dec.179.  Amed.ad  Fracli.dcc.83.n.i  3. 
Ius  pctciidicxcqumionemdccretiCuiicEpifcopa- 
Ijs  quanto  tempore  pr.a:f;rib.atnr;fiiit  conclufuin, 
fp.atio  30.annorum  polTc  pr.afcribi.AlH.  dcc.i4f. 
n.i3.Ric.colloft.dtc.i83.7!l(»i.jc.i/fc.f/ori'/.i9.i:.i. 
Ius  pifcandi  in  generali  concclfione  an  vcniaraid  vt 
illud  .i  Baronibus  nrohibcti  poirit,fuitiudicatfi , 
no  veni  re, Reg.dc  Pon.conf.74.pundhis  ifie.vol.i. 
Ius  pottelli  non  debetur  per  Carecratos,  fi  debiinin 
cllct  infra  duos  atiguUalcsaicc  pro  fiiirionibus  Fi- 
fcalibiis.vcl  pro  animalibus  interceptis, vel  dct6- 
tiSjVt  luit  deeifum ; naniqmVrd  ptinium  fuit  iudi- 
carimi  pro  Vniucrlitatc  Bicc.iti , 3>io  fecundo  pro 
Vniueritt.itc  Pifiicij ; fcd  folii  vidliis , fV  cxpcnCc 
Cuftodtiinexolui  debcnr,Io.Franc.C,ipil>l.inc.iii 
prag.i 9.0.3  i.dc  ^Atan.ttouarjlc grau.vafal.  to.i. 
grau-iSi.ii.!, 

lusportcliia  carceratis  exigi  ncquitaiifi  adefleteo- 
fuetudo,vt  deeifum  pro  Vniuctfitatc  Pifticij  cnm 
Barone,rcfert  CapibUn  prag.19.nu. 3 i.dc  Baron. 
HoH.Tr.digrauam-vafall.to.  1 grau.iS  1 n.4. 

Ius  prohibc'ndi  an  competat  iJomino  fcudi  fiti  in 
Flumine  contra  .ilium  Dominum  Teree  vicinx, 
qui  tiu'4m  ex  flumine  duceie  annuebat , vt  ind6 
Bb  1 mc- 
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molendinum  conficeret  i ex  quo  nunquam  alle- 
g.ucntpnuilegium  pcohibfdi,ncc  titulum,  idcd 
nojpiilcnpteiatiu;  pi'utnbendi,6cmhoc  voto 
iuic  6.(-,Aitl'dcC'iilS'a num.i.jd  lo,  Viu.m^lua 
comm.cpin.li)  opm.?  ioji)olcndmum,nu.t.  Tho- 
faui.ucc.Pcde  ii.n.n.iS.Maynard.dcc.Tholof.}7. 
lib.i.  V.iiq.l)l).4.controu.c.6.iii  fin.  ^lex.  Trema- 
cmqjy/u-urjrcloUib.  i .tit-ite jermc.rcJoL  i jih-j.  eSe 
ti.Vaul  itdioMxoHf.x ) Mim.i.^eiiJntr-dec-Cim, 
ImperUb,  i .dec. ' .H.70. 

Ius  p<  oth^imiffos,  Tcu  rctcadus  competes  vicino  ad 
icicahcndum  leiti  venditam  iurc congrui , iuxta 
Cofbtuticncm  Regni  Sancimus  au  competat  vi> 
10, vel  vxoti  ob  rem  venditam  fificicm  iuxta  tun* 
dum  dotale;  luit  dedfum  m S.  R.  C.compcteto 
vxoti,&  non  viro,itorrell.incoiif.(;i.conlulcatio> 
vbi  u.  1 3 .ponit  decilioncm. 

Ius  protnomiffos  iuxta  ConAitutionem  Sancimus 
iicut  in  burgeniatius  cemmunitd  procedit , an 
pariter  lo.  um  habear  in  bonis  feudajibus ; fiiic  in 
Rcg.Col!ai.Confil.decifum,locum  haberc,in  cau- 
fa  luIiatMurcctruIxcumPilcicclIo  ,vt  nouiilimd 
tradit  Rcg.Tap.in  4.par.iut.  Regni  fuper  Conft. 
Sancimus, 'n.yfi.Rcg.de  1’on.in  nouiflima  dec.i  t. 
immemor  Aurhoris,ciim  vno,codemq;  tempoita 
fuerint  iinprciri  viriufqjvolumina,MoIt.in  Com- 
mcnt.ad  Confuer.Neap.p.4.q. 43.0.1 1.  citat  deci- 
fionem  de  Poate, Barbat.de  dinij.  fhiS.part.n.6, 
mim.16. 

lus  pfothomifjos  iuxta  Conflit.  Sancimus  an  com- 
petat Vniuerlitaii  volenti  rem  venditam  iuxta 
bona  fua  rctrahcre,licji  lacob.Nouell.in  tradi.de 
jur.proihoii.in  fine  enn  ludat cemtra  Vniui  rfita- 
tem,tandcm  in  contin’'e  iti  cafu  in  S.C.occuiten- 
ti  (iiitin  fortioribus  rei  minis  iudicatum  in  lauord 
Vniuetfitatis.R:  fucccsfiue  in  fiuorem  ccsfinnarii 
Vniucr(in’tis,immo  paras ,(iad vnius  quarterij 
Vniuctlitatis,iuxt.r  cafum  allegaturo,&  decifum , 
traditum  per  Rcg.Tap.in  4.par.  iur.  Regni  fuper 
Conftit.Saneimus,a  n.54.&  feq.  & ibidem  refere» 
tein  alleg  Itiones  in  caufa  predidia  fadias  pro  Vni- 
oerfitate  fub  11.41  f.87.ftrtur  aliis  in  S.  C.  fiiillo 
dccifiim  contra  Vniuerfitacein  Vallis  Vitulani 
cum  lo.Dr'minicoZ.utillo. 

lus  prothomifcos,fiud  congrui  an  competar  fratri 
venditoris  vii  proiimo.ic  vicino,  fi  in  inftrumen- 
tovendiripnis  rei  tpfc  interfuerit , & fidciubendo 
inrcrce(retit,flc  principali  nomine,  infolidumq;  fe 
ohligaueric  ad  obfeniamiam  omniunb&  fingulo- 
rim  in  eodem  contradiu  comctoiumin  fauorem 
emptorisjfuit  per  M.C.Vxoniicntusabimpctitii 
abfolutusudemq',  confirmatum  per  S.  C.  vt  rem- 
lu  Profp.RcndcIl.in  fuo  tradb.de  iurc  prothom.in 
vcrb.Curia,in  poAcema  addit,  incip.  ijfqjfupe- 
riiis,num.7. 

Ius  prothomifeos,fiue  conemi  an  lorum  fibi  vendi- 
cet  in  permutatione , detedba  fraude  ipfius  geftau 
inter  cotrahentes  per  ren  elationes  tefUuni,&  c6- 
fiesfiones  partium.preuia  excommunicationis  ful- 
minatione , vt  cum  ad  exdufionem  iurium  vicini 
fuilient  tliio  prrdia  a venditore duobusemptoti- 
bus  venditadSc  inter  ipfos  emptores  inuicem  illa., 
permutata , videatur  ex  ijs  vicinus  cxclufus , fuit 
tam  per  Regiam  Audientiam  Barcnrem , quf  m- 
perM  C.V.adinilTus  vicinus  ad  rerradbum  przdi- 
dlum,dc  per  S.C,a>ulx>tHm  fenccniia  tquocau  in 


fiuorem  permutantis  , tic^c  pendext  tedamaliox 
ita  coogcni  Baldafi.Bcncdellun  fuis  animaduerf. 
ad  ccad^de  iurc  prorhomif.imprcir.  in  tradbxiiil- 
dem  materia,  Autiiocc  Prt>fp.KeitdcLin  f.  cama- 
vetddotis,n.x. 

Ius  piothoinifpos  an  locum  fibi  vendicet  ia  te., 
data  in  eaufam  indicati  per  tutorem  mulieri  pro 
CIUS  ^cc,&aDlepbatb,fupcrqua  obtimicrat  len- 
tentiam  atfiftcncuc,  deinde  per  eandem  mulie- 
rem eidem  mton  rctiocclla  mediante  inibrumcn- 
to  proectio  ptetioconucmo,  & fi  per  turorem- 
ipfum  conucnmm  iurc  prothoraiCeos  adintda- 
gendum  iura  vicini  duo  principaliter  propofiiif- 
vidcanrar  obftacula,alccmm  Icilicdt,qu6d  pet 
dationem  infolumm  faftam  pnmo  loco  didte 
mulieri  in  cauCun  iudicati  vfrimfrueium  dumr 
taxat  ipfi  quafimm  fui(re,cxiflcmc  pupillo  in  ho* 
manis, non  autem  illius  propriecatcni  confequif- 
fc, iuxta  Regni  CapimUMuIier  dotarium, Alliis^ 
dccif.  37.num.£.ic  Przfcsde  Franch-dccifiiSa. 
num,  14.  Sc  docif.  io£.  jc  fucccsfiud  ceuendendo 
nil  aliud  egifTc  videtur, quam  ius  ■ quod  in  ea  ha- 
bcbat,rcilicet  vfumfrudlum  tranfluliireuuxti  vul- 
gatam regulaiibucmo  plnstf.dc  rcg.  iur.  ad  quod 
etiam  accedere  videmr  notorius  adiudicationis 
drfrdlus,c6  quia  citri  ludicis  decretum  de  iuie.- 
exquifimm  in  alienatione  minomm  rerum  noa 
inrcrfuiirc,iuxtl  dccif.  AfiIifl.14p.quo  fit,  vt  talis 
idiudicatiogefla fic firopliciidr  ptocesfic, vt va- 
lorrci  potilis fciretur, non  aurem vr dominium., 
tTansfercremr,tantd  magis  ciim  res  ftabibs  pupil- 
li abfq;  requifitis  nec  diRrahi  > nec  infolumm  da- 
ri,vt  dominium  tr.insferatur.posfit,  Mcnoch.do 
icbicr.iud.Ub.i.ccnt.i.car.171.  nu.  30.  immbncc 
pro  conftituenda,  vel  refbirucnda  dote , feu  ante- 
phatOiCaualc.in  irafl.de  tutor.  mim.i  37.  verf.  Sc 
cftminoc,&fuccesfiBf  cefTanie  domiui]  tranfli- 
tione  non  vcid  axbudicario  dici  poteib,  cum  tCuo- 
cabilitfr  Domina  ellcda  cficc , & ad  hoc  przci- 
dendum  obfbaculum  rcplicabamr  ex  aduetfrbfiiif- 
fc  mulierein  totxliidr,&  irreuocabiliterdominam 
effcflani  per  adiudicarionem  ipfam  ,adiudicare_, 
enim  nil  aliud  cfb , quam  dominium  transferre,, « 
Annan  alleg. I04.nu.i.  de  i.lateMufcarell.inlib. 
t.prax.Sacti  Confilij,  pan.  3 .glof.adiudicanmr^e 
qucmadmoduni  per  dationem  infolumm  emp- 
tio , & venditio  contrahitur ; l.cicgantfr , fE  de> 
pignoraifbion.l.fi  ptxcdium,C.de  euifb.Bar.l.lilio- 
ra,C.de  fcntent.&  inrerl.omn.iud.  ita  per  adiudi- 
'cacionem  fotmitfr  fafbam,  fubdirAnn.  ibidem., 
num.4.hoc  cft  prxuio  appretio,vt  btius  pet  Mu- 
fcatelUoco  citato,  num.  1 p.  & feq.  quanto  magia 
indubitanter  dominibm  transfertur , I.  vcrufhs^ 
mam,C.dc  iurc  dom.imnctr.  Aliiifb.  dccill  3 48.  vt 
in  fimili  dicimr  in  rc  Habili  in  dotem  viro  data., , 
cuius  adiudicatio  ftmper  in  dubio  faiit  emp- 
tionem , ita  vt  foluro  deindf  matrimotiic  per 
obimm  viri  poffit  cius  hatres  vxoti  pecuniam- 
tantum  tcftituere , cuius  vir  remanfit  debitor , & 
rem  ipfam  h.rtes  inuita  vxote  fibironnere.,  > 
l.quotics , vbi  Dofb.C,de  iur.  dor.  Ann.blleg.  1 4p. 
Tiraqiiell.  inrrafb.de  rctrafb.  lignag.J.i.  glof.  ij. 
nu.7.Iofcpli  Ludou.dec.4o.nu.io.  Nec  huic  03U- 
tulari  cernitur  fblemnitas  decreti  iudicialis  in  c6- 
fimilibus  alienariombus  minomm  tcquifiri.  puO- 
quam  dum  tea  minoris  inibluturo  iudicaci  cau- 
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■ Ci  data  no  alio  dccn  tn  opus  habcc,l.j.J.i.&:  #.itc 
<]ua;nmr)  fbdc  cib-<  or.  Bax.in  l.i.^.i.ft.cod.  Mc- 
noch.d.caiu  171  Xig.Ui:  Pon.c6f.i.vol.i.vbl  plu- 
raad  hocdL-Ju>:ii,Oc  KlcbVlcri  allegatam  donuinj 
tranllacioncm  m inuliciem  faCta,.ic  tccranflacinnc 
in  emptoicin  deinUe  iincrpoliia/ucccdaiie  poil- 
tnndumcoufolidatione  vluslructus  rci  alienata; 
per  muiicrcm,cuin  proprietate  rci  pupillaris  in.j 
poiTetutonsemptotis  cxiUcntis  per  iuccclTione 
eidem  obucmam  ol)  mortem  pupilli  1 propter  (p 
totaliter  Dominus  rei  eibeltus  nullo  iiqutde  luie 
ceriuturiiion  polle  eonucniti  iure  prothomifeos , 
quae  quiddm  acbo  Iipcrfonalis  adhuc  in  rem^ 
Uiipta  dicaturi  >1t  aflimilerur  naturz  rcalisaclio- 
niSj&  fcquatur  polTertorcniiPial'.  de  Fraftcli.dec, 
389. vitra  Aifl.in  Conll.Saiicimus,$.i.in  1.  notab. 
n.3  {.Maraiit.difput.5.  Tiraq.  ii;  d.traft.i.S.jjl.t.n. 
I4.verl'.0:  ciim  jntcnditur>s«r  iii^.i.gl.i.nii.i.  Bc- 
tredcl-in  rub.dicta:  ConBirutinnis,n.7.ctiam  Ii  res 
fubie^ta  iuti  congrui  tran liret  per  mille  mamis,vt 
ait  Mantua  in  l.dudumiC.dccontrah.empt.  Alte- 
rum verb  obftacu'uin  propofituin  cx  aduerib  per 
conueniumerat  contrarius  dcrsdhis.  poftqiiam^ 
no  vert  contradlus  emption  is,  & veditionis  er.i  r, 
ob  quod  iure  congrui  agi  poterat , fed  potius  <li- 
ftraChis  ,fcu  dilTenliis  a primo  contrariu  dationis 
infolucum,qufHl  ex  verbis  inllrumenti  rcfultabat, 
ibi  rctroce(Iit,{c  tcnunctauttA-c.  &■  fuccclliur*  in 
tali  cafii  rettatlus  fuura  no  obtinet  locum  i vt  per 
Tiraq.  in  d.ttati.de  tctradl:.ligpag.gl.a.f.i.n.4.& 
huic  obiedhoni  faciUiind  refpondetur,adcb  quAd 
tunc  ex  diliradu  ius  congrui  peti  non  poBir,qiio- 
tiis in  primocontraiu .a quo  receditur • vel dif- 
fentitur  ptxcefliflet  pactum  dc  rerrouendendo , 
vel  alia  qumis  conditioivt  inde  contraflus  imper- 
feiuSiaut  in  fufpenfo  redderetur  vigore  paiii.vel 
conditionis  • quoniam  tunc  nulla  adio  iiiris  con- 
grui oriretur,  &fic  loquitur  Tiraq.  Sl  licit  Affl. 
contrarium  tenuerit,  adh.Trcndo  opinioni  Titaq. 
ind.ConAit.Sancimus,^.licdr,in9.noiab.num.ai. 
verCitem  quia,ei  tandem  Vrlll.aducriatur  in  dcc. 
338.  num.a.  &de  fa^o  contra  eum  obtinuifTein 
M.C.V.&tcturdcd  data  conrraftui  vaKditatc,ac 
perfedione  fuccedente  rettoccifione  rei,  non  ali- 
ter diftrailus,  fcd  noiiiis  cotradlus  indicaretur,  Sc 
lic  intit  congru  i aflio  ex  co  oriretur , vt  fuo  more 
alios  congeredo  tenet  idem  Tiraq.in  d.tradtcod. 
J.  iatl.a.n.41  .de  quo  extat  text.in  l.padla  conucn- 
ta.ffide contrah.cmpt.vt  in  limlli  concludit  Pref. 
dc  Franch.dec.4So.nu.i  Ncc  demum  aducrfaiut 
pattiu.malTettio  ftipulantium  inftrumentum  pet 
verba  tctrocesGonis,&  lenunciationis,  no  autem 
per  verba  empnonisA  venditonis,  quoniam  ne- 
queunt partes  fub  verbomm  cortice  veritatem., 
contra^us  immutare , & alium  contradium  perfi- 
cerc,vtpcr  Bar.inl.i  C.dciur.eraph.Aifl.d.Con- 
ftif.Sancimusi^.licitvi.i  18.  & in  terminis  no- 
ftris  confert  dec.Ptarf.de  Franch-t  91.  vndd  r x his 
sarionibus  fic  plene  difeusfis  fadla  relatione  in 
S.R.C.pcrMeritisfimum  Regium  Confiliarionu 
lo.Baptift^  Meliorem,  vituin  fiqiiiddm,  Sc  dire- 
diiacundia.acfcientiarum  oniniuir  pentia  pm>. 
ditum  corimIII.MarchioncS.  Angeli  Pr  > Hdc  m- 
tegerrirao  Mare.  Antonio  de  Ponte  dic  7.Febi  ua- 
rij  Id i8.0ccreto iplius S.C.prouifum  lui:,ronuf- 
tum  fote  condemnandum  ad  relaxandum  vincaol 


iure  Cogruiifcii  prothomiffos  pcritani.vt  in  aflis, 
foiuto  pictio  conuciuo,  & .lugiiieiito  meliora- 
tionum I pnicsRomanuin  Acl.  Mag. in  caufa  Io. 
Petri Cl.ruliappcliaims,it  V.l.  i). Miitij Clanii 
appcll.iti.rcuo.amlodecreruir.lUgi.e  AuUir  nrje 
■CcilaoiieCitiaitv  aliini  ticcretum  il  C V.  patro- 
cin.Miie  FalintioClai:!.,  V.  I,  D.  meo  amico.  Io. 
Bipt.de  Thoi.I.C.Ne.cp.  ^ . 

Ius  q.ivculaiidi  an  coiiipcratncpori, altero  ha:rcde_, 
inllitutu  cxirancoduit  dcciliunaju^  lic,  Franch. 
dec.di  1. Rcg.de  Pont.in  tracl.de  pot.prorcg.rub. 
dc  prouir.Hcn  folit.§.4 11.3 1.  circa  illam  deciGonc 
vide  allegationes  vttuifqipariis  traditas  per  Reg. 
T.ip  in  4.par.iur.Rcgiu  (nperprag.X.dc  eompo- 
lit.n.tS.34.iSc req.Mollef.conf.io.n.i  J.&  iX.Ric. 
collccl.dcc.i9i.&  776.Car1ab.iing.96.  alios  eria 
addit  .Am.it.tonCi8.n.i7.P.ifch:d.m  tiacf.dcvir. 
p n.p')i.p.r.c.i.n.4.0./l_cg.S4«/f//f.df£-.i7.  niim.^. 
Confi!  ir.ThmdorMltg.^jt.S.ir  1 r.  Hiobat.dcdt- 
utf fiti  iJ-p- 1 .f . 1 3 ./«I;  ni  3 5 . 7'a/Ji)na/e  Mteph.  yerf.  3 . 
cb:cr!i-i-«  i7'&  13. 

Ius  vanandi  A:  eligendi  an  competat  h.ercdi,dclun- 
cFo  tell.itore;conciudinir,talc  iusnoiitranlircad 
lia;redcm,&  ita  fuit  fcntcHtiatum  in  S C.iii  fauo- 
rem  Midc.r  dc  Apennadnquit  Carau.ad  Alfl.in_, 
dcc.  1 46.ve1l.cog1t.1di  ifta  decifio. 

Ius, line emolunientiim  Tappetorum  Olc.animin 
debcarui  a vafallis  Baroni,codc  modo  licut  alUs 
fokmnn  fuit  per  cos,Ac  an  Nucleus  Olearum  ina- 
cinari  folitus  pro  Domino  Tappetorum  debeat 
iicrtiiTi  remanere  ad  vnliratcm  Ciiiium;fuit  deci- 
fimt  in  S.R.C.in  fauorein  Baronis, vr  debeatur,  Sc 
id  conii rmarumin  rcclamatione;vcium  dccrenic. 
Heri  macinationemiCit  tcmacinationem,  praslio- 
ncimS  repr^siione  Oleatum , & offau.V  pars  vni- 
ca  taiitu  vice  lic  Baronis,  Sc  Nudciis  andtts,  refc- 
rcntc  Rcgio  Conliliirio  CaroloFi,"nicco,jn  anno 
1394.  penes  Longum  in  c.aufa  Vniucriicacis  Oli- 
uiHiarum  Barone  ip(ius,vucadjtC.amill.Borrcllus 
conf.3  populo.vbi  n.40. ponit  dccinmiem. 

Ihs  Frxncornminl^cpio  v:prr  pot:spmii>>!  ciren  fcu- 
da,itd  vt  yiutre  prx(«mitur  lecmidum  wsprtdidi 
in  lisgno  pot/sfitrinm  quoad  iMCcesftonem  fiudo- 

. rvm  ,'/icq;  indicatum  fuit  per  J.  C.  iundis  aulis  i>u 
caufa  Fratrum  ie  t' ijcorite  injuccespone  C aPri  Lu~ 
feti-, nam  fuit  imnuffus  primovtrutus,  non  obpantes 
teflamentopaterno-in  quo  infiitucrat  fecuhdcgenitu, 
& /int  in  'pccie  oppojuum  dc  hoc  modo  viumdi  , re- 
ferente l{egia  Confkiario  Io.^ind.de  Georgioa/tii- 
xit  i»  eius  repet.feud  e. 49Ji^7.tirS. 

Iullitian)ancognofccrcposllntdc  caulis  ciuilibus 
pupillorum,&  viduarum ; quanmis  cx  difpolitio- 
ne  iuris  Coiiflit.Rcgni  non  poslint.pcr  Confuctu* 
dinem  camm  approbatam  line  conccadlSionc.a« 
quod  pusfintcognofccre  de  ciuilibus  virtute  di- 
florum  priuilegiomm  Hiic  determinatum  per  to- 
tum Conlilium,Batthol.de  Captu  in  Conltit.Rc- 
gni  luAitiarij  pcc  Ptuuincias. 


Bb  3 Lii- 


5o6  lo.Baptife  de  Thor« 


Aicus  obligatus  pcn^s 
Cunz  li  dcricus  ctScutur 
an  dccUnaiorjam  lori  pete- 
re po(bt,non  luit  dccifunu 
io  Sacre  Conliiio,fcd  tan- 
tum prouiliini  in  Magna^ 
Cuna  Vicana;, efie  pioce- 
denduro  quoad  bona , vc- 
lum  qu6ad  adtioncm  per- 
fonalcin  caufa  fuit  icmiila 
CuiK  Ecckfuftic»,  Ftanch.  dec.4  ;C.  Gmib.dtc. 
SiclI.ajanfi.dSc  dehocvidcEpiUicrn.in  Pradt.c. 
j .nu  m.  j ,D.I\epC  apyc  .Litro  nobUijJimiis  pttmmt 
tie;ip'dcei/.4^.n.iiac  praeclarus  V-  Coajiliar.  Car- 
leiial  de  iuduMm.  iMl/.i  .eii.  i . dtjpul.  r.  q.j.  feli.  f. 
jar-siU. 

taicus  fi  difponat  in  Clericum,  vcl  MonaActia , aut 
HofpicaliacontraCoiifuctudincm  Ncapol.  vitta 
medietatem  «n  vciuticari  poffitu  per  harredet  bo- 
na antiqua  vitri  medietatem  difpofita ; fuit  plu- 
riis dccifum.quod  fic.Franch.dcc.ai  i.  latd  Molf, 
in  Commcn.ad  Confuct.Ncap.p.j  .q.a.n.i. 

Laicus  fi  poffideat  rem  cmphyteoricam  a Prarlato 
conccirim  ftluo  alfenfu  Aportolico , & commilla 
caufa  afienfiis  per  S.  P.  ludicibus  fupet  vtilitate_/ 
Ecdefiasqua  pendente  Prxlatus  moritur, an  cius 
fuccelTov  ad  infringendum  conceflionciu  turban- 
do fecul.ircm  poflitconfetuan  virtute  Capitulo- 
rum Regni  i fuitdccifum,  quid  fic.Ftanch.dccif. 
Ifij.Tap.lin  tub.  quando  intr.  Eccl.  perfop.  cogn. 
poflin.i  5. Mufcat.ru  prax.  S.C.Iib.i-p.t.gl.ffiirtn- 
tiaui.9j.6cfrq.a:lib.'.p.i.gl.vcnicnsui.  100.  Cot- 
naz.decif.Lucenf.f  7.Kp'/c  Caaienf.m  traQ.de  fr- 
etef.  feu  praQicab.  Ecclef.  quxji.  1 j i.  Fontauell. 
depaQ->iuptlaUlaufid.^gloJ.tjdimm.i9.ad  jo. 

Lairus  reus  criminis  poft  crimen  patratum  alfu- 
mens  habitum  religiofum  an  poflTit  puniri  a Judi- 
ce feculati.non  obftante  quod  ante  crimen  com- 
milTum  votum  erniferit  .ipfuniqiprobauetit  ad. 
effcclum  cuirandi  foru  fcculareiftiit  in  contingen- 
ti cafu  in  Regia  Aiidictia  Apnitina  decifum,cau- 
(am  ipfam  ventilandam  fore  in  eadem  Regia  Au- 
dientia, poftmodum  confirmatum  in  M.C.  V.ac 
etiam  per  .Sacrum  Regium  Confilium.vt  dixit 
Franc.  Viui.  in  fylua  cummun,  opin.  in  opin.  1 1 1. 
ordo  Ecclcliafticus.poft  nu.  p .vetf.fed  ifihxc  cora- 
mUnis  opinio.fer)uitur  Petr.Caball.  refol.  crimin. 
cent.  t.caCi  oS.num.  i j .Dnen.in  reg.  1 00.  mim.i  8. 
fed  huic  decifioni  videntur  obfiare  decifiones  cd- 
iratia:  relatx  per  Franch.  decif.  aop.  1 1 ) . & ; 84. 
in  quibus  patet , fuilTc  remilTos  ad  Curiam  Epi- 
fcopalem,8r  Clericos,8r  Monachos  profcUns.etiS 
fi  in  fraudem  commi fii  criminis  habitum  religio- 
fum airumpltirenr,&  de  clerico  non  efr  dubiunu  ■ 
fe  fic  dccifum  refert  Ann. fing.r  jo. na  eo  ipfo,  q> 
effeftus  fit  clcricus.per  impreffiond  carafteris  or- 
dinis in  anima.cximiturillicAi  inrifdidboncfccu- 
lariilatj  Cramm.vot.;  ;.fic  quoq;  In  Monache  iS 
ptofeflo,  probata  iam  profeflione,  iuxta  concloCi 
per  Franch.  didJa  decif.  ;$4.  Etproindiin  anno 
I p89.dic  t.  Iuli)  in  cauCt  Fratris  Vincentiide  Ca- 
liropolle  Ordin,S.  Dominici,  qui  erat  laicus  bah- 
nitus.dr  profesfionem  fecerat  in  Monafterio  didjf 
Rcligioflit  captiuidc  cateeratut  perCuriaro  di^ 


Tenz  obeaniam  homicidijibtconMeiafi|(ttitper 
Saccum  Confilium  iuuttis  aidjp  remiflus  ad  Judi- 
cem EcdefutAicum  quoad  difiridtioncra  perfu- 
nalcm.ppnds  Cmitcllam  Aiorum  Mjgiltnim., 
SacriConfiiijiCootradccifaperCunain  Bitona- 
lem  didx  Tetre , A:  pcrM.ign.im  Curiam  Vrca- 
iit£,vt  retulit  Fr.CrcgomtsCapucinus  io  fuo  En- 
chiridion Jiifriiut.Ecdcfiafr.iub.decenliit.£ccie- 
fiallic.verC&  qu6d  didtus  baniiitusdn  fin-fol.  nu- 
lli pi-Sed  nondum  probata  orofesfione  contraria 
decifio  ibrre  mrlitacet.quia  nabiius  non  facit  mo- 
nachum,fcd  profesfiotCap.porreCbm,  .jc  ifai  giof. 
M Abb.de  regular.&  quomudo  fic  ptobanoa,  idc 
FranchaLdec.)84. 

Lana  an  vcniacappellationegrasfip,&  quemadmo- 
dum de  grasfia  non  foluiturgabclla,ita  nec  de  la- 
na folui  aebeat ; cx  ambiguitate  opinionum  lurc 
per  S.C.dcccccuni,  quod  caperetur  infocmario  in 
noc.vt  ex  probarionibus;Ac  vfu  tes  darior  fieret, 
Minad.decif.t).fuic  dubitatum,  Ano.in  fingaaS. 
Rcg.Rouun  prag.i.dcannon.n.T. 

Laudemia  predecc^fibeum  fuorum  fi  non  fiert  felu- 
ca,  emptor  vlrimus  an  teneatur  folueee  direiAo 
Domino;  fiiitdccifrim.quod  fic,faluis  iucibus  vlti- 
ino  emprori  contra  prxdccefrores , Franch.dcciC 
4)0.  Aloy.de  Lco.l.placetuiu.jp.C.dc  lactof.Eccl. 
Jvt.aftrill.dec.S1cil.171  n.i?.Gr.-iti.in  diiVep  terenf. 
q . ) (S7.n.  1 6. tom . I .F outaneU.de paQ.  nupt.  tlauj. 4. 
pl.it  par.  I .n.  1 1 i. Barbat.de  asfifleM  g/.  1 z .nx.  1 1 7. 
Franc  kjde  laudeme^.TM.}  { .Captm.dt  ime  releuif  > 

p.4i^.i5Jl.7. 

Laudemium  an  folui  debeat  per  heredem  extra- 
neum inftimtum  de  emphyceoG  Ecdcfiz,  que  ex 
teiiore  conccsfionis  erat  tranfiroria  ad  eict» 
neos  hxredcs;licjt  concludatur  ncgacind,non  ta- 
men fititdccifum,Fianch.dcc.447.'Viui.dec.49<. 
n.f  .Molf.in  Commen  jd  Confuec.Ncap.  p.i.  q.8. 
nu.io.Ric.dec.Gur.Archiep.Ncapol.i)4.mim.f. 
par.i..\  decy8.p.i.in  fi.Gcac.difecpc.foienfjiSy. 
nu.7.t*.i. 

Laudcmiunr  an  primo  I>)inino  concedenti  debeam 
cnr.vcl  vecA  fecudo  Dominesa  quo  in  emphyteo- 
fim  fubconccsCo  fadahiiccuraconfeiifu  dircCJi 

. Domini;  friit  dccifum, deberi  primo  Domino;, 
Franch.dcc.4)7.Ric.collc6l.dec.  i Jj7. 

Laudemium  an  diredo Domino  debeatur  fadave- 
ditione  fnb  hafta;fiiic  decifun^quod  fic,  Franch. 
dcc.i77.Thcufinir.dceif.Pedcm.i  jjr.in  fin.Ric.iu 
collcdLdeiSf.C)O.At  yi. Rendelt.in  ctad. de iuro 
prochom.  verb.  non  aliter  nifi,nu.49.&  f8.  Anell. 
Amat.con£70.nam.z.Gratian.difcept.forenf.cap. 
144  nu.  1 8,  & {e<\.tom.^.FantaneUJepa3,  mptial. 
clauf.  t .gf.  t .p.i  JM  z I .D.l{egjai>fibc,  dee, 10  f.mi. 
6.Barbatalediidf/hQ.p.i.cap.6.  num.i6.  ,Ant.  de 
Amat.varjrefol.to.  ure/oLt^ai.  1 1 .Burg.de  laudem, 
mfpeQ.^\Maddit.n.vT, 

Laudemium  an  debeanirex  re  emphyteotica  dona- 
ta,vel  legara,qnSinsconcladaruf,qu6d  Cc,tamrn 
procedit  in  locis.vbi  foUtum  eft  pra'ftaridcd  in  lo- 
ds , in  quibus  non  cA  folitum  pendet  decifio , 
Franch.aec.ioi.Peilic.in  Coofuet.Aueiiiem  rub, 
de  quanariadeu  landcmioaium.  18/01.149.  vido 
RendcI.in  trad.de  iiire  prothom  Jn  verb.per  em- 
phyteofim , num.)  y .Muta  decif.  Sidi.  10.  num.  y. 
Cancer. var.reM.teim.  t . eap.t  i ■ nH.67.  et  eptdmuis 
hi(  Trtef.de  Frtmch.d'ttat,  rm/Ujfe  dtajtm,ateu- 

men 
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men  4X  UpoJltiU  manu  (cripta  inccrn  - 

thuris ptrcipiifidiflc dcajHPi  aftrmanhe  eodem  rc- 
fcrouc  ile  menje  hoHcmbrts  1 579. 

Lauvlumuin  an  ucbcamr  pro  icuiio;  in  occurrtnri 
caiu  annis  pioximi  clapfis  IlluilrKs.  Alphomus 
Itfualdus  Ncapoi.Paamus,;S.H*E.CaidinaIi5,i^ 
NrapuhuiU'  Ecdclia:  Archtcpifcopus  diim  cflct 
pariter  occalioncdiai  Arthicpircoparus  Al>ius 
Hcgalis  Vallis, qiue in  tcudu  rciiebac Terra  Sdii* 
fati  omi  oncfc  Ibiucndi  vnam  caxara.  an^ci-tcam 
lingulis aimisdc ordine S.P.dc  c/lcc  dictaTcna 
vendita  Comici  Celani , ab  eo  petierat  laudcmin, 
ftcuKi  habuerat  ab  alijis  ccnfuari)s  ciurdem  At>- 
bacixyinhocarticulo  AiHict.  optime  concludit 
in  ConlUtuc.Polt  motrcm,num.io.  non  dtbcri,dc 
iprumcitarAmcd.de  Poii.m  tiad.de  laudcm.q.^. 
in  prmc.&  per  tot.qui  cocludcndo  cenfet  ex  mti>- 
te  aliorum,  dcbcri>(icut  paret  decifum  in  Senatu 
TholofanojtcUcMaynaid.dcc.tj.  Iib.4.  lic^t  in 
• R€gnoNcap.fcliiaturadoha»4iu.vcftftTuitirimi- 
liurc  , hoc  dtCurfalelocoperfonalisprolaido 
pariter  cx  caufa  bdlitvci  alia  ncccnana,&  in  r.<^. 
allegat  Par.  vcrb.adoha.  Iccdc  relcuiu>vtibi  n.t>. 
ti  7-ik  in  d.q.i.nu.i.dixir,idcirc6folui  laudcmm 
pro  confcnfu  10  conttadu>&  rdeuium  folmtur 
confirmatione  per  heredem  mnnuo  vafailo,  vc 
etiam  idc  AnK'd.d.q.xa).6.tatetui‘iaHepado  Affii. 
vbi  Atpva,  quiccmranumtcncMion  dcben,cuni 
idem  iit  l«udemfum,q’  rdeuium,  Andr.d.Confi. 
Poft  mortem, vcrf.hic  fuiimui  ,vndc  du  rdeuium 
foluitur,  non  aliter  debetut  laiidetniu , quod  pro 
rebus  Uirg^ufancis  roluirur>t.fi.C.de  iur.empliy, 
vbi  laf.  it  ic  cutidiim  prardiCh  nuduii  fiuirc  deci- 
in  S,R.C.iunChsaulisconrral|j.Cwdin.ilcm,ah- 
folucndoconucorum  ab  imperiti»;, 
in  Bancade  FceUce.  Io.Bapt.de  Thoio  V,I  D. 

Laudcniiu»  fni  qcartaria  debetur  cx  confurtudine, 
Se  ita  fcruarum,&  iudicarum  fuit  in  S.R.C.rcHe-/ 
Nunt-Udiic.in  ConCurt.  AucrfjTub.de  quartaria» 
feu  laudcnito,n.ii.f.iro. 

Laudenmnn  an  debeatur  Domino  diredo  conce- 
denti ccrr.im  partem  foli  alicu  i cmphzrcntc  Do- 
imno magn.T  domus  coniigu.T,qui  pro  folutione 
canonis  conuenti  orrniafiu  bon.i  oblig.ancr.ir»i^ 
fi  domus  ipfa  .ad  inftantiaiu  Crcdltoniin  cmpby- 
tcotx  inde  fnb  haft.i  ftiidct  oppofira,&:  .ahtri  ve- 
dita  ordine  Ithficis;  Ciim  autem  contipilld,  cer- 
tam pnrtcm  foli  Ecdcfiaftici  fiindici  iremphy- 
tcu/im  conceiram  tinflc  per  D.  Io.  B.iptiftnm  de^ 
Amato  Comiti  Lorcti  fub  annim  canone  cetto 
inter  cos  cofiuento,  ob  cnms  folutionem  fe,Uiaq; 
bona  omnia  in  inArumento  obligalfct  cum  padtis 
fo]itis,vVc6fuetisadicdki$iidcmComcs,vtfpatio- 
fom  domum  conAnicrctjfupcr^dificauit  fupet  di- 
do folofibicomcffo  mirum  tn  modum  dbmum 
ipsa  magnis  expefis«ac  meliorationibus  augmen^ 
tando,ind^  poA  cerrum  temporis  rp.inum  vrgen- 
tibus  creditoribus  iini  didi  Comitis  eam  ext  qui 
facientibus,A'  demum  venalem  exponi  prtuura- 
tibiis,feraatisdcmiimfcruandis  libcr.ita  fuit  Pc- 
rro  Antonio,  & Hieronymo  MaArillis,  per  nuos 
fado  depofifo  prerij  didx  domus  comparuenmt 
omnes  creditores  pro  confequiwionc  conim  rro 
ditonini,A:  inter  exteros  pr.rdidiis  quond.D.Io. 
BapnAa,A'  fucccffiii^  D.Francifcus  Grimaldus 
(ttccclTor  in  beneficio  S.Cofm?,^:  Damiani  in  Se- 


dile Nidi  proCQnfequutionc  ccnfuum  dccurfoiu» 
nex^nun  laudcmi;  dcoiti  cx  touJi  pretio  dide  do- 
mus , ost  cuyi  Illidet  obA.itum  per  creditores,  non 
aiiid  deben  laudcmium  cx  totali  pictiodoinus, 
ncc  potuidb  debiturern  ipfum,  Comitem  iii  pra> 
ludivmmipforumcrcditonmi  totam  domum  fu- 
bijccrc  oneri  cenfus  prxdidi,&,credomoti  ex 
decif.  vulgata  Bocrij  119.  & Amcd.de  Ponte  in 
tp.ict.de  iaudcmioij.f. vbi  concIudir,l.iudcmium 
ivmalitcrdc  toto  pretio,  vcl  xAimatiunc  totius 
rei  deberi, fcd  vttlis  domini)  tantumj  Hxc  allega- 
ta rucre  per  ipfos  A*diorcs,vidclKCC. 
ClcncusIaBapnAadc  Amato  bcntficiarusCapclI^ 
S.Cofmx,cv  Damianianno  i fyi.conccfsit  inem- 
phyteudm  loanniFiacifcodc  AiHido  quodd.un 
vacuuun  quo  prius  erat  Capella  cmfdcm  emphy- 
tcut.r  donubus  contiguum,  ad  annuum  c.inoncm 
cinphyteuticmn  duc.io.Fuiiq;tonucntum,qi!6d 
tilm  vacuum pr.rdi^um, quam  integras  domos 
mfius  lo.Fccndfci  ipfe  emphyteuta  a uidta  Eccic- 
ua  pro  duiio  annuo  canone  cum  foluis  padtis  cm- 
phyteuticis  rccognofccic  habear. 

Alienatis  V.1CU0,  ^'donubus  pcrfenrcnti^m  S.R.C. 
luit  c6demn,^.tus  Hieronymus  MaArillus  emptor 
ad  foluendum  Uiidcmium  liquidandum . 
Hieronymus  illud  provacuotaiiaim»  A:  non  prn  in- 
tcgiis  domibus  foluerc  prartendit  ex  dcc.Aifl.So. 
vbi  li  domus  ad  annuum  e.inoncm  cmphytcuiivu 
duc.i  ^.fiibmittiturproduc.^oo.  receptis , tora.# 
domus  valoris  duc-iooo.incomniiirumnocadit. 
H.rc  .autem  dubit.ano  facili  dilfoluitur , & vt  vera.# 
refoiutio  habeatur  diiocoAiruo  capit.i . Primum» 
quandoquis  ignorans,  rem  cllc  propriam, ab  alio 
rccognofcit , & tunc  »n  rccipiemcm  nullum  iiis 
transrerrurd.qiii  rcm,C.locar.vbi  DD.Bart.Bald, 
Caftrcnf.  m l.ciim  falfa , C.dc  iur.cy  facF.ipnor. 
Arct.&  Rip.in  l.fi  aliquam  rem,  ff.de  acquir.polF 
Ruin.conf.fo.vol.i.Cv'  cof.i  1 f.vol.^.Crauctr.c^f. 

I ^7.0.7.  Io.BaptiA.i  CoAa  de  faft.fcienr.A:  ignor. 
diA.9i.fiib  n.y.cet.i.  Menoch.conf.Sd  n.94  Sola 
in  C6Ait.antiq.S.ab.iudia* de  iurr  emphyr.decre- 
ti  Rcmpul>litam,'glof.f.niM !,  lU^fental.dcfeud, 
c.tj.cond.fiK.n.iS.lii.V.  vbi  ficcfLicmtclligcdum 
qiiodait  Mafeaidjnconcl.y^S  n.i  i.vol.2. 

Alreium  vcio,  quando  quis  fi  ierer.nb  alio  reni  pro- 
priam iccognofcit  in  cmphyiuiftm,  vel  in  fciidu , 

Se  tunci  Aut  rccogiiofvit  rem  qinfi .alienam, 6c  lic 
illius, a quo  recognofi  ir,A;  eo  cafu  dominium  noii 
amittitur, Ru.in  d.l.fi  ;iliqu.*imrc,n.4.r&:  in  fin.^^r 
cii  Bar-communcafferit  Alcx.ibi  n.i8.  Rip.n.2  4. 

feq.CaAr.conf.i97.certe,in  i.lib.Corn.tof.joi. 
vol.i.Natr.cof.ifi.pcr  tor.Virgin.IjoccaC.in  trai^. 
deccnfib.^.p.q.^.nn.i4.Cnbal!in  miUclo0.t9.qui 
innumeros  allegat, Suid.conf.  ^.nu.icS.vof.i. 

Si  vero  exprimar, rem  clU-  fu.am,.V  adhuc  ab  .ifiorc- 
cognofcatfA'  hic  cAcafiis  noAer;tunc  domjnium 
tr.insferturdi  recognitio  fiat  in  fnirrrm  E clcfie, 
vbi  traditio  ad  finem  rransferendi  dominium  non 
rcquiriturfquicquid  fit  refpciAu  priuati.m  mioar- 
ticiilodiffcnferunt  DD.vr  larlfsimc  rmdir  Rofcn-  ' 
taI.d.c.fi.concl.<jJl.lif.Y.)ii.i  fine  Barr.d.l.fi  .i!.qua 
rcm,n.9.vcrf brcuicci  dico,Rip  ibi  n.af  .CaAicnf. 
in  d.l.cum  filfa,  n.4.vcrfbrcujtcr  lAud,  Arin  Conf. 
ii.fiipcr  primo  qua-iiro, in  princ.vcrf.  A’ tunc, 
vol.i.in  nonis  »Bald.ihidrr*ui.f.vcrf aut  ilia  prj- 
Aatio»i^  io  Ixenfiulis,  vcrf.ibi  Domiiio,C.de  do- 
nat. 


j o ^ lo.Ba  ptiftsE  dc  Thoro 


tat.Sc  in  Lad  probationenii  n.p.  viriUiifi  Ecrlrlu, 
C.dc  probat.&  ad  Spcc.in  tK.iie  Jcud.vct.ii  tcr.tj 
meam  iccognofeo  in  tcuduni , quem  fequiuii  la- 
cobin.de  tcud.vctf.dietiq,  vaLiu  piolr.iic!  uiit  rc- 
cognofccte,n.ii.veil'.leo  li  ex  cctta,idciiiq;  tr.idit 
'idem  B-d.m  ccm.j  j i . iicuerende  p.iter,viquc  ad 
n.4.vol.z.  Am’el.in§.cmpbyieulim,m  tiiUi.vetb. 
in  auth.de  iionalieiuiidiSiPtaii.Papienf  iii  lorni, 
libell.fict.praft.inglo.in  vcrf.fupet  lnlutionc,col. 
fin.pet  tex.in  d.Ui  aliqu.im  rem , Guid.F.ip.ce- iC 
ipi.fub nu.^.  vcn.li  enim  in recognitione > lafon 
poli  B.ir  in l.i.n./.C.dciur.einpbyt.B.ii.m c.i.cit. 
per  quos  fiat  inueft.&  Alciat.cunhqj  .nu.i  4.lib.9. 
in  a.toin.  Aluaiot.iac.i.§.cxcadeni,col.a.vcif. 
adta  ab  cxtta.de  leg.Corrad.  Alex.in  conl.dp.r.fi. 
vol.  j.Roland.a  Vall.mconf.i.n.icp.&  fcq.lib.i. 
ca  rationCiquia  brcui  manu  videor  donallciuc  rc- 
ccpinc>&  conC;  z.nu.4p.lib.4.Curt.iun.conl'.  1 40. 
n.d.Natt.conf.diJp.n.io.  Soc.conr.jo.ii.S.d.,  coni. 
<8.nu.j.vol.4.Cr.tuett.conii9.num.i.&  latiiis  in 
Conf.pro  ecncio,num.4is.X-  4}  i.Fiilgof.conf.l. 
Guliclm.de  Bcncdiil. in  cap.Rayiuitius,in  vetb. 
& vxorem  nomine  Adclaiiam,  110.44?.  Caflin.in 
Confuctud.Burguiid.tit.dcs  cuifcs,  mb.  i i.§.}.in 
tex.ccnfc  fur  ccnfc.fub  n.4.  vcriquid  autem  li  cc- 
fuarius.ibi  &ad  vitnnuin,  -SolaftiperConftit.an- 
nq.Sabaudi.edciutccniphyt.dtatt.RcnipubIi- 
cannglof.j.nu.io.cunifcqq.  Phaiuic.de  inuentar. 
p.7.nii.i44.Burfat.conf.4rt.n.i7.Fdin.inrap.Bcr- 
toidiis,nu.iS.dcfcnt.i\  teiud.  Padjil.ad  d.l.cinn 
falfa,fub n.?.  Liidouic.Schrader.in  iratt.de  Icud. 
p.f.c.f.n.I  i.R  pliir.fcqq.Surd.Coi’f.it?.m!.zi.flc 
fcqq.^  nu.ioy.cadeni  ratione , qua  vtjtiir  Rol.m 
didtoconf.i.idcm  Sui1l.coni449.n11.jS.  Petrus  i 
Pctr.dc  fidcicomm.q.i  j.n-joS.  In.B.ipi.CcP.dto 
iatt.fcienr.X:  ignoi.diiftadift.9Z4..io.cent.i. Ma- 
tus Buigiiisdc  laudemiop.j.infpctt.i r.n.i6.& 
17.  infinitos  allcgat,Rofciital.  dc  fciid.d.c.rt.n.  1 7. 
& tS.A;  in  lit.T.vbi  in-igiscomhiunitiir  receptam 
trad  it  ex  Alciar.in  dicto  coni  4 j .n.  1 4. 1 ib.  f . 
Nonomiita,qu6d  incafu  indubitatoveiimiur,Do- 
dtorcscnimconcludunt,indiici  cranflationem  do- 
mini),nc  fidius  thulus,ac  fitta  traditio  inducatur, 
vt  per  Bar.&  alios  in  dj.fi  aliqua  rem, StAlbeiic. 
in  d.l.qut  rcm.circa  medium,  C.locati , idcoqiidfi 
titulus  pracedat,  dominium  ex  tali  recognitione 
innsfcnm.l.qmdam  mulier,  fT.dc  rci  vcnd.&  ibi 
glof  iJc  Albcr.iii  l.ad  probationem,  circa  mcdifi, 
veif.li  fcit,C.eod.tit.Pcregr.ad  cap.litcris.dcco- 
fuct.fub  tit.demodo  fidl.acq.polF.fubnu.72.vcrf. 
quinta  eft.  In cafu vero propofito verus  titulus 
i^deft , ciim  talis  recognitio  fiat  vigore  conccfli ca- 
nis iadt.r  dc  .ilia  re  Ecclcfir  .f.  dc  vacuo  prardidlo» 
A:  line  tali  recognitione  Hector  non  concedi fTet  j 
cum  hoc  p.-.dluiti  pats illius  coinradtus dicatur, 
l.fundi  partem , (Fdc  contrah.ciiipt.  ex  quo  dicc* 
h.it  AnJr.ir.  c.i.in  6n.de  fcud.  dato  in  vicem  l.c6- 
mifl.hoc  ipfuin  vidcii  prctiuin.qiidd  fub  tali  Con- 
ditione , feti  conucntioiic  concediofadla  fit;  Ar 
ideo  fub  viliori  canone  vacuum  concedit  ,vt  ibi- 
dem fubdit  Andr.  per  tex.in  l.is,  oiii  in  puteum..  > 
■'j.n  pofteJ,  iFquod  vj.aut  clam,A-  l.pt  n.  fT.de  hi- 
icd  inftit.  Solet  enim  pioingrcllii  aliquid  in  con- 
iradtu  cmphytcutico  fohii,  vtpcr  B.itt.in  l.i.in 
princ.C.deiiir.cmphyt.glo.  1. in  c.potuit,dc  locat. 
Beitrand.c6f.4i.n.7.vc)).i.  cuius  loco  diteclu  do- 


minium domorum  in  Eccledam  transferri  TOlutt . 

Non  pugnat  dicta  dccilio  A.tfl.So.iilaemm  loquitur 
in  iubmittcntc  tera  ad  annuum  reditum ; fecus  in 
comiadlu  cmphyteuticojn  quo  omnia  padfa  fimt  ' 
licua,  v(  idcni  Aifl.ibi  n.i.&  j.fatctut  exgiof.m 
aath.qm  n m,C.de  facrofEcclcf.&  n.8.magnam, 
ait , clie  did>  tentiam  in  ter  cafum  (ux  decifionis , 
& hunc  calumaum  m cafu  noftro  cenfus  foluimr 
in  reutgn  itionem  diredti  domini  gfcd  ibi  foluiiur 
annuus  tediius  refpcdhi  pecuni*  rcceptie, alias 
contraCius  cflct  vfurarius,  & in  fraudem  legis  c6- 
inillbna:  confedhts,fi  totares in  commidiiin  ca- 
deret , ciim  non  fpontd  fuerit  fadfa  fubmitbo,  fcd 
ab  indigente  pecunia , pervfuianam  prauitatem 
extorta  pcrctcdiiorcm.qui  quatftum  illintuin  ab 
indigente  tacere  voluit, quod  fecus  cft  111  cafu  110- 
ftfo,dum  fponte,  vt  vacui  conccdiomin  haberet, 
rem  propriam  ftienter  ab  Eccicfia  rccognouit; 
lic  attabrd  declarat  Rodcric.de  annuis  rcddic.lib. 
i.q.j.nu.)7.&  jS.vItraqiibd  larfioncni  ciioraiidi- 
mam  contineret , li  totus  fundus  ob  foliitionem., 
reddituum  p.Ttui  cenfus  a Domino  amitteretur, 
obqiiodaquidimani  dicit  Hlamdccidoncm  Gu- 
tierrez  in  tradf.de  iurani.confirm.  p.i.c.j  i.nu.io. 

Ex  prcdidlis  dic  ii.Odlobris  161  t.rcfcrcnte  Domi- 
no Confiliario  dc  Georgio  viro  criiditidiiro  in 
AulaConfiliarijD.Ioannis  Sances  dc  Luna  fuit 
dcriftim,  deberi  laudcmiuro,habitoccfpcdla,tam 
ad  vaciium,qiiam  ad  dcimos,in  Banca  Burrclli. 

Poli  dccilioncni  typis  editam  inueni  dccif.Si.  D.Io. 
Fraiic  dc-I  Caftillcsqui  lati  hunc  articulum  p*ifc- 
quitur,  plures  ad  hoc  citans.  Ac  fic  in  proptijs  ter- 
minis iiidicatmn  reflatur . 

Nec  non  dccif.Rol.rauagnol.8i.nu.9.vcrf.qiiinim- 
m6  dicetis,reccptiorcni  hanc  cllc  Dodlonim  Icn- 
centiam.  Nicolaus  Anton.Marotra . 

( Additio)libui  aliqua  pro  tenuis  mei  ingenif  vitii 
btis.hinc  inde  difpctfa  coltigcrc,tlloqi  tamen  pr^- 
milTb,qubd  feriptum  patet  in  iurc,  laudemiu  Do- 
niinodebcri  ex  nouainuefliiura  in  recognitione 
domini)  ob  confenfus  prxfhitionetn , de  quo  per 
Amcd.de  Ponte  in  d. tradi. in  i .q.At  qu6d  circum- 
feriptis  ali)s  coiuradlibus  ex  venditione  fadia  fub 
Iiafta  debeatur, refert  fic  decifum  Pratf.de  Frach. 
decif.z77.Sc  dec.4884iu.d.Ac  non  tantum  pro  foti 
prcrio,fed  pro  melioratione  fadia,  nouilTiitic  Re- 
dcl.in  tradi.de  iure  prothom.vcrb.per  cmphytiu- 
fttn,n.  j i.fed  an  pro  toto  pretio  rci,  vel  habito  ic- 
fpedluad  partem ajicnatanvionalitiradhficfpe- 
cificc  taemm  vidi  a dicto  Amedeo,  qui  in  dictis 
q.y . & 7.  loquitur  in  altis  confimilibus  calibus,  vt 
ibi  per  cum,A'  fintiliter  BoerJn  d.dcc.zzp.iu  alie- 
natione rci  immobilis  cum  mobilibus  vnirim  Io- 
quens,  qiiao  non  conferunt  nofira:  quafUom,  at  ta- 
men repeti  Bcllac.inter  commun.opin.tit.de  im  e 
cmphyt.n.joi.puncraaltter  fic  diccntein,fcd  quid 
fi  dedi  in  cmphyteufim-arca  pauci  valoris  .ftipcr 
qua  emphyteuta  multa  xdificauit,  cuius  ifliiiia- 
tionis  debeat  folui  laudemium  ? dic,  qu6d  totius, 
& are.T,Sc  a-difici),  laf.in  d.l.  fin.col.i  1 Jbi  quario 
quito,  allegat  Albcr.  poft  OdolTr.ibi,  quia  atdifi- 
-ciumfoloccdir,l.i.§.quod.ait;fr.defupcifu:ieb.Ac 
per  hanc  rationem  infert  laf.  fccils  clFeJi  pet  pa- 
ctum fiincrficies  iure  proprio  ad  cmphytcuraiTz. 
pcrtinc.it;  quinimmo  ex  ijs  crcdo,cfTc  refolutuin, 
lauiicntium  omnino  deberi , & ex  toto  pretio  do- 
mus 
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tsu>  v{dicc>  qaaproptct  nd  obllat  id,qi  cx  aducr- 
focreduorci  oppofucrdnr>n6potuiflLdcl)itoicai 
' doamniipfainiiugnamcxilt..iU<;iiiinplacc.i  Ni- 
di fubijccce  oncn  pauci  foli  coiigui  m anpii)[ii:u- 
/iin  coccHi  profolutiondcanoniSiadcoquod  ciiin 
drbicor  ipCe  ncccfliiacc  quadam  aftnngcbatuc  ai) 
fedcndum  finulctn  comrattum  pro  conUquutio- 
ne  di&i  foli  • vc  don  us  ampliaremti  & m totmam 
eondecctem  ciuj  condicioni  ccddccctui>  qua  qui- 
dam exiftcntc  nccdIitacr,pio  cxolucionc  canoms 
alia  vrgcntiflinii  ucceib  cas  fuadcbac,dcbicorcm 
ad  fe  ooligandum>c6  qubd  ciiin  conccllio  rei 
Ecdcfialbt:?  folcmnitatibus  roborata  optrctur.vt 
«tnphyteuia  Ecclclia  (i  crllarcc  pcc  birnniuni  m 
folucione  canon it>  quod  cadat  ipfo  iurc>,\  expelli 
poteiliSoc.in  conCi  i S.  num,  i .vol-4.bim  linqula- 
lit^dixit  BaUnc.i.col.i.  num.3.qualaluin.ptop. 
fcud.  pciu.  quem  refert  > £c  iVquitut  I if.in  d.l.a-in 
f5.col.1bi  citcahancconclulionem,Bc'Ilaco.intcr 
cotnmun.  opin.  in  tit.allcE.uu.  1 1 j.quid  li  cmphy* 
teuta  proniifccit  foluerc  duos  denarios  pro  cano* 
neTubiwiacvnluin  Floienorum  • an  valeat  talis 
promilho.At  cocludit.valcrcinam  ifta  adiectio  pe- 
na: refpicic  aliu  clTctlum,  videlicet  quod  non  pol- 
fic  expclUi  vndc  videtur  adiedta  loco  czpullicnis» 
& fic  loco  fafb.jl<  fiic-ccITiui  ad  laudcniiuin,  cuius 
debitum  qcauius  e(l  ob  multas  caufas , Burg.de.- 
laadem.pat.).  infpcCt.j  a.  Idcirco  ncccBaria  obli- 
gatio in  contracf u illo  confpicicbatur ; nam  em- 
pbyteiilis  emptor  nili  exprefsim  ad  pcnlionem  fe 
obiigaaeiic . non  cogetut  illam  foluere . vt  refert 
Emmanoel  Xuar.  incercomm.opin,  eod.tit.allcg. 
nam.i<).ex mente  laf.in  d.l.a.num. i f o. & ■ {4. & 
pro  tali  folucione  bona  fua  obligare  non  vetatur, 
immd  alVringeturaie  incidat  incoinnulfuni,  ^cuti 
Communiijr  buvt  cx  mente  Manliicr.in  fua  prax. 
tic.de  iocato,verf.itein  ciim  res  tradit  Tiraq.  de 
retraA.$.54.glof.t.cinnonus  Liudcmij'  mere  rea- 
ledeii  patrimoniale  caifeainr , Amed.  m d.  travf. 
q.^d.  num.a.  IV  non  mirum  li  dirciius  Dominus 
in  exigendo  debitura  alijs  creditoribus  prsieta- 
CurduDoe^it  ibi  Manfuct.col.  i i.verf  item  in  exi- 
gendis ediun  interioris  teporis,  A-  habetibus  ex- 
preSiuB  i neq;  ^ fequirur  M.tur.Buig.in  tracf.de 
liudem.p.j.infpect.}p  nu.f.vbi  per  totam  infpc- 
ctionem  profequicur,fi  non  tamen  per  canonein, 
quim  etiam  pro  laudemio  prf lerri  dcbcrct,&  c6- 
cludk  albnnatiud , per  rationes  ab  eo  addu.  tas, 
habet  emphyteufim  obligatam  etiam  pro  laudc- 
mio,Idemibip.i.infp.9.n.ii.&  liciuris  cllecen- 
fctsfaluo  meliori  iudkrio.  Thoio, 

Landeinium  an  debeatur  ex  contractu  renouatit^ 
nis  prim^ contractus  ad  renouandam,  facta  re- 
nouation*  illius  in  caufa  Marini  Kocci,dt  licis  c&- 
forcium  appellaiiuma  decreto  olim  lato  in  ftuo- 
tem  Reuerendifs.HoratijCararciofi  infrafciipia 
luerunt  allegata  pcrdoctilsimum  virum  meunu 
patruum  q.Fabium  de  Falco  .f.  pridicnis  Reue- 
rcncblsimus  Horatius  Cacacciolus,  olimRector 
Sanctorum  Cofm»,*  Damiani,  ciim  in  empby- 
ceufim  concefsiflet  quafdaraTertas,ram  ipli  Ma- 
tino,qnamc.Tteris  alijs  ad  rcnouandiim  lingulis 
tpainnisuiixcl  natura  ipliui  contractus, Vtlil.dec. 
So.mi.p.  elapfifque  dictis  annis  ip.renmure  fent 
prsdictas  cautelas  concefsionis per  ipfum  Mari- 
alios  cmpbyteutas.PetijtdehukiCogi  hos 


omphytcuias  adlibifolucndumiaudemium  pro 
prodictis  rciiouarionibus  fol.  i.piocellu  tancicm 
clcfupcr  cumpilato  .M.irmusipfe,  &:  .lUjconuen- 
ti,rclcrcnce D.Tapia  pei  M.C.V.  lueiunc conde- 
iiati  ad  prirdicium  laudemiuni  liquidanduuv^ 
l.y.cll  la  liquid.itam,.!'  foiutu,nunc  .iiit  tractatur 
dchuiufiiodi  decreti  leuocarioneiPucfus  vnicais 
ell  111  videndo,  .'i  pro  h ic  tenouatione  cunrcaofus 
cmp!iyicutici,feu  iiucllarij  debeatur  laudemium, 
ita,vc;  od,qua;  qui  Jc  quadiio  no  nouaincq;  recon- 
dlta,fed  clt  claca>dc  iiidubitat.i,  ni  lallor,  idedqiic 
fubtili  indagatione  non  indigct,df.n.tegula  luns, 
qux  dict.it,laiidcmiu  deben  a nouo  emphyteuta , 
tcx.cll  fatis  vulgatus  m l.lin.  Jl.lin  aui  nouum  ciii- 
phyicuiam,C.dc iui.  empliyt.  vbi  l.if.  vtxriimi 
mote  folito,nu.)  p.&i  Icq.ex  cumuiii  Dnttoru  tra- 
ditione decl.irat,quis  dicaiurnuuus  emphyteuta, 
A ell  illc,qui  fiib  prioti  imidl;:ur.i,*:  conceirmue 
no  cli  c6prdieiitus,neq',  noniinaiiis:  At  ifti  coucti 
no  sut  noui  emphy  teut.t,.  ii  in  priltiiu  cocdlionc 
lint  cbprchelqiinmo  principaliter  nucupati,meri- 
c6  ad  laude.ntu  ilnp  116  cenctiirbu  Ciauecc.dodc 
quide  m conf.a  i f .in  bn.p.a.  Praccica  & fecundo, 
uailbo  nollra  citam  pro  r. notia  tinne  cautelarum 
ebearui  laudcmiu,tlic  quirrmrenouace  cotradfu 
quid  dt,nili  comiadiim  itcriim  iaccre, remanete 
piillin.i  natura,C<  qualitate  rci,fed  quia  dum  pri- 
mo loco  luit  celebratus  ille  coe.ttaclus,  no  fuit  fo- 
lutu  aliq>  iaudeiniu,  ita  nunc,q>  dl  renouatus  pri- 
mxuus  cptraClus  aliquid  innouari  non  debuit,& 
limiliicr  laudemiu  piarllari  non  debebatanaxime 
quia  cmphytculis  rcnoiiata  noua  cot  rlTio  no  re- 
putatur, Addit.ad  Bart.in  Ui  mihi,&  Titio,  in  lin. 
ff.de  vetb.oblig  Dcc.abudi  incof  f j.pcr  rot.quo 
Iit  vt  dc  htideinio  liinc  tratlfari  no  potuit , cu  per 
hac  renouata  cocefsioiic  nil  dc  nnuo  acquiratur, 
funt  ergb  antioui,  & no  noui  cinphytiuta-.d.l.fin. 
$.linautc.  Tertibaigucdo  aftilScicti  partiu  cnu- 
meranonc,vt  ita  dica,  coclulionf  fiipi.i  fida  vera 
cITc  clariiis  ilemollrabo , etenim  ob  onatuor cau- 
fas huiufmodi  rtncii.i  riones  fieri  folf t.  Primo  ra- 
tione vctufi.itis.  .Scaidoaieccfsiiatis.  Tertio, tol- 
ledi  r'bfcuritatis.Qi!aiib,r.itionemiitat.Tfiirccf- 
lioni$,vt  docet  B.rl.in  aiitb.fi  tinas  ruinas,  nu-4.& 
fcq.C.dcficrofEecl.Irf.iiid.I.fin  n.j  j..\-  oiniiten- 
do  alias  caufas  allumedo  c.:ufas  nccefsiiaris  laiu 
diftinguetes  reperio  DD.  pra-cit.itos,  vel  h.rc  ne- 
cefsicas  oritur  cx  coiictionc,  vel  ex  confiietudinc, 
puta  quia  adeflet  tofuerutlo,  tj>  fieret  hie  renoua- 
tioncs,&  q>  rro  cis  laudemium  folucrctur,fcd  dc 
illa  cofuctudinc  hir  nil  cbllat,  iV  talis  no  cfl  c.ifus 
noftcr,tat6  magis,  quia  quado  propne  rcnouatio 
cx  vi  cofiietudinis  elTet  fiicicnda,adhuc  dubiu  eP- 
fct,li  laudemiu  proptetea  pr.xtedi  poffet.pro  quo, 
rogo,videaturCaffan.in  Cofuct.Burgud.fub  rub. 

1 1.$.dai.i4.qui  mouctur  petdotHriHam  optimam 
Alei.inc6f.79JnC.col.vol.i.vbiaircrit,qurid  talis 
rcnouatio  nodi  aliena tio/)iiia  non  inicrcedcnte 
laudemium  nullo  pado  debetur.  Quarro.niulta., 
quide  afferre  poirem,(cd  quid  plura  .fumus  in  cla- 
tis,in  quibus  non  tuemus  c6icduris,l.concinuus, 
(.ciim  ird,  ffdc  verb.oblig.Ideoa;  deueniendo  ad 
fpecialia  hac  folemni  decilione  Bal.t  biennis  ero, 
Bal.cniminc.qoein  Eccldiaru.extra  dcconllin!. 
n.ff.pcr  optimas  rationes  c6cludit.Capfollii,lliii 
laudemiu  nequaqua  deberi  pro  renouationc  con- 
tra- 


JIO  lo.Baptiflx  de  Thoro 


tuiflus ) & lociiiitui  in  fpetic  in  icnouiuiniic,  (jui 
fit  .ibEccli-iu  fil;|s,t;ui  tcpnrsttat  pcrlbna  patiis, 
qut  primo  loco  cotuxit,  cx  co,qui.i  fiiijs  hxc  cni- 
phytcufis  icnou.ica  dc  nouo  iio  acquimm,i'cdc6- 
tinu.uur,iTnilt6magisiiiuidoijdc-comiahctcs  la- 
ciut  hac  icrioiiatioiit  caucd.m'i,ad  loluiionc  lau- 
dcmi)  atiilan  iicii  pofliiiit,  ita  quoc);  Alcx.dixit  m 
cxihi.?.n. . . vol.J.  iS;  talis  ift  cafus  noftcr.  adio  tj> 
vanu  tflct  in  tini  data  codulionc  irc  pci  medica- 
ta fufitagia,  iruixime  quia  in  hac  caufa  aipimicta- 
tioncs  onmcs.qux  cx  adiietfo  adduci  pollent , cx 
piediclis  line  diibio  tollumimprout  ita  deniii  liiit 
pronuciatu  in  Baca  dc  Ani;elis;h.i-t  illc,addo  elia 
ad  hoc  Cifar.Mancnt.  in  'nach.de  iurc  c6traCh.li. 
ucll.in  pnClo  p.vhi  multis  rationibus  ludatdaude- 
niium  no  deberi  in  cotraiSu  illo  Iiucllario,6;  licet 
l’aris  dc  Pui.in  tra£t.de  vcintcgv.tcud.c.l2i.aii  Ii 
rcpctiatiir  faCta.nu.io.  dicat  in  tenninis,!].  Ii  per 
fcudatatiiim  darcttit  res  .id  i^ainnos  pro  cefu  ad 
rcnouadu.qi  dicitur  c6trai;iuslmellanus,&  folui- 
turitcriil.iudcmiiiprorcnotiatione  finito  primo 
liuclIo>&  loquitur  in  fubahcnio;  attamen  Amcd, 
de  Pontein  traCt.de  laudtin.q.i  a Ji.i  i.Alcq.im- 
probat  opinione  PatidisiCotrariu  putas  cllc  veru, 
allegat  Dcc.Cvif.t  j.vbi  latius  profeqiiitur,ilta  ma- 
teria rcnoitaiionis  no  aliter  dici  polie  noiiii  acqui- 
litioiie , nouifsimc  M.mr.Butg.  in  traCi.de  laudc- 
mio,p.i.inrpcCl.i.n.47.&:  4Sa,\;  infpeCl.;  5.1111.15. 
vbi  piurii!  DD.authoritatc  c6probat,laudemittin 
no  deberi  cx  rcnotiationc  eniphytcufis.  Thoro. 

Laudu  hitum  per  Arbitinm  vigore  coniproinifsi  fa- 
Ctiin  tctniinis,in  quibus  rcpcritiircaiif.i, dura  turi 
pci  duos  tmnfts  .i  ilic  acceptationis , an  nullum^ 
tudicari  debcat,Ii  luerit  d.itits  tenniniis  ad  couin- 
ccndiini  apocham  per  Arbitriiiii,m'i  omnibus  iliS- 
icrcniijs  coniproniifsis  decilis,ncc  ptyfente  Arbi- 
ttaroic  publicatu  j iiiit  dccifuiiiicllc  ntillitni.qua- 
uisex  prorogatione  per  Arbitrii  faCta  poli  duos 
mrfcs  nbft.ime  inliibiuone  Superioris  non  fuerit 
dilciiIflini.aitentisalijsnullir.Yibus,  Franch.dec. 
554. Inttigl.iii  dcc.Sicil.i}.n..S.;c  14. 

Laudum  fi  contineat  plura  capita  anpofsit  pro  ali- 
quibus ipfniiim  appellari,&  pro  alijs  non,ficut  in 
iententi|S ; ftiit  dccifunbquod  non  vigore  claufii- 
laruni  in  cotnpromilTo  contentarum,  A:  iurameti, 
quod  eft  indiuiduum,  Franch.in  dec.i  7 ;.Mufcat. 
in  praxi  S.C.  lib.i.p.7.  glof.pcriurigin  addit.lit.A. 

Laudum  l.itum  per  Regios  Confiiiarios  eleCtos  in 
Arbitros  an  exeqmitioncm  parat.mi  habeat,  it.-l 
uod  ab  co  appellari  non  poisit,  fcd  excquiitioni 
cmandari  j fuit  decifiim,qu6d  fic,Granuii.dcc.j. 
Mufcat.in  praxi  S.C.Iib.i.glof.petitur.n.io. 

Laudum  an  fit  iiiilliimifi  fine  partis  citatione  fuerit 
promulgat6,vel  fi  laudciiir  vitra  compromifium, 
vel  in  ptaiiiidiciiim  fanfaCtiunis  ,aut  fi  Superior 
9ppofucric;manus-,fiiit  taCto  verbo  in  Confil.Coi- 
later.  cailCi  coinniilla  Sacr.  Reg.  Coiifil.  quod  iu- 
Aitiani  laceret,  Anii.in  allcg.ny. 

Laudum  nullii  an  excqiii  pofsit.quando allegaretur 
nii1luin,ftace  p.aClo,qu6d  non  pofsit  dici  dc  nullt- 
i.itCjMinad.dctif.ip.  dixit.noii  clleexcqunidum 
landiiin  milium,  etiam  (lime*  paCto,  quod  no  pof- 
fit  diu  de  nullttatc', tamen  cotraiium  fuit  dccifum 
in  S.C.  ellc  cxcqucdum  laudum  pt.a:ienfum,Ann. 
in  ling.ijs.Iaudum , in  Conft.Kcgni  Conlbtu- 
tionem  diiu-  memona:,  im.187.  Mufeat.in  prixj 


S.C.Iib.i.p.i.glof.gr3diinl,mi.fip.  Matt.vot.rfij- 
idem  M.iri.dciurifd.p.4.c.if.i  50.n.8.6i  p.Catrab- 
intt.ict.dcfyndie.  p.i.mt.i  ip.  Ct  Abbas  Maiir.  in' 
addit.ad  alleg.i.uus  aiii,  iubn.tJ).Confil,Theod. 

4//fg.77Ji.9. 

LiuUum  latum  per  al  iquem  Rcligiofum  clecturti  in 
Arbitrum , & amicabilrm  coinpofitotem  per  via 
decreti , cuius  proprium  ciai  componere  partes , 
abfq;  fcnteiitia,  & decreto,  an  fit  nullumjitiit  de- 
cifum  in  S.C.  teferente  R eijio  Coiifiliario  hiotia 
efle  nullum , in  eaufi  Io.  Mari.v  Scottx  t um  Lau- 
rentio, & Vefpafiano  dc  Mari, inquit  Rcg.Rouit. 
fiipcrpragm.  inrubr.de  Arbitiis,  11.11. 

Laudum  piolatum  in  bciieliciuni  alicuius  an  cx^ 
quutioni  demaiuLiri  debeat,  fi  adiicrfus  illud 
poliiuni  fiiilTet  dc  nullitate.  Ptimo.ob  lunitatam 
poicftjtem  procuratori  datam  ad  compromittd- 
duin.  Sccundo,cx  co,qu6dtcfi.imcntum  factum, 
deque  controucrteKitur  altercatio  erat  nullum 
abfquc  Mundiialdo.  Tertio, cx  eo4)uod  non  fue- 
rat ptouifum  circa  legitimam  patn  debitam  ex 
pcribiu  eius  filix  demneta.' in  bonis  cius  fratris. 
Ad  pnmiim  replica  batur,5>otcftatc  efle  fufiicien- 
tcni,ciiin  diccbanir,cum  potcftate  compromitte- 
diinpcrfonam  Titij,& aliorum.  Scciindd  non 
obftabat.cumdc  iurcin  tcllamcntis non  requira- 
tur Muiidiialdus.  Tcrti6,fucruntrcfcmataiuraj 
pro  confcquu  t ionc  legitimy.X:  fic  ddtn  fuiHet per 
caufx  Commifi.irium' prouifum , qii6d  oppofitis 
non  obft.intibus  rcftitucretmir  bona  omnia  actri- 
ci, exequedo  laudum  defuper  interpofitum  fiipcr 
teftitutionc  prxdicta,  fiiit  pofimodfim  confirma- 
tum per  Sacrum  Confilium  , in  caufa  luIixdeSi- 
meonibus,eiufq;  fili|scuin  lo.Baptffta  Maiu'cllo> 
D.Camill.dc  Laratha  iu  conf.iSo.cx  in  facto , 

Laudum  vitta  copromifla  latum , Sc  cx  infiaferiptis 
caulis  inualidum,  hoc  cft  cum  fuifict  compromif- 
fuin  dc  difictcncijs  crrtx  donatichis , & dictum., 
fiilfrct  in  comproimfTo.nonnullas  difTeremiax  ha- 
bere,&  inde  fubfcquatur,  & fignantcr,ficc.  & pet 
Arbitros  fuillct  vitti  fpccialctn  differentiam  lau- 
datum. Sccnnd6,fi  per  cos  nullo  fbmiacoprocef- 
fii.abfqi  feripturis  ,&  probationibus  proccfliim 
fiiiflcc  ad  laudi  promulgatinncm.  Terri6,abfqud 
ntatione.e'^  monitione  parrinm,ipfifq,-  inauditis, 
an  cxcquiuioni  demandan  debeat , dccifum  fiiit 
per  Sacrum  Conlilitim.cfii;  procedendum  in  S.C. 
.ad  viterioca.in  caulii  D.Anuibalis  dcLigorio  ciun 
D. Horatio,  & ali/s fiatribus  dc  Ligono,pai£s 
Roppulum  Acr.M.ig.  D.Camill.dc  Laratna  in 
conf.ij. facto  compioinilTo. 

Laudum  prolatu  per  Arturros  electos  in  caufa  feu- 
dali.fuper  quo  afscfus  Regius  impetratus  fuerat, 
an  nullum  iudicari  debeat,  fi  fupcrcompromifio 
no  fuerit  alit^aflcnfus  impetra  tu  suuxta  Conffit. 
Conftitunonem  diiuv  meraorix ; Repci  i ad  hoc 
punctualcm  decifionem  inter  liagmciit.i  allega- 
tionum qu6dam  botix  memorii  patrui  mei  Fabij 
de  Falco , videlicet  qiiado  afTenfus  cft  impetratus 
fupet  laudo , & non  fupcrcompromiflb,  tunc  ni' 
operatur,  obibntc  Confti  turione  Coftitutionenv 
diux  memoni,qu.eprohibercoinpromifla  luprr 
ic  fcudali,  facit  pro  noc  in  fimilidccifio  Balo,  m 
!.pr.rfcs,col.fin.num.io.  C.dc  trinfact.vbi  ponit 
qiu  ftionem  in  Adminiftratorc.hoc  idem  (tiit  dc- 
tifum  in  caufa  Principis  Sulmoius  cum  Vniuorfi- 

tate 
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UM  Sulmoats,  compromifliim  effe  oullum  ex  de> 
’ lectu  alTeafus  ■ quamuis  die  iu  laudo  iit  in^tra* 
mi>  ac  iiicceljiu^  nullo  eziftetc  compromi/fb  lau- 
dum eft  nullum  > & ita  deciAim , hzc  ille , etenim 
ajrenfusinteiuenitedcbet  in  comptoraiiro&cco 
de  ce  feudali>non  tamen  in  laudo  inde  ptofetedo. 
tjuamuu  anc<  ptomulgaiioaem  laudi  m piaxi  te- 
ceptamfit,vcilludollcndatucvoi  ex  Regecibua 
RraiamCanccllariam,&:  lic  pcacticacuni,atqu< 
obutuatum  dixi  Tupti  eodeee^Aenius  Rcgiux. 
Io.Bapt.de  Tboto  l.C.  Neap. 

Legata  exoluenda  pet  vfufiuAuacium  infra  cettnra 
tempus  inlb  cucum,  G non  fuerint  foluta  an  bzret 
pcoptietatius  exolucce  poflk ; fiiit  decifum,qui6<i 
non , Ftanch.  decif.  meminit  Reg.  Rouir.  in 
pragm.i.de  lcgat,pijsm.).  Maftiilldn  dcclSicil,}. 
fi.1.  vbi  refert,  ibi  fiiille  condemnatum  hzrcdera 
pcoptietarium  ad  reih tuendum  bona  efufrudua- 
cio  cumdiminutioneimpenfarurafpe&atiumad 
vfufcuCluariuin||aluendatum  pro  caula  pr^diOa. 
Legata  fada  i fubnituto  an  cenfcanrur  repetita  i 
hliomfrimcavigote.claufulc  in  Gne  ccftamcnti 
TCGtz;fuic  dtcimrmqubd  nomquando  rea  diuerff 
unc  nacutz,&  conditionis,  VrGllalec.Z48ji.  i 
Legata  frbla  in  primo  ceframeq  to  certis  legatarijt, 
ac  coGrmaca  pet  c6rr.s£him  intet  rfuos,'^i  aliam 
fecerat  donatione  cefracor,an  cenfcancur  reuoca- 
ea,G  aliud  ceftamcntum  fa^tnfuiGet  in  domo 
, inftimcocum  ad  eorum  mfraniiam,  nulla  fadfa.. 

' mentione  de  teli^Hs  in  primo  cefram«o,  quz  pro 
patagio  relidbi  fuerunc,decifum  fuit  per  S.C.refe- 
rente  Reg.cunc  ConGliar.D.Io.Sanchez  in  bene- 
ficium legatariorum  ■ vc  debeantur  legata  przdi- 
Gc  nzredes  inftiruti  condemnari  ad  eorum 
folutionem,pen^t  Ciofium,deindf  pen^s  Borrell. 
D.Czmillde  Laracha  conf-dpJo  hac  caufa. 

Legataria  an  fit  prarferenda  m fiuifribus  hzrediutit 
per  harredem  perceptis,&  conlUmpcis,  concuerf- 
te  agnata  creditrice  pro  medietate  hacredicatis 
cum  fructibus  i Ueje  concludatur  contra  iegau- 
tiam,non  fuit  dedfum,Franch.dec.]74. 

Legatarius  an  pofsic  cogere  hzredes  ad  ibUiendura 
dealijs  bonis  hxreditarijs , G in  legaro  cxprefsd 
Gieric  dictum,  de  fumma  duc.  lo.debitom  pet  u- 
If  harredicacis  debitorem. iti  vc  caula  demonftra- 
tionis  ccnfeacur  factum  tale  legatum , non  autem 
taxationis, fiiit  decifum, legatum  pr^dicium  GiilTe 
fibhim  caufa  dcmonfirat10nis.Ftanch-decif.711. 
lU.Epifc.lmenac.Miarant.in  re fp. 1 4.».  r . 

Legatarius  k G habeat  tacitam  hypothecam  in  bo- 
nis teftatoris  pro  legato,  an  etiam  in  frudibus  le- 
gati tacita  hypotheca  locum  vcndicct,  Franch. 
dcc.}74.nu.i  i.concluditAjubd  non  ex  mente  Ne- 
guf.  qu.T  fuit  in  fafb  contingentia  per  Saccum.. 
Confilium  explicata  cocta  Icgaurium , vide  infra 
vetb.Prarlatio  . 

Legaranus  vfusfhifius  libronim  teli<fiorum  an  po- 
terit haeredem  cogere  ad  exhibitionem  mucnrarij 
ipforum,8L*  G non  fecerit  pczuio  iuramento  exhi- 
bendo iterum  inuentariari;luit  decifum,qu6d  de- 
tur hxtedi  iuramentum,  G habuerit  inucntxrhsn 
librorum,  quod  fcripfcrat  Nr.tarins.  k G iutabit , 
illud  non habert.o.tdmttantinmlcgataniinuen- 
tarientur otmes  libri.  Affl. dcr.ra:.  Franeh.dcc. 
(>4i.An'n.in  Gng.joo  legato.fi  rc.mcolleel.dr,-.  11. 

legataiiut  recedent  a legato  per  errorem  intapre- 


eacionis,&  &fla  vera  declaratione  ap  pofitt  lega- 
tum amplcfh.de  isc  permitti  vatiace^fuic  dccifumi 
qu6d  Gc,Capyc.dcc.  1 S (.ii.d. 

Legatarius  an  puiTicaGificre  in  iudicio  intentato 
c6ttahzredc,G  eflet  fufpicio  colluGooi$,&  veria- 
reim  incerelTe  ipGus;  fiiit  pcrS.Ciufhs  Aulis  do- 
cisU|^dflt(lAC»in.cauCi  cu  Iulio 

Lue  de  Rubeis  V.LD.  referente  Reg.ConGI.A16- 
fo  Vargas  die p. Aprilis  i6i i.pcnisSecrecartuni, 
Aetuar.  Amatpida,  & hoc  ct^o  ex  authoritate... 
jlat.in  auth.de  litig.n.y.qui  dixic,qu6d  legatarius 
pocefi  alsifteic  liti  exctccndz,n<i  colludatur,qua- 
do  res  lit^ofa  litigatur . pet  tcx.  in  1.G  fufpcila , 
fl.de  ioofl.ceftam.  vbi  DD.&  AloyC  de  Leo  in  au- 
ihcnt.nunc  Ghztcsm.f.C.de  litig.vbi  gcncralitfr 
c6cludic,qucm  poGc  afsj  ficte  lici.quocicfcuq;  ha- 
bet incercflc  in  illa  licc.Io.Bapr.de  Thoro  V.LD. 
Legatorum  diminuiionc  facta  in  tefiamento  hite- 
dis  I an  etiam  Geri  debeat  de  legato  rclifio  fub  G- 
deicommiflb  pet  primum  tefiatore  debito  alicui 
EcclcGz  per  hitredem  tefianiem ; fuit  dccifum.. . 
qudd  non  Jranch.dccif.j  Ci.  Mate.  Ani.Pcrcgc.in 
cradt.  de  fideicomra.  art.4.n.47. 

Legatum  Giftum  cci  aJccti  obligacz  fciciuer  coniu- 
az  peifonz  an  valcatiluit  dccifuni.valerc/rSch. 
dee.  5 47. 

Legatum  faflu  coniunifiz  perfenz  ob  Dei  amotem, 
mqua cadere  poGccprzfuinptio paupertatis  an 
piu  iudicctur,  iti  qudd  ludiccs  Fabricz  de  eo  co- 
gnofeere  pofsint;  fuit  dccifum.quonia  paupertas 
non  fiicrac  probata  ludiccs  przdifla;  Fabnez  06 
potuilTe  procedere.Franch.dec.fdy.Ricc.in  prax. 
vatiaijcfol.in  ccfoliSt.Epifc.GentKnfmtraS.tle 
Ecclef.ifeu  pra3ic.£cclej.q.  { 7 j . 

Legatum  piiim  G Gt  fadu  de  rc  difiribuenda  in  pios 
vfus  an  dificibutioipGus  legari  fieri  pofsic  in  be- 
ncficiuib  Icgaurioiumi  fiiit dccifum, qudd  Gc, 
Fcanch.dcc.fdS.  Ricc.c0lleCt.dcc.7dp. 

Legatum  pucllx  faftum  nomine  dotis  an  confequi 
pofsic  ab  vno  ex  hzredibus  infiicutis , inflante  le- 
gataria pro  folido;  non  fuicalicdr  decifum  in  S.C. 
quamuis  in  alijs  lucis  rcpccianir  dccifum  Ji;redcs 
teneri  infolidum>Fanch.dcc.(  8 1 .Barbatatc  aftifi, 
glo/.  II  J1.87. 

Legatura  annuii  an  debeacura  morte  tefiacoris,ctia 
qudd  labulz  non  Gnc  apertx,  & in  uli  cafu  inter- 
pellatio no  procedat,  miia  petitur  vt  fors,fiiit  de- 
cifum,legacum  iplum  deberi  a die  mortis  tefi-rco- 
ris,Ftancn.dcc.dj4Molfin  Cdnient..id  Confucc. 
Neap.p.4-q.  t .n.  I ^3arbatde  dimf.  fruB.  p.i.c.io. 
mi.14.  Donat. .Au.de  Marm.rtfolut.quatida.ioo. 
Borrell jn fumma  decif. tom.  5 -tit.  1 i.num.  1 17. 
Legatum  faftum  vxori  i viro  ptofcruici;s  an  fubia- 
ceacdifpoGcionil.f(;minz,C.defccund.nupcd(;ili- 
ede  vt  integrd  fpcflet  ad  Giios  primi  matrimonii ; 
fiiit  dccifum,qudd  Gc.Franch.dec.418.  Fontauell. 
iepa3.mftalauf.^.glof.S.p.4Jt.6s. 

Legatum  G Gt  frfhim  in  cefiamctico  vnius  quantica- 
fii  > G in  alio  tefiamento  diuerfa  quaniiias  eidem 
legatario  rclinquatur.in  vtraq,- quintius  dcfaca- 
tut{licct concludatur ncgaciuc,Don  fiiit  decifum , 
Fnnch.dcc.411.  lacf  Fab.dc  Ann.in conf.pi.  rex. 
in  l.Glia.Thcf.lib.i.quzfi.forcnf.q.d7- 
Legatum  fiifhini  vxori  i viro  omnium  fuorum  mo- 
bilmm,inrfrqnz  eiat  vinum,mricum,A:  oleum, G 
poficcffalnetum  icftitorconuiluctit,ec  ttitiuim. 

Vinum, 
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vinum>&  oicu  e6fampfent.an  eo  inortuo,&  aliud  libus,&c.an  fit  deducendum  antd  omma  et  lega* 
criticum, olcuui>&  vinum  tcpettum  fit  in  htredi-  to  gcucraii.ita  vt  deficiente  pecunia  pro  fpeciali-i 

tatcidebcuur  vxoti  j tiut  dccifum  quod  fic,in  ea-  - bus  legatis  fuppleri  pofiint  per  lizredes  legaca^ 
dem  umen  quantiutc,  quz erat pnus legata^,  ipia,tuitdcciium,auddlic,;kitaicnieiiaprolacas 
Franch-decif.)  i i^Pr^-UcndelUn  traSJe  vinta,  Hc  polbnodum  confinnata , Affldec.4f . 

ftno>&  Tindem-f-i-f')  f-  Legamin  in  teflamento  behim  per  vxotem  viro  de 

Leganim  certz  b Iit  £idum  an  in  eo  conci-  domo  ob  fuafiones  t tc  preces  viti  an  iriicecac  f- 

neatur  iniciefic  fumiivz  przdidbe  maturatum  in  bacis  fuaGonibuSjhiicdeiHfumiqubdfiCj^lcicalUic 
vita  teftacons  •,  fuit  decifum,talc  iniercfic  fpe^-  legatu  qu6ad  proprietate  cantum  annullatiuAfH. 
re  ad  hucredem,  non  ad  legatarium,  Fcanch.dccif.  dcc.d9ai.8.Bocr.dec.ioi.n.4.  Farin  in  eius  prati 
a (4.  Io.Franc.Capibl.iDpragm,f.deBaron.n.ao.  crim.  cit.de falC&fimul.contrafbq.i£i.nuin. (8. 
& 1 1.  Ma(ltiU.decif.SiaLi  i f.  annuit , it^ariter  Moter.dec.  Arag.4(.in  refpdCpro  amita, p.  i.n.;>i. 

fiiifle  in  dido  Regno  decifum , & nouifiime  Io.  l{eiier.T.Megaltctnf.ui.iS.  DecianMtraSjCTWt. 
Franc.dcl  CaAill.dcc.Sicil.4.nu.  1 4.Molfiin  addic.  tom.iJtb.i.c-7-M  n-y. 

adConfuet.Ncap.p.a.q.io.n.c.  Legatum  fadlu i Presbytero cocnWnz  profcruitiis  ■ 

Legatu  quauisextinguacur  ex  alienatione  rei  lega-  przftitisandebeacur.fuitiudicacu, ^probaretur 

uc>qnado  alienatio  cfiec  volutaria>&  no  ex  necef-  icruitia,S:  fecudum  qualicatf  fcruitioru  propar> 
(itate  rei  familiahsi  an  procedat,  quado  alienatio  tionabilicerdebeacur,  Affl.dcc.ioi.Viui an  (ylua 
eflet  tacia  per  Ptocuratorc  abfqj  fpeciali  madato  commun.opin.inopin.zo(.donario,n.9.Anc.The- 
alienandi  te  legatam;fliic  conclufum,9>  n5>Fcach.  faur.dec.Pedem.  1 1 i.Ricc.in  colle^.dcc.  149.no- 
dec.aS).  Tbcfilib.  1 .quxft.focenf.q.a{.&  q.(iS.  oiiTime  Polydor.Ripa  in  fuis  fingul.obfecu.  in  79. 

Legatum  taflum  fpuiiz  a patre  prodotibiis  attenta  obfem.num.4.Tiraq.l.fi  vnquam,vctb.donauone 
qualitate  pactis,  A:  legari  duc.) oooaincenfeacur  largitus,n.aa.  C.de reuoc,donac.Marcell.Cala in 
fubrogacum  loco  alimentoiumuca  vc  mortua  fpu-  tca6f.de  mod.articul.&  prob.glo.vnica,$.a.n.8o4. 
tia  proprietas  redeat  ad  h.t  rcdes  patrisifuit  deci-  Anchar.q.  i t.p.a.n.7.&llac.intcccom.opm.tic.de 
fiim  in  tauorem  fpuna:,  Fr.mch.dec.z8t . Maftrill.  cdiMh.n.i.^Ux.TrtntacMb.i.varaefoLtitJefide- 
dec.Sicil.izi.n.4j.Thcf,lnc.cii.fiorreu.i«fimn»a  iiilf.reJ<)l.7.n.C.BorrctUBjimi.decjo.fMt-ioji.i4i. 

deci/.tom.jjit.iiJiu.ii^.EpiJc  Hicc-toUe8.)4ilSt  LcBarum  fi  fit  generalicdr  tadtti  vfusfrufius  omniu 
p.8.  D-UevJieS  Capyc.lMro  dtc.99-n.xG.  bonoru  quorumcunq.  ecia  fupclledfiliu  domus  an 

Legatum  tactum  ab  vxore  viro,  fi  vidualem  Ic6lum  cefeacur  tantum  de  fupelledblibus  tclbtotc  cogi- 

luuaucrit , quemadmodum  fi  fuifier  a viro  vxori  ialTe,vel  de  omnibus  bonis,fuic  dearQm,cogicaf- 
fadtum  lencret/e  condicio  omnino  adimplenda.,  le  de  omnibus  bonis , Acfuccefiiuj  vfumfru^m 
erit,  an  effedtura  fimilem  habeat  i cencrario ; fuit  omnium  bonorum  Ipe^re  ad  legataria  vxorem , 

daeifum,q>  fic,Fraoch.dec.i74.Montcr.dec,Ata-  Affl.decao£.BaldainBcned,deiur.procho.in  prin. 

gon.  I J J1.7 1.  Ricc.collc6Ldec.)  t.Zetola  in  ptaxi  Conlbrji.Z4.Mant.deconie6f.vltiin.volunt.lib.<t. 
tpifc.verbJreatum,vcrf.adfcptimum,p.i.  tic.)mu.i7.Boren.Caualc.dec.Fiutz.z7.vol.).n.9. 

Legarii  fi  fit  £t6tu  cohzrcdi  in  burgffacicir  folufdu  col.i.lacob.GaU.I.CMeapxonf.69Jm.ii.Craticm. 

a cohane.de  in  feudalibus  cett?  quatitatis/i  alter-  difcept.fomia.9 1 zjw.9.  D.\e^Jbenmaitm  Tab. 

Catio  oriremr  in  fiicccfiione  feudi  inter  hzredcm  Caf>^jSitieotato.x.co>itm$.tfji.t^ 

infiituni  cu  aI'tio  fuccedete  voletc,an  ab  alteru-  Legaiii  66fu  Sandbs  an  dedatur  Ecclefijs  ipfocom 
tro,vel  vcrifqi  debcacur;nd  obfiatibus  przccnfic^  Sa6fotu,vel  Ecclefijs  vbi  corpora  extat,quauis  no 

nibus  hzrcdu',fiiic  decisu  in  fituorc  legatarij  Ho-  fint  Ecclcfiz  fub  eorum  nomine zdificacx,coclu- 
fpitalis  J^rach.dec.i . Peregt.in  tra6Lde  fidactxn.  dicur,  Sc  iri  fuit  cxequucum,legaiu  deberi  Eccle- 

ar.z.nu.ipJle  feq.  Fab.de  Ann.inconf.4.nu.iz.&  (ijs  ipfotu,Cfceru  deficientibus  Ecclefijs  corii  no- 
c6f.)i.u.8.  TaAnd.deGeotg.alleg.ip.n.tfi.8cal-  mine  dedicacisdebcturaliis  Ecclefijs, in  quibus 

leg.zoai.a)  .lac6  Keg.de  Pote  cof.  1 ).p.  1 9.  de  feq.  eorum  corpora  cxtabunt,AfB.decif.Z44.Gcnucnf. 

vol.  1 . licet  in  difpuundo  alitit  teneat  Franc.de.,  in  prax.Car.Acchiep.Neap.c.7o.num.d.Maxill.in 
Amic.in  tit.de  ijs.  qui  fcud.dar.polT.  S.faciut  ctia,  Cofiict.Ban  rubr.de  facrofieccl.  $.(acrosa6fa,n.  p . 
ii.9.fbl.9Jn  cafu  ab  eo  relato,  & m $.venicndoad  Legatu  fudi  factu  d cenatore  nepotibus  quoad  pro- 
prima,fub  n.  1 z.col.z  { • verf.Ar  idc6  no  efi  miradii,  priccatc,&  poft  eius  morte  qu6ad  pcoprietatc,Bc 

fbl.iSz. vitri  cumulata  per  Vifionr.inhacdeci-  vsiifiiiccu,cupoceftatecapirdi  npriaauihorira- 

Cione,Talfon.de  mttph.  verf.a-0ifrrM.xJt.4i.  te poA morte  ce(btOns,&  q, futhis fir  liber  abhy- 

Legatunififitfii3umivifo\xori  omnium  bonoru  pothccadocmvxoris,fi per  eofde nepotes  viuEte 

fnobiliumAcainimocompcnfandi  cumbonis  fer-  tcAatore  luerit  capta  pofTellio  per  piutes  annos , 

nitijs,  & alijsiuAisraufis,an  videatur  legare  ani-  fiuctus  tradfdoeide  ceflati,anc6fcctovliiu)D  te- 
mo compenfandi  cum  fruftibus  perceptis  a viro  Aam£co,&  infiituca  vxotejmlla  fecta  mftionc  de 

de  bonis  paraphtenalibus,  fiue  exira  dotem ; fiiit  fundo  legato  cenfcatur  reuocatuduit  conclufum, 

decifum,qu6d  fic,Affl.dec.44j  n.9.  vfq.  ad  n.)0.  <p  propter  traditione  fundi  factam  w teftatorcm 

& ita  tradit  in  fine  faifTc  conuentos  abfolutqs  ab  in  vita  dictotu  nepotum,  & pofiefEone  annorum 

impetitionc  fruftun,Pefegr.in  rrad.de  fidcicom.  quatuor,a  quibus  tcftator  receperat  fructus  vii  • 

att.i  i.nu.;zJf.ol.Canagnolalec.Mediol.z4.nu.9.  ti^e  referuationis  faciz  in  teftamero)  illud  legatu 

.AntJeytrpJiUntra8.ulcgit.perfj.\7jt.\.^lt^.  trafiuit  in  donatione  inter  viuos,&  per  confequrs 

Legatum  paniculare  pro  dote , & antephato  vxori  leuocato  illo  primo  teftamf  to  per  fecundum  non 

fa6Him,Ac  de  funeralibus,li  poftmodum  generale  cenfetut  rniocata  donatio  inter  vinos,  Affl.denf. 

legatum  faflum  fuifiet  ab  eodem  teftatore  eidem  zy  p.  Polyd.Ripa  in  eius  obferu.fineul.obfer.  1 48 
vxon  in  genere  de  tou  pccunia,omnibufq.mobi-  Molfef.in  addit.par.j.q.f  .num,8.ciui  Commeor. 

ad 
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»d  Cofuct.  Hc^i.Fcl  ii.in  -tllff;. } 8^.  j.D.Camil.de 
ijtitlu  tiif.fS.n-io.iJjm/.m jum.decjo.^  tit.io. 
B, H4  \h{mU.K- pfin.Hi  prmiLrnfiicMb.}.t..iJt.}. 

Legatum  mtctco:  i^uaim:  .iis i tdtacorc  ptoiiiuiga- 
tum>dt  probatum  per  tciiemi4k:  fanum,ac  per  lo- 
fcnioncm  geminatam  horiedis  extra  iudicium  an 
effettum  pariat  quantitatis  per  vmcum  tefte  pto- 
baroiilicci  per  alliis  non  fpci.ificaiz  ^ hiitdecilum> 
quod  hzies  tedaiotis  tum  vittutc  vitiiiia'  volun- 
tatis , tum  quia  rencuirebant  aliqua;  coniectiirari 
quodtcliatorfenruat  de  qiiantiiarc contentam 
tcifafivatiODe  tdtis  Parixtu.  & tofeiiione  nutris , 
& hzcedis  dcluncti  iiiortmdiiie  tilqst  lum  t tiaia^ 
quia fecUTci legata  ad  pias  caufas,&  pioiuriiin 
eidem  lwatanar,quz  erat  coCinguinca.A:  paupe- 
ra honcuilTimaiillud  fulueret,  dc  (ic  fuii  condtm- 
natus  hzresadpradanduni  pro  anima  dctuncti 
eidem  lezatati;  quaniitatem  probatam  per  iilum 
vnicu  tcltem,.ali|5  concurrentibus  probationibusi 
tlt  fupra,  Affl.dcc.)  )7-Gabt.lib.  i .de  prob.eoncl.i. 
n.8.a;ai.  Viui.inf7lua  c6mun.opin.in  opin.p4p. 
incip.tefbsunusinum.i.Ani.Fab.inCodicc  iit.de 
prob.defin.a5.Pcrecr.dccif-Patau.}  ?.n.9.&  ita  fi- 
militcc  audiui  ab  OdFauio  de  Maria  meucolen- 
diflimo  cognatosac  v iro  Lucreti^  de  Thoro  ama- 
tifnmz  fororis  (iiifle  per  Saccum  Confilium  con- 
demnatum ad  folueodum  duc.400.Ioannz  Pupa- 
tellzico  qu6d  pacer  ipiius  didiam  fununam  tcli- 
queeat  in  ceftamenco, non  tamen  petfcdlo>dcindd 
lacerato  per  conualefcentiam  ipfius,  liedt  id  veci- 
ficacum  per  aliquos  ceftes’>  per  Conidrarij  fidcm> 
er  difpoficionem  filij  *nius  ceftacons , qni  lega- 
erat  duc.bifcencum  cidero>  & rogau^iat  conue- 
tum  (Ibi  cohxrcdcm,vt  &;  alios  bilcencum  daret , 
Aance  paupertate  legaCan(>A:  vinculo  confinp.ui- 
nitacis  ■ quam  per  multos  annos  in  domo  alimen- 
tauetaCi  referente  FuluioConftantio  tunc  Reg. 
Conii  liar.  Epifc.Genuenf.  intraS.  deEcclcf.  alias 
praBitab.Ecdef.q.^^.  lo.B ipt.de Thoro I.C. 

Legatum  docis  incertum  an  valeat  i luit  deciium, 
qudd  nc>Afn.dcc.37i.nii.i.i.Sr  J. 

Legatum  fi  fit  fadlum  mulieri,!!  cafiitatem  feruaue- 
rit,fi  enim  peccaucrit , & pqfted  virum  duxerit  an 
ilJud  confequatur fiiit decifum,qu6d  fie , Vifill. 
dec.  )fi.fub  n.a.  Ricc.coilea.dec.  1 937. 

Legatum  fadhimavitovxoriindubio  an  videaiur 
tadhiin  animo  compenfandi  cum  antephato>quia 
in  contingenti  cafu  fuit  celii^  vxor  vfutruiiu.iiia 
Domina, ob  qudd  alimenta  tantiim  dclKntur.luit 
decifuro,vmimqi  deberi,  fdlicet  dotes  cum  antt- 
phacodc  alimenta  ptzdifla.V  rfill.dcc.44.n.  1 9.  It 
memini  annis  clapfis , J,-  proprie  die  7-  Fcbniari/ 
1603. ad  relationem  Cofilianj  Sopionis  deCurte 
per  S.C.  fuilFe  condemnatum  Marium  Scoppam 
V.  1.  D.  tutorem  Liui.T Lonphz  tunc  piioilla’  ad 
foliiedum  quondam  Zenobia’  ,ic  Petro  vxoi  i mei 
confobeini  Francifei  Antoni)  Salinas  Regi)  Andi> 
loris  in  Prouincia  Calabria  Citra , pofimotiuni  in 
Prouincia  Hydiuntinaducaios  biiceium  legatos 
a primo  eius  viro,in  quo  dicebatur  ,cii6d  fi  vxor 
fua  nuptui  fe  tradere  vellet , habeat  ducatos  bif- 
centum,  fnbne€lcndo , cx  quode  eius  dotibus  hs 
pedebar,&  nil  habuerat,  quafi  per  viam  donatio- 
nis antephati,vt  tutor  putabat,  & coferjartr  ftuc 
vttunqud, penes  Chiaiefcm,nunc  Tutinu  Theiro, 

Legatum  mccrnim  licet  no  valeat,  nifi  probata  qua- 


citatean  procedat  in  dote ; fiiit  decifum,qu6d  fic 
in  S.  C.  ob  quod  luit  datus  terminus  m eaufa , vt 
mulier  valeret  quantitatem  doris  probare  reliCfi 
in  legato  dotisaic  quo  non  apparebat  inftiumen- 
tum,v riill.dec.337.n.i.ilc  3, 

Legatum  dotis.vt  matrimonium  cdcrahacur,an  pof- 
Iit  confcqui  icgatanus,  fi  nolit  nubere,  vel  fi  Mo- 
nallcrium  ingrediatur , Sacrum  Confilium  m oc- 
curicnticalu  de  legataria  effetta  Monaca  terti) 
Oidims  Sandfi  Francifei  condeninanit  hzrcdem 
ad  foluendumduc.4003.1cgacos,quatdnus  autem 
untum  afeenderet  paragiiim  debitum  cidcin  Ic- 
gatanx  mper  bonis,i  tcudis  pcraciuisipfi lizre» 
di,Capyc.dcaf.i04  Camill.Salem.in  Confuct.Si 
moti.-.rui,§.eas  ..uicm,  inaddit.incip.nionialisDO 
uanfnutcii,tol.ioo.  Mangieli.ad  Bar.in  auili.nill 
rogati,  C.ad  SciiaiufconiTtcbcil.  in  prine.  A.  in- 
ita verliolcgaifqAloyildc  Leo  l.Deo nobis, C.de 
Epitl.A:  cler.n.  i6.Borgn.C.iualc.dec.Fiuiz.i.|'.5. 
n.io.Mollcf.in  Commenr.ad  Confuct.Nc.ip.p.4. 
q.i£.nu.i  a.  ZeroU  in  praxi  tpifc.vctb.legaium, 
verfjd quintum,  par.i.  R1cc.collect.dcc1f.13s8. 
Fontantil.de  pali  nnptiai.  clauf.  3 . gto/.  i p.  i .»«.  3 9. 
&plo],i  p.  1 .«.S3  C"  'SS.cy  ciau]  6 plof.i.p.y.n.14. 

Legatum  Ii  fii  relictum  duobus  cx  pluribus  h.rndi- 
bus  eudaufiili  in  codicillis  pofita.vidcln  et  qu6d 
fi  aliquid  defecerit  ad  legatum  li.Tccdes  inci  te- 
neantur, an  per  hoc  cenfeantiir  omnes  gtauati,aii 
foluni  illi  duo  primo  in  tcRimcnto  grauaci ; con- 
cluditur,teneri  granatos  illos  duos  in  pnmo  lella- 
mentOjA:  itd  dccifum-.conuetuniq;  ex  pluribus  in 
codicillis  iniliiutum  liberandum,  Ann.m  allcg.  i a. 

Lcgatum,qu6d  quis  gaudeat  r.ili  fundo,  comptehe- 
dit  proprietatem  nmdi,A;  trafit  ad  h.Trcdes.A:  fic 
dicit  fuilTc difeuirum in  S.C.  Annjn  (ing.304.  le- 
gatum,M.ifull.ad  Capyc.dcc.iSS.n.y. 

Legatum  lailfum  a Barone  Ecclcfi;'s  fetidi  de  aliqua 
rc  an  fit  dcducenduin  relcuioiliiit  decifum,qu6d 
fic, quia  in  vtilitarc  fcudi  redundabar  h.iberc  Ce- 
nobiiim,  vel  Ecclcfiam,  vt  pretiofior  T ctta  iudi- 
caretur,  Ann.in  repcr.Conli.Confti  turionem  diu{ 
memoria-,nu.  t i^.Epifc.Gmucnfin  nadde  Ecclef, 
ahiis pratticab  F.cclef.q.\i. 

Lcg.uunidotis  fi  fic  mulieri  fodlum, an  oportet, vt 
imilicr  nubar,  vel  intrando  Monafierium  dicatur 
impleta  conditio ; fuit  decifiim , quod  debeatur  j 
Ciamm.in  Conftit.ln  aliquibus,  0.13.  Viui.infyl- 
uaconnniin.  opin.  in  opin.aap. dotis  legatum, & 
fupr.aeiid.vctb.lcg.iruin. 

Lcgaium  fi  fit  ladlum  a rcft.uorc  alicui  de  aliquo  lu- 
do,viiim  etiam  h.ibcret  ftaraam,Sc  in  tcftamenco 
elTcnt  politi  confines  fiardavin  debeatur  ftarcia, 
vel  fundiis,condudmirKlcbuifundum,quiadum 
de  corpore  enniiat , error  in  finibus  non  vitiat,A: 
e contra,  A'  ita  in  comingenri  cafu  determina rum 
lnii,Paris  de  finib.feud.in  c.iiKip.an  fi  erratum  fit 
in  fin’.biis,in  fin.  fbl.iS3. 

Leg.iium  vxori  fadlum  a tcftaioi  e omnium,  St  quo- 
rumcu no/, bonorum  mobilium, St  fupcliccliiium 
fu.v  domus  an  comprehendat  ca,  qua- cr,int  extra 
doinum,  Affl.dcc.3  39.ponit  dubiumjicecnon  re- 
ferat decifionem,  tamen  Loffrcd.in  conC43.con- 
fideratis  ijs  miratur  de  AIfl.S;  in  fincconfili)ex- 
ponir,decifum  fuificin  Confilio  contra  legataria, 

& in  f.iuortmh»Tcdis,vr  non  comprehendantur 
bona  mobilia  exua  uoiv-um  f cfita. 

C c Lega- 
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Itcg  Itum  fi  fit  f.xdum,vt  diftribucteiur  cctium  <)uid 
jiittf pauperes  j'oft  morceni  tcitjtoris.an  poifit 
fieri  dilluUutio  lu  vjtejnon  fuuuculum,o,uaniuis 
conduitiuir,  id  fien  polTe,  Kundi.uct.7o<;.Ricc, 
colicct.dcc.pfip.  & 111  piax.ccd.dcc_^oo.n.4. 

J.egJium  dotis  laautn  mulieribus  proxiimuiibus 
uc  aiu;ua  tanuiiaanru.)ulratc«iifanguiniutem_, 
vel  falteni  includat  pruno  confanguiiicas , & po< 
ftcaaaas  dclaniilia;  luit  in  Sacro  Conlilioiudica- 
tuni,  quiid  poU  mulieres  dc  linea  adiiuita  tui  luu- 
lierts  cpnuiiguiiiea;,  & poft  illas  alia-  dc  taiiiilia . 
fcu  dc  quarte rio,L  .nar.con).fj.pIjtcs  dc  hoc  uc- 
gotiOjdc  Alaurjuii.ailtg.ro.n.i. 

legatum  pauperi  pra  liituin  ob  paupertatem  an  cef- 
ictjli  eidem  fueiit  collatus  a S.l'.Epiftopatusi  c6- 
cludiiui,  q-  non  eclle  t.inuup  dcbcii.vt  jicr  fab-dc 
Ann.conl.i  i..v  fi  regula  .de  in  Apoftiil.in  i.vol. 
confli,  impicfia , u;cip.audiui  aliquos,  qui  magis , 
&c, inquit  in  vctf.cafiis  1 1 . fiiit  dcciuis  lii  l .uoic , 
referente  D.Por.-peo  Salernitano. 

J-egaruin  au  cxriiiguainrrtjii amlo  ex  pecunia  legata 
res  cmitur,qiia  non  cAin  libero  coninicrciOiUiiin 
(iniret  Icgatiiin  faClum  fiiia'  fccuiidogciiita  cctta: 
quantitatis  a patre, cum  p.ictp,qu6d  fi  debitor 
vellet  lor  annuos  inttoitus  leud.ijcs  dc  le.rccipe» 
pe  liebuiflet,  Pv  facta  tcecptionc  prrdicta  piimti* 
genita  praiuia  legati  cxtir.Ctioncallcuerabat.Icv 
gaium  tci  pradiCti-  vti  fcud.ile-  ad  fe  fptClare;iuit 
per  Sacrum  Confiiium  dctcr.ninatum , quod  cc- 
ejere  dcbuiUcc  introitus  cum  alfcnfu  itnpetrando 
per  fccundogcnitain.aut  folucret  in  pecunia,  Ali- 
nad.dec.;  j,  1'erivrus, 

I-cganini  ticru;:i  filne  dcccin  mille  ducatorum,  fi 
iiuplifict  Nobili  Neapolitano  ex  conirnfa  din> 
rum  anij  orum,  au  fit  pr.Tlt.ui dum  per  liaicdcm , 
fi  filia  nuplilfet  alteri  ipretis Amicis ; itiii  in  5.  C, 
conclufum,  deccmanillia  tioii  aliter  debended  le- 

• gttimam.quia  patris  confiiium  rationabiic  luctat, 
ucc  cogitaucr.it  impedire  nuptias,  fcd  tacere  ho- 
pcftiotfs,  nec  aiiicr  dotem  Icgaflcr,  Mm.id.  in 
Conlt.In  aliqiiilius,iii  (S.notab.^n. 17.111  fin.  A 18, 
Ricc.colIeti.dec.itfiS.Pafviial.iii  tract.de  vir.pat. 

pot.p  j.c.i.n.  1 1. Maiacoii'ult.1 1 .«.C, 

I.egatum  fi  fit  relictum  vxori  lub  nonunc  appcll.itfi 
uo.fi  11  oritur  vxor,  & aliam  duxciitiii.uiius,qiia 
accepta  mortuus  i fiet, non  rciioc,ito  primo  tcfta- 
mento^in  hac  fecunda  vxor  habeat  alimenta, dc„ 
tpnninat  Crcmcnffing.x  1 8.  quod  non , fubduis , 
quod  fi  Shj  liut  non  eiufdcm  ni  ittimonii.fcd  alte- 
rius an  habeat  locum  confttctudo  Blilgari  > dc  de- 
terminat,qiitid  non.contr.iriumtamen  tuir  drter- 
min.itniii in  tonnngeti  cafti.I.icob.Anell.dc Boet, 
ed  Bar.in  I.Titi.i>§.Titi.i,  fi.de  Icp.i. 

{.cgatumexoriMuinaviroalmicntomm  an  cen- 
fcamrcompcnfari  cum  debito  vfusfru dius  doiiii, 
fihxredcs  viri  non  rcflitiierint  dotes  infra  tem- 
pus.nd  rutarum  vfiimfnidtum  ttiicntur;  concludi- 
liir.qudd  non,  quia  legatum  alimetcmm  confun- 
ditur, R-  cenfeiiir  fictum  animo  compefandi  ciini 
debitrsA:  ita  fiiific fepiiis  iudic.rium  in  S.C.rcfett 
Ant.Capyc.in  Confuct.Hetcddq;  mariti.in  Apo- 
flill.in  vcrb.quid  fi  inaimts , oimninis  Apoftill.  ad 
margintm  ibidem  afferat , aliter  fiiific  iudicatiinr 
in  S.C. in  anno  i ( (t.cii  citat  Atovf  de  Lcol.cimi 
quidam,  nu.  1 5.  C.de  iur.dot.df  fiip.cod.vcr.lcga- 
tum. 


Legatum  liberationis  debiti  rclidtuni  (n  teftamento 
an  debeatur, ti  luetii  ecuitia  tcftameniuniopgofi. 
tu, 11,  lettamuuiu  luilie  condRum  a icltaporc  tein- 
pote,  quo  non  eratiaiia:miiiiis,&  id  probatum., 
per  tres  teltes,  Itect  ex  adurtfo  oppofitiim  verifi- 
eatuniitam  ex  Norari)dejioliiKine,  quam  ex  alio- 
lum  teltium  dcpoi.tionibus.o,  id  poiiiis  ex  febris 
caiidiuce  procellifie , non  t.uncii  tempore  Conft- 
Ctionis  tcltanieiui.quamuis  ligna  lurons  non  erae 
cxorbruntiadJe  itites  contra,  q id  poftdeccnium 
dejioluiHait;  viidc  haredes fciipti  caufamieiiati 
pd  caufam  iiueltiu  reducere  ilitendcbantad  ci- 
cludeiidum  Irgataniiiiii  Circumfciiptis  rationi- 
bus hinc  inde  adductis  pti  S.R.C.  luit  abfoJutus 
legataims  ab  impetitis (>ci  b.eiedes , & fic in  fa- 
Uortni  tcftaincnri,cv  legati.Cainill.Borrellan  c6f 
44.  Magmhcus  Pompeius, (S.  n ampunitden/iol 
nem , iy  mjumma  deiiftoui.i.iit.ti.ii.  t , j, 

Legatum  iaauin  nHilien,  vt  nubat  cius  confiOBui- 

nto , a,  li  ^cus  liata-arcat  legato , an  debcaiur  fi 
cmiuino  il.a  non  adimpleatur,  laniis  diilntitur 
llteattKums  iiouiiiime  per  Aiidr.MoJIef  in  conC 
1 x.unpicllo  peft  Comi]Kiu.ad  Confuct.NeapA' 
tandcni  fiib  f.tiadii  relata  c.iufa  in  Collat 
Loli.diiiile  movaiuni,  licere  ipfi  leg.it.rri*  alium 
viium  ducere,Aaiire  exploratione  tius  voluntatis 

declarantis,!  luin  velle duceitvA  ua  commodum 

legati  conlgquuta  luit , non  obftante  tali  condi- 
tione appo/iu,  Ricf.coi/cftalec.i  {<;*.  Pafehal.iji 

traCbde  vir.par.por.p,  j,c.  I .n.  1 8. 

Lcgaiuin  viusiiuctus  onnuiini  bonorum  virj  tefol- 
uirtir  111  alimenta  filiis  exificmibusrfv  iii  deeifum 
in  S.L.  referente  Io.  Anur.de  Georg.  in  caum  Mia 
nema- F‘'ip.rra cum  Tliom?  Meiigiu,Ar.dr..V!olf 
in  Gonluti . N cap.  p.c.q. 1 1 .n. 1 .4  a. „1  aj jif. 
1-rgatum  laCtumpicfiatorccitisdebitori  ad  quod 

tcncbatur,.rnimocorr.pciifindif!(;iumiudifatur- 
nam  debitum  ha  redis  inccpuinmi  poft  p-ortem 
deluiifli  reputatur ucbliuni  dclunfli, quoad  hoc 
urdclun6uscciifeaturanini.upmpcnfandi  cpin 
llioA  it.r  deeifum  111  S.C.  And.Molfin  Comme  t, 

adConftici.Ncap.pxr.q.n,n.j4  R-  (f.m.rddit. 

Legatum  dons, ahfticiuonu)j,&:  aiitcphati non  cen- 
IcruranimoconipcnCandu  l.uilumutmintcrcffL*, 
txconicciuiau  mete  rcftjrnrip,  per  qu.inj  uchnr, 

Mtrunc],  dc'lH*fi>^v  fuirdcciAjm  jn  C refe- 
reiite  lo.Tiioma  Vefpulo  Reg.Coiifiliatui,  «ufa 
Jf. bella  ilc  To,|a  eum  Luce  Lhiili,  Andr.Mohcf 
in  Cciifuet.|qcap.  p.ts.q.i  i.n.jj.inaddit. 

Lcgatuin  fiaumanirouxoriproobrcniaiiii.1  Icdfi  ' 
uidualis  dc  tcudis.ciiin  conditioiie.qucd hares 
infra  fex  menfes  latihcarct  codicillum  infuin  , ,x- 
fuper  eo  intcrjioncrealliiiiuin ,iSi  Ii  t.ilis  difpofi- 

tio  tftcdiim  fortiri  ucn  poterit , lega ujr  dut . 1 10. 
liiil.anucbcarurfaltitnin.Tfiimatioiie  pi.rd-ri,’,fi 
pci  haredein  noii  fuerit  infra  rempus  clapfuiie, 

ratihcatuimimir, 6 impugnata  uolunras  rcAitoi  is. 

pratextu  capiiiilatioiiispnus  faCt,-r,inquacmi- 
■ uenruin  erat,  quod  tam  iiircr  viuns.qufn-  in  vlti- 
mauolut.ite  non  poliet  in  tjuorcni  filiorum  pro- 
creandorum difpon  rtc,  nec  dircfid.ncc  indiicCi-' 
mli  pro  fuiiima  duc..;,oop.in  uafallapmm.cxcrptis 
frudis  in  iu  rcditate  rciiiaiifis,  etiain  cum  affer  fu 
Rtgiojmitiudicatiim  in  lauorem  ICBatari.r,i  x 
cumulatis  per  Rcg.de  Pote  conf  77.nulIani4loLi. 
Lcg.itum  atAiimi, Ollis  (eudi  faflum  4 tnupe  fecnn-  ' 
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dogenito  de^ettirdediiAalmcima  in  bcnciida 
prunogeniti,*:  id  decifum  in  Reg.  Cam.  Suram. 
&ColUt.Coiifil.Reg.<ic  Ponte  conf,75.Ptinceps 
Bifiniani,  n.a<».vol.i.  ^ 

Legaram  mulien  daum  conditionalitcrdi  nupfent, 
vd  moiiacabitur)in  dcbearatili  ipfa  legataria 
libem  vitam  clegetit.fc  Tertiariam  S.rtaeifci  et- 
ficiendO;  concluditur.no  dcbcri,&  fic  mdicatum 
in  M.C.Van  caufa  h.etedu  Antonini  Palombx.vt 
rctett  Pafchal.  in  fuo  tiaft.de  vir.pat.poi.  p.).c.a. 

Legatum  rei  fcudal  is  cum  omnibus  iutibus,  inrifdi- 

' &onibus.&c.aft  fub  fc  contineat  bona  buraend- 
tica  cum  ipib  feudo  incorpotata;fiiit  decimm  lu- 
ftis  omnibus  Tnbunalibns  in  caufa  Regis  Polo- 
nii  ccllionatii  Ann?  Regine  cQ  Io.  Vincctio  Pap- 
pacoda  affitmatiud , vt  teftatur  lo.Andr.  Georg. 

in  alleg.  5 o.  in  prmc.quem  citat.Ar  fcqrarar  Ane  n. 

Amat.in  conf.d.n.4i.contra  conf.fij.  Io.Ftanc.de 

' Ponte  tunc  Regentis . 

Legatum  annuum  reliftum  an  tranfraittarar  ad  ha> 
redes,etia  fi  fub  aliqua  conditione  iam  purificata 
difpofitum  ftierit.qux  mdi  defecerit.  & n perpe- 
tu6  tcliftum  fuerit , diim  anni  cuiullibet  iniuutaa 
intuedum  lir.ac  in  fafto  liquido  apparebar,  tefd- 
torem  legafTc  Titio  duc.  too.  foluendos  tertiatim 
de  infinito  ad  infinitum, coditione  adi efta.vt  mo- 
ri ente  legatario  prxdifto  abf.];  filijs  Icgiiimd  dc- 
fcendentibus  vfumfruftum  dumtaxat  habecct.cu 
idq;  ipft  legatarias  decelfilTct  rclifta  pofthuma, 
qui  poft  paucos  menfes  fimilitet  dcceOUTet/na- 
tre  fupctftite  legatum  fibi  debeti  ptitcdente  ob 
legati  perpetuitate  caufatain  per  conditionis  exi- 
ftentiam , & fuccelTiue  ttanliniffibilc  effeftum  ad 
hxrcdes;  fuitdccifiim  contra  hxrcdtm  Icgatan/, 
abfoluendo  lixtcdcs  teftatotis  ab  impetitis  per 
S.C.pcnes  Cantonu.in  caufa  Ancili  Amati  V.I.D. 
cum  hxtedibus  Auguftini  Ptouincialis , vt  idenr- 
met  Ancll. Amat. in  tonf.H- Clericus  Dorainicua 
poft  longam  aniculi  difputationem  concludit.de- 

cifi»nemquitefctt,B4r6ata<e<li<u7./iKff.p.i.c.io. 

iegatum  cx  certa  rc  prarflandu,»  res  ipfa  minuatur 
an  pariter  onus  iniu<5^u  minui,dcbcar»pcr  S.Ofuit 
comiflas  calculis, penes  Galtcr.in  caufa  iMoru  dc 
GallucciopVt  refert  Anell.  Ainat.cof.  jy.difpofujt. 

Legatum  faflum  alicui  mulieri  an  compefari  poffic 
per  hxrcdeni  curn  debito  viri  mulicris>  non  came 
necenario ; dccifuni  ftiitnegatiuc,  fed  legatu  de- 
beri , in  caufa  Iulix  Salernitana:  cum  h.ricdibus 
tjuofidam  Antonij  Saluij>D.Ca™ill.dc  Latatha  in 
conf.^.in  maceria.  „ 

Legatu  fi  fit  fiftu  dcfccndcntibus  filijs  ex  Iscrta  pro 
cotum  rairitagio  an  filix  femin^  defeendentes  ex 
line.a  fenilninaveniant  in  legato luaritagiorum. 
fafto  dcfccndcntibus  ex  Berta,&  fic  in  infinitum, 
condito  teftamcnto  pet  q.  Bapt.  Ametranuin  fra- 
trem vttinque  coniunftum  Iulix,  & Aitabelli  de 
Ametrano  mcx  auix  patein.T , poft  inditu tionem 
heredis  fuorum  bonomm  lafta  in  beneficium  Sa- 
cri I lofpitalis  S.Marii  Annuciatx  de  Ncap.mter 
t?tcra  Icuiiiit  omnibus  defcendeiitibus  ex  lulia , 
A-  Altabclla  fuis  fororibus  tepore  mantagij duc. 

1 00.  pro  qualibet  filia  femina , A licet  ad  defceii- 
dftium  mafculotum  feminas  legatum  pndimim 
afcfqui  difEcuItitc  fiiciit  pnuijs  fcmchtijs  S.  C. 


concellum  ad  relationem  Regietum  tunc  Gonfi- 
hanoram  Catoli  ri;mcci , lo.Thomx  Velpuli.Sc 
Fabi)  Riccordi.tuin  relpeftu  mcx  famtUx  do 
Thoro  dcfccndcntis  ex  Altabcllx  filiis  mafculis , 
tiim  ex  femilia  dc  Calo  defccndcntc  ex  linea  ma- 
fculina  ipfius  Iulix,  vt  patet  inproceUudefupcc 
agitato,  penes  Chiaicfc,  nunc  Tutinum  Acc.Ma- 
gift-Difiicultas  tamen  orta  fuit, fi  etiam  ad  defcc- 
nentes  ex  Imca  f^nuniiu  ipfarum  Iulix  ,&  Alta- 
bcMx  legatuiq  ptldictum  concedi  deberet,  ita  vt 
in  tali  difpofitionc  t^inx  ex  laminis  denuarx, 
& dcriuandx  in  fututum  vcmant;qutnouam  ccp- 
ciflimum  in  iutcfitexprcirum.defccndentium., 
appellatione  comprehendi  omnes  in  infinitum., 
cuiufcunq;  grqdus,  inquit  Alex.c6f.i60.n.).lib.x. 
& propteteanoo  folum  mafculi,  fed  etiam  femi- 
na appellatione  dcfccndeniiuin  veniuntLoffied. 
Conf.j9.n.9.Dcc,conf.iii.n.i.conf.j64.nu.i.A’  {. 
conf 41  ).n.f . Cozad.conf.zo.n.8.0fafch.dec.i). 
nu.)8Rcg.Valcnz.coiif.p7.ii.i  38.Pafdul.de  vir. 
pat.pot.p^..c.5).n.34.  Pcregt.de  lideicommilLatt. 
ap.n.8.A  art.i9.n.i  i.  quia  cfim  fic  hxc  diftio,dc- 
fccndcntes,  communis,ex  tenditur  in  infinitum  ad 
omnes  poftetos . Socin.fenxonf.f  i.nu.z.  quia  cft 
CoUcftiua,fubncftic  ibi  nu.l  l.An  autem  ficuti  f^ 
Riinx  defeendentes  ex  mafetilis  comprehendun- 
tur, vt  inquit  Vezin.  inter commun.opin.tit.do 
verborjfignifjiu.xo.Petegr.de  fidcicomniutt.id. 
num.X3.  ita  & l^minx  ex  fi^iras , vt  cft  cafus , dc 
quo  quxtirar,  quem  tangit  Socin.fcn.in  difto  cof. 

5 i.in  princ.ift  concludens,  vt  comprehendantur, 
nili  fideicommilfi  verba  repugnarent',  vt  in  cafu 
ab  eo  citato,  de  t^uo  Utiflimd  per  Percgrjn  difto 
art.xd.vel  ftatuti  difpBlitio  vrgerct  in  fucccHio- 
nibus , vt  in  cafu  Putei  dcc.  t43.p.x.aut  in  digni- 
tatibu$,vtincafu  Alcx.c6f.ixf.n.3.lib.7.fedcnm 
fimus  in  legatis  tauorabilibuS  pto  fubfidio  mari- 
tagiornm,!ccus  elTc  viderat , quia  in  hoc  milium 
ius  rcfiftir,propterc4  admittuntur  omnes  vtnufq; 
fexus  m infinitum , ad  quod  lacit  folemne  votum 
Martx  I X.  vitti  DD.  citatos , Maur.iun  jllcg.io. 
fed  melius  Alex.conf.i6o.vol.i.&  in  legato  wris 
patronatus  fic  condudit  Gcmm.in  c.ftatutum  x. 
dc  hxtet.in  fcxto,&  fic  in  plutibus  caufis  filiarum 
de  Grandatio  dcfccndentiiim  ex  Viftotia  do 
Thoro  filia  ipfius  Altabellx,&  filiarum  Lmiic  de 
Thoro  fimilitft  filix  diftx  Altabcllx , ac  aliatum 
filiarum  dc  Cafo  delccndcncium  cz  linea  lulii 
Amettanic ; fuit  per  S.C.ad  relationem  diftorum 
Rcgioium  Connliariotum  decifum  in  cotum  fl- 
uorem , penis  Turinum,  & Carbonum  Aft.Mag. 
cum  difto  S.Hofpitali  S.Marix  Annunciati  do 
Neap.  Io.Bapt.de  Thoro  I.C. 

Lcgatumfaihimfiliabusdebentibusmaiitarijntel- 
hgitur  de  filiabus, qux  primum  nubere  debene, 
non  de  viduis,  Titaq.in  l.boues,§.hoc  fermono, 
ffdc  verbor.figmfiin  tegula, n.i  1 3.  & fic  decifum 
fuit  per  S.C.  ih  anno  1 348.  referente  tunc  Regio 
Conlili  ir.Minadoo  in  caufa  Lucretii  dc  Summa, 
vt  refert  MatccIl.Maur.  io  alleg.xo.caufa  ifta , in 
prine.  . . „ , 

Lc"atum  alimentorum  vxori  reliftum  4 viro  an 
conipcnfari  debeat  cum  alimentis  debilis  vigore 
Confiiet.Ncap.ad  punfti  cnucicatiencm  contra 
vxorcmhxcbrcuitir  allegata  fucruntpcrAloj- 
fiu  Bonocorde  in  iurci  Cofuct.Ncap.Hitredcs.de 

C C X mr. 
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iut.  dot.  difpolUit , daii  tarenu  pio  qualibet  vncia 
dotium  lecundia  fex  meniibus  annii  Sc  pro  alime* 
tis  debet)  didum  reditum, dixit,  quod  li  no  dixif' 
fet,non  teneret, ex  quo  laperet  v(uram,(ctum  cx 
cauCi  pietatts  prohibita,  c.fuper  eo,c.quia  m om> 
nibus,  uc  vlut.)&  Ita  dixit  Abb.ioquesin  ilatato 
in  c.ulubri  tet,  dc  viur.n.  f . vcrC&  taciunt  hxc  ad 
quxft.  qui  allegat  Io.de  Ligna,  tn  clem.i,  cod.tit. 
tenente, llatutum,^  dentur  vxori  ofto,vcl  decem 
pro  centenario  pendente  reftitutieme  dotiimi  nb 
tcnete,Feli,inc.c6fultationibus,iur.dcoff,dclcg. 
lat.i.hicrat,  n.  i ii.vctf.an  autem  valeat  ibtutum  ■ 
Inft.de  acF,dicita.6niuniter  lic  tenen  per  DUjicc 
in  cooucntionc  dc  Juci  potcft,q>  foluatur  penden- 
te dilatione  certu  quid  per  via  intcre(re,nin  ftecet 
habito  lefpedlu  ad  huuus  rei  vedita-,  latd  A jnno 
conCi  89.col.4.vcrf.quaccus  cafus  eft,vol.  i.na  in- 
terelle  non  datur  anid  moram,  l.li  aaditio,  C.de.a 
a&,empc.l.ftipulationes  no  diuiduntur,vcifus  fin. 
^.dc  vcrb.obl.  & pendere  dilatione  o6  da  rur  mo- 
ra,vt  ibi  per  eu, allegat  Corn.in  cof-vp.lii.E.  verf. 
fedrefpondetur,Tol.).Arct.conf.t(7.infin.dixic 
communem  opinionem,  & vfuinrmeeu  docis  non 
competere  mulicrimifl  pro  alimentis  tantum,vcl 
pro  inreieirc  paftUrefert  Aifl.mille  decisu  in  S.C. 
dec.i8.(.ftaiutuvot6iubcnsdati  pro  alimetis  cer- 
ta fumma  pro  quolibet  ccntcnanoeft  validum,iti 
Abb.&  Felin.in  lexrmrxallee.  Socinconf.i8o.n.7. 
vol.i.licct  Paul.de  Caftran  Ldiuortia,n.7.ft.folut, 
tnatr.  dixerit,  mulierem  peccare,  li  habet  vndd fe 
alat,  & percipiat  luctum  didb  flatuti,ided  no  efle 
vfutariu  reditii  per  diCtam  Confuct.vxori  datum, 
quia  pro  alimFtis  datur , tcftarar  Napod.in  verb, 
tarenu  vnu,  dum  dixit,  ill.im  elTc  emanata  ad  tol- 
IFduia  dubium  iutis  c 6munis,an  debeat  vidua  ali 
ab  hzredibus  viri,li  didhim  interufurium  pro  ali- 
mentis cc,mpetit  vxoti,  qux  cft  aliinentata  didlis 
icx  mcn(ibus,crgo  no  debentur, vetiim  fi  cx  lega- 
to viri  alimenta  reliifta  A vcrunqi  deberi,alimcca 
fcilicet  &'  intcruruciu  cx  aduccFoalSnnctur,vtiqi 
tale  legatu  animo  compenfandi  eu  intemfurio  ex 
dida  Cdiiietudine  debito  fadla,cft  cefpondendii, 
Ibncc  q>  cft  debitum  ncccflim'um,ex  l,municipali 
procedens, legatum  .n.conrnenlamr  cum  debito, 
|ieccir3rio,l.li  cum  dece,  jr.fi  pater,  vbi  notat  om- 
nes DO.fol.tnarrJ.ctcditoremrfle  leg.i.  AlH.dcc. 
4^n.p.&  legatum  alimentorum  compenlari  cum 
alimetis  deiute  debitis,dixit  Alex.ldiuottiouiu. 
iSiEfol.matr.requitur  Bal.in  l.fi  donaturus,  $.fin. 
in  pnnc.fT.de  codit.cauf.dat.alimeta  de  iurc  com- 
muni dentur  intra  annii  vxori  vidux,&  hon  vitta, 
DD.in  d.l.diuot  tto,  poft  annCi  detur  inrercfle  do- 
tiu,vel  damni  emergetis, vel  lucti  ceflantistve  per 
Alex  A alios  ibi,Confuet.noftra  taxauit  alimenta 
debita  infta  annum,q>  prxftennir  ad  rationem  ta- 
. icnt  vmus  pro  qualibet  vncia  pro  fecudis  fex  m{- 
fibusivndc  ficut  legatum  compenfatur  ciS  alimcn- 
cis  dc  iure  dcbicis,ila  cum  hoc  intcrufurio,feu  ijs 
alimentis  1 Confuetudinc  caxatis,in  hocno  video 
differentiamA:  prxfumendum  eft,tcftatorem  vo- 
luilTe  copenfareA'  no  grauare  cius  herede  dupli- 
ci onere,I.Titia  cum  tcftamcnto,f.qui  inuita.lf.dc 
leg  1.  In  hoc  interuFurio  debito  infra  annum  pro 
firmo  tenco,legatii  alimentorum  ii6  operatirfum 
ex  difpofitioiic  Confuetudinis  debeatur, fitq;  dc- 
bjfU  necefiariu,  venun  j>  interufutio  dcbiiopoft 


annum  I egarum  operabitur  ,<tvtmuqidebetur, 
ca  potiHimumratronc,ii..in  tunc  di  biium  cft  vo-  . 
|um.,tiuii),  cinn  fit  proniifiTa  dotium  icititmio  c x’  J 
dotali  inftrunicoto,ciapfo  anno  Incrcdcs  vin  ftiiK  % 
in  nioia  ucita  i lege  inducla,  vt  m d./,cx.ielio,.M  A 
in  mora  cxpreili  per  diem  appofita  ui  iiiftiumcii-  « 
to,vnde legatum  alimemoium  hoc  fecundo  jalu  K 
non  compenCibuui  cufii  intc.ufiiiiopoftannmn  A 
dccurfoiquod  cftdcbuiiin  volumarminKl.larredi-  jj 
totcin,cumalijsAc  luc  ratione  ctcdimr.S.C.Iuif-  f 
fc  motum  jd  iuditainImiM.oii  compeiilati  legatu  S 
io  Laula  Hii-f  iiiuiii  L .Thomx  Vclpiili , ct  bene  ; £ 
fcd  tandem  UCia  idjtionc  in  eodem  S.C.pct  Re-  ’ M 
gium  tunc  Conliliatium  lacobum  Antlluinde-,  f 
Boclis  luit  dccilum  contrai  iuin , ijs  non  oblbcti-  'I 
bus,vc  Vtrvnq;  debeatur , in  caufa  lliuftns  Comi-  f 
tis  Briatici  cum Dclia...  VI  lubui  ex  vol. allegat,  f 
mei  chariffiini  quondam  Fabi  j dc  Falco, qux  qui-  ; 
ddm  dccifio  concordator  cum  ali.i  confinidi  tela-  j 
tapet  Vrliii.dcc.44.nii.ip.vtfupiicod.vcrbo,vbi  ' 
hxc  non  rcpcriuiuur  allegata . Thoio.  4 
Ledtus  vidualis , fiiniliter  vcftcs  lugubres , & para-  t 
menta  nigta  viu^is  debita  poft  morte  m i deben- 
tur,inax  une  vbucnfucrui.o  dthocvigcict,Ca- 
uidc.  de  vlulr.mulier.rclict.tiu  ico.aiuicbeantur 
vidua  ipfa  ad  lecimdas  conuoianic  r.uptiasj  fic 
fucccfliuc  ad  illorum  rcftiiutioncinajuat^nus  do- 
beteotur,  A;  li  indiftinclc  m Ciuitate  ifta  Neapo- 
litana vxotibus  vidcis  dentur  ucftes  lugubres,  8c 
magnis  Dominis  eii.nn  panni  lugubrts,ciiain  pto 
parandis  cami.ris,&  ctia  ledtus  uidualis,  & fi  hx- 
redes  tenuerint  dare,  coguntur,  ut  teittt  Prarfide 
Ftanch.dcc.41  j.n.x.de  quo  in  eodem  meo  Com- 
pendio uerbo  ueft  es  lugubtes,ubi  alios  citaui.  Se 
hocftmdatumcft  cx  iutis  dif|  ofitione  ex  autho^ 
tiute  Dodlotuiti  citatotu  per  ipfinn  de  Franchir, 
attamen  perttanfitumao  recundasnuptiasjiin- 
tra  annum  ludius  trafiret  iiidua.cas  amiitcH  opi- 
na tutMolf.in  Conluet.Neap.p.S.q.i  i.n.a7.quo- 
niamueftcsillxcenfeniui  at.i  mmcdat.T  illt  ui- 
duxAoncc.A  quoufq;  in  uita  uiduali  petmafetir, 

& fucccfliuc  tadlo  tr.infiiu  per  eam. ->d  fecundas 
nuptia$KrcflatiIlaci‘nditio,qiiia  finitu  cft  tempus 
commodati  A fuccedit  obi. gatiotcftitiiendi  illas 
ueftes.utcxmenicCouari.  Vifiil.A  Sanch.com- 

f Itabat,  fed  utcunq;  fit  eo  iplc,ou6d  leclus  uidua> 
is c«m  alijs  ucftibus  lugubribus  petitus elTct  te- 
pore uiduitatis , fadia  inde  ccnuolatione  ad  fecu- 
das  nuptias  clapfn  anno  adhuc  debentur,  atten- 
ditut  enim  tempus  lubile  iiidLitaris , A ita  in  fa- 
dli  contingentia  iudicatum  luit  prr  S.iCtum  Con- 
filium  incaufa  Aluinxde  .Srephanocum  h-xtedi- 
bus  quondam  Luexde  Thoromei  pauui.tclcrc- 
tc  tunc  Rcgio  Confiliario  Marco  Amonio  4c  Po- 
te, penes  Amatnidam  AfloiumMagiftrum.  Et 
iterum  in  caufa  quod.im  Zenobix  dc  Petto  vxo- 
ris  V.  LD.  Ftanrifci  Aiitonij  S.ilinas  mei  cciifo- 
btini  cum  hxrcdibus  quondam  Scipionis  Lon- 
hi , cefetente  Regio  tunc  Confiliario  Scipionta. 
c Cutee , in  Banca  Cliiaiefc , nunc  Turini  in  an- 
no idoj.  A fic  dc  alijs  indilFctcmdr  iudicatur.fcd 
an  teneantur  eas  rcftiiucre , vitra  BatboCin  l.qii.x 
doti$mu.Si.int.!imit.fTfolut.mattim.vidcVrfill, 
dcc.j  I f .nu.j.&  Mafull.ad  Capyc.dcc.14,  Ann.in 
fing-lpi.  cum  addit,  vbi  plurcs  allegat , A melius 
cuudcm  Molfcf.iii  addiud  d.q.  1 1 .nu.17.q14i  te- 
' neti 
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kec,  ({aM  fi  infii  annum  laiSus  tnnfiret  ad  fcefi- 
das  nuptias  multer  > teneretur , ergo  fcciis  elapfo 
annoXie  <|uauis  ui  dics  cafus  ille  eucnire  potelLdc 
euetut,  non  tamen  adhuc  audiui  > fuifle  talem  re> 
Aitutioneni  ftChimnam  fi  dantur  etiam  fadlo  tn> 
litu  ad  lecuiidas  nupcias>  vt  dixi>&  celentur  quo» 
dammodb  donatcainmo  in  pecunia>ficut  decifiun 
liiit  in  citatis  cafibus  ■ quidquid  dixennt  Aufier. 
& c^tcri  telati  per  Caualc.  de  vfulranul.relicl.iiu. 
aoo.  Car/de  exfen{.c.ijM^iMimt.'Pdl.cc,iH  Con- 
fuet-^Mer/iC^. j .n^pS.  tnmiumi 
fj.  ponit  aliam  deajiontm,  &■  iterim  fuit  idem  de- 
cifumdie  la  lu/if  u>;o.m  cauJaf^irgiliaTcronlo 
cum  D.  Hrancijeo  lordano  tutore  ^i^stf  Iordani , 
In  Banca  Sarr/.Io.Bapt.de  Thoro  I.C.Ncap. 

Leges , feu  Extrauagances  Henrici  Impctatoris  aa 
h^ii  habeant  ii>  Regno  Sirilia:;concluditur>qu6d 
fic,cx  rationibus  cumaiaus  pet  Capyc.dcc.ijO.  1 
n.fo.ad  jt. 

Legitima  an  filio  iquito  pater  afsignare  pollit  ■ non 
mic  dccifuniilcd  procefiiim  ad  viceriora  in  caufa, 
falua  difcufsione  facienda  fuper  ptzdi£fis,Frach. 
decif.i Fab.de  Ann.in  addit.adfing.fji. eius 
patris , Pcregr.in  tratLde  fidcicomnurt.jd.n.id. 
kcg  Tap.in  auth.Ingrefsi>verf.fua,c.j ji.ai.C.de 
facrof  eccl.Pafchal.ln  tra£t.dc  vir.pat.por.p.aat.j. 
B.7i.^Ie>iinMtra£lde/egitimaM.fM.i.^.ijiJi. 

.Legitima  filio  debita  ab  hatede  cocurrete  credito- 
re hxteditatis,  nan  tame  liquido  an  debeatur  pe- 
dente difculsione  eius  crcditiiptxilita  cautiono 
per  filium;  non  liiit  deciruin,quamuisc6cludatur 
pro  filiOjFranch.dec.i  ay.  Maftrili.decif.SiL-il.<;g. 
n.7.Ricc.colledLdec.iOf.  Pafclialan  traA.  ie  vir. 
pat.potp.i.c.4.n.ij.Hector  Fclic.illeg.j8.n.4.6c 
feq.AerrelUn  fumma  dnif.tom.fMt.i6Ji,tot, 

Lee  ;itima  aiiiz  pneteritz  debita  in  bonis  nepotis  an 
DZ  tertia  totius.vel  tertia  tectiz;  fuit  decil'um,cire 
tertiam  terrir,  Franch.dec.dj.  Peregr.in  trafl.de 
fideicomm.art,  jS.n.  i j.verfa;ontranam,cumalle- 

fat  Reg.de  Ponte  conf.d8.nu.4.vol.  i.  Sc  declarat 
anc  decifionem.annSens  iqndd  S.C.non  deter- 
minauit  pundhim , fed  ex  ptxtcritionc  matris  te- 
nuit teftamentum  nullum,  & confequentir,qubd 
fuccederemr  ab  inteRato,  &fic  mater  cum  filijs 
admitteretur, tamen  ibi  nu.i.inquitun occurrenti 
cafu  fuilTc  decifum  per  S.C  Jegitimam  matris  efic 
tehiam  totius,  Alcia  dececm.aamum.  j.eiim  ciut, 
TheCdec.Pedem.  1 7 x.nu^.Ricc.col  lefl.dec.  i o f . 
ac  I jdj.Maynatalec.Tholof.  1 1 .p.f. faciunt  don- 
gella  hic  per  Vifcont.in  addit.nouilT.  ad  Franch. 
D.\eg.\ouitJ.C.  fdertifmnts  dee.ix,w.9-& 
to.Frane.Tafar.i»  praxi  iudie.  Tubr.  fuper  petit  Je- 
gitJi.f. 

Ledtiiru  an  competat  mani  in  bonis  filix  deceden- 
ns  reli^  filia  haturali ; fuit  decifum,  qu6d  non , 
Ftach.dcc.47.  Bo^n.Caualc.dec.Fiuiz.9.p.j.nu. 
ai.i^fchal.de  vir.pat.pot.p.i.c.i.n.  1 p-.t  Cns.n.f  1. 
Leginroa  an  debeatur  nepoti  fubingredienii  in  locir 
marris  teniiciantis  hatredit-iii  paiemz^atteta  do- 
latione tunc  congrua  fuper  bonis  auflis  tempore 
mortis  aui  cxiRentibiis  1 Ibit  decifum,  qu6d  non , 
Ar  ideb  fiiccunt  conueti  abfoluti,  Gtamin.dec.  f 7. 
Vrfill.dec.idt.n.7.Michael  Cra/Tin  trafl.de  fuc- 
cclTab  inteft.  ^.legitima, q.tJHi.p.  Peregtjn  tuft. 
defideicommjrt.fx.ii.jj.Reg.de  Ponte  in  trafl. 
de  potcliProreg.tit.j.inpriacu«a>f  X.  CauRcc.in 


cxtiaa».fi  aliquem,  $.fed  quacum,&fuuhilomi*- 
oiis,dr  ^ed  quid  liAlolfcfun  Commenud  Con- 
liiet.Neap.p.  j.si.rji.d.A  fcq.  & in  addit.  Ricc.in 
collefl.decif.  1 iJi.CoiifU.Sc^  Tbeodonu  tnr  do- 
Biftimus  aUeg.)  f . nM».j  j.  <c  ettam  optimus  lUo. 
DJtmifcus  Merltn.coutreu.fiirenl.c.}ji,^Ct^U, 
dec.5icil.  1 8 joi.f  .p.x. 

Legituna  an  debeatur  niatti  in  bonis  fihi  vltimi  mo- 
rictisdlante  fublfatutioae  fiib  nomine  collefliuo; 
iiiit  dccifunMUod  lic,Affl.deciL]8,Alex.Trcnta- 
cuiq.in  trafl.dt  fublht.  p.iaui6. 

Legituna  an  competat  filiz  in  bonis  patemis;  liaic 
voatum,qu6d  hliz  competat  legitima  liiper  CW- 
ftra  paterno  pro  dote  de  paragio , qiiz  cR  terna., 
pars  eius,  quam  habitura  fuiliet  ab  intc(hto,fi 
fuccederei  fuper  diflo  Callro, Affi.decif.76.  Bel- 
lon.conf.8  j.n.i  x.Ricc.in  coll^.dcc.iof. 

Legitima  copetens  forori  in  bonis  fractis  infiitucris 
turpem  perfonam  quala  clTc  debeat : fuit  conclu- 
fum,  & decifum  > ellc  quartam  partem  potnonis  > 
qium  habitura  hnlTec  ab  inteiUto , Affl.dec.x04. 
nu.4  vbi  late  Vifill,Annanfing.fo6.Ricc.collefl. 
dcc.  iof.Kendinaceccpt.fent.tit  6]ai.i  i.Anchar. 
q.eo.p.x.A  q.ii.n.4Ac  d.p.t.  7aaynar.deeaiMh.\. 
fetidius  itt  protaptutr.iuris^it.6)aietegttimaai.tu 
Blafc.m  memor  ab.  i 6jiu,  1 i..Atex.  T rauacin^-var. 
reiol.bb.  1 .tit.de  UgitimajreJol.tJi.if. 

Legitima  an  debeatur  agnatis,fi  tadb  inflitucionCLa 
pei  patrenh  A fublliiucicine  pupilhri.vt  Ecdefia 
fuccederet,exclufis  agnatis,.4floq;  cafu  fublhtu- 
tionis  iicflvidcacurdicendum,<p  no,ficuci  macet 
excluditur  etiam  i legitima  ob  fubltitucionc  pu- 
pillareiibiti  erat  dicendam  in  cafu  iflo,propterci 
quia  alio  iure  agnatis  debetur  legitima  macci , 8c 
alio  iucc  agna  cis  debetur  medietas  bonorum  an- 
tiquorumadib  non  fiienrnc  exclufi,AfH.dec.j  10. 
F1anth.dec.41  i.Molf.ih  Commciit.ad  Confuet. 
Neap.p.x.q.xj.n.4.&  f.tradicuiouilfime  decifum 
fiiille  inconlimili  cafu , matrem  excludi  i fuccef- 
fionc  filii  ob  pupillarem  fubfliiuiionein,A:  p.j.q. 
x.nu.x.  Ricc.collcfl.dcc.  iof.Giaib.dcc.Sicil.il, 
nii. I ].Mart.dciunfd.p.4.cafu  f mu.xS.Pafchal.in 
trafl.de vir.pat.pot.p,i.c.j.nu.S,  Barbal.de dniif. 
fuS.  p.  I .f . j Ji.  140.^  /ea. 

Legitima  coinpecms  filix  uc  bonis  macctais,&  pa- 
ternis fi  poli  matrimonium  in  hereditate  paterna 
obucnenc  aliquod  fcoduro,vcl  boiu  ex  pnttetico 
caufam  habentia  an  augeri  debeatifiiit  decifuilh 
qudd  non,fe  vitii  Affl.dec.j8x.latiusibidifputa- 
do  pcofequitiic  Vrfiil.  de  in  fine  rcfect,fecundfim 
eandem  decifionem  AiilR-  iterum  decifum  in  S.C. 
fcd  contra  riu,qudd  debeatur,  annuit  Franch.dec. 
6 1 .n.  1 1 .&  mi.  1 8.quod  optimi  declarat  Peregr.in 
trafl.de  lidcicomm.ar.j6.nuiTi.xx.A  x4.I0.Andr. 
Georg.in  alleg.40.fi  in  pattocinijs,nu.8.  vbi  n.  j 4. 
annuir,decifihnc  Af9.procedereiii  augmento  ex- 
trinfcco,A-  fuit  contrarium  decifum  icqiientibus 
temporibus  alleg.Vrfill.ibi in ad.lit.de  Ftsnch.vbi 
. fupta, Ricc.in collefl.der.6ir>.A  iof..Amx.Tren‘ 
tacituj  var.rcfoUib.t. iit.de  leguinuaefol.sjmm.f. 
Merlin.de  Ugitimajib.  f .tn.f.tj.l  tm.S.C  oKccr.var, 
rf/ol.to.f.c.ii.H.  I \9.yiia-.git.dci»ipatJi.9.jiib  n.xj. 
iM-CaputM  Conjuet.Si  moriatur  p.i.f.6ji.  1 1 . 

Legitima  in  bonis  paternis  an  copetat  fotori  ex  pfo- 
na  fratris, ex  qua  debeat  detrahi  de  lcudo,in  qiu> 
folus  primogenitus  fucccdir,  K viuinir  iure  ftan- 
C c 5 cowm; 


1 1 $ Io,Baptiftap  He  Thoro 


tOfUn^  cpnW  foioron  pro  lemdpu, 

jc  compuntiQnpf8adi,Cap]rc.dec,t..Ucci  fab.dc 
/\nq,tn  cpntxMi-f8,rcptobM  optniunan  Capyc. 
(ubdensicltc  veram  auoadcorpatfeudpcunbnon 
c,u6id  valptem.  lacoD,ThomiadfC,Lypfi*  a-pcc 
tot.  Francb.dec.it.pu.f . Thcfmr.lib.i.quTft.fo- 
rciiCq.ydji.^.  lactlinMet- 1 < ■ f«fi  (To^-de  It' 

^itirnOf  M t$itm  IntCtJ.QaUi^jn  dotta  mtihvd» 

tegiuinaretlitai  patre  fccudogenito  altjt  filjjs  h«» 
rc^ib‘15  inftinjps  quitum  clle  dcbeat>&  an  in  ta? 
aatiPn>:<i^cbpncinone  ^liac  feminat  feqant  pai^ 
tcs.  ftante  CoMuct^cap.qqdd  (hocibuii  mafcU' 
|is  mix  fetninx  non  fucp^anti  fcd  debeant  dota., 
n de  patagio  i omnibus  opinionibns  circ^fctiptit 
fuit  perSC.docifum,  legitimam  ip&tti  (hntcnt^ 

’ mero  (iliorum fcxi  &t  trium  irinarum  ciTe  fexti 
ttecimam  partem  bonorum  iveteditatis  patrisi  in 
cuius  hxteditatiscomputanpne,&  di^ciegitimq 
dedufUonc  habpatur  ratio  de  doiibut  datis  tri- 
bus forpribus  coruiidein  fratrum  filiabus  patris 
m vita  ip(ius,Capyc.dcc,  i t*.i  nu,  t -ad  %Sc  depif. 
11  l.in  fin.  Franch.docif.f49.& Anmin fing;it4, 
blia,Gabriel.lib,d.de  Icgitima.concl.i.Ctalms  de 
fucccfliab  inteftjt,legitimafl.7.n.4.  Fab.de  Ann, 
in  conif.if  ,nu^i.  Miiud.in  Conibln  aliquibiis.in 
7.notah.nu.t  i.Io.Iacob.MafuM.in  additadiftam 
decifipneniCapyo.pcdlnu.s-ifrertalias  in  S.Can 
fiinilicafu  idem  fiiilTedecifumt  Molfbf.  in  Cana, 
ment.ad  Confuet-Neap.  p.^q.t7.n,i.vbi  n.j.  tra- 
dit aliam  decifionom  nouiflimam  S.C.dc  q.i7« 
num.}i.  Sttr^lJn  Omma  deri/.rMi.t.npa.a.) 
FotttMtILJe  paffjiKPt  datj.i  o.  tlaf.  if.ijt.i6, 

tegidmi  an  debeat  aflignari  filio  aipatre  in  vita  dif- 
fipiti  bona;  fuit  decifum  in  oecutrenti  cafu.qubd 
non , Ann.in  fing.  1 1 1.  tex.in  Llmperator , tamen 
ibi  Fab.de  Ann,in  addic,  concludit,  tutius  elTc  in- 
fa  in  contrarium  addu^  procedere  in  alimentis, 
vt  ibi  per  eum,quamnis  poftdi  in  cotrarium  fue- 
rit decifura,vt  poflii  filius  per  implorationem  lo- 
dicis officij  leeitimam  petere  pattediflipacc  bo- 
na,vr  refert  vrfill.dec.  f .n.i.  flt  dec,8d.n.  tf  ,eiira 
Citat  Petra  ad  Capvc.der.fd.veif.iuxii  l.lrs  nulla, 
&dec.i  tS.in  pniic.MnlfeCmConibct.Neap.p.), 
q.i.inaddit,n.4, 

legitima  quamuis  minuiaieq:  tolli  poffir,tol'i  t.ime 
poteft  per  IbbftitutioDCin  pupillarem,  Ar  ob  id  in 
coiitineenti  cafu  fiiit  in  S.C,  decifum,  vr  fubftitur 
tus  i fi  Ito  in  pupillari  xiate  polTit  grauati  ctranu. 
m legitima, if  illud,quod  diredW  fieri  non  poteft 
inpetfonanifili(,7tgrauarinonpo{Iir,potefl  fieri 
per  oWiquu  in  perfonam  alteriut,vt  refert  Franr. 
de  Amic.in  tit.dr  i|S,qui  feud.dar.polT.S.&  venif- 
doad  primarr.fubniim.it.cof.t.verf.fcd  notetis 
vpum  C5f'irp,fol.ioo.Molfefjn  addit-ad  eius  Co- 
ment.?.d  r nnfuet.Neap.q.ip.mi.d.denouovifus 
mecit.ubif. 

legitima  fi'io , vel  fili.v  debita  an  dimimiatiir  dimi- 
nutis bonis  hTtedif.irib,  ild  vt  poft  morte  defun- 
dit imcrefTe.frii  rerti.v  denirferint  in  d.imnum  he- 
reditatis in  beneficium  creditoruir  , fuit  III  S.C. 
<tccif«ni,qiiftd  tern.T.vel  inteieiredeniifxpoft 
moi  rem  de  unfli  non  noteant  fili.T  in  liquidatio- 
ne.lanar.ronf.TO.n.p. 

Legitima  debita  alieni filirAipri  alie, uocflficio  au 
liquidari  debeat  infpedlo  tcmpoiemortis  tcftatos 


(iSittli  qu6d  augmentum  tempqtis  debeat  cedere 
lucro  polTefrons.  8c  non  filix,pcxfuppofiiOi  qudd 
debeatur  in  pcc^n^K'(c  non  in  corpore;  concludi- 
tur ex  multis  rationibus , ipfam  deberi  in  corpo- 
te,cuius  augmentum  ex  tempore  cedere  filix  de- 
bcc,&  non  poireircri;fuit  tand^  decifum  m S.C. 
iundlis  Aulisdcgitimam  cfTc  tertiam  partem  offi- ' 
cijvni  cum  fiuuibus  a die  mortis  patris  > Io.  And. 
deCeorgin  allcg.40.  fi  in  patroamjs , vbi  nu.)?. 
ponitdi;cifiqnemtRicc.incollcdf,dcc.d)i.AnelI. 
Amat,  in  conf.)8.n.s, 

legitima  1 qiqc  confifbt  in  pecunia  an  debeatur  vna 
cum  fiudiibus  i die  mostis  tantum , teuocata  do- 
nacione/eil  dotatione  per  titulum  de  inoificiofm 
fuit  decifum  ,qubd  fic , Fab.de  Ann,  in  pradi-ob- 
feruat.obfetu.f.  vidi  quandoqud . 

(.egitima  debetut  filix  de  bonis  maternis  exiftente 
mtre  tnafculo,  iuxta  Coofuet.Si  moriatur, vbi  gl. 
verf, maternis, etiam  quod  non  probetur  Confue- 
tudo  prxdidbi)  Ac  itd  audiuifie  plunds  tuifle  iudi- 
(arum  etiam  per  fententiam  Hegis,a(finnat  Affi, 
jn  Conflit, In  altquibusui.49. 

Legitima  an  fit  fubie^a  Confuec.Ncap.dili>ofitioa], 
qucmadmodbrn  fuccefi;0,&  donatio;cocluditur, 
qudd  fic, quia  eodeiQ  iutc  veniunt,&  iti  iudicaoit 
S.  C.  in  contingenti  cafu  nouifCmd  relato  pet 
Andr.Molicf.in  Commcni-sd  Gonfaeiud.Ncap, 


p.i.q,iS.n.ii. 

legitima  copetens  filio  fuper  bonis  patris  an  fit  de- 
ducenda cx  quattd  honorum  vin  vxnn  debita., ) 
fiiit  coaclufum,qu6d  non,  Pranch.dec.)  1 8, 
Lcgitiina  an  pofsit  piohiben>ficut  ttebellianica;fult 
decifum,  qiipd  non  pofsit  prohiberi  in  S.Cjhd5- 
cingenti  cafu.vt  refert  Mich.Zappul.in  Commer. 
ad  pragm.t,$.8.fub  n.i£,de  AdminifttaVniuerfic. 
Legitima  matris  an  fic  tertia  totiusiVei  tertia  tcrtix; 
mic  in  S.C.decisQ,  qu6d  fit  ccutia  totius  pro  Hip- 
polyta de  Rofa  cum  Io.Dominico  Milone,  penn 
Scodes,  Fhu.Amcpd.adFranch,dec.d).infin.ea- 
dem  decifione  refrrr  Pafrhal.in  tradi,  de  vir,pat, 
pot.p.i.r.a.n.at.dc  fupa  eod,veib.lcgitiroa, 
Legitim.i  in  f.-ndalil  n$  b viis  primogenito  debita., 
an  fit  deducenda  fcudointegre  lvgatO',fuit  decisu 
■n  S.C.in  caufa  Mafehionis  Laurlli  efie  deducen- 
dam in  beneficium  primogeniti, Io.Vinc.de  Ann. 
in  alleg.  1 in  nibr.de  vafidl.decrep.xtat. 

n.itfi.  Rcg.de  Pol?  dcpotcfl.Prorcg,tic,de  refiit. 
fcud.$.i.liibn.i8. 

Legitima  an  fit  detraheda  per  hxredem  extraneum 
inftirutum  ^ filio  fimilitdr  a patre  inftituto  cum., 
onere  fubfiirtitionis,  vthxreditas  illius  eo  dece- 
dente abfq;  fili)s  legitimis,  & aatutalibus  deuol- 
ueremr  ad  fmtrem  mftituenris.diicceflb  cafu  fub- 
ftitutionis  fiiit  decifum  negatnid  pet  S.C,  vr  dixi 
fiipri  in  verbo  immifiio,  cx  confit.  Aaell.Aioac. 
Ac  in  conf.So.legitimx  vol.i.latiilsmateriainipta 
cum  .Wcifionc  profequicur, 

Lcgiiima.fiucalia  portiodebin  ex  h{rcditace  alicu- 
ius (i  cotingerit  poftmonem  teftatoris  damnum 
in  hxrcditate  prxdidla , ob  quod  minueretur,  an 
pariedr  minui  debeat;  conclvdinirafifirmaliuc,ac 
i u ad  fabeerfugiendum  decifione  punfli  aducifa 
pars  offerret  pretium  rei  hxreditarix , fuper  qua 
. Irgitimxifiueponiones  debebantur  fuit  per  S.C, 
. iuilis  AuHs  pmiiifum,qudd  hxtes  faceretdepoft- 
tum  pro  reliquis  portionibus  debitis  iplra  cenu 

tCll^ 
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icai^s/quo^ajdim  c(apfo  A^re$  ptp  cotum 
ponionibus  ia  poiTcdtoncm  hzte<licariziciuD> 
inucetennic  .&  ici  «cequucum , dum  copucntui 
pncferti  nolaiflfct>peni$  de  Viuo  Adi.  Anci.  Amae. 
coiyC^d.ptolaca  oliniivol.  i , 

L^itimi  an  deorahi  polCc  pcc  liitiim  onere  fideico- 
mi$  geauatumdi  limplicitic  iueric  cius  dett^^O 
, prolubica  i,  ccflatoce ; fuit  decifum  in  fauotem  ii- 
iii,  vt  poflic  legitimam  detrahere  m S.  C*  m caufa. 
Chriltophoii  de  Arazoia  cum  hzredibus  Prude- 
luc  Arazoiziin  Banca  de  LongOiAnclLAx^^^ 

7 (^donadonemm-a)  .vol.  I. 

Legicimacio  an  fieri  poHit  i patre  in  prziudicium.. 
agnatorum  ipfis  noQ  cicatisi  concluditur  es;  men- 
te Napo^udrd  non  in  Ciulicate  Neapol.  & ob  id 
per  fi.C.in  occurrenti  cafu  fiiic  decifum,.  patruum 
polTe  fuccedere  in  bonis  paternis,  luxca  Confuee. 
NeapoLnon  qb^ncc  Icgitimacionc  nepons  ah 
eius  pacte  (afbi|Vrfil.dcc.ip{.n.{.d(  doc.)8£.n.£. 
Lecicin\aciofidlaa  Subftuucodiuc  Locumtenence-, 
Viccceeis  alicui  legitiinataan  valeat  ;fitit  deci- 
fum>quod  fic  in  cafu  occurfo  in  caula  Achillis  de..> 
Capua  cum  Sedile  Nidi , & fic  pro  v abdicate  le- 
giumacionis  &dbc  i Comice  Sanii^;  Scueein;  fub- 
lticutoiO.Carolo  della  NnyR,eeni  Protege.,  • 
Keg.de  Pon.conf.  j f .vol.i  .non  vi^omu. ; dc  m 
c^U  illius  confiit)  tcfert>fui(Ie  hidicacum  in  fauo- 
tem Pecti  Esarchez  contra  pabricium^  Hocmile , 
idem  Reg  jn  cn^Lde  poc.ptor.cic.y.Adm.i  j- 
tegicimacioivcl  difpcnfacio  dicitur,quando  quis  no 
eflbt  habilicacus  ad  feudaifidc  ad  officia  , & qudd 
fi  cstalTent  legitimi  non  pocuifiet  habere  plufquS 
legitimus ; quard  ptzfupponebacut  ,^qu6cl|  legitis 
matus  erat  dericus,  in  minoribus  benefidatusi  .1c 
quia  vicium  ecac  indifpeniabil.epetPnnFipeiiu 
fecularem  in  radice  matcimoni)ifuic  condulum-i, 
qu6d  egeepeio  illa  non  fiidc,qu6d  dicatur  difpen- 
bcio,  ex  quo  fuccedic  poli  natalium  rcftitujnonc , 
atq;  plenaciam  perfon*  Kabilicacionem , & ici  di- 
eitur  elTc  legiciraatioi  yfidd  non  obfiat'.  quAd  non 
polfic  difpenfati  in  radice  matrimonij . quonianu. 
[icit  dicator  tun.c  pleniffimadifpc  nla,tio.non  tol- 
litur, quin  fit  plena  legitbnacio,  item  qu&d  nuUa.^ 
erat  necefliria  di^pniacio  acx  quo,  alifqialiqiia., 
difpenfacione  clerii»s.etiam.b^ficiacuspotcft 
raateimonium  «onttahete , licit  ipfo  iure  vacent 
beacficiatMina(Ldec.]4.  dubitatum,Coi^/.rfie<m 
d«r.4ilqr.i8.»-Jd?  . , , . . - c. 

leginmatio  fibj  limiutme  &Oa , vt  ipfe  hhus  non 
poflic  fuccedctemifi  in  etsquod  patri  placuerit  d 
telinqueteon  valeati&fucceffiui  fi  fuentinftitu- 
tus  i patre  cum  onete  fideicommisfi.an  poifit  de- 
trahere ttebellianicam,  & leritimam,  attento  te- 
nore legirimationis  ita  peramifujt  per  S.R.r4o- 
terminatum.contta  filium  legitimarum,  in caufa., 
laBapt.  Catanei  cum  Philippo  Spinula , vt  refert  ■ 
Philip.Pafchal.in  fuo  traa.de  virib.  patr.pot.p.i. 
C,q.n.i3i.vfq;  ad  n.i4S.»binu.i  J7.de  ftq-pofuit 
aUeeationes  vtriufqj  parris. 

Legitimanis  cum  claufula  (ablqi  ptzmd*cift.venien- 
lium  ab  inteftato ) an  fi  pater  ab.  intsftatoiucce- 
datiifle  legitima  tus  excludat  proxi>uioies,qai  do- 
buiftnt  defunfto  fuccedere,  Jllegirimario  non 
adenetjcoocluditur  per  Capjr.dec.ta.  cura  prima, 
opinione  illoram  dicentium  /quid  ifte  legitima- 
cus  neditm  ex  teflamento,fi  mfltnieterat,v«tmiu. 


etiw  ab  inteftato  fiiccedat , excluCs  venientibus 
ab  inteftato,  cum  dedatarione  Alex,  dicentis , tp 

Suando  hzc  claufula  adieOa  non  fujflec  patri , 
Jjsfilijs  legitimis, & naturalibus  fuperfticibus 
decedenti , ifte  legitimanis  vna  cum  didis  filijs 
filccesfifrcnc  ab  inteftato,tamen  claufula  ifb  ope- 
rabitur , quid  fi  pater  ipfe  fupetexcancibus  dnftis 
filijs  lcgitimis,de  naturalibus  decederet,  ifte  Icgi- 
rimacas  non  fuccedeiet  ab  inteftato,  nifi  inftima- 
nir,  vndefccundftm  eum  ab  inteftato  eiduderc- 
tur  a ftaitibusieis  veto  non  exifteotibus  cxclude- 
lec  cranfuei;fales , Sc  agnatas,  Cabrdib.d.dc  legit, 
cond.<ai.).Gamm.dec.Lttfit.td8m.^  Ricuncol- 
leCbdcc.d { 1 0$.  Mtiimafe kgitJii. t.tit.uq.g, 

Legiiimacus  an  admictaent  ad  fideicommifliim , Sc 
quid  fi  luerit  filia  ftxtnina  an  cenfeaiut  efle  de  fa- 
miliaiin  vno  cafu  csifteotc  filia  legitima , S(  natu- 
tali  cum  niafculo  legitimato  per  tdcriptiim  Ptin- 
dpis  fiiit  pra  laca  fixmina,&  iti  dedfum  in  occur- 
renti cafuivt  refert  Fab.dc  Aoridn  CQitCtod.in  hac 
caufa, in  princ.fcd  quando  eflee  i contra  , vt  puti 
filia  fteroina  legiiimata  per  lefcriptom  Principis, 
vt  erat  cafus,  de  quo  qaxrcbarar  > Gc  deberet  ad- 
inicri  ad  fuccesfionem  fidcicomisG , dum  teftatot 
vocauerat  omnes  de  lamilu  defCQidences  ab  ip- 
(aA  licdt  dicatuneffe  de  famiUajfuic  per  S.C.de- 
cifuin  contra  iftam  filiam  Imminamlegitiinatam, 
abfoluendoeoiiucntumA  hoc  ca  ratione,  quia^ 
Icgitimario fuerat qu6ad bona  qaatfiux  Sc  quae- 
renda tantum  per  pa ttem  filiap  legirimatZx  at  bo- 
oa,de  quibus  ageharanerant  ad  ipfnm  peiuentn., 
nprzlegatomaternoA  fic  nonvibebao.tnt  qu^- 
fita  pet  ipfum  i.fed  ex  fuccesfianeobuenta,vt  ibi 
Ann.no.1  {.ponit  decifioneSxMoir.in  Coofuetttd. 
Ncap.p.t.  q.  I o.  vbi  in  principioallegat  Apoftflli 
ad  Confuct.Et  fi  teftatot,  in  priiic.fi  I7a.  lefcicn- 
cem,in  caufa  loanncllz  Colinoctim  Catbarina, 
CetccUa  paritd  fui  (Te  pet  S.C.  decifiimio  fauarfi 
Agnaiorum.coqtra  Icgiiiqutos- 
|zna  de  Irnocinio  mquifita  nuUa  metcede  pro  eo 
''tecepc4,esiftence  cognitione  catlfatura  penis  Iii« 
dicem  metetticiim,  & l{natuman  fic  eidem  ludi- 
ci  cemittjda,l{tia,fifoeritcaptaa  M.CVdiiitde- 
cifuro,quodnd,EncKh.dec4lS.^aball.re{olxriin. 
cenc.i.cafi.1  a 3 .&  1 7 i.Ric.in,colica.dcc.id3.  Vjr- 
fcomhic  in  add.ad  facuri.tatemJdemR>e.eoUei|| 
dec.i7j(.pafchaf.mtca<l4ievir.pat.pot.p.xx.io. 
D.t)4oSisflnmC(>a^Carltu4Uem<iicijs,t«m-u 
Ub.  I Zit.. 

Uefio  enormis  coHigitiK  tcgu|ari(i»x  quando  cflet 
£ifb  infexca.  parte,  quantitatis  prerijreiveodi- 
tx,  vel' ttanfafila;,  ex  tegula: ini, ftfiKiq- 
utero,$'aubittotu,lfipto  fpeau^  l.vndi  fi  qenia, 
eod.tit.licit  alti  volvierinCxq,  hpq  fit  ludkis  atbi- 
triqureniiitcndii  cft  nd  fit  i lege  deicrini{iaiii,pei 
gl.in  $.prctium,Inft,decoRtT3h.cmpt. & quod  ift; 
luht  principales  opimones/quz  nugis  commani- 
tir  tcneotac  a D&&gl.feciin<K)m.vrcaiiq,'erit 
iudicandumA  i*a, fiiit  ijidicatum  in  S.C.  in  caufa. 
Magnif.  VinctniizCaeoaQZ  contra  Hietonjonu 
Oapnum  eius  virum  de  anno  1 fSo>AfifiFoorao  a,, 
vt  refert  Alsy.«be.Lcoml4nierpofitas,C.de  tran-. 
<af}m.4.  _ 

Eatfio  qqz  nam  requitatur  in  refeisfione-  contra  flas: 
venationis  fiiflt  pet  Pifcum,concluditar  p Iu  rimis. 

amho- 


/ 
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>uthoritatibiis,Ii(Ionrm  'vitfe dimidiam  cflene-  t«.in l.i.ji.quodautcm.ff.quor.leg.&iti fiiiflej 
ccffarium,  &.ita  fuillc  iudicatuin  jnRcg, Cbll.  dccifumin&.C.inconiingenciciflicradiiMafulk 
Coiitiiuclur  Rcg.dc  Pbiic.iii  (raif.de  pot.proreg.  in  add.ad  Capy.dcc.  1 40.num.4.  in  fi.Rjc,  collciff, 

tit.4.dc icgaUnipof.§.t.mj.j,J; de  '.i8iBi' 

■par.rejoLtom.iJ^eiol-fV.n.11..  Libcilusa,Rim.uionisiniiiri.T  an  admittatur;  luit  m 

^.ilioin  Icafa  panem  venditione  rei  h3i  fiiblvfta  M.C.V.[-Hiridsdcciluni,qu6d  lic,Gram.in  Conft. 
ful)icit,es  do^iina  B.ir.l.foeiciarem.ji.avbttiotu,  'Varic(ar«,n.J.eum  citat  Baiar.adClar.§.iniuria> 
ff.profo..^  fecundum  haril  Bart.  douuontm  in-  n.45.Maftrill;dec.Sicil.i  5 j.n.C.latd de  haemate- 
ditfcrenivr  luit  tud)catum.ccftc  Vrfil.ad  AlH-dcc.  ria  per  Farm,  in  cius  prax.  crim.  tit.de  var.  ac  di- 
540.eumcitat  Rcg.de  Pon-in  traif. depoi.  ptor.  uctf.cnni.q.ioj.infpcd.i.a  n.j  j.Se fcq. 
tic.4-de  tegal.iinpof.§.5.nu.8.  & iterdin in  R.C.S.  l-ibcUus  an  pluiies murari polTitiConclu(litnr>qudd 
inUclione  vitri iextamiii  caufa  hatredum  Andre;  non;  nili  bis,  tamen  in  caufamagnzimpottaniiz 
Stgehiin  Banca  Eugeni|>Ancll.  Amat,  in  conf.87.'  fuit  fcptics  libellus  mutatus,quod  luit  in  ptaiUca 
intentio,  yinf.  4f  yimqf.varre/oUem.i . relol.  5 8.  receptum, A:  iti  audiuilFe  fatetur  Bologn J.cdira , 

infin,  mi.a8.C.dcrdpndnlin.&  hoc  agendum  etit  iuxli 

I Tijn  vitri  dimidiam  iufti  pretij  qualitdr  probetur,  iradita  per  Atii.drc.(;o.in  ILvt  lupia>vccba:oiitia> 
ita  quod  non  (at  Iit  te(les  dicetr , (judJ  res  valuc-  Cius  fimulatus. 

rac  tanium>dc  plus,&  qudd  ctidm  h in  minimo  I;-  Libellus  continens  duo  remedia  contraria  an  Gt  ad- 
fio  deficeret, qudd  non  detur  refiitutin , Sc  fic  an-  mittendus  > viputa  li  dixerit  aliquis,  peto  hzrcdi- 
tiquitate  temporis  concurrente , S.C.dctermina-  tatciri, declarato  nullo  alTerto  teftaineto,&  G quid 

uiticonucntot  abfohien dos  elTe , vbi  pauca  quan-  eG  peto  k'gitnra;fuit  decifum,qudd  libellos  pro- 

ritas (uliiciebai  adiaciciidam  IzGoncm  vitra  di-  cedebat,  lhin.6,  quia  duo  remedia  etiam  contra- 
nudiam»'^  proinde  fuerunt  abfoluci,  quia  no  erat  na  polTunt  conuitirnalitcr,A;  flibocdinatd  propo- 
liGo  vitri  dimidiam,Vr(ill.dcc.j  ia.n.>i.  i.i.Sccuho6,quiaift.(  remedia  tendunt  ad  diuerla 

Libellus altematiui  conceptus  ab  Aff ore,  fi  perreu  txdiucrt'acuula,ncn  ex  eadem  fcriptura  ;quiale- 
fucrit  oblatus  vnus  ex  duobus  adimpleri , an  fit  giiinia  non  pemur  cxiplotcflanientcsfcuex  vo- 
admittendus;non  fuit  dccifum,  Graram.decif.cS.  limt,’  te  tcGatons.  T erti6,quja  euiutui  circuitus, 

Mufcat.inprax.S.C.p.l.gl.peli;ur,n.«8.lib.i.Ric.  Minad.dcc.t  i.in  caufa. 

colleff  .d(X.iSi8.Cjwer.'t/jr.re/o/.ro.j.c.i7.»i.ip;.  Liberatio  i creditore  fi  fit  fada  vni  ex  coireisdede- 
Libcllus  continens  duo  teme>lia  polLlToria  .f.  adi-  b|to,proquofentcntiau>  obtinuit  an  poterit  al- 
pifccndatjiS:  retinendi  polTcsfionis  an  valeat  ta-  ter  correus  condemnatus  opponere  exceptio- 

qu.im continens  fuh fc duo  contraria .f.intci di-  nem  liberationis ,fcu  paCli.vcl  cxccptioncnu 

^n  n quorum  bonoriimki:  imerdiffum  rcGitucn-  cedendam  n in  cxequutione  fententii  rbtra  cce- 

dr;fu'.t  decifum.valecc  tale  n libellum,  nec  terne-  ditoiem;con,ludirur,exceptioncm  pafli  non  ob- 

dia ipfaefle contraria,  A(H  dcc.i  i8.Gi.imm.dec.  Aarecreditori.poftquam  pa^m  fucraeperfonx- 

79.n.t  X, Menoch.de  adipifc.po(7irrmcl.i.n.pi..t  lemec  paritir  militare  exceptionem  cedidarum, 

fe  'ird  4.nu.!04.Fufc.fing.4(:.lit.I.  S ratU  Tjcif.ile  poftquim  aorreus  liberationem  eodem  contexta 

Saluian-i>i(fr4J>i^eSA.c.fJM.^i.Siir</,cMfi7i->m.  acccptauerat,Fian£h.dec.47£.  Molfiincomm.ad 

Confaet.Neapol.tii.de  renunc.q.8.nu.i8.f>.i^eg. 
Libellus  in  indicio  porreffus  per  creditorem  conue-  PyOuitjlec.^7.&  D.I{^eg.Cafyc.Latro  dec.i  i i.n.a7. 

nicmemfiliumdebitorisvriaircrtum  hiredcm^  Liberationem  an  coniequatur  debitor  foliicns  cn- 
aniudicetutineptus,vtntMi  procedat.cumcrcHi.  rctoti  alicuius  mediante  decreto confinnaco,G 

toragenscqrrafiliumalicumscx  debito  paterno  pccuni.1  ipfimcuratrix ad ftium commodum c6- 

debeat  fiiccte  mcnrionenirfjuiJ  fit  h;res;  aliis  li-  uettci  it , non  aliter  ex  conuentiene  habita  intes 

bellus  fit  ineptus,necfuflicict  allegate,  & proba»  curatorem;  & debitorem,  item  nullo  accedente-» 

(c,quod  fit  alTettus  hzres ; (bir  conciufum  , quod  decreto  ludicis  fuper  folurione  fadtaiquamuis  de 

diffus  libellus  non  procederet, Cap7.dec.70.n1.  didia  pecunia  efiet  fadium  depolitum,  & per  lu- 

LibcDus  debet  continere  ea , qu*  in  iudicio  petun-  dicem  prouifum,  qudd  flante  depoGto  fiat  retro- 

tur,&  noniudicatut,iufi  fuper  dedudhs  in  libello,  uendirio,  hoc  cG  in  beneficium  ciebicoris;  fUit  iu- 

nam  fuper  dedudHs  in  acriculis  cantftm  oofertur  dicacum;quddfic;Reg.dePontcconfil.8).hacc 
feotentia;  In  cafu  occurrenti  erat  libellus  genera-  caufa, vol.a.  ' 

Gs,in  quo  erat  didhim,qudd  quidam  fuerat  fpolia-.  Libcripoficiiricondirioncancenfeinturvocati,cfi- 
(us  a pafcuo  fyluanim  m grauaminibus  contenta»  . eluditur  iuxti  communem  conclufioncm , qudd 
lumidc  in  articulis  vetificaueratdiiifle  fpofiaruf^  non^iuimuis  fiiciant  deficere  fideicommifiumtdc 

i pafcuo,tini  porcorum,  quim  aliorum  animaliu , iti  in  S.  C.  fiiifle  dccifum  tradit  Ann.  in  allegat. 
' &licdtfententia  debebat  cfTc  eonfotmis libello,  i}4.n.4.&f. 

tamen  ob  gcncralintcm  ipfius  fiiic  iudicatum  in  Libertati  pnGinianrcponfdusfirApoAatalaicus, 
R.C.  A lata  fenteniia  porcorum  tantdm  caiifanu  qui  cfl  eflet  in  minori  itate  i Tureis  captus  fide 

annucns,deindi  fuit  lata  fentencia  circa  animalia.  Catholicam  abnegando  fe  circumcidi  pafTus  liiir, 

Ann.in  fing-t  i s.libellus.Mufcat.in  prax.  S C.lib.  potilis  timore, quam  voluntarie,  A:  fi  demum  <ad 

l.gl.pcrirur.n.CS.A'  Ric,dcc.f .n.4.  McHm.  patnam  voluntarie icuerfus.praniia  abiuratione, 

to)itro«.f!ire»f.s.?4.».i  f.  temiflioncm  ab  Ecclefia  tonfiquutus  fuerit.  Ca- 

libellus  duplex, A implicitus  fi  contineat  ronitaria,  fus  ifio  aim  annis  clapfis  contigifTet  in  peiibnam 

fcu  aftiones  contrarias , Ac  incoo  patibiles  an  in  Vinedtii  de  Pocofanci  dc  Terra  Beluederi)  Pro- 
eo  admittatur  altcrnatiua  piopitt  probabilem.  uincii  Calabni  Citra  Ihquifiridc  crimine  Apo- 
agewis  dubitationem  j coocloitur,  qudd  fic  p«  ftafii  pctlctutati,poGqua  per  Collaterale  Confi- 

lium 
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liu#i’c«(WcBnaliu6i«rat.»<lpct]>enum  fciuit^' 
tcni>&  fenias  dedamus,  lictiti  per  cic^rctuu)  ap> 
parebat  in  ptoceflu  fol.ap.dcntun  uitcrpclita  rc- 
daiuatiooe  ex  intra  diccodis  concludebatur  per 
exuninm  tunc  cauCe  patconiim  quond.Fabium  de 
Falco  meu  bcnemcrittim  patruo,  ipfuin  clFc  a Icr- 
uitute  perpetua  triiemium  abliviubndq,  ac  piifi{> 
nz  bbettati  teponuidum.br  pinn6,cdm  taiis  con- 
demnatio procelletat  alrfcijtcnnino,nu  aliter  da- 
tis debmtiooibus  > quz  flquidnn  dciynlio  Jcuui  iit 
de iurxiututali, tolli  non  potuit, clein^aAoralis, 
de  te  tud.  Bald.  & cztcn  m I,  vt  vun , it.  dc  iuA.& 
iur.ttem  pro  crimine  Apoftaluequis  proprie  nun 
eSicitut  fetuus.  etenim  bonis  omntbus  Ipoliaiur , 
tc  omneius  legitimum  ab  eo  abdicatur , vt  h.ibe- 
cur  in  ConibApollatantei,  vbi  proinde  dixit  giof. 
Matini  in  verbo  omne  ius,q,  cft  quafi  fcruiis,quo- 
ergo  filii  declaraius,&  condemnatus  vt  fer- 
UUSxG  non  cft  proprii  feruus.  Sccudb,&  fi  lalis  in- 
^uilicus  Apolufiamin  iudicioconte|1us  hicnt,vr 
cx  cius  depofitione  conftai  f.ij.  adhuc  talis  coii- 
feffiointeUigenda  erit  cum  grano  (alis,  attenua 
conditionibus,  & qualitatilHis  ipfius,  poftqua  ip- 
femet  faxus  fuerat  ore  tantum,  non  corde  ndciiw 
renegallc , rpio  cafii  accedente  metu,  & cruciatu 
Turcaium,quz  pratfumuntur  dc  iucc,  ciiin  fit  dit- 
fidlis  probabonis,nvixim<  ciim  fit  gcfta  apud  ini- 
micoi  TurcoSifufticiunt  conie^lurz,&  iutamentu 


|itDpriuin,facit  tci.in  l.przfcnti,§,ficubi,C.dc  i^, 
qui  ad  Eccl.confiig.ibi,dc  fua  et  confetentia  fatif- 
bccre,ftari  proieub  debet  lutamento  noftro  de.., 
ijs,quz  dependut  a voluntate  noftra,gl.in  c.tp.fi- 
gnincafti,el  i.dc  homicid.IaCin  l.cfiin  quxda,  nu. 
1 i.fir.de  iurifd.omn.md.qui  ait,q,  valde  not.s/]uia 
poiTcs  que  euaderc  in  praUtca  i pen.i  mortis, & fi 
a doloquziibet  caufa  eicufct.gl.in  l.plagij,  Caid 
iegjlau.de  plag.Boer.dcc.t(?8.n.i  t.Dcc.c6i‘.i70. 
Jioft  n.i.Iaf.in  l.li  quis  id,q,,n.)  f .Ede  innfd.omii. 
iudic.  & voluntas,  & propofitum  diftinguunt  dc- 
lifia,&  maleficia,l.qui  iniuriz,E.de  fiirt.fiibrcqui- 
nu,pcoindj,q>  ciicufctipco  dolo  ftate  metu  5>red  i- 
Ao  non  fit  locus  pftvc , metus  .n.  etiam  cx  conie- 
dhitis  probatur , Cyn-in  l.quud  in  carcerem,  C.  q, 
ineecau.Alciat.de  prxfiimp.in  7.  przfump.n. ^ . in 
addin  rcg.;.&  idc6  ncg.tri  non  p6t,quin  ifta  acer- 
ba captiuitas,&  iuftiis  incms  illatus  a Tureis  fal- 
tim  excufiicione  pra-ftet , gl,in  c.  i .$.itc  fi  delator, 
quz  fiur  prine  caufibenefiamitt.  vbi  Afi1.Przpor. 
& c^ti,na  paria  fiinc  aliquid  fieri  per  metum, vcl 
per  probabilem  fufpitioncm  metus , Ang  io  lanc- 
tum,ir,quod  met.cauf.qu6  fit.vrcum  ore  tantum, 
non  corde  fide  abncgairet,non  vere  apoftara  dici 
poccracajuaquam  morralitA:  pecca  irct,fccunduni 
& Aotonin.  in  fum.i.p.tit.ia.c.d.  qiiF  refert  AIfl. 
in  Conft.Apofta rames  a FideCatholicaiO.p.  rex. 


cft  in  can.  non  folu,vbi  gl.  1 1 .q. ; cx  coufcqueti 

penam  non  meretur,  cum  veri  delidtum  punibile 
non  icpcriatur,  quonia  oporteret  dolo , A-  volun- 
tarie illud  efie commifTnmtBar.in  l.i./.i.C  fi  quis 
tcft.lib.cir.iufrfiier,  verf.  iuxu  hoc  qu.ero.Bald.in 
l.data  opera.verf.itcm  fi  ftatutu,C.qui  accuf.  non 
poir.&  ucuti  fiirrd  diilii  cft,in  hoc  ft.indu  erit  iu- 
raraento  ipfius,fi  orc  tantumon  corde  abnegatic- 
tit,ciiin  igitur  dilTicilis  fit  probationis, nec  illas  af- 
ferri poiuit,  proprcrca  de  b&o  fuo  cu  tortura  in- 
eerrogadus  etat.iicuti  micruis  fit,  luxd  l.intetio- 


gati.vbi  Salyc.C.dc  q.1.1.cdiclu,C.co.  Rurfus 
lltens  dcliauin  cu  aliqaa  qualit.itc,  put.i  homi^i- 
diuiti  adfui  delenii. inc,pio  v.uli  itioii;  qualita- 
tis torqueri  poi.Bil  J.111  l.viiicj,C.Jc  lomcf.  haii- 
fr.mc.ui c.ap.quoni.im  .oiiit.i,  ui  verbo confcHio- 
ncs.vcif.iima  pr.ciiiilla  uuxio,  dc  probat,  cuiiiqi 
magis  au  tuiturum  lic  dcu.iiiendiiin  m fubfidiuin 
dch-icntibus  prol>.itioiiibus,vt  dixit  Paul. Cafir. 
in  l.fi  quis  in  lioc  gcnus.C.de  bpifc..V  Cler.  B..M. 
& Albct  in  l.obl'ciuare,C.quoi...ppc  l.  non  cecip. 
Gtamm.qui  -lios  allegat  in  vor.a.ii.i;.,  eitmitanie 
• cum  dehc.ieiii  pi'obaiioncs,toi(uia-  oiinind  dan- 
dum crat.Tcrtio.dato  quod  cnmch  Apoliali^  ve- 
re comnufillawduucattcnta  cius  mmori  itarta , 
non  p{na  ocdinaiia  ,fc\t  mitius.  ludk  is  .iibiirio 
pumri  dcbeb.it,l.auxiliuu!.iii  dcliais,  ftide  minor. 

Grainm.dec.ij.n.iiJatiiii.nclul.Chr.lib.j.J.fin. 
q.6o.in  i.&  i.coI.&inmor.TtascxtpliusafpeCtu 
claic  colligcbatur,vt  optiiuc  probat  Barr.  inl.de 
ztatc,n.d.in  hii.il;  n.S  lf.de  minor.ip.ann.l.miiior 
a(  ann,cx  afpcilu.lt.co.  A:  qu.miuis  tempore  de- 
politionis dixetu,.lJcaiinoru  I4.incirca,vtf.y. 
vt  Ite  videatut  condudcrc,eiu$  capriuitatc  fiiiffc 
in  i8.annofua;9ratis,hoccxiuoafpectu  erroncu 
cuidemer  app.irctc  p6t  ,cxiftcnte  criam  fide  dcj 
fua  minori  zcatc,deduifa  in  proccllii  f.  t p.quo  ca- 
fu  fiilCi  ,&  erronea  confeffio  veritate  mutate  ne- 
quit,vt  notat  Paul.de  Cadrin  I.cu  ialfa,C.de  iuiis, 
ic  faifti  ignotant.vitcrms  quado  vetum  eflct,pro- 
ut  non  cd.fua  confeffio  viiq;  non  concludit  artate 
completam  annoiu  1 8.nfm  dixit  in  cicca , & idcA 
ad  huc  minor  ecar  Cond.  Regni  Minoru  iu- 

ra  requirit,  q>  annus  1 8. fit  coraplctus,vt  quis  ma- 
ior dicatut,&  danre  tali  minon  ztate  mitifis  cum 
coagendu  erae  1 Accedunt  infupdr ignorantia  ip- 
fius,&  ceuocatio  confcffioois,  quz  veritati  noa_. 
pcziudicant.l.erTor,  C.deiucis,di  faidiignor.pee 
fide  Vniuecficatis  ptaefenuram  omntnd  vti  minor 
indicandus  ecat,Q»ri6vid  eiuckiatiaoe  eiuscon- 
felTionis,qu6d  non  cordeded  ore  tant&m  abnega- 
ucrac  fidem  ,clan'ficatar  cx  eius  rccclfii , podqua 
ide  pauper  quamprimu  occafione  habicaa-Tuc- 
cisauliigiti&fpocaneavciiiDtate  ad  Chndianos 
conunlauic,At  hoc  dupliciter  odendicur.Primd,ex 
informatione  CucizcaptapeiComniifEriamn- 
ludr.  Comitis  Briacici.vbi  inter  czterostcftcs  Fi- 
fei  vnus  dcpoluit,»  ide  Viocenerarflatini  arma.. 
depofuiti&  pmftlhis  fuit,fc  Chridianuii>,q,  viiqi 
magnum  edatgumencufUzfboatanez  reuerfio- 
nis.Secudb  dcmondianit  ex  fidibus  produdtk  X, 
Comitis  Conneiatooh&Didaci  LopexCoinnuF. 
fatijf.id.&  I7.CX  hoc ai. redditu fubfequutode- 
clatatnr, qualis  fuerit  animus  in  przcedenciba$,vt 
per  DD.in  l.aic  pr;toc,ff.de  priuiUred.l.aut  fiiAa, 
/.  euentus,  £ de  p;n.  & vitra  hoc  fe  tecooeiliauic 
cu  Sanifta  Matre  Ecclefia , vi  pacet  ex  fide  Reue- 
rendifs.  Archiepifeopi  Confentini  t,  i8.  Imm6  ex 
eodem  proccffii  liquet, per  finales  fides  aliC  con- 
fimilcm  feruum  condemnatum  pro  eodem  crieni- 
ne  fuide  nouilEme  confuitfi  per  R.C.Siotc  liber- 
tati reditiicnduiii;ef!et  .n.  res  mali  exempli,vt  re- 
deuntes ad  fidem  pf  na  aliqua  afficctxntoi , ficuti 
ido  |nupetiimocotiDgit,qui  poA  biennalem  car- 
cerationem  per  aliud  Kptennium  remigauitamf- 
plumai.fcilicetEcclefiz  imitandam  ede  decer, 
quxouUi  grqmiam  claudit  > Uncer  claras,  C.  do 
. Sum, 
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Sum.Tiiit.rv  r’  I.C.ith.glof.insiith:  vtnorfluxur. 
c,’ri:r.!utj;i  niuic.fV  d;imim  attcnra  delitki  ami- 
<ju.iatv.-  o rnii  pcnjtlublciuntfa)  &£tcihusveoia 
pqnis.&^td  pa- 

trociR.ntf  f >.i-;n  1.  C.  pr.i  ftantisfimo  Fahio  dej 
F.  !c  J !a.:  I -ti’: /itusipfc  !:l>cr,uus  > ,v  pnftina:  li- 
bctt rcporitu','.ub  aiiipiciis  qaoDd.olini Cir»,ii- 
fprcti  Ki.s.r,;;'!  id.  Fr.;n  ifci  dc  Ponti-  .VlMcliio- 
iiis  F.v.-ui.i  , .V  !:.-cxiqUuii:ii^vt  collrs!  cxallig. 
vu  patrui.Io.Bapt.dc  Tiior.l.C. 

Libro  mo.uii  .-.r  r.  ifs  adhiberi  debeat  circa  folutio- 
n<  5 per  ciiui  ii|.‘tas,  ftame  quilir.iK- bona  Scribe- 
iiSiiCvctitatcScriptiatumiii libro  coprobata  per 
alias  l'cripuiras,&  Banci  folniiones ; luitpcrS  C. 
di..iruna,qiibd  lic,  itn  in  Fiuorcm  pupiilaruna_. 
comici  i.  rum  uiper  promillionc  dotis  f..ita  per 
couim  p.-.irun  > liiim  al  lidi  probare  non  porerat  > 
Gtamm.inconf.';iiii'.  nd. redemptoris  guuiuin_, 
rAtil.Dm-M.d  c.V,or»an  i o to. i . 

Lii entia coiiceira  a Rege  vai.-.llo  , vt  pofliteairei 
Regno  pro  ncgotijsfuis  peragendis  an  operetur 
exemptionem  vinculi  fidcliritis,&  iuramrntili- 
gijjconcliiditiir,  quod  non,  Atfl  licc.  jop.i  nu.  i8. 
viqjad  li.-.bi  V-lin.num.ip.dclcq.  lati  exornat, 
PtianiT.de  inuert.p.d.n.;!!. 

Liccniia  iinpcrrr.ta  pro  (Viimentis  deferendit ,id 
lnfiJtics,iiitclli(iiturpiovnica  delatione  tantum, 
cum  lii  odioCi,CaM.dec.l  io.n.4, 

licentia  exercendi  aiftuc  Doitoralcs  in  Rcgno,nem- 
pi  confuiindi,iuraq;intcrptetandi,officiagercdi, 
& potiffSraum  Aduoeadi  in  Tribunalibus  ipfiiis 
an  concedi  debear  Clencd  beneficiato,  qui  poB 
copictumftudiuni  Ncap.  (’tr  annos  quinque  Ro- 
ma: fecofercns.Dadoiatus  gradn  ibi  alluineiido, 
poftinodureucacnsdimilTocIcticali  habiru  Ad- 
uocattonis  muneri  incumbere  voluerit.  Cdm  igi- 
tur AuguRinuiCaputus  foCentinus  Patritius  mi- 
eruditionis  Neap.  ftudij.s  legalis  peritia-  per 
qii  inquennmm  operam  de, lilTer,  dc  ad  gradu  Do- 
xtoi  atus  afecndae  voluiflet  vticlcticns,  ac  bene- 
iki '.tus  melius  (ibi cofulcoSjRomam  fe  contulit , 
li DiuTcoratus  dignitatem  confequumsiuitin 
aimo  1 iSi  fi.  indi  Neap.  appulfus  dimilFo  clericali 
h ■'-.-ii  poft certos mcnfes,vtfuis,&aliotii  nego- 
i litibus  vacaret, licentiam  exercendi  ab  Ex- 
ee"  .ntiHimo  Piorcge  expetijt,  per  que  commifTa 
tcioifculT-one  Regio  Conliliar.  runeProregentt' 
Car:‘ni  Alderifio.Almi  Collegij  Vicecancclliirio. 
DubiiarumfiiitJidefercdumtirer  petirioni  prt>- 
poiitr , obftante  V Itima  noiiella  Pragmatica  Co- 
mitis Lemefiutn  iunioris  in  tir.de  Scliniar.  doito- 
ran.quam  ponderat  Rcg.Rouit.  io  pragm.i.  eod. 
tu  .n.i.qiia  cautum  eftJJoiloratos  extri  Regnu , 
(i  liiit  Regnicola:,  dcBuducrinc  in  Scholis  Fiegni 
nu  l!o  modo  gaudere  debere  priuilcgio  DexBoru , 
dc  r-:rfer'im  Aduocationis  muneres  & propterei 
attt  lita  difpodtione  d pragm.ac  aliaru  prfceden- 
tiu,'.:  Ius  et  obiUtevidcbaiur^.cum  perfonar.dg., 
I riuii.in  fcxto,pra:tcrcidolo  carere  non  cenfeba- 
tur  per  contrauentioncm  di<2x  pragmatice  alibi 
{i  doif>orando;in  dcliiiis  .n.  dolus  (aliiui  geneti- 
ci inefle  dicitur, Tiraq.dc  pcn.cauf.i4.n.}.is4i.  ex 
Fidii  ciualitarc denionfiratur , probjtur,  AlH.in 
ConB.CJui  dolosi, n.fi.ad  cuiiondum  examen  Al- 
mi Ctdlcgij  Neap.tlibife  contulit , (7c ,n. agunt 
Dodiores  ignari>  & ijlitctaci , qui  vt  plurimu  ^a> 


Iduxntur-esAri-VnhtetiiciiMmiMdtfgglieriilis.m- 
■'qliit  StaphBiin  triitS.iR-lifcris  ?»ratia:,rnb.de  pre- 
roKcxpcdidccT/.iSrba  Ni  tiam{n.4i . (i  fi  dicatur , 
'tiUitn  pragmat{caifi^'noii  aiheefevn  clericum, 
fuccefltui  non  valere , fjuemadmddu  (hnituitt 
■ excludens  clericos  a CoHegio  Dodtoru  non  valet, 
f arblideGraitin  tradi.  dc’dft'eci.,.  lehih-txflodLn. 
"454.S:  ptoihdi  Dodlonqui  iiu-irdictionein  hitbet, 
in  Sliobri  non  clcricolcillit,aBtli.h’.rbita,vbl'Bai. 
coi.g.notat , C.ne  fil.prb  patre ; artlmen  qoorids 
■ftatutbmlaitorum, cuius  ratio  cuidetir  'tenderet 
ad  (inem  c.ationabilc,8;  communem,  tuc  tam  cle- 
ritbs , quain  laicos  comptehendefet , fubdit'  indi 
Gi;,ll.locociiato,nu.ififi.&  177.  hinc  videmus  in 
AlmoCollcgio  Ncap.nonnullos clericos  Dodl»- 
res,  immoPrarlatos  participare  dc  emolumentis 
Collcgij,&  alijs  pra-tpgjtiuis,  Ac  priiiilegijs  poti- 
ri;Ex  aduerTo  aut  diccbatur,iiul!ai'inusm  (taddf 
Regii  Pragniatic*  fcciflc , eo  q>  clericus  erar  be- 
nc(iciatus,«miliu  inttfrcfli-hibcrc  pdtcrat,tum., 
quia  vti  clericus  inrerdidtu  eierat  Aduocacionis 
milnus  m caiifis  ptopbanii,  ex  traditis  per  Aifl.in 
Conft.Aduocatus,nu.a,  de  qilocxcac  particulaiis 
prag.i,dc  poftul.fimiliter  & officia  gercre,Frach. 
dec.470.  uim  qiioq;  qbi.t  ruiH  cATet  dc  Regno,  ad 
Collegij  munera  admtiti  no  poterar,licut  Keipo- 
litani , & infupir  ex  prohibitione  tadla  abExccl- 
lentiltimo.  Ptoregccide  AlmoCoIlcgiojieprocc- 
derrt  ad  disdloramlii  Siliolatcsjqua  de  re  itbi  ex- 
pedire potilis  vlfiiin  fuit  Rome  dodWati.vbi  pro 
1111  .hfo  funiptuiSt  non  magna  iinpcnfa  dodioran- 
tuidubnedlicibi  Staphil.n.4!.quod  non  eftNeap. 
vbi  et  Staph.nobilitatem  fludioru.fi,  Collegij  Ro- 
mani imuetur,it  Ce  dolus  cx  ijs  cdl.irc  cernitur, 
cu  qua:libet  minima  caufa  cxcufct  ab  co,Titaq  an 
d.tradlxaur,4;. Accedat  et,qi:bd  pcrdimiffioncni 
habinis  cleridalis  laicale  affiimcndo  (it  e(redhis 
nonus  homo  per  mutatione  ft..tus,  (icuti  de  filio- 
faniilias  cfFcdlofui  iuris  dicitur,  Ftanch.dec.iSp. 
n.j.iic  vti  noua  perfona  extera  dc  notio  licentiam 
pacrocinandi,aliauc  exercendi  cxpoflul.ruit, (icuti 
de  redi  tuto  ad  Collegium,  d quo  cxpulfus  fiicrat, 
qui  non  prim^uum  locum, feti  noua  tura  c6fequi- 
tur,inquit  Feli.conf.i.nu.50.&  (irad  examen ido- 
ncit.acis,iux.  Conft.  Aduocatoriix],  dt  (I  in  Odo- 
ratis Neap.  ce(rct,co  q,  fola  approbatio  Collegij 
fufficiat,cx  prag.a4.$.fi.dc  offic.S.C.nS  tamS  pt^ 
cedere  videtur  quoad  exteros , & DcxRoniios  ex- 
it* Regnumxuitdq-,  Cali.s  licentia  patrocjnadi  ad 
Pnneipe  fpcdlare  dignofcatur.vel  ad  eu,rui  (a  cul- 
tas ab  eococciia  (it.inquitCaiTanjnCathal.glor. 
mund.par.f.con(id.i4.in  i4.priuil.  & idem  refert 
Affi.in  d.ConR.  Aduocatorumuiu.4,aniplians  cria 
fpcdaic  ad  M.C.  ft:  ad  luBitiarios  in  Regni  Pro- 
uincijsipropterc*  fedla  relatione  itvConar  Conlil. 
per  didhun  Regium  Conlilianum  Aldcriiium  ex 
cauBs  mentem  didii  Collat.Conlil.  mnuctibus  de- 
cifum  fuit,&  mandatum  Almo Collcgio,vt  proce- 
deret ad  concclEonera  periti  cxcrcitij  da  anno 
ifiiS.inrnenCc  Ajxrilis  pcncsFabritm  dc  Angelis 
a mandaris  Scriba.vndc-  pro  exeqmitione  dicK  de- 
creti comi  (Ia  (uit  caufa  Io,ThompGrandonio,pcr 
quem  fedla  indi  rclatimc  in  eodem  Alme  Colle- 
giodedfum  (uit,qi  liceret  exercere  lUxca  formam 
fui  priuilcgij,&  (iccrcquutum,pcn^Io.Antontu 
InfriBum  Seciaarium , & Adhtatiura  dGfti  Alnii 

Cd- 
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Coli'3i)»&  atbitroi  fiqui Jf . rcsflt  procesfi/Tc  dc- 
cilio.'.LKniall;'^.iuc<  rr.idit  Alll.in  d.  C'6> 
ftit.  A J'j,)C.itos,  ii.  1 8.  non  alner  clTc  denegandam 
liccn:um  pacrnciiundi  (.Icncoivbi  cius  bcncHciu 
ciKt  csi^uuin.v  cl  cH  JC  iia  paiipcr>  ip  nili  aduuea- 
tet,C};Ct«r,vt  ific  poilet  viduin  tjueicic  ci  |'.itni- 
cinio,  <)u  iiito  ai  le.is  ll  diniaTo  hahitu , i;  eH.-ctus 
dlc'[  lai.usivt  liasiiabusincumbcccctv^  .dienis 
profuoviotu  niuavndo.tantiii]-, tomus  cii.ii  (i: 
cxtciits,^-  et.iduiii  D octoratus  Roiiic  coiiici|Uu- 
lus  liicrac iTepaavjs .aulis  praiinllis  fubliltcnii- 
bus.&  Ita  luri  vOiRoniim  dTc arbitcoi.  Thnio. 

Lic  .'Otiatus  an  Iit  pio  Dottorc  habcdiis  in  cnniiiu- 
libus/i  du  pecna  nobili  infligenda  tcaclatctur,luit 
dccifum,qu6dnon>i'iancli.dc>.ii.i  i i.Capibl.in... 
prag,i5  n.id.dcBiton  fv  I icob  Maliil.iii  add.ad 
Capy.dicir.4S.nu.i..'.lleiMtiftanidccifioncni,.an- 
nucnsiccnciaiium  Iu  If.  de.iij.nin  coiicjngciiii 
cafu>  cx  quo  lim  quidam  LKcniiaius  i ondcnina- 
tus  pet  feptenniuin  m Iiifulao'  Capta;  ob  homi  i- 
diuni,Rcg.lv,oui.nib.<lefcholat.doCloran.nuiii.S. 
EpifcXifitacn/j)!  crj3.de  £ccl.  jei  praSicab.  iit  ct- 
tjjjJl.Coo. 

Licitatio  .m  pluries  fieri  posliticonc|uditur,  pIuHqs 
fieri  poflc.Capy.dcc.jd.n.j.Mufcat.in  prax.S.C. 
lib.i.p. : gl.vendumurai.dt. 

Licitatioin  diuilioiic  rei  cominunis  an  fit  iieceflatiai 
fi  aliquis  es  diuidentibus  haberet  aliam  re  cohai- 
rentem  rei  ■'ommunii  luit  obferuaiunH  qu6d  non 
in  S.C.vt  in  eaufailloru  de  Pifanello,  teftatutPi- 
fanelUnaddit.ad  Conftit.Licentiam,incip.vide 
Luedn  eaufa  eius  patris, cum  D.Patilo  Pifanello. 

Limites,  feu  tennini  in  terricorijs an  fine  ponendi 
pendente  reclamatione  fententia:  in  S.C.  ftlit  dq- 
c;fumK)u6d  fic,nam  alia  cft  appcliatio,qu.e  fufpc- 
. dit  iudicatu,&;  de  lufliiia  admittiiur,alia  cli  fup- 
plicaii<s,qua;  fit  de  gratia, nec  fufpeiidic  iudicaiu , 
cum  fententia;  S.C.  habeant  pararam  cxequtitio- 
B«m,vnde  per  SC-potetit  committi  allixio  termi- 
norum pro  cxcquutione  ejus  fententia; , AIfl.dcc. 
4 4i.Franch.dcc.<;o5.Tapi.s  in  prag.f  .n.j.dc  othe. 
S.C.Mc  noch.de  vcfincnd.poneflCrcmed.i.nu.91. 
Mufcat.in  prax.S.C.Iih.i.p.i  .gl.poterir,n.d4.Hic- 
1'on.de  Monte  de  finib.tcg.cap.vlt.n.8.D.R<;g.r4- 
piadec.S.C.i^M-tf. 

Linca  mafciilina  an  ccnfcatut  finira,  iri  vt  hnninaj 
fubmgrediatur,(i  in  fideiconiniiflb  adietb  eflent 
verba  poft  iiiftiuitioncin  ia^am  i tcftatorc  crniu 
fiibftiruiionr.vtvniJsfuccedatalten,fi  fine  liberis 
dccellcrit,bc  fic  eomm  defeendentes  durare  linea 
mafcnlinaA'  qudd  ficut  in  primo  gradu  fubflitu  ■ 
tionis  fupcrexiftcntia  f{nima:iHani  expirate  fccif- 
fct,iti  infecundo  gradu, diim  linca  teflacons  tan- 
tum conlidetaturifed  vnufcuiufq;  ab  cq,  & qu6d 
propterca  ciini  tot  lint  linc*.  quot  funt  fratres  iib 
veniant  immine  excludenda;,  fi  illarum  cxclufio 
«flet  appolita  durante  linca  mafculma.vt  fic  mor- 
tuis inafculis  defcendcntihus  ab  iiueftato  ipliut 
filia;  omni  iureadmittantuqcom  luditur  plurmiif 
sarionibus  contra  filias  fmminas  inflirmi  m tauo- 
rem  fubftitiiri  de  (amilia  in  genere  vocaii.vtper 
Rog.de  Pcm.conf  sT.vol.i . andiui  partem , vbi  in 
fine  refert, fecundum  pr.editia  fuillc  decifum  pet 
S.C- iunSis  aulis  contra  fmminas. 

J.iqaidi»rio  vjtxA  militi.T  quando  fir,an  in  ea  ratio 
haJjcri  debeat  de  firtiftibu5,qui  petcipivwtur.noq 


tantia  ex  corporibus  introituu , qu.e  aderant  tem- 
porcniotiis , quaui  .1 0 lui  tii  bonorum  leiiirc- 
jjratoiumport  moitem  i luit  .iceilirm,ell'e.le  o.n- 
bus  rationem  habenuam.Fcan.li.decuii.iiu.i  i..V 
fcq.Io.And.G.qig.alicg.40.:i.j4.  U.iz.t. iiic.i  §. 
Ii  luliicnmi./.  fide  iiiaat.feud.lucr.||pcr.  .Moli, 
eonf  9 n.>4.Muta  dcc.Si.il.po.n.ia.Calaip  in  loc- 
clroJ.teud.p.f  c .^  H-iS-Udoti  com I.hm.1  ^ & iC. 

Liquidaiioiiicerelle  fuinm  c icgaite  pupillo  quomo- 
do fieit  dcbc.ii;luit  dccilii.n,iiuer..fll;liquidindii 
cllt  habito  refpeUu  ad  Uucius , q pcr.ipi  potuif- 
fe.ic  ex  bonis  hicccJit.injs,Frinch.dec.id.n.i5.  £c 
fcq.  Vifcoii.  m add.  ad  dcc.)74.  eiufdcin  i-ranch. 
Bjrry  de fuicjo.  i .lib. 1 6Jic.di  fi Jii:e. 

Li.].iidatio  inlhiinienti  an  impeUui  poliit  pixtcxtu 
pcrueiiiionis  intentatx  prauia  abfuiuiionc  lura- 
ineiii.  fadam  viiimodic  foluiionai  contra  Ailum 
pvicnJi  abiolutio«oam  ..ntc  lo.diesfftiit  decifum, 
cifc  procedendum  ad  liquidarionem , veitl.npro 
ccutunalitate  tuicrcniiiUcidcmM  C.  V.  vtcucu- 
nuces  admitterentur  ad  cdpulitionem,  Aifl.dce. 
i.Gcnucnf.in  praCt.Cur.  Ardiiep.  Ncap.c.4.n.d. 
ilofduii  tr.iu.ucabfol.a  lurameii.lib  i.c,i4.nu.x. 
Ric.in  coUccLdecif.C8(;.ad  oriuiunx,  Anc.  Fab.in 
eius  CoJ.de  otd.Iud.defin.  1 7. 

Liquidaiio  IruCduum.sn  fiati  debear  a dic  pofllifin-. 
nis,vcl  d diopeiitionisdi  conuenius  ad  eos  fuluc- 
doscnndcuuijtus  fuerit,  flatibus  bona  fide,  ic  ti- 
tulo donaticius  j luitdc<'ifum,cll'e  liquKi.itioncin 
faciendam  a die  captx  pofliis(itinis,lir  ct  poflei  in 
liquidacionr  fuerit  laxata  fumma  cum  irquiurc , 
Ann.in  tepct.c.i.dc  vafal.decrep.xtat.ii.i)4.vidc 
in  fimili  infra  verb.mcdietas. 

Liquidatio  inflrUllienti  vfa  ritus  fi  fir  fatfla  contra., 
debitorcm,crcditore  extftentc  carcerato  in  Pala- 
tio Curuvionautem  preRiuccondcninationiun 
iurc  fubliflaCtdr  fuCccsiiuc  condemnario,  dii  tuif- 
fet  dc  iiullitate  dfClum  in  S.C.dc  cius  ordine  fue- 
ruiit  examin.  - 1 multi  tefles  pro  tali  ubfeiiiantia ; 
vnde  decifum  fuit, quod  fufpenfa  tali  condemiu- 
tionc  Iterum  citetur  debitor  ad  facit  ndam  liqui- 
dationcm,Ftancifc.  Ant.  de  ludice  in  praifl.  de  li- 
quid.6c  cxeqtiur.inflrum.in  4.confid.n.f . 

Liquidatio  interdie  exiftente  cleittQne  rei  adiudi- 
cati;  per  fentenciam , ad  quam  rationem  fieri  de- 
beat,fuit  per  S.C.liquidatumad  rarionem  quinqj 
pro  ccntenario,Fab.de  Ann.in  cnnf.i  ;.n.i  7.S;  fu- 
pravcrbinicrcrtc. 

Liquidaiio  vitq./e  militi^  quo  tempore  fieri  debeat, 
S.C.folct  fcmpervtiam,&  militiam  liquidarcfc- 
cundiim  tempus  morus,  etiam  quod  fuerit  petita 
longi  pofl  nwtteni  patiis,vcl  matii«,vt  in.contin- 
gcnii  faiflo  fuirte  dccillim  reflatur  Reg.  de  Pont. 
conf.89.priten,tH,n.i.4  vol.i. 

Liquidatio  vitx,v;y  nsilitie  iuxta  legirimt  laxam  exi- 
flentibus  fex  liberis , hoc  cft  qu;.iuqr  mafciilis,& 
duabus  feminis  quomoddfit  tacieda  inYuexesfio- 
nc  tranfuerfalium , in  qua  quidem  liepiidatioiie., 
duUrabatut,fi  legitimajit  aufta  ad  inflat  defccn- 
dcmiumqier  S C.faflocompromiflbpcr  panem.^ 
in  polFe  cmfdcm  S.C.fuit  decretum,  vitam,  & mi- 
litia afeenderq  ad  annuqs  duc.  i6a.  quamuis  ma- 
toi  cflei  liaimiia,qU9  Gbi  debcretur.quado  ccncro. 
tur  opinio, qu6d  in  linea  tranlUotIih  firauita )c- 

^ gitinia.Capy.dcc.n i.in fi.Gcojcgaiileg.9.n.ai. 

Liquidatio  infinfinenu  an  impediri  poifir  obflanec 
' nui- 
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nuUiiatcconm^us  (aAi  coatu  fornum  nnuell; 
priginaijcx  edit^ ) i.Oi^obtis  ifioi.difpuncntis» 
non  pofTc  ftcn  emptiones  Horpiiioitimab  alijst 
quam  ab  illK>qui  gaudent  vn  nuliics  cqucitiis  nii- 
liiiZiVelalionioao, & panccrannullindo  omnes 
ConiiaCtuHt^'>^  laci nidos,  prohibedoq,  No- 
tariis Dipulaiioncs  talium  contrachiumituit  per 
Collet.Conf.dctrctum.quAd  S.  C.anteoimiia  fu- 
per  nullitatibut  prouidcrct,6c  dirculTo  negotio  iii 
eodem  S.C.licit  videbatur  obibic  Ritus  M.C.V. 
& ordo  procedendi  in  ca;luit  declfum.viudiCia.. 
pragmatica  ptoctdendu  ertc.id  dilcullioiu  nul- 
litaru,  fiifpcfa  pro  nuc  liquidatione  fcntctit.Reg, 
Tap.in  4-p.  iur.  Regni  fiipcr  prag.i  j.  de  cmpt.rv 
vcd-lituata  fubtir.de  cutraCt.illic.mcip.hfC  prag. 

Liquidatio  viixA  miliii.x  an  fieri  debeat  tempoica 
mortis  > vel  liquid.in  debeat  fingulis  annis . na  vr 
fhlflus  fi  augeaturuugeti  debeat, fi  dmmiuan- 
cur,diininuiifuit  decisu, clTc  fidenda  tepori  Hior- 
ti$Jtach.dec.<St.n.i.ac  feq.F..b.dc  Ann.c6C7i.n- 

. 1 feq.Botgn.CauaI.dcc.Fiuiz.8.n.ifi.  in  5-P|ir. 

Liquidatio  iiiftrumcnti  via  ntus  an  impedin  polfir, 
Tt  ordinarii  .igatur  protentu  noturi;  exceptionis 
in  promptu  oftenfc.vt  puti  fi  luerit  laitus  aiKilus 
Gaoell;  .-.licui,d  failo  Superioris  fticm  impeditus 
exercitiii  Gabillx  ciercere.vcluti  fi  a Sti penore./ 
bannuii emanaretur,  vt  non  extrahatur  Canapti 
de  Rigno.q,  promi  diim  erat  Atfidaton,&  ob  ta- 
le bannum  vitri  ^ ncquiucrat  extrahere ; fiut  in- 
tercepta cenaquatiras  canapi  ipfius  i Rcg.  Cur. 
cuius  occafione  cxcompuiuin  prxiendebat,&  ob 
id  inArumentum  minimi  liquidari  potuilfet , ob- 
Aante  diila  cxccptione.quauis  pet  M.C.  V.fuilFet 
dccifum,vtdcbitorticcret  depofitu  ccit.r  quan- 
titatis , 6c  pro  reliqua  agcrcrur  nrdinani  in  caufa 
Alphofi  IJulfi  cu  Arrendatoribus  Regi;  Dohane 
Ncap.de  qua  verba  feci  in  veiis.  F.xceptio.vbi 
mifi  deci fionem  faciendam  per  S.  C.  Idcirci  die_< 
a(.Oitobris  idtp.  faclo  verbo  dc  prxdiilisprr 
ludicr  Scipionem  Mocciam  in  aula  Regii  Coiifi- 
iiani  In.Bapti At  Melioris  decifuin  fuit,  procedi- 
dum  cllc  ad  interrogationem,  & ira  pro  obferua- 
tiadiiU  decreti  ptoceiTum  fuit  ad  interrogatione, 
vt  moris  e A , quo  fiquidim  tepore  Curia  pro  Tri- 
bunali fedento  ipfe  debitor  pr.Tfcntaiiii  depofitu 
integrum,  perens  audin  in  filis  mribus,&  iri  de- 
cretum per  diifaniM.C.6M’cmihi  relatu  tuit  du- 
plici ex  caufa  S.C.reuoca^o  decretu  diiJ;  M.C. 
madauir.ptoccdendum  fiwead  interrigationem. 
Et  primo,  ci  quo  diilus  Alphnnsus,  quauis  n6  fi- 
deiufierat  pro  toto  affiilu.Ad  pto  certa  quatitate 
exprella  in  inAnimento,quain  foluerat,A;  pro  reli- 
quis moleAari  no  poterat. -Dicebatur  ex  aduerfo, 
totam  pecunia  aAiftus  infui  polTe  vti  Capferium 
perueni Ac.Sc  fuccediui  ex  taJi  caufa  debere  cogi 
citra  alioru  excufifionem.ad  qnod  pun6hialit6r  aw 
lego  Marfilan  rub.de  fideiuCnu.;70.  vbi  refqttap 
datis  pluribus  fidemfinnbus  produc.  1 eoo. qui 
petuencrunt  foliimad  manus  vnius  ex  ipfis,qu6d 
primo  agendu  erit  contra  illum , ad  cuius  manus 
peruenerunt  duc.  loooaid  q>  allegat  tex.in  Udtio 
ne,$.fi  cpmunis  pecunia , fT.pro  (bc.vbi  cafus  fpe- 
rialisreiemir.cpficommunis  pecunia  fit  p;n6s 
aliquem  fociorum,vt  quia  feccrunr  eum  Camera- 
riUiVel  Burfanumgiut  Depofitatium , quod  prifis 
agendu  eA  cum  illo,qoira  cum  alqs  foa  jsdta  licdt 


aflio  profodo  fit  pcribnalis , tam<  fequitui  l-sciu 
C.iiiiLraiiuiit,vcl  b^polit-iriuiu  111  fonOuu-,  ti-in- 
dum  Raph  Fulgubi;h;c  illc.vbi  alia  tciert  limilia. 

- Secundo  quia  decretum  .M.Cmon  ctat  fundatum 
in  rerta  oidiiic.poAquam  luum  erat  cognofccio 
iuHs.arti.iiiuoidi  liquidari  potccat.vcl  noguit  .-.gi 
otdm.iiic.nim  auiein  nicdiaui  via  eligendi,  vt  fie- 
ret depufitunividco  quodcepolita  Curia  pro  Tri- 
bunali fcuetitc  recipi  iiiaiid.nturpuxtadif^litio- 
nem  noilcllx  pr.'.g.4.dc  infirum.liquid.  quibus  fic 
iumin.ms  pei  S.  C.  decifum  luit , clTc  pioccden- 
dum  ad  inicrrogaiionein,  vt  dixi , S:  iti  excquu- . 
tum.Tctti6,ntc  obftirc  vidcbaiur  decifio  Annan  • 
alleg.ii.n.im  loquitur, quando  bannum  cmanalu 
cllct  ab  cifdciiunei  Gubernatoribus  aih^fantibus 
gabcllam,nd  autcmaTcitio,dc  fica  Pimope,  vt 
in  cafu  noAro , nam  li.c;  dicatur  f..f7um  Siipeno- 
ris  cafus  fortuitus,  vt  dixit  AiH.dec. 54.0.1.  fequi- 
tur  Caroc.in  trafil.de  locat.p.4.  tit.  dc  cafib.q.  1 1. 
n.|.attamen  quia  in  inAnmicnris  communitdr  illis 
renuncMtiir.iionpotcrir  per  hoc  impediri  liqui- 
datio,quaiiiuis  ordinarid  aliquid  ptxtcndi  poccric 
pro  cxconipotu.  Io.Bapc.de  Thoro  I.C. 

ias  habita  inter  priuacos  dc  concernentibus  gabel- 
lam  Regiam, vel  aliud  an  debeat  in  R.C.rra^ari , 
exquoFifcus  habet  intcrcirc.faltirncum  habeat , 
vcl  habete  poAit  liinilcs  c.iufasituit  decisu  ijqudd 
fic.Capy.in  im-.cAtrud.rubr.tcudoruni  claufuix, 
vecfjijabcllariorum  litcsif  1 1 (. 

Lis  pendere  an  dicatur  perempta  infiantia  caufir, 
concluditur  > nullam  dari  licis  pcndcnciain , & iri 
in  concuigenci  cafu  fiiilTc  deafiim  refUtur  Gram- 
mat.dcc.ioj.nu.i  iq-Ar  1 1 ;.  cum  citat  Mufcat.in 
prax.S.CIib.i.p.igl.Tribunalim.7. 

Lis  fi  fit  inc;pra  cum  patre  fuccedente  fili*  in  impc- 
sliti  poAit  cius  expeditio  ad  inAantia  matris,'  pnt- 
tendentis  fimilitdc  cu  patre  fucccdcre ; /uit  dcci- 
fum4]u6d  non  , cilii  pexiudicium  iurium  matrt 
competentium, Franch.dcc.491.  ]{er.Merltn.  con- 
trouerfforenf.c.  j .nS.Cu^iaa  de  eug^-6.  num.  j 1. 
l{u.coUell.}7  n-p.S. 

Lite  pendente  fuperattcm.itis  an  procedi  posfit  in 
caufa  principaliifuic  decifum, qii6d  fic,AlH.dccif. 

1 5 1 ji.i.Parif.conf.i  i.vol.i.mio8.  & feq.  LaiKclL 
in  tr.iff.de  attcnt.p.j.c.  5 i.n.n  4.  fcq. 

Lite  compromisfi  pendente  coram  Arbitris  an  peti 
posfini  alimenta cotim  ludice  ordinario,  quam- 
uis  .n.  negadum  potius,qi!im  affirmandum  fit,  cx 
decifisper  Marc.Ant.Amat.dccif.Anconit.90.vr 
compromilFo  pendence  corim  ordinano , agi  non 
posfit  anti  eum , Gayl.praS.obfcru.lib.i.obferu. 

) a.nu.9.aitamcn  ex  auihoricatc  Alfl.decif.  170.10 
roofimili  cafu  decifionem  tcfcremis,nc  iudicium 
fiaceluforium  pendente  comproniiAb  przAatur 
cantio  de  iadicioaflccurando,pcrquam,  vt  retu- 
lit mihi  L;lius  Capulus  1.  C.  Neap.  caufi  patro- 
nus fuit  decifiim  in  S.C.die  1 5.  OSobris  idi7.rc- 
ferete  meriiisfimo  Confiliir.DidaCo  Salinas  cau- 
Ct  CommifTario  in  caufa  agitaei’  inter  Philippum 
Imperiale,  Sc  eius  Aatrem  Marchionem  Ori* , ^ 
rion  obAancc  petito  copromillb  dentur  cerr;  pc-  * 
cuniani  quantitates  dififo  Philippo  fcciidogeniio 
m caufam  declarandam,  A fic  exequueum,  penes 
Sarni  Aff.Mag.&  hoc  puro  iuridicd  ptocein/Tt/, 
etenim  in  conirqriu  addiiffa piocedcret, quoties 
de  eadem  te,qn*  cotim  Arbitris  pendet,  itertlm 
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eotim  ordinirio  petertnirivt  aducrtit  et  Lancell, 
in  tnct.de  atcem.a.p.c.i  f .nu-y.fccus  tamen  Ct  di- 
uetfa  clll-t  pctitiodicuti  ibidem  Lancell.n.ai4.Ii- 
mitati  ad  ^ ego  pun^alitdi  allego  Molf.  in  add. 
ad  (.p.Conruet.Ncap.q.;.&4.a4.vb^un^uali- 
edr  tradit,pendcte  iudicio  compromilTi  petiti  pet 

. conuentum  fuper  filiatione  alimenta  dcbeii,ei  eo 
qubd  cauCi  alimentorum  lite  pendente  dicitur 
oara,fc  exequutiua,&  lic  non  compcomittitufivt 
pciSurd.intta£l.dealiment.tit.8.priu.f(>.n.);.& 
fetj.  tamen  quiain  ptatflutione  alimentorum  fufi- 
ficit  fummana  ludicis  cognitio  abfq;  tetmino>c6- 
ptomilTum  non  poteft  hanc  cognitionem  impedj- 
leaiam  illud  foliim  habet  locum  in  i js>  quz  requi- 
runt al  tiorem  indaginei  vt  per  Anebar,  conf.  1 8 j . 
alias  t84.fubnu.j. Item  quia  ifte  eftmems articu- 
lus iuris  I & clarus , ided  non  conmromitti tur , & 
Ita  rcfctt  d.Molf.  decifum  pet  S.  C.  Thoro. 

Ijtis  contellaiionis  omillioincauiavbipctiturali- 
quid  dari.vcl  fieriiob  quod  non  potent  perueniri 
ad  diifinitiuam.nili  fuerit  lis  coteftata  > an  reddat 
nullam  fententia  inde  latam,  mazimf  fi  elTet  cau- 
£t  poirelTori)ifuit  in  S.C.de  tali  nullitate  nulla  ha- 
bita ratiesvigore  cap.OetefiantcMUod  tollit  tal£ 
folemnitatem  litis  conteftationis,  Afll.decif.a8), 
4-vbi  VrGl.n-8.confirmat,talem  opinione 
de  iure  prncedere,Mufcatan  prar.  S.  C.  lio.a.p.i. 
gl.nullitatis>n.i(>.Maftril.dcmagi(ip.i.lib.(.cap, 
lo.n.  1 4.ViliaI.&  Kircou.intetcomm.  opin.  tit.de 
lit.conieft.nu.  I.  Hieroii.  Br>uh.m  coibit. lAi.pofi 
dec.Mtynardi, 

' Litigiofa  res  an  diuidi  pollit  inter  fratres  etia  cleti- 
cosdtii  vt  alienatio  non  dicarar  fa^  in  fraudeou# 
litis , vt  impediti  posfit  exequutio  fententix  lat» 
contra  fratres  diuidentes  bona  flabiliadiipcr  qui- 
bus fiiit  lata  fententia  prxdidla;  ftiit  in  contingfri 
cafu  per  S.  C impedita  exequutio  fententix  cu- 
iufdam  toiporis.pro  cuius  relaxatione  fratres  lai-  _ 
Ci  fuerant  condemnati, At  poft  citahonem  laicoru 
per  diuifionem  bona  illa  petoenerat  ad  clericum 
fratrem, qui  inftitit  pro  temilTionc  caufx  ad  ludi- 
cemcompetcntcni ; fuirqj  indicatum,  diuifionem. 
illam  non  fuilTe  in  fraudem , Bammac.in  cap.  om- 
nes filmn.S.fi  de  feud.delunfLcontron.&c. 

Literas  cabi)  fi  fimplicitir  tcceptauerit  mercator  fi- 
bi  tranfmilTas  ab  aliquo  pecuniam  recipiintc,fol- 
uenda  infri  cerrum  tepus,fi  pendente  dido  tem- 
pore folutionis  priiKipalis  debitor  mittes  deco- 
xcrit,an  teneatur  ifte  acceptator,  no  obftantc  ex- 
ceptione ab  eo  oppofita,q>  tempore  acceptationis 
erat  procurator  mittentis,  & fuccefiiud  non  prin- 
cipali nomine, fed  procuratorio  acceptauenar  lite- 
eas  predidasA  fi  fimplicitdr,&  lic  aduerfus  acce- 
ptatore iftum  infraferipta  allegata  fummarie  fiie- 
runt.Piim6,qu6d  in  mandato  non  aderat  poteftas 
acceptandi  literas  cambi),quari  illas  acceptando 
fimplicitdt  nomine  proprio  tenete  videtut,  vt  di- 
cunt DD.  in  fortiotibns  terminis  in  faciente  adii 
procuratoris  nomine  alterius,&  non  efict  procu- 
rator in  illo  3&u,qudd  teneatur  proprio  nomine  , 
mult6  fortius  in  faciente  adum  (impliciter ,Bar.in 
Iprocutator.qiii  pro  euidione,ii.4.&  {.ff.  de  pro- 
curat.qucm  fcquuntut  DD.citati J Soc.conf.  1 54. 
vol.a.col.i.n.8.vccCtertius  cafos  eft.Secundd,da- 
ro  quo.i  poteftas  adcl(et,adhuc  obliganis  eft  pro- 
prio nominriinam  pet  acceptationem  videtu^  fide 


fuaaftrinxilTe,iuxta  terminos  d.l.procurator/unt 
ji.  verba  obligaiiua  j non  enunciatiua,  ex  quibus 
it  obligatur  procurator  proprio  nomine , fimpli- 
citdr  acceptado,fcii  contrahendo, I’aul.Ca(lr.in  I. 
i.^.cxcrcitorem,n.4.ff  de  exercir.aCl.quem  fcqui- 
tut  Soc.  vbi  fupra,  & quando  quis  eft  conftimtus 
procurator  ad  aliquid  agendum , li  illud  agat  • ta- 
cendo nomen  ptocuratbrisjitet  qudad  mandante 
intelligatui  coniraxifle  procuratorio  norninemon 
tamen  qudad  eotrahemem  cum  ecspulchrd  Bart. 
in  l.qui  m alicna,$.is,qui,n.  i.  vetf.ex  hoc  rcfpofo, 
ff.de  acquir.hxred.Aret.in  jl.fcquens  illa  diuifio  , 
verCa,-  et  aducrr.as,Inft.de  ad.a  fraunt  dida  per 
B.ntan  I.1  .n.i  a.ftidc  oper.nou.nunc.  vbi  fi  procu- 
rator nunciauit  nouum  opus.cxprimcndo  nomen 
o(fici|>intclligiiur  niiciaffe  pcocuratono  nomine , 
fecus  fi  fimpliritir,  nam  tunc  proprio  nomine  cc- 
fetur  dcnunciaire,ficq;  refpoiidetiir  ex  mete  Bar. 
in  d.$.nunciatio,ad  l.li.ffde  inft.ad.a  i. cum  poft, 
$.i.ft.quando  c«  fad.tut.qu9  poffunt  incontrariu 
adducidn  quibus  lada  erat  menrio  o(£cij,propte- 
rei  tutor , vt  inditor  non  tenebanmr  proprio  no- 
mine,accedit  ctiam|q>  dixit  Bal.in  l.cx  pecunia,C, 
dc  iur.dot.  n.i.  q,gctcn$  duplex  officium,natuca- 
le,a' accidcnta1c,li  faciat  adii  (Impliciter,  intclli- 
gitur  feci  (Tcofficionamrali, non  accidefali , vndi 
ex  ijs  colligitur,acceptatore  iftuxi  remanfilTc  ob- 
ligatum proprio  nomine,  tantd  nugis  cu  non  ex- 
prelTetit  caufam  acceptanonis.q  potuiflet  ci  pro- 
dcirc,Bar.& ali; inl.fi pupilli,$.i.n.(.  ft.de negot. 
gedTcrtiduttcnta  focictate  initxintermadata- 
rium  iftum,  & mandante  dc  mercaturis  inter  cos 
gclbs , in  frdo  liquebar  ipfum  acceptatore  alias 
accepraiTc  literas  cambt;',Ac  in  aliquibus  exprime- 
bat accepta  fte  vti  procutatoreA  m alijs  fimplici- 
tdr,q>  eo  cafu  confueciido  contrahentium  attendi 
debeat,  l.fi  feruus  pluriu,j(.fi.ff.deleg.i.dc  l.cnm 
dclanionis,$.afinam,ff.de  fund.inft.  (juartd/vlnx, 
reddebatur  ifta  acceptatio  fiida  per  mandatariu 
vti  precuratore,ed  qa  principalis  obligatiocdtra- 
da  erat,&  ,pindc  no  requirebatur  alia  procurato- 
ris accepta  tiodndd  refultat  vera  acceptatio  fptia 
nomine,  ad  hoc  vt  acceptatio  operetur,  iuxti  I.  fi 
quando,  ff.de  Icg.i  .l.gcneialiter>$.i,ff.de  vfuf.teff. 
(^int6,adducebatur  mos  mercatori}  acceptant^ 
lii  eras  prxdidas  (implicitjr,  quiido  propno  ooie 
obligatur, quando  verd  procuratorio  cu  protcfta- 
tione,a(rerfdo  elle  procuratorem.'  Attame  czad* 
ucrfo  allegabatur  dodrina  Bar.cfrmunitdrrece* 
pta  in  l.fi  pupilb$.i.ff.de  neg.geft.n.4.q,  fimphej- 
c^r  conrrahcnsiintcltiginir  jptocnratono  nomina 
cdtr.ihcrc,ad  a rralicabamr  duplicicjr.PrimA,  q, 
intclligi  tiu:  re^edu  mandati , non  aure  refpedu 
eius.cu  quo  contrahit,  prout  ipfc  Bar.  dixit  m dJ. 
q in  ali  ena, vbi  allegat  l.fi  pupUli,&  Lfi  is,  qui  n.i. 
veif.Nota  diligenter, ff.de  pet.h9red.Secundd,na 
ibi  Bar.in  d.l.fi  pupilli  concludit,q, quando  nego- 
tiu  pernnere  pot  ad  vtnimq;  .f.  ad  roandantem,^ 
madatariu.runc  madatarius  fimplicitir cbtrahfs» 
tenetur  de  proprio,vc  in  cafu  iftoiTandc  fada  re- 
latione in  S.C.dccifum  (irit  in  (auorc  conuentidp- 
fum  abfoluedo,io  caufa  Rocchi  Rufea  cum  Hie- 
tonymo,&  Fratribus  de  Riuolta.praot  hfc  habui 
ex  volumine  all^tionu  recolcndxmcmorij  Fa- 
bi|de  Falco I.C.ciarillimianci patnii.  Thoro. 

Liletx  familiaritatis  aq  piofint , etiam  quod  in  adu 

• n,on 
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«on  feruirit  fcir,il)ires,Iat(i  C.  ratUq  Rit.M.C.V. 
nu.ii.  pricr;>cl4t  m.tcctumifbni  j (.imen  bis  tuu 
decifuiqrfion  prodcllc.nifi  aOu  fcruicntibus,  An* 
na  in  ling,  i ii  .lircrx,Ric.calledt4lec,  1 174, 

Ijccrccaiwij  quauis  non  luerint  acceptat^' , Iciibfi 
renuuet  obligatus  vt  principalis  > A:  an  ii  lucnnt 
acceptat;<  (cd  116  coplct^  op  tauoie  liberi  comer* 
a)  c^equutioni  parata  hqbcant  contra  rcribcnict 
ita  vt  non  ccnleatut  liberatus,-  liiir  decirum  cotra 
fcribcmciReg.Rou.in  prag.i.de  liter.camb.nu.4. 

Liter;  cscquutbrialcs  espeditte  virtute  inflmmenti 
liquidati  via  Ritus  M.C-eotra  debitorem  obliga* 
tum, (i  ipfarum  vigore  creditor  «equi  fccillct  no* 
me  debitoris  debitoris  iuniuira  pradticam  tradi* 
tamperGaltcr.in  pra(.inl)r.i.p.i,partis<ubn44* 
vetf.quod  fublimita.illudqifibi  folui  coegerit  pr;* 
Uio  decreto  einfdem  M.  C.  V.  vt  ei  do  capitali,  8e 
tertijs  in  futurum  corrcCpondeatiribiqiadiudicari 
faciendo  ,&  per  plures  annos  in  pacifica  pofief* 
(tone  exigendi,pennanendo , cITcdo  deinde ipfo 
debitore  debitoris  non  folnendo  an  poflinr  reno* 
nari  cbtta  principalem  dcbitorcm,&  iterum  eio» 
qui  contra  eoicontingit  cafus  talis  annis  prtnimd 
clapfis  incaufamei  quon,  obferuandilTimi  Geni* 
toris  Matthji  de  Thoro  cum  Bartholom;o  Seba* 
(Uano,in  Banca  Prence  Afi.Mag.Et  prima lacie_, 
dicendum  videbatur, non  aliter  potuilTc  renouan, 
quauis  iits  etequcdifpacio  jo.ann.przfctibi pof* 
^tivtdinii  Vrfil.dec.i4f,n.io..\'  ti.adhiie  ramen 
quando  per  aliquod  temporis  fpaiiuni  (Uum  elFe- 
Ctum  habucntntaion  ita  facilitir  tenouantat , nifi 
partibus  auditis  ,vt  fuit  in  allegato  cafti  obtentu 
coni  ludicc  tunc  M.C.AIenfo  Vargas.na  confti- 
bayier  decen  nium.A:  vitra  creditotem  flctiflc  in 
ponelTionc  exigendi, Indd  coflito  de  prsedi^lis  «* 
pedita  fuit  citatio  ad  direndil  caufam  ,quard  non 
debebant  renouati  didfx  litcrz  exequutorialet 
aduerfus  dcbitorf  principalem.per  quem  diceba* 
niticrcditort  ipfumfuifrefaiisfad)d,dficius  de* 
bitorem  debitoris  exequi  fcairct,&  fibi  adiudica* 
ti,Sf  ab  eo  diu  cxigilTctiq,  ei  pemiilTuin  cITe  vide* 
rur  ei  iutis  dirpofitionc.  vt  diiit  Maiir.fcn.  in  al* 
kg.t4  n.t.,V  ».A-  fuccesfiiiddcbitorfi  fadta  liqui* 
ditione  prrdepcfimm  fatisfecerit  creditori  cum 
cautione  liberatum, fi  ab  eoatiocatum  fuerituion 
poteft  ind#  via  ritus  conueniri.fed  ordinarid . idd 
Galter.ind.rraft.in  t.p.t.par.rub.i.n.;4.quinim« 
m6  rrfle  gvrlTerat  ordoiudici),fcd  rcfpeau  prin» 
cipatis  caufar  dicebatur  infupdr.  nequaquam  mo* 
leflandiim  fore  debitorem  prinrpalem,qufadmo- 
ddm  DD.dictint  de  debitore,  cuius  bona  fiierunc 
per  furiam  fequeftrata>Sr  vendita , ac  pretifi  ere* 
ditori  liberatum  cum  cantione  de  proflando  enra 
indemnem,non  pot  amplius  ab  ipfo  moleftari.tda 
Galrin  i.p.t.par.rub.x.nu.fy.vbi  allegar  Praf.de 
Franch-  drr.ioo.ad  hocprzcerea  allegabatur  fo* 
Icmne  confil.Soc.fcn.j7.incip.quidam  Nicolaus, 
Vol,4.qni  in  proprijs  terminis  loqiiirnr  dc  credito* 
re  vigore  in(humenti„Vfcnrmti5  habente  para* 
t;  erequurionis , cuius  vigoteP  quaPrari  feccrai 
nomen  debitoris  debitoris  (lii,  deinde  confcnrid- 
te  debitore  ptindpalf,&  lircmlamcficcdemc  di- 
dfo  debitori,  Vttolueret  creditori  fuo,  dc  id  per 
Judicd  exequutnm,prsuit  adiodiearione, conclu- 
di t,nr>n  elTr  amplibs  molrftandfl  didfum  debiro- 
rem  principai«m>per  tufa  ab  «o  «icata , hoc  igitur 


fit  legis  s-irtutc,  adeb  q,  debitor  i creditote  inutv 
to  non  pot  fe  ab  obligationi,  qua  unctui  caimc* 
teA'  camin  alium  tcanstiirr,(ed  bene  lex  hoc  pot 
taceir,(o.de  AinJt.ionl4;!i.nu.7.  Inimo  debitoris 
nomen  cedens  imciui  foiuin  manuum  ic,cuiu* 
efie  verum  dcbiiorcm,non  aut  quod  Iit  lolucndei 
et  appolica  claufula  gener  ili,dc  detcnfione,&  co> 
feruatione  indetnmtaus.Gozid.conf.fS.rio.  17.de 
hanc  opinionem  rcpcii  ,dcti-nfaui  fuilli-  aRcg. 
Roui.mrub.de  mflr.iiquid.n.qo.ijuaniludcbiiue 
fi  pofi  liquidaiioncin  inUruincim  vad  falisl.ac»- 
riictcdiion  per  dcpoftium ei  liberatum  tu  cau- 
tione. Ii  puffca  idem  creditor  fuerit  cuacius  ilUlil 
rcftiiucrc  alteri  creditori, an  fcquuia  dicla  pccu* 
niz  auocationc  posfit  carcerali  ad  inlHiiani  ciuf* 
demerediroris  vigore liquidatiems  primane, Se 
concludit  nepiiuc  ibi,  & n.47.fubdir>q>  licet  pet 
M.  C.  V,  fiiinec  ptouifum.tp  renouaremur  litet* 
«equutorialestealitdr,&  pcrfon.ilnirvigore  in- 
finimcti  ab  initio  liquidati,  tamen  faCto  verbo  iq 
S.C.  fuit  didtum>q>  audiatur  ordinarie  in  lunbus 
folSific  pariierin  ptafenii  cafu  dccifuni  fuit  in  ea- 
dc  M.C.iefetcnrctuncipfius  ludicelaFrancifco 
Sanfelicioiefie  renouadas  hieras  «cqmiiorialcs , 
quauis  adhdc  pendeat  decilio  S,  C.  exifiente  ap* 
pdlationc,po(lqua  m aula  debitor  non  fuerat  au- 
ditus,vt  pcrmilTa  allegari  poiuifsent  per  cius  Ad* 
uocatuA  CTcdo  fond  mora  liiit  ex  dccifione  dc.* 
Ftanch.ioo.nu.il.  qi  debitoris  liberatio  manet  m 
(iifpefo^loncc  crcditor>cui  fuit  liberata  pecunia., 
cum  cautione  pot  molcftaii  ab  ali|s  crediioribux 
antcrioiibus,pr;terquado  per  debitore  res  datur 
infolutu  non  toiliiut  prior  obligatio,  n-fi  res  fiat 
irreuocabiiitdrcreditoris.Cabal.copl.lfi.n.id.vol, 
l.ficparitdrii)  cafu  noRrocu  fadu  ludicis  ccfca* 
turfiiffii  partisj^ra;  h.dec.fj  1.IM.&  infu^credir 
tori  donec  no  fuerit  intcgraliter  fatisfaffuaiuqua 
ius  pignoris  poterit  dici  cxtinfilu,nec  difiraffiim  , 
Mufc.jn  prax.S.f.lib.i.p.j.gl.fcmataui.iT.  Thot, 

Locare  an  poslii  domum  donatam  dona  taruis.fi  ha* 
bitationS  illius  fc  tefcruiuctii  vita  ciusdui.intc  ] 
filit  dccifum,qu6d  fic,  Affl.dec.401.Caroc.in  trafL 
de  locat.Sectwid.p.i. tit.de Tfulr.n.it.\-  p.i.gtad, 
t.tii.dcvruloca.q.  ;.n,|.&  in  rrpex.  l,ncinoq-i4. 
Surd.in  mff.de  alim.tit.i.q.i.col.f. 

Locatio  offici)  ad  longam  tempus  prohiberi  cemi* 
rur  n addu£Fis , Se  cumularis  per  Ancll.Amat.in 
eonf.ii.locationem , vbi  in  fine  fc  refert  ad  deci- 
fionem  conf.aa.eiufdem cauftr.vbi  patet  decifura 
per  S,C.iunf7is  tribus  aulis  in  beneficium  locato* 
ris.condcmnandocDndufforrmad  maximam  pe* 
cunianim  quantitatem  perceptam  intuitu  officij , 
iam  longo  tempott  locati. 

locatio  officit  ti4  longum  Kmpm  an  fieri  posfit  citri 
Rfgiwm  affenlum  jnitim  fuit  in  C oUat-  Conf.  luga- 
tini  in  locatione  officif  Maioris  Cnrforis 
retulit  J? rgjc  Tont. ilecif.iS.de t/ua  dixifupra  iHj 
ytrbxtffmfusyeir  fup.verkobiigationes^uatn  (icfui' 
demdecifione  nomsftme  corroborat  nonuUit  ratio^ 
nibus  Io.^tid.de  Gc<irj«  rcprtfhd  e.ta-Per  tot. 

Locacioniscotra^iis  an  refeindaeur  prateatu  ennt- 
mii  Icfionis  vitta  dimidiS.fiuc  durante  locatione , 
fiue  ea  finita;  fuit  per  M.C.  V.  refclfius  cotrafiTus 
affiffiis  laffus  per  Oarone  cu  cius  Vniuerfitstc.  de 
haiulationeipfius.cu  elTet  in  colefio  vitri  dimid-a 
foliti  affiffux,Sc  confirmata  feniemiaper  S.R.C. 

vt 
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vt  refert  Viu.in  fylu,comm,opin.in  opin.i047an- 
ctp.vlcra  dumdu.iiaiu.8.&;  incip,&  iii  aliis  i Ric. 
colici.  1 71 X.  ip  9.  ^ntjU  ^mat.var.rtjoLto. 
XMfot.67Jt.i.-pbt  tuat  nos  hic. 

Locator  tei  ftabilis  an  poiTic  in  ludicio  intentaro  per 
eius  debitorem  contra  alium  eius  debitorem  pro 
•6fe<]Uutione  (ui  crediti  fobinirare>petcdoi  nome 
debitons  debitotis  (ui  fibi  adiudicariidc  jnliibcre< 
ne  foluerci  debitori  fuo  h;rcdi  conduAoris  > qui 
lioiM  fuaidc  horcedem  obligaucratiDon  foluni  pro 
penfionibus  alb<^us,quam  et  pro  continuata  tan- 
ta receoduChone.quauis  ex  aduetib  preicndeto- 
tut  illius  rei  aftiilatx  doininium,&  polrclTiOido 
ouaetac  deicmor  locator, tuit  decifum  iiin&is 
Aulis  infui  f.iuorem,Rcg.dcPonxonf.i.vol.i. 
IxictuntencsOlScialis  a Batone  creatus  duiare  de» 
bet.vt  non  excedat  exercitium  quindecim, vel  vi- 
giacidictuma|uibuscluplis  Baro  tenetur  confti- 
ntere  ordiiianuro,&  iti  decifum  fuit  per  S.  C.  in- 
ter Vniuetfitatem  Vallis  Vitulani,  dc  Baronenu , 
Capibl.in pcag.jaki4t.de  Baron.ll;  in  prag  f .nu. 
p.cod.tii.dicitddem  fuUTe  dccifilm  cum  Viimerfi- 
tate  Soloir*  die  xi.Nouembris  157*.  de  quibus 
per  AmendoLad  Franch.dcc.pS.n.id. 
Ltxamtenes  an  poffit  effe  in  propria  patiiaifiiit  do- 
mi prouifum , qu6d  quando  eflet  modica  dilatio 
toleraretur , fed  quando  elTct  magna  deberet  ad- 
uenafubRituiftanch.dec.98.&  hic  Vifcon.in  a<^ 
«lit.plures  DD.  citat,  fed  melids  Amend.  io  addit, 
ad  illa  decifione  ponit  tres  deciliones  S.C.»t  pof- 
fit fublbtui  Locutenes  in  propria  patria  pro  mo- 
dico tempore.pro  Vniuerhtate  Solofrx.pto  Ter- 
ra Vallis  Vitulanidc  pro  Terra  Petra  Paganar  cu 
eorum  Dominis,  de  quo  fupii  eod.  vetb.  Locum- 
tencns,Ric.collea.dec.io78. 
locuintcntnsORicialis  creatus  a Barone  an  pnrfe- 
ratur,  vel  creatus  ab  Officiale , pluriis  decifum., 
fiiir  per  S.C.ptxferendum  elTe  Locumrencntein., 
creatum  a Batone,in  caufe  Petra  Paganr,&  alio- 
rum,licir  poftmodum  contrarium  in  caufa  Tetr? 
Solofrz  curo  Comite  Muri , & pro  Vallo  Vitula- 
no  cum  Barone  Sei lamlo,Flau.  Arnen,  ad  Franch. 
dec.p8.n.ij.&feq.Ric.colleil.dec.aoi?. 
Locupletior  an  cenfeatur  effeiius , (i  ex  re  mea  quit 
pretiiaro  perceperit  • & ce  petempta  agerem  con- 
tra euniiConcluditur,qu6d  fic,fecus  quando  ipft.., 
pro  fe,&  eias  familia  consilpferlt,Franch.dec.j  i. 
in  fl.in  dubio  tamen  fecundum  vnam  opinionem 
bonxfidei  poflclTor  no  prafumitur  efiedhis  locu- 
plctior,contranam  verd  opinionem  multi  tenue- 
runt,fecundum  quam  fuit  laudo  tetminamm  pen 
Doftiflimos  viros  ibi  relaros,ad  materi^  ornatum 
perlegenda  funt  addufla  hic  per  Vifcon.in  fuit 

Locus  deliib  qualis  erit  attendendus  in  remiffioni- 
bus  dclinqu6tium,vt  puniri  pofTint;(iiit  dedfum, 
elTe  attendendum  locum  commiffi  deliili  rffe- 
dhialttit , quamuit  alibi  fuiflet  traflatum , Vrfill. 
dec.it  j.n.j.  .. 

Locus  vbi  quis  vulnctaturjn  vbi  montur  ex  vulne- 
re attendfdebeat.vt  fohiaturpfna  FHco.lic#t  ftiif- 
fet  decifum,  quid  non  debet  anendi  locus,  vbi 
nuis  fueritvulneraiut , conttiarium  tamen  tenet 
Batthi^dc  Capua  in  ling.ad.quidam  fuit. 


M 


I Agifier  A^rum  Cuti?  Ad- 
nuracu  fi  luent  conuentut 
in  S.  C.  ab  aliquo,&;  taciti 
in  ludicem  colenferit,  pro- 
rogando iurifdittionc  Cu- 
riz  przdictz,  an  ea  infixo- 
te  debeat  caufa  remitti  ; 
luit  decifnm,eire  remitteo- 
dam  ad  Cuna  ipfam,Capp. 
dec.p.  Franch.  dcc_ji7.  la- 
cifsin-,d  Fab.de  Ann.inconCi07.licdcpertei.n.it. 
& fcq.Minad.in  Confl.  In  aliquibus,  verb.Comf- 
(um,&  Barc'Oumui.if.Capibljn  prag.Sdc  Baroik 
nu.74.A  feq.Foller.in  pcail.ctini.rubr.audiantur 
cxcufacotes,n.6).Vr(ll.dec.4i.nu.).Cala  in  tradi, 
de  mod,articul.;v  prob.gl.  1 .jl.  i .n.  i op.  Martrvot. 
r d;  .n.7.Galupp.m  prax.S.C-p-  i.c.6  n.p4. 

Magifhri  A^omm  delinquentes  in  officio  an  fint  re- 
mittendi ad  Barones  T etratu.vcl  ad  M.C.  V.qus 
cognofeit  de  Officialium  dclidiis,concluditur,rf- 
fc  remittendos  ad  Barones,cum  Ritus  M.C.V.lo* 

?uatuc  in  Officialibus  iatifdiAionem  habetibus, 
tanch.dec.4e7.Baiaraid  Clat.iii  $.fin.q.i  (.ikia, 
Capibl.in  prag.j.de  Baron.num.j  8.Reg.Tapdn_« 
CoflMagiller  Iu(liriariusm.8.&  rj. ait, casu  prj- 
diAuinnon  fuilTe  decifum  in  ipfa  caufa,  fuemnt 
tamen  prolata  decreta  tam  per  M.C.  V.quam  per 
S.C.ita  Regia  decreta tione  indigere,; um  ex  plu- 
ribus tam  iuris  communis , quam  Regni  iuribus 
polTic.concludi.illos  comprehendi,  & przfertiitu 
ex  ptagmat.Comitis  Oliuare$,pcr  quam  declara- 
tut,non  comprehendi  Syndicos,EleAos,Cameta- 
rios , .V  Balliuos , ergo  videtur  includi  Magiflros 
AflomnvAfcia  dcterm.107.Reg.de  Pon.in  tradi, 
de  pot.pror.rit.j.in  princ.nu.j.MaftrIl.  dccif.147. 
nu.  i6.Co»f.Carienat  it  iuHc-ta.  i Jii.  1 jit.  1 .iijp.u 
q.7Mlptll.iJi.79&.Barbat.ie  dfw/./ri<£f.p.  1.  c.pji. 
^e.vltrd  f'ifcon.  in  fnis  concl.vcrbo.AlfMrms,n(t- 
tiisfimi  D.hegSanfilicMec.S  1 .n.7. 

Afagifiri  Aclorum  S.  C.  funt  numero  trefdecim  es 
fpcciali  priuilegio  Regit  concefTo,  ita  vt nequit 
numerus  augen , S(  ali)  creari  in  eorum  praiudi» 
Cium ) & cum  daflis  cucnifret  alias  conti^  Adhia- 
rios  pradidlos  prarendentes  excludi  fecere  Anel- 
lum Falangonum  Secretarium  S.C.fupemumeta- 
rium  Adhiarium  eiufdemi  in  iureallegauit-Maur. 
fen.in  alirg.  18.  in  caufa  Nobilis , pofttemd  annis 
elaplisoimde  augmeto  numeri  ipforum  agere- 
tur ex  multitudine  caufetum , A;  obftaete  didlo 
priuilegio', decifum  fiiit  in  eorum  fauorem  per 
k.C.S.rcfcrentc  loannc  Montoya,  tde  illius  Pra- 
fidenremunc  meritisfimo  Regente  apud  Catholi- 
cam Maiefbtem,  pen^s  Paladinom  AdlAiagtflr. 
Io.  6apt.de  Thoto  LC.Neap. 

MagiAri  iurati  quaA  in  omnibus  Regni  partibus 
eligunmr , licdt  in  aliquibus  appellentur  Camer- 
lenghi,  in  aliquibus  MagiAri  Feriz  ,quia  iurifdt- 
dhonem  aliquando  exercent  tempore  Nundina- 
rum, feb  Feriarum  per  tempus  prafixum , vt  vidi 
Foggiz  pr?eAe  permdfem  Maijdn  Ciuitate  Atia- 
ni per  dies  oSo  in  FeAo  S.Othi,in  Terra  Summat 
per  alios  dies  odio  inFefiiuitate  S,  Mariz  dello 
Puzzo,in  Ciuitate  Coseti{  in  Feria  S.Marif  Mag- 
dalcnz  per  dies  t io  die  S.  AuguAioi  per  alia 

Pd  a die» 
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«Jiffs  orto , Gc  in  Ciuifatc  Nolar,  S;  a(ijs  > iu*w 
Coium  iniGcutuingmmp  in  Tcccis  G iron.aiiGus,vt 
vidi  obfcruan  in  Ciuitatc  Thcani  in  Fello  S.Paii- 
dis  per  dies  d»os>&  quia  cognofcfint  de  caulis  C|- 
oilibus,criminaltbus>i5i:  misfis  eo  tcpoie.-dpbitai  j 
cotingitiquado  eliguntur  tales  MagiOn  luraiiivc 
f 6muniter  funt  idiotar,  luet  Nobiles , A melioies 
de  Ciuitatc, aliquando  et  Dpclptcs,  an  cum  voto 
alicuius  Coiultoris,  AGI  Gbris,vcl  Juoicis  ^fccdc- 
pe  debeant, cG.n.cautum  e<  noucUa  Ptagni.vnica, 
de  iurifd.Magift-Iutat.  vt  ipG  cu  voto  ludicis  ot- 
dinanj  eo  tcpoic  procedant  ad  fentetias  difliniri- 
uaS)&  hoc  bene  jpccditinTerrisamt  Ciuitatibus, 
vbi  ludex  deputatus  eGct  a Uonnno,vi  feruaiur, 
& pbretuari  V|di  in  TerraSummx,  & Noli  ,fcd 
quoties  extaret  cofuetudo  clicendi  AGcGore  per 
ipfos  Magiftros  luratos.vt  e(FCofentii,inTcna 
foggic,^  Theani,il:  fimilibusifccus  erit, quia  jpfi 
eligendo Confultore.vcl Indicem  proprium, cura 
eo  procedunt,  vt  in  Ciuitate  Salerni  feruari  dixit 
Maran-in  Spcc-p.4.dift.?.n.8f -ad  a notandu  erit, 
q,  habens  poteGarem  eligendi  Oracialem.fi  elFct 
jn  loco  domani),dcbct  eligere  Officiale  de  doma- 
QiOi&  non  de  Terra  BaroruSiAffiun  Coft.  MagiG- 
Camerar.n.ll.(ed  qiiadoqjcreanturDodlorcs  Ma* 
giftn  lurati.A:  in  hoc  contingit  dubitari,  G cu  vc» 
to  ordinari)  ludicis  ,pccdcrc  debeant,  non  obGa- 
te  qu6d  Gnt  Dodlorespn  contingenti  cafu  in  Ter- 
ra Summe, vbi  meus  confobrinus  Franc,  Antonius 
Salinas  cratludex,ex  quoMagiGcr  luratuserat 
Po^or,&  nolebat  cum  cius  voto  procedere,  per 
Coll.f  onf  ptouifura  Gtit,  vt  cum  cius  voto  proce- 
deret,& idem  obtentu  in  perfonam  Horarij  Sali- 
pas  ludicis  CiuitatisNol^n  anno  1618.&  hoc  no 
abfqi  ratione, cG  digiiitas  uodlotatus  non  atteda- 
rur  tn  ilio  a^,du  Dodloc  non  fuum  offidum,rcd 
alienii  gerat, S;  perfoiia  alterius  reprcfcntet,&  Gc 
vidi  in  fortiori  cafu  pradlicatu  in  Ciuitatc  Cofen- 
riz  de  anno  i Ci  i.vhi  erant  duo  PoClores  ibi  Of- 
$ciales,vnus  hocunitenes  Curic  didlj  Ciuitatis,^ 
alter  ludet  ipGur  > fk  hoc  corroboratur  ex  Gmili 
cafu  contento  in  Rcg.Prag.86.  capitum , promul- 
gata de  menfc  Maij  anno  i tf  i o.  (1  contin- 

gent dcGinari  perfonam  ad  exequcndii , & fuerit 
eleCla  per fona  Dodloris,non  per  hoc  confequetur 
falariuirtvti  Pc^or,fcd  vti  metus  CommilDrius, 
^ Gc  aptea  decjfum  refert  dotGiffimus  Reg.Rou, 
in  ptag.d.dc  Commiffin.  1 1 . Gc  de  Epifeopo  fede- 
tc  in  Capitulo  vt  Canonico,  in  illo  adlu  non  habe- 
tur ratio  Epifcopatus.fed  Canonicatus.  iuxta  tcx. 
in  cap.a  collatione.de  appcll.  de  quo  fupri  in  ver, 
appellatioiGe  Nobilis  exercendo  officium  procu- 
ratoris,eum  plebeisc&numerabitur,Carau.  in  rit, 
too.  pu^-hic  pofui , quia  in  dies  accidut  in  aflu 
praflico  per  Regnum,  Aiigiifl,Capu(.i/c  rtxim,Rei- 
pu(.c-i-n.i6.t!rc.7Ji.t-0-  io.lo.Bap.de  Tho.  l.C, 
hfagnus  Cacellanus  an  pricedar  Magnum  Sinifcal- 
cutPiGiitdecifum,qu6d  Gc,  Franch.dec.f4a.&  an 
pricedat  Magnum  Admiratum  ; luit  decifum  in 
Coll.Conf.qu6d  noan  caufa  D.r efaris  de  Aualos 
cum  Principe  Conchi,vt  rcfcrtReg.de  Pont.in_. 
traCl.de  pot.pror.cit.7,de  AGcnf.Rcg.fuperalien. 
feud.$.  t.n.  t.  nam  inter  eos.qui  tenent  feptem  of- 
ficia Rcgni>d(  funt  deConGlioGa  tus,  vnufquifqi 
ptccedit  fecundum  dignitatem  officii,  atq;  pras- 
cc4cntiam,MaAiill.ia  traCtde  MagiGr.p,a.lib. 


c.4„num.jt.Rrg.  Tapaitdcd/.  Ualitt  ir.Hum,  jo. 

Magnus  >^anctll..uas  quamuis  iiuiui  iit  Pimupo 
intuitu pffi  i|ett  minori'., none icuui  ti[ulaii,cui 
poGponi  Ocbci,an  in.parlan.cntis,*  votado  pta.- 
Itm  dcbciUjiuit  dcciium  111  Loli.  v.nnf,  qu6d  pro 
i|la  vice  pr.iietatur  m fcdtndiVS:  'otado  iiugnus 
Cacellanus  Prmupi  Salctni.Fccc.  dt  iubtcu.lib.i, 
tit.deoru*.Baton.iuverf.alia  etiam  uiit,ii.  41.  dt^ 
qua  mcmimt  Lanar.conf.88.iiu.ip.  Rcg.oc  Pont, 
conf. I am. S i.fic  5 p.vol.  I .&  I' a b.de  Annionf,  1 1 j , 

р.  59.  idem  Rcg.de  Poiijn  traCl.de  pot.prot.  tit.7. 
j).;,n.t  .annuens, nouiffime  luiGe  dcciluin  in  Cu|l. 
CuiiGl.  inter  Marchiunem  Gtuptaliatum  cunu 
Principe  Cochc.f.  iplum  Principem  Magnu  Ad- 
miratum ptatlcrn  debere  Maichioncm  DccaiiU , 
& antiquiorem  ConGli.)  rium,  idctii  Reg.nouiffi- 
inciii  dcc.Saiii.j. allegat  Frecc.loc.tit. vbi  pariter 
rcletr,in  Coil.ConClUiGe  deeifum  in  lauoreni  di- 
Cti  Principis  Conch?  Magm  Admirati , vt  przce- 
deret  Magnum  Canccllanum  Regni,  qui  no  erat 
titulacusilicct  antiquior  in  dignitate  omci),Ric.iti 
collcCl.dec.674.  dc  i446,Ainat.conf.jo.fubnu.4. 
D.Reg.Tap.  l-C-pcrittifirnustqui  tot  Icg^alia  operoj 
pro  communi  vt  ititate  m luceni  proilijt  aJmcdutiLa  ' 
vtiliaitt  dec-ltalit  iiJw.jo.ej- 17.  cp-D.RegjCoi»- 
fiantJn  Li.C.de  ConfulibJib.  1 1 .n.i  i. 

Magnus  Regni  Admiratus:  q pr\-fertuc  magno  CS- 
ccHario  G Gccrc.itus  Conlilianus  AatusipoAquam 
fuerat  Gmiliter  creatus  magnus  Cancellarius  ati 
ptefciatlir  eide  Cancellario' in  ConGlio;  fuit  ludi- 
ettum  in  Coll.Conf.tfic  prcfctcndfi  magnam  Ad- 
piititiim.Fab.dc  Ann.conf.iii.clara  cxiGimauiui. 
44,Io. Andr.de Gcor.in  alleg.it.  IlluGr.  Piinccps, 
n»i  1 , Amat.conf.  t o.Gib  n-8 . Rcg.Tap.dcc.  1 1 .».3  o. 

Maior  an  KGituaturadarticulauduui.&  teGcs  pro- 
ducendum fuper  coiiccmeniibus  articulos  prio- 
tesifcu  productos  per  EccltGam,  feu  minorem  in 
piimo  termino;  fuit  decifhm,  quod  Gc,  Ca py.dec. 
170.Pranch,dec.i65,n.7.Mufcat;in  prax.S.C.p.6, 
gl.coinmunis,u.4.Tap.in  ConG.Minorum  iura., , 
ViGl.  dcc.P4.n.i. 

Maior  Gimma  an  comprehendat  minore  in  terminis 

с. fratemitatisivt  G m prima  inGatia  fuerit  aiTicu- 
latu  de  reditu  vpius  CaGri  in  d,  1 00.  in  fecuda  in- 
Gantia  posGt  aniculati  de  maiori,  vel  dc  minori  3 
fuit  decifum,  q,  rccipcrcmr  articiilf,  {c  habebitur 
ratio  de  impcrtiiicntibus  in  deciGone  caufe,Ann, 
in  ling.3  3 1.  Et  vtrum.eii  citat  Pcllic.in  Confuct, 
Auen,fubc.5.in add.fub  n.3  tp.incip..adde  circa  , 
Trentacinq.var.re[ol.tib,  i.  titule  probrelol.^.n.67. 

Maior  pars  Nobilium  alicuius  Sedilis  Kcap.  G ad- 
mitteret aliquem  Nobilem  ad  Sedilis  honores  an 
iutefubGGat,contradicente  minori;  fu  it  in  Coli. 
Conf.dccifum,qu6d Gc.LoGr.conf.ti  in  Rcg Can- 
gell.eum  citat  Franch.dec.i.  fcd  dubium  CeGaret, 
accedente  confenfii  omnium  Nobilium  Sedilis, 
vtcomimmititfit.fedan  valida  Gt  allcflio  in  No- 
bilem fada  per  aliquot  ex  ScdililHis;c  onclud  i tu  r, 
<p  non  per  Ann.in  alleg.  1 30.&  vt  audiui.ita  ferua- 
ri videtur  Aante  Regia  prohibitione, ci'i  qiiodli- 
bet  Sedile  reprtfemee  vnanytartem  Ciuitatis , & 
in  tali  aflu  debet  concurrere  Ciuicas,  & per  hanc 
' rationem  defendebatur  illi  de  tepiminc  Ciuiratis 
Capuz  contra  Nobile$,vt  refert  franc.  de  Amic. 
in  5.explanatis  iGis,n.3.f.ii  9.&  iti  concludit  cA- 
?ta  Nobiles  Gip  tepet, c.i.dttjiis, qui  feu.dat.poffi 

Maior 
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MiiOrpixt  aneodicurin  fcntenti/si  fcd  non  femperi 
nainin  R.C.  et  Rilo  acccncij  paribus  votis  Przfi- 
dcntiilni  profertur  fcnccncia  pro  reo , quid  liper ' 
coiiucntuin  tuerii  propnfica  lufpitio,an  pro  caula 
fufpiiionis  fit  pro  reo  > vel  comta  reum  prolctcda 
fententi.i|luit  dccifuin  in  R.C.in  beneficium  Fifci, 
vtinteruemret  Orficialis fufpeclus  allegatus ilic 
(blueret  poenam  proponens  furpitionc,  ex  qijo  in 
iudi.io  iudicium  1'u^itionis  cR  leparatum  a prin- 
cipali iudicio.Rcg.Tap.in  pcag.aa.Iccmvoiumus> 
n.l.tt  feq.de  offic.Piocut.Czfar. 

Maior  pars  id.quod  facit.ab  omnibus  cenfecur  fieri, 
l.quod  maior,  IF.ad  muiucip.  ciimq,-  Ncapolir.nu 
Ciuitas  rept^entetur  per  quinque  Sedilia  Nobi-, 
bum>vt  refert  Franch.dcc.ao7.n.!l.&  Plateam  Po- 
pularem,contingit  multotiis  inter  n^ocia  Ciui- 
tatis  clTe  difcrimma.vndd  nuior  pars  Ciui  tatis  ef- 
fc  cernitur  concurrete  confenfu  quatuor  Platea- 
rum,quz  tepr^fentantutq;  concludunt  etiam  c6- 
uadicente  Platea  Populari;.Sc  ita  per  Regem  ma- 
datum  fuit , atqui  dccifum  per  Rcg.  Coli.  Conf. 
Rcg.de  Pon.in  traiR.  de  p«.  pior,  tit.a.  de  Abun- 
dan.Ciu.4.7.n-i}.&  H. 

Maior  pars  Vniuerfitacisan  in  ptf iudicium  minoris 
partis  aliquid  Ratuere  peffii,etiam  fi  afienfns  io 
conclulione  fuerit  interpolitus;  Ci>m  Vniucrfitas 
Motis  Cofbini  pro  csonctatione  iris  abcni,com- 
municato  Concilio  per  maiorem  partem  ipfius 
conclufum fuerat,  vt  imponerentur duc.ao.  pro 
quolibet  centenario  fuper  omnibus  bonis  ciuiuin, 
etiam  de  pecunia  cxiflente  ad  cenfum,  non  ob- 
ftate.qudd  emerant  cenfus  francos  a qualibet  im- 
pofitione  impofita  A imponed.i;  & fuper  tali  Re- 
gius afTenfus  impetratus,  a qua  minor  pars  recla- 
mando diceb.it,non  potuifTc  fieri,  ex  multis  con- 
geftis  per  D.Camill.de  Lirath.  ift  conf.4t.  maior 
pars,  refert,  decifum  fuifle  ad  relationem  Regij 
tunc  Confiliarij  Ferdinandide  Haro  elTe  fuper- 
fedendum  in  foluendo, «:  fic  confirmatum  primu 
decretum  lacum,pcnes  Secretarium  S.C. 

Malifidei  poircfToran  cenfeatur  ille,qni  emit  ob  ti- 
tulum,& poffelfionem  habuerit  per  loea  tempo- 
ra,lioit  fit  fama,qu6d  res  empta  fit  Ecclefii;  con- 
cluditur.qu6d  non,  AfS.dec.  1 78.  n.  1 1 ,&  i i.PariF. 
conf.ij.vol.i.n.xip. 

Maledicens  Principi  in  feriptis  puniti  debet  pcsna.a 
mortis  naturalis,&  ciim  contingiflct  Neap.quen- 
damDoiftotem  Hifpanum  poirexilTe  referiptum 
Viceregi , in  quo  verba  contumeliofa  dixerat  , 
foitpoft  manus  incifiooem  caput  in  publico  foto 
ei  obtruncatum, vt  refert  Mufcat.in  pta<a.crimiq. 
rit.fi  quis  Impet.malcdjiu.z  1. fimi  liter  fuit  obfer- 
uatum  in  quodam  militc,vt  infra  eod.verb.milcs. 

Mandans,aliquem  vulnerari.exiftentibus  aliquibus 
indicijs,vt  poffit  torqueri,qua  poena  fit  puniedus, 
ex  quo  tortura  inferri  ncquir.nifi  in  dcItiRis  vltt» 

Pf  nam  relegationis  infligentibusjion  fuit  tornis, 
fedbend  condemnatus  ad  exulan.dum  per  bien- 
nium,Gramm.dec.tS.Farinac.  in  titul.de  indit.  Sc 
tQrtur.q.44.n.i7-M<ifi:at.in  ptaa.crim.  eit.  de  in- 
iilt.n.}7.8i,fcq.Follet.in  ptag.i.dci-ftufropp.n.4i. 
Reg.de Pon.dcc.id.n.ip.  Mon.ild.conf.ioi.p.t. 

Mantutifcxliquem  venenari,  fi  ad  aftum  non  fuerit 
deuentff,led  diimtaxar  pnparatum,  & re  inrrgta 
roandattun  qood.imm»d6  tei'oratum,anpimiri 
<lebeac'^x  ordiouia,vel  exuaoiUinaria,&  qua 


pcena;fiiit  decifum,  efle  poniendum  pcena  trien- 
nalis cxilijdicec  fit  mulier, vt  in  cafu  traditoaGra- 
mac.dcc.3  8.RicxolleCt.dec.i  t8£. 

Mandans  .aliquem  verberari , cxprefsd  inhibendo 
mandatano,ne cum enfr  pcrcutercr.li  contrafot- 
mam  mandati  mandatacius  enfe  percufTeritK^  in- 
terfecerit iiiimicuin , .4;  ob  id  fiieric  mandans  car- 
cera tus,an  liberandus  fit,lalcim  fub  lidciulibribus 
ad  laciendas  fuas  dcfenliones ; liiit  per  M.  C,  V. 
decretum>qudd  fic,Gramin  an  conf.cmn.ao.  fum- 
mi  rerum  opificis. 

Mandans.verberari  aliquem  Nobilem  per  Ignobi- 
lem.licdc  etiam  iplie  mandans  fit  Nobilis,-fi'fcquu- 
ta  verberatione  puniendus  venirer, qua  pcena  te- 
neretur,-fuit  per  biennium  mandans  adexiliunt. 
damnatus,  &adfoluendtimpro  interefle  partis 
vncias  cecii,  quauis  poftea  pfna  moderata  ci  gra- 
tiauti  Gramm.voc.i  5. omnipotentis  Dei  auxilio, 
Capibl.in  prag.fi.n.jo.de  Barnn.vbi  latd,  Viu.  de- 
cif.if  t.nu.S.&  jpi.n.d.Miifcat.in  pracl.crim.tit. 
de  vulncr.l;thal.n.{(-  Aiinibal.Troyf.rit.i;8. 

Mandans  inucllitus  de  feudo,ficri  rafuram  in  referi- 
ptis  Registhoc  cll  in  concefiiunc , Cuti  confirma- 
tione an  puniti  debear  ptina  contenta  in  Conft. 
Qmlitcrasrconcludimr.qtidd  no,&  fucerfiiuein 
pridiclis  arbitran.i  pcena  locum  habet,  AIR.  dcc. 
404.Gcnuenf.in  pcax.Cur.Archicp.Ncap.c.;  j.Ba- 
iard.ad  Clar.§.tairum,n.i9i.GabrJib.7.de  inalcf. 
concl.3.num.a4.i^  feq.Mufcar.in  rta^. de  peruis, 
cauf.;  i.ai3.Caball.rcrol.crim.caf.tod.latj  Farin. 
in  cius  prax.crirn.in  rir.de  falfic.de  fimul.concra^ 
fub  q.  H I .p.i  .per  rot.Marr.vot.i4<». 

Mandans  an  includatur  in  ftatuio  pcenali.tim  in  pe> 
na,quam  in  modo  procedendi  qiidad  pomain  im- 
ponendi.concludic  fingularicilr  Troyf.in  tit.aytf. 
1111.3  iJoqclens  de  pragmatica idtus  fcoppifli  non 
extcndi,in  cafuide  quo  agebatur  de  modo  proce- 
dendi dumtaxat  cricRabamr.adeb  qudd  ad  tollc- 
dim  audaciam  dciinqucniium  cum  fcoppicfo  in 
Prouincia  Calabri?  Citra  mandauit  Exccllcntiffi- 
mus  Prorei  Regni,  vtbixuiato  termmo  foriiidi- 
catioois  Regia  Audictia  ciufdera  Prouincix  pro- 
cederet contra  committentes  homicidia  cu  feop- 
pidbs.A:  fuit  diRicnItatnm.an  contra  mandantes 
procederet  talis  iufius.ud  qilodfiiit  allegata  au- 
thoritas  Inlij  Clari  in  f.fi.q.S9.n.i.vbi  cum  difiin- 
£bionc  concludit,  qu6d  aut  (iatutum  infpicit  per- 
fonam.dc  tunc  non  egreditur  pcrfonani , fi  vero 
teminnictur.vt  in  cafu  noftro,S:  tunc  etiam  nun- 
d&s  induditur,de  it.i  fiiit  iudiCatum  in  dicla  H.cg. 
Audicnti.i.cxiftcnte  caiifi  relatore  Regio  Autn- 
tore  Fraiicifco  Antonio  Salinas,  in  c.aufa  illorum., 
de  Alimena  dc  Motcalto,  qui  cfim  habiiilTcnt  te- 
cti rfum  ad  Rcg.Coll.Conf.iiiper  pr?diffis,fuic  re- 
fcriptiim , vt  ad  vltcriora  procederet  Regia  Au- 
dientia. fic  ad  foriudicationem , & ita  csequisj 
tum  . Io.Bapt.de  Thor.I.C. 

Mandatarius  an  puniri  debeat  de  occifo,  fi  fuerit 
per  mandantem  potcftatcm  habente  d.irum  man- 
datum .ad  occidendumjioc  eft  adultcnun.vci  ad- 
ultei.im  de  mandato  viri  ; fuit  in  contingenti  fa- 
fto  decifum  in  faitotcm  mandataripquoniamqu? 
funt  licita  mandanti,  erunt  licita  mandatarioi  iV 
it.i  tradit  AlR.in  Confi.Rcgm'  Si  maritits.fubn.;. 
fequitiir  Ittl.Clar.in  .5.1iomiddium,fiib  nu.41.  Cc- 
eiaruH  tr»8.trim.to.i  1 6.n.  17. 

Dd  3 Man- 


3 j o lo.Baptiflae  dc  Thoro 


M^nd.iuritis  an  leaeamr  vcriftcarc  (blu(it'ncm  in* 
tcrcllc  aiccrt  t'ai±im>  quainuis  per  niaiorau  parce 
tuilVet  votaimn , cHc  mandaianum  cogctidunu 
pAcn(lci’c>quantum,n^  cip  leluic  pro  iiucrrfre  m- 
xta  manda[u,t..mcn  quia  non  hiii  vilnin  per  Cohp 
(ilium  dictuni  luaiidaiiim  ■ idroNtlo  mandatore* 
ietuauii  mrliureni  dclibcranuneiii , AtH.  dcc.ii, 
{idIon.dec-Oenux  i a,MaQiilan  tracL.uc  ^dagiltr, 
lid.i.c.zp.ii.io. 

Nlandat.irius  an  poflii  deiure  repetere  vfurasi  quas 
(diun  pro  ptcuiiu.quam  mutuo  receperat,  vt  pe- 
cunia tlla  lolueietur  crcditoti  nuiuuiitra  ci  caula 
vcnditiomsituit  con-luium,qu6d  ficuum  manC-as 
debet  madatariumAruare  indemnem , etiam  vb| 
non  iurauit,  Aifl.dec.pl. n.i.Strac.in  iract.de  mer* 
cac.tit.dcmand.n.ri.Cauatius  in  rract.decamb. 
tit.de  rccept.in  quo  luco , a quo,  coi.r.verf.  inan* 
datarius  fulucns. 

Iklan datarius  an  eicufetur.vcl  teneatur  (i  confitere- 
tur.ci  otduie  Confilij  nunrtantium  (tcifle.cum  in 
faClo  occurrenti  demonftraretur.Vicercgem  hu- 
uis  Regni  nund.iH'cquandam  fummaduc.  looo. 
profolutioncmilitum,&  invia  hurintdepredati 
portatores  ,&  ob  id  egiflede  mandato  Conliiiji 
quod  quidem  Cofilium  repta  lentabatur  per  plu* 
rasl'otciUatus_  ligr,  vnde  tefiiltare  cernitur,  v{ 
inan  latores,  fi  plures  finr,  quilibet  ipfonim  tene- 
retur infolidum,  tamen  habebunt  bcnelii  ium  di- 
uifionisifi  omnes  clfent  folueodi , ficuti  fideiuUo* 
tes;no  luit  decifum.Capy.dcc.  i So.Pereg.in  ttaCk, 
defideicQmm.-irr.ti.p.4..‘l:  p. 

Irlandatum  gcncraic  ouaimiis  morte  mandantis  c«- 
pirct  re  integraam  habeat  locum  in  mandatoge- 
ncrah  lado  a rutoie  tuijorici  noiyine;iui  i decifunii 
mandatum  ipfum  efle  exiinuuin  in  litibus, & ne- 
gotiis non  ccpiis  :n  mandato  vniucrlali,^  iii_, 
nundaiolnliiiorisnon  ccnreri  eitinCrum,quia-, 
ncgoliario,fuperqua  quis  eft  inibumis  vna  voce, 
& lipnific.iticne  coii  ptelicditur  fiib  vno  r.ominci 
ideo  fi  vna  res  in  oepotiatione  efiet  inchoata  ge- 
ri, mandatum  non  opirarer  niotte  mandantis, 
qui.i  toni  ipfum  vniucrfale  rilct  geri  iticho-stum , 
fic  les  non  elTet  integra, fecumliim  qua-  luit  dc- 
cifum,caufas  t eptas  in  S.C.iii  caulis  redemptionis 
Terrx  cum  diuerfis  perfonis , quia  vnica  erat  ne- 
gotiatio redemptionis,contra  Scriharii  nwnd.iti , 
tum  quo  erat  controucrfi,i,Franrh.dcc.4«;.Rcg. 
Roui.in  ctiinmen.prag.rub.de  Procurai.nj  j.Ric, 
inrollcCi.dec.i7;.Z).i^(^.  Con^aat  ml-ft  flMisX ■de 
Dcdtr.lib  I ojHf.  r 4.c5*  O l^eg.Cafyc.  Galcota  to.  i. 
conf ro«.  i8  ji.  t ,Gallup.inprax.S.C  g.  i.c.8. «. ) d. 

Mandatum  pnino  loco  fa^um  ,&  przfentalum  att 
tene.itur  procurator  Vniuerfitatis  cxhibcceLa  , 
Sc  interiin  non  procedi  in  caufa.fi  non  fuerit  pra:- 
fenrarunqfuic  detifum , efle  procedendum  ad  vl- 
ccriora  in  caufauion  obftantc  petita  exhibitione, 
fc  lioc  in  itiixis  cafibus  deicnninaturn  fitilTc  tra- 
dit Ann.allcg.T, 

\l  andatum  ad  omnes  caufas , vel  ad  caufas  an  com- 
prehendat caufas  fcudalcs.-concluditnr,  qubd  no 
ab  Ann  in  alleg.nS.ac  in  repct.c.i.  dc  vafall.  dc- 
crtpart.it.nu.4t.qui  refrrt.temporc  Alfl.fmlTe  de* 
cifimi.quAd  fic,roft  eum  fic  etiam  fuit  in  S.  C.  dc- 
Cifnm.vt  ideininec  Annjn  fing.t  i8.  mandatunu  , 
fcquitur  Intrigl.in  rraCi.de  feud.ccnt.i.f.r  14.  Bi- 
mae, in  ca  p.  fi  vafirllus.num.  (4,S(.Si7i.fidefeud, 


<lelunCijtulic./Kf.C4//iirff»gg.m  /b«  meth-fiud-p.f.: 
C*p.Vnico^i,io.JitUott,iai:(t  /cad.df . 

Maiiu,.tiimiprctali  aii  tcquic.oucni  petenda  refti- 
tuiioiie  inmtegrum;iu.i  iiiiaCtoiuoicatmn,qubd 
liCiBarthol.  de  Capua  111  Conii,  0,-uetaJia  luuin 
opere  Gramiiu).?. 

Mandatu  fi  fit  laC.u  Syndicis  C miratis  de  reparado 
Ctuitatcm4cb6bat.,rs,b*lifti.s  Cc  lortajuijs  pro^ 
prei  unpccumTurcatM.il,  r uia  erant  in  culpa,  no 
luerunt  eodcmiuti.qiiia  ii  ad.  iuir,  luiigiaiia  Cl- 
uit.uis  mandantis  conteaCirmun  coniiugcnti  ta- 
fu,Io.Pcct.Mangtcll,ad  B„u.in  mb.  fliiivnd,  in_,  ■ 
prme. 

Mandatum  habens  ad  agendum  > fi  noluerit  dcfeii- 
derc, denegatur actipiCI,  ita  slcrifumincaufi  Re- 
gina; Polonia  cum  Regina  Sutira-,  Rcg.de  Poiuq 
conf.x.n.f.vol.s. 

Mandatum  procuratorium  fubditutionisanverifi- 
cccur  eodem  modolicrui  nundatuin  priKucato* 
tium,quod non folu  per  tdies  probari  dixii  B.ilb, 
dcciCiso.  queni  fequuntiic  Villal.  A.  Vezm.  intct 
comm.opm.iiiislc  pt04u1.t1.4j.ftd  tt  lcripiuia,iti 
Bocr.dcc.i8i.imm6  poriusfctipcura,quain  tcAi* 
bus,Cala  dc  inod.articul.$.i,gl.vnic.n.  > f tC.  mul- 
to fortius  A:  fubAimtio  pior  utalori.i,qua-  ih  aClis 
conAare  debct.Bifigiiet.  dcr.t,  m piinc.  teiigit  id 
anic  cum  Alex.eonl.8o.  lub  nu.4.  vejf.  qiunin  inO 
luranint,  lib.i,  &daio,q>perfcriptur.»m  idpro- 
badum fit.vel  per  tellesa  lim  pirdiaiio  p<  c tcAes , 
vel  f.  I iplutaiii  aiquipirentiii , Rot.iii  nouis  der 
dcoAir.V|c.u.4.Caiauanrit.i7{.n.i7.2n  pei  f.  ri- 
ptutam  pr|U3tamceufearut  t.,jncUtum  vrrifiea- 
tutPiS;  Cettt  Rcg.Kou.in  tub  dcProcur.ti.ti.af- 
firmatiuam  partem  alleqmtur, A vitra  cum  Vcral, 
dcc.Rom.1  S t.p.i.alias  y.vctb.  inandatum,p;.irte- 
pti  A ptrtonicfliontm  partis  aflerentis  ,fc  cflc_, 
pronuaioie-flocr.dcc.iSi  n.l.vbiplutcs.Tj!> g.it, 
jnimd  per  Utcras  irullas  ludici.fccundiim  Viiii.  in 
ftluacommun.opin.in  opjn.47fi.verf.fexto  lot  o . 
Donat.j  Fin.iiuerc  omio.opin.iisiit.de  inand.ii.j. 
ux  liqiiirlem  omnia  procedere  videgiturin  nun- 
atoeipte(!6,adc6qu6d  qu'  do  fumus  in  dubio, 
hed  mandatum  reguiaritir  non.  przAimdtui , cx 
.ConicOiui$ramenprafuiniiqr,A  probatgrniulti- 
fariam.vt  per  Ric.collcii.  dcc,i8^..A'  laSj.vbi 
allegat CaAad.  dec.j.r^  Procuras C.qui  ad 
pcopolitum  noAsu  dixituiam  & fi  Cominus  vidc^- 
rit,caufam  lUans  agi  pcr.alium  nomine  fuo,^;  non 
contradicit  j ctcditur«t,i;6d  ex  niaridatoagat.re- 
cundu  IiiDOC-in  c.cx  parte  Decani,  de  lelcrif  c.iti 
paricCr  pnefumodam  erit  rn/ub(iitutione  pro;  u- 
racioniSiA'  fi norsluiiruc  csprcfsC  ld<Aa,fcd  taciti  ■ 
tunc  prxfumcndum  erit.fafl.Hn  cAi  nomine  Do- 
pini,fi  pyn6s  affa  in  cqpitcationc  petitionis  Pio- 
initator  generalis  Dpniim  conAitutus  tti  poieAa* 
te  fubAititcdi  dixilFctiqudd  inrimarcrur  eius  pro. 
curatori  Titjo,de  quoiii  inandatis  in  aciis  conA.i- 
bat.hoc  cA  de  mandato  Procuratoris  generalis,  A 
dc  nuindato  Tttij  Pro,  uraioris  jpliui  Procurato- 
ris generalis  DqmisiiiDum  ataqf  d^  J4-  Aprelis 
infiantis anni  1 6 1 o.laila fuiflet rclaiio  io  $•  R.  p, 
per  mcriiisfimuni  iudicem  M>C.V'.DJ^aminiura 
ConAaniium,iuita  ordinem  Abi  d.ituni  itiiupp|i- 
cationc  CitcuinfpcsAi  Perfidis  S..C... in.  cxufoj 
.V.I.D.Francifci  Antemi  Salinas,  dcFrairumcuoi 
lo,  Antonio  Salioasj  g«iicf?Ji  proditowc  cunu 

' po'  ’ 


Compendium  Dccifionum  Neap.  j j i 


^c(h,tc  fij^tnendi  tgaciflimi  Secieianj  Ex- 
uUoiuirmu  Coinius  CaUiciilium,nunL  l'rorcgis 
Suilix  icuiuus  ici.ani  inci  obfcciiandilliini  Uo- 
ipuui  vin  nHoiuJ.irt)  Claudi*  Salinas  nic*  coiifo- 
• bf(<««!'C'*l'l>‘‘*ei-iatiahupfo  ludice  domi  lati, 
quod  caufa  teuumrcf  ni  SUC-  V.noii  obltauic^ 
j(;uiil|iptt<t;  picula , adi.6  quod  liiciai  pctiia  polb 
coclufim»  ii>  caula , vnus  cx  Dominis  dubitau«at 
dc  lubltiwnooc  Ita  liinpliu«ir,&  ucite  iaCta  per 
jpfuin  gciitwKm  prowUtaiotc  aircreiiteni,|jnq)!i- 
cuermrtplti;anonsftTipiut*fibi  primbiioiifiia- 
t*,qu6d  luiimatemt  fuQptpturaiotiTiuo.S:  Cc 
obfetuatuin.  & iudicium  compilaiu  per  ackorts ; 
ateameq  onmibus  l]s  dutuliis  liut  per  S.Cdcmil- 
facaufa  ipfa  cidcm  M.C.V.  annuendo  diC^a.'  ful> 
^cutioni  lie  fimpiieittijSc  tacite  (acl* , nam  btet 
videbatur  obijarc  rc^nlain  texan  l.coidilii.J.fouj, 
j.dc  tcgdui.  fo-ius  (oa|  ms  i iiqn  eft  meus  iot  jus  , 
fic  procurator  pvocuratoijsmeinocftnicuspto- 
euratpr,  tottaiium  tamen  puiOidc  iurc  y urum  cf- 
fe,  poQqnam  auliis  piafumitui.de  mandato  eius  ■ 
cuius  intcreft  geftus,Ca|Iador.diela  dec,t  .n,4>  bc 
fi  uti  tutoi  limplicitit  aliquam  tqm iacicndo , vel 
alium . qui  fRcdtar  ad  pupiUuua  pr*fumitui  no- 
mine pupilli,  & vti  tutor  tecilTe , dc  noo  ptoprip , 
Caualc.de  tutor.n.i41-  Clc  & procutator,  qui  ma- 
datum  (ufccpit  videtur  j;ctetc  aamn  nomine  m»- 
datis,diVn  Uc  Gmpliciter  alitum  gerit.Jofeph  4l- 
dou.in  fuis  comit^cond.  iic.de  procur»  cpncL^.in 
prinraiam  etiam  tacito  confenfu  procurator  coij- 
iiituimt,).qui  patitur, ff.mad.Vcrall.vbi  fupia  n.i. 
Jd  enim  cenfetut  fadtum  dp  mandato  Domuii. 
procuratorem  fubftituetc  videtur  Dominus  ,qvi 
dat  facultauem  fubftituendi , Ilot.in  nouis  defin- 
de off. Vif.nu.?.&  dec,8.  de  ptocut.fccus  quanslo 
<xprelt^ non  luiilet  data  facultas  lubGituendi, ^ 
fi  permiirum  fuilTct  per  Dominum  habere  r,ituin 
-ceflum  4 procuratore , vel  eius  fubftituto , Alph. 
colledl.  1 188.  quod  non  euat  incafu  ,de  quo  aga- 
batur.  ciiminfpccie  talis  fubAituendi  pgtcllas 
concefft  (uiflci  in  nundawoquinimmb  Ui:  dicen- 
do.vei  «pticado  ifte  ptooirator,  quid  intimetur 
fuo  procuratori  Titio,vidctui  tacite^lIumfubfil- 
tuilft,  & ficiuiooptimo  ex  allegatis,  dcxifto  pro-  : 
rellit , thiduieliori  iudicio.  lo.Bapt.  dc-Topro . 
Marchio  Comes  an  priferatur  MxtcbiMit  umtum, 
quamuis  antiquior  fit ; fiiiCdecifiMn,qubd  6c,Vr- 
Cll.dei:jtjn(inc.  ^ ^ , ; .j 

Marchio  fi  efficiatur  de  ConfilmStatus  an  pr«f«ia- 
tur  Reeetibus  Rog.Caccllatiii  prips  aHumptis,li- 
c4t  maiorem  habcatdignitaten  xatione  Tpuli:; 
fairinCollateraJiConfiliodccilum  in  ftuo^i*.- 

Marchionisi  * ipfe  fuit  pt»U«n,  vt  pet  Lpfced. 
in  c.omncs  filij,  fi  de  ieud.dcfimft.milit.quem  Ci- 
tat Fab.dr  Aon.ip  coCi  t iclaram  cSiiftimawi.  nu. 
j*.6c  57  ''W  allegat  Surgentulc  Ntap.illufclib.l . 
c B74i.xjaillegjuuc  deciiiooe  pra!difU.q«OSeitttt 
IcAntlde  Geotg.inalleg.»t.llUifi.Princ(u»m.ie. 
Bnloim.Uu  qoitSp.tSffifi 
te  dec.8mo.i?.&  feq.Re{.rifM(/<*ftxf(i»  * 1- 

icliftum  puellis  HobuWjus  «mt  ii  de- 
beatur jfi  ptiuatam  vitam  in  domo  pateiiituii  fa- 
ceteUdlaJltoinbxbiiK  monialiuro  tenijOrdi- 
nis  i ftitr  deeifatn  iitS.  C.dcUeri , lo.AloytRicc. 
incoHcft;dfc.tQti.incip.adfci^ 

^»rirn.  accidens  vxotim  ob  aduitsuium  au  IttCtC- 
P' ; 


tut  dotcs;luitdccifiutj,qu6d  non,&  ol>  i.l  uiir  c6- 
deimiatusadrettiiutiniiem  dpiis  imoiibus mu- 
lieris, Vtfil.dec.i6  5.. lubn.dj.Vtfcontaid  Irjiieh. 
da.ii..ja  I . iJjJc^a  vir prui)Ati]jmiits  m utr<.  ut  traP}. 
dc pu^iiu  DuCi-liiiii.  I .tu  de  ./xrfaot  J649.  ' 

Sj[..uius  an  (cneaiui  iiieciPj  luciapctpeiuumdomi- 
ciuum  lubeieeunilu,i  vxuic  ,ptijui  m capiiuiis 
nuriimunialibus  lauiii ■ ier.tt,  lUit  cuciusu,q  lic, 
Sc  |ta  exequuiu  111  Kegiio  Sieilii.,C.ipyc.dcc,  i >5. 

Matitus.Cic  pater  li.iotum  lilix  monens  anic  patrem 
doiatein  luctatur  dotem  matei  namijsjpiuin  mo- 
ricnrift  fiat  lolutajii,pconulLm  verb  diuidit  vqiia- 
llier  vna cum  toceru , dr  ita  luit  decllum  per  S.C. 
tanquam  aibtitum  clcilum  pei  panes, Capyc. 
de.,176.  ii.jo.Oi  feq. 

M..riius  an  lucictur  dotem , fi  ipfa  fuerit  in  pecunia 
oata  cum  paCto,s  t cuticrtcreiuriiicnqjtiont  fla- 
bilium,vcl  annuorum  intioi  tu  fi,>V  adiiua  nb  con- 
ucil.t  ni  cmpiion.ni  luiucrctur  marrimoniii,  lia  ( 
CuiicludaU|i,q>  iioii,Ci'nttariuni  cameplunes  luic 
dceifuin  in  diuerfis  T tibim.:iibns,Vt  inquit  Nunr. 
1’cllic.m  ConUiet.  Aucrf.c.io.n.4i.fcd  n.48.  con- 
ciudit  cum  prima  opinione, vt  116  iucretui',.ilietcs, 
in  eadem  qua  Itione  ita  luilFe  dccifum  in  S.C. 

Mantus  an  leneaiiit  ad  relliiutiuncm  dotis  per  eu 
non  exacta:  a ibecro  .licft  perdifpofitioiicm  tex- 
in  Ui  extraneus , lf.de  iur.dot,  ad  aliquid  nun  te- 
neri videatur,  nili  negligeiuia  in  exigendo  inter- 
luerit, dc  lign.inicr  dum  tempore  mora  foccr,  vel 
reliqui  ptomilloies  elfent  foluedo,  qui  deinde  el- 
fcCti  fiiciuni  non  foluendo,  rame  i:a  rjiis  M.C.V. 
ineanfa  Gr.uia'  T.troiiitxiudic.tuit,  vt  nouiflmic 
tradit  Horat- Vifco.it.ad  Franch.dcc.4a4,ex  alle- 
gationibus Cami  li  de  Medicis  ibi  citatis. 

Mafculiatioanlocn  habeat  incaufi  tefiati.vc  fi  [ra- 
ter  in  tcftainento  legaucfitdotes  fili.a’  fratres 
diilulctint  maritate,  dotes  dare,  ficuii  quando 
efice  ab  iritc{lato,quo  cafu  iiurodufta  cft  confit  e- 
tiido , vt  Irittos  difiuleiitcs  mantare  forores , de- 
beant mafculiarijliiit  deciftlm  in  S.C.ij,  fic.Caniil. 
Salem. in  addir.ad  Confuet.Si  moriatur, incipaid 
Iranc  Confiiet.in  ptiiic.f.yt.Molftf.in  Comment. 
ad  Confuei,Ncap,p,4.q.t.nu.  i -q.4.in  pnnc.q.  1 1, 
n.i.dc  q.i7,.Rice.colIccf.dcc.7(4.JW.fity.Caf//«/J>. 
mjui  eUgauti  mtthod.  faidal.  p.  j r jtx-47.  tcni.  i, 

Mafculiatio  an  proccdat,li  pater  reliquent  dotem 
. fili*,  quam  maritate  fratres  dillulcrint  j ftiit  dcci- 
fum, quod  fic, FylixdcRub.in  Confuet.Si  quis  , 
§.quod  autem , in  addit,  nic  ip.  etiam  per  viam  le- 
gati, fol.  j.  poft  Confuct.imprelf  dc  qua  meminit 
Franch.  dcc.4t  a.  fub  11.4. 

Malculiatiu  an  inducatur  cx  infiitutione  faft.i  a pa- 
tre filicjvc  vili  tu  mafi.ulisfucccdcrct,quauis  filia, 
fefi  foi  ot  cllct  maior  1 6.  aniioiu.  qiis  vt  vnus  cx 
fratribus  fufccdat  in  bonis  paternis,  fient  alij.tla- 
trcs.vt  It.-.trum fili), cocnim  cafu  cenfetur  vt  ma- 
fculus,&  vtniafculiata,  iuxta  ihboricam  Kaporf. 
in  Coiiftict,.S‘cd  fi  moricntbi.quod  autem,  n.301, 
cpiamuis  nblpquaturmcc  viai»,ipcrirc  videatur, 
ji  cfficcrettir  wafcubata.fi  fuerit  4 patre  mflitiira 
vna  cum  fratribus.vt  deinceps  iii  fiicceffionc  tam 
ipfa,  qiiain  fijijeoncurrctetciim  aliis  mafculis.ta- 
pit4  t-men  fentke  videtur , vt  pcrfomiam  fuccef- 
fionnm , pioprcrea  ita  fuit  iudicitum  in  S.C.&  in 
fortiori  cafu.cubd  filia  etia  mafruliara  ex  eo,quia 
PiCKi  epm  infiicuctat  in  icfUtncHo.patitcrcum 
V filijs. 
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fili js,  quam  n eo>quU  firatrcs  difiulerat  illam  nu- 
titace  j>olt  decimum  rcxiuiii  annum > ea  nuximi 
ntionc  > quu  pitcr  no  prohibetur  filiam  mlbtuc- 
tc>vt  tcietc  Aifi.m  Coiitct.Scd  fi  nioiiciitua)A|uad 
aurCiin  addit. incip.quiaifia  glofinoaperieV.]  59. 
Mafculus  alicuius  familix  licct  in  vltcrioti  grauu 
politus  an  excludat  tVnima  prcximiorcm  ingia- 
duillante  fidcicommillom  teudalibus  adhibito , 
vt  exclufis  Ifiniius  mafculi  fucccdant>hzc  quzltio 
incidit  m caufit  Comitis  Saponatix  fupcr  bums 
teudalibus  Pimcipis  liifiniani>vt  reicit  Camill.dc 
Cuttismdiuerfjur.tcud.  vcri.nuncad  sltciiora, 
n.1  a {.hiit  tandem  decifum  in  Colla  t.Conll;.  rcie- 
rente  Pntfidctc  Rcg.Catn.  lo.de  Monroya  in  be- 
neficium l(fmir.c,quv  erat  foror  vitinq;  coniundta 
Principisidi  MarchionilTa  Fiifcaldi contra  Conu- 
tem  Sapoiiariz,  A;  ficadmifla  ad  fucceilione  tcu- 
doiumj  illorun.q;  polTcfiione  habuiti  qux  decifio 
fuit  in  menfe  Occcmbiis  1 iSoS.vt  reten  Io.  Aloyf. 
MoimiUn  Condit. In  aliquibus,  nu.{). ex  quo  in 
tali  domo  de 'Sifeuerino  ex  labat  liacutum,vt  bo- 
na non  polTint  alienati  in  alios, nec  feinmx  fucce- 
derent,  Loi‘frcu.ccnf.i4.&  Bologn.l.onmes,n.57. 
fF.dc  luft  dc  iui.  & inita  verb.pauum . 

Mater  an  fucced.u  filio  naturali  m legato  eidem  fa- 
dlo  per  paircinan  quo  fubdiiuii  cxttaneu,A:  pr^ 
fecum  in  duabus  s nci|S,qux  competiit  filio  natu- 
rali,A  in  cis  ab  intedato  dicceditjfuit  decifum,q> 
nb,.'ti  hxres  fubdituius  fuit  abfolutus,  Frich.dcc. 
7X0.  Pafehalan  traCt,dcvir.pat.pot.p.x.c.44i.to. 
Mater  legataria  fi  delegaris  a filio  fauis  fatisficii 
'non  poditidu  de  viribus  hxreditarijs  tradlarccur 
an  poflit  fatisficri  fupcr  bonis  lueicditati  obuetis 
per  fideic6inifsu,in  quibus  particularis  inditurus 
erat  cuiti  condiiionc.fi  fine  lixrcdibus  cx  corpore 
defeddetibus  decedcrit,fuccedat  hxres  vniuerfa- 
Iis,an  vcr6  eius  hxrcdcs>&  fiiccefibrcs.nb  obdate 
qubd  fubdituii  prius  dccctrerinc;  fuit  decisu, bo- 
na ipfa  per  fidcicommilTum  obuenta  non  augere 
h;rc\liiurcni,&  pvoindd  matri  nullum  ias  compe- 
tere fuperillis,Franch.dccif.5if.  Molfef.inCom- 
nicncaid  Conuict.Neap.  tic.de  ccnunc.  q.f.n.i  a. 
Xlatcr  non  petent  curatorem  infano  filio  an  pnue- 
tuth.-trcdifateipfius  ■,  noa  fuit  decifum  ,Franch. 
dec.1d7.vb1  videtur  cbcludcrc  in  fauorcni  matxis, 
yiui.dec.;d4.  BUfcia  inmemvrab.if. 

Mater  fi  tranfeat  ad  fecuda  voca  mortuo  filio  fucce- 
dens  cum  ali)5,hoc  ed,  qudad  vfumfiudtum,  pro- 
prietate femata  fili  js , an  fiudis  emptionibus  per 
rurote  de  introitibus,  fruQibus  hxreditatis  de- 
beatur eidem  matnpoitio  idarum  emptionum., 
cx  tfudfibus  dcpcndetium,eciam  qudad  proprie- 
tatem,vel  vfiimlrudhim  tantum ; fuit  decifum,  ad 
ipfain  fpedhre  qudad  propcictatc,A.’  fimiliici  fuit 
decifum  in  faucircm  patris  contra  filios  primi  ma- 
trimoni)  ptxtendentes , pcopriccatcm  frufhium.. 
hzredicacis  emptorum  per  patre  ad  eos  fpcdlare, 
Franc  h.dcc.  1 8.1’eregr.in  tradf.de  fideicomm.art. 
4S.in  cap.incip.in  fecundo  autWitcmporc,n.io. 
Fab.de  Ann.in  conf.  ■ 1 9.  nunquam  potui,  n.x(.& 
xd.  det  Ia  rat  ida  dccifioncm,  quomodd  procedat, 
Io.  Andralc  Georg.in  alleg.X4.nu.8.&;  1 1.&  alleg. 
X {.nu.f . Molfcf.in  Commcnt.ad  Condiet.  Neap. 
p.x.q.xo.nu.}.  Alph.colledl.(;{4.Gracian.difcepi. 
forcnf.o.f  4C  n.5.toiTi.t. 

Mater  in&nulaim  filia  in  rererta  inflituta  an  ad- 


mittatur ad  fucceflionem  filij,rcu  fiattis,  alie  fft- 
tcc  fubltuuco  lub  nomine  collccfiuo,  fuit  decisu , 
qudd  macci,  A:  Ibrur , dc  Initer  fuccedant  primo 
inoiicncbquilibec  pro  tertia  partc,pccamh.dciu- 
dto,C.adTctcull.Aifi.dcc.jll.Aiex.TrcataLU}q.in 
craci.de  fubit  p.  1 4. 1 1.  D.  I . 

Macci  icanliens  ad  fccuda  votaancxdudacurifuc- 
ceflione  filii, fi  no  pcticiic  Cutoreinrf)uafnuis  adef- 
fene  tutoies  in  tdtamentes  cuncludiiurmiidd  no, 
AIH.UCC75.  Boet.dec.xdd.infin.Molfc^n  Com- 
ir.cuud  Coni'ucc.Ncap,p.3.q.i.n.4.Galt.ui  piax, 
cutcl.p.i.in  pnnc.fubnu.xd.  Macta  v0t.9x.Alph. 
coilect.  I . Mex.Tremacmq.Ub.  j .var.njolkttit.de 
tenjib.  rejoL  j .Jub  n.  3 .verjjed  ji  jilms,Cr  njol.  f jm. 

X I .zierJ.jeckdus  caJns,Cacer.var.Ttfot4o.i.c.  5 jijo. 

Mater  in  tutela  an  fit  prxietcnda  auo  parcrno,tanid 
magis  cum  liient  a patre  relidta  tutrix;  fuit  dcci- 
fum,qudd  fic,accecit  multis  rationibus  cumulatis 
per  Atfl.dec.i83.Peregrin.indec.l'atautx  i8.n.£. 
Galcer.in  prax.tutcl.in  i.p.in  princ.nu.i8../fnt.de 
^mat.varjrefoito.i.c.t^n.). 

Maccit  nd  aliter  iuccedens  lilio  obftantc  fubdituiio- 
necompendiofa  fiitta  per  verba  communia  exi- 
flds  in  medio, fi  filius  in  pupillari  xtaic  dcccITcrit, 
an  confequi  polGt  Icgitiniam,  & trcbcllianicanu 
cx  aduentu  condicionis;  tuit  dccifum,qu6d  macer 
fuctedat  in  legitima  competente  filio , nec  non  in 
sarta  ircbcllunica,qHX  cx  aducmu  conditionis 
cbcrurmatci;Affl.dcc.3d7.a  nu.4.ad  fin.Pcrcgr, 
in  cracf.de  fidcic01nm.an.34.num.39.I0.Andr.de 
Georg.in  alleg.i4.n.7.  & alleg.x3  .n.3.Viui.in  fyl- 
ua  comniun.npin.m  opin.8  ( x.  fubflicutio  compe- 
itiofam.iun  fin.  Thefaur.dec.Pedcmoor.iooJub 
nu.4.  lofcph  de  Rudaii  tradf.anA  quando  lib.in 
condit.pofiToc.lib.  IX.  i.n.9.Alcx.Trencacinq.ii| 
crafif.de  fubftic.p^.c.  1 1 .nu.8.  Pafchal.in  tcafil.dc 
Tir.pat.poc.p.  i.c.9.n.  19. 

Macer  fuccedens  in  legitima >&’  crcbclHanica  pupil- 
lo fub  codicionc  inlhtuto  an  fucce^t  in  frafihbut 
per  pupillti  a die  mortis  telfatoiis  perceptis ; fuit 
c6clufum4]u6d  ficA)uia  illi  funt  proprij  ipfius  pu- 
pilli, Affi.dcc.3  <7.n.f  .Fcanch.dec.  1 8.n,  1 i.BcuTeL 
confio  t.  n.7.1 

Mater  an  prxfcratur  in  baliatu  filiorum  viri  deftin- 
fiU ; fuit  decifum  per  S.C.  qudd  fic  , Maricond.  in 
addir.ad  Cap.R^ni  inap.Feudacatius,vccf.ibi 
pcicferatur,  Pecr.(^rf.dec.3$. 

Macer,  fcu  auia  cumx  filiorum,  vel  nepotum  adim- 
plens omnia  folemnia  prxtcr  rcnunciacioncm  fe- 
cundatum nupnarum,quliuis  m aderat  clau- 
fula,  qudd  promittebat  cbfcruace  omnia,  ad  qux 
de  iurc  tenebatut ; Item  quod  mc  claufula>qud<l 
fc  obligabat  in  fonua  Curi-x  conflicta;  fiiic  ckIo- 
fum , qudd  ex  quo  pars  non  nppofuii  de  defefiht 
dififz  claufulx,qudd  valeret  proceflus , Capyc. 
dec.  fc.fn  6n.Pu  teus  dec.Rom.  3 1 8.p,  i.  Io.Fcanc. 
dei  CaAill.deC.yoj1.4d.  Ricc.collefif.dcc.iodf. 

Mater  qux  non  petift  nitorem  filijs  an  priuemtfuc- 
ceflionqconcludiair,qudd  fic,&  ita  liiit  decifimi, 
Ann.in  fing.3  3 f JBater,Viui.dec^5  a.n.i . 

Mater  an  prctcracnr  friroci  drfunfifi  in  feudis  refu- 
tatis per ipfiim , licet  cotra  matrem  latius  allcgaf- 
fcc.csufamq;  dcfendiflct  Lanar.in  coo(d8.6iic  ta- 
dilm  iudicatum  ptn  mane  refutante  ^ Tt  lefert  ip- 
funi  allegando  Io.  AndrjieGeoeg.  in  alleg.  17.  .ad 
fucccQaonehi , nu.7.  vbi  in  fimili  cauia  ladooibu*  ' 
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fto  imne  omado  (tmilitec  pro  nutre  inquit, fuif* 
^lUUicacumfcuinduin  vctcru  dc>.ifion;suiD_(S. 
■dciu  ii)  patre, vt  Illita  eod.ve|li  parci. 

Mater  tutru  an  pollit  adminiHrarc  ablquc  interu^ 
tu  aliorum  contutoruir,,duin  craetirciuc  de  inter- 
«Suendo  libi  adniinifttationniii  luit  deeiruni  in 
S.C.|untlis  Aulis,t}u6d  non>I.icob. Ancl.de  Boit. 
inaddit-ad  Bart.in  l.li  tutor,  IF.de rufpit.tutor.  in 
vetf.  curator  adiunei . 

Mater  tutrix  relicta  ni  teUmiento  an  pollit  a tutela 
tcmoueri  ob  noti  conlceFioncm  inuetati),  ex  hac 
potilTunum  caufafuit  tam  pcrM.C.  V.  quam  pci 
iactumConlilium  dcciiuiii, debete  tcinuucri, vi- 
tta altas caufas  traditas  per  AtB.decif.ioy.Iacob, 
Puteus  dcc.j  t.p.j.Io.Fian.dcl  Caftillodec.Sicil. 
80m.a7.Galtct.1n  prax.tutcl.p.1  tub.f.n.io.Mata 
cell.ConucrCin  tradl.de  tutcl.&  cur.tiulc  (ufptt. 
n.i  J.Mart.dc  cUuf.p.a.elauf.jr. 

Mater  relidta  a fcudatario  tclUiticii  cxequutrix  in- 
Itmul  cu  alijs  Execjuutoribus  an  petere  pollit , fe 
cdllitui  (olam  Balia  cius  filij.licit  plurcs  lint  Exe- 
quutores  relidi  in  teftamcntodn  cau(a  Marchio- 
nis  Vallis  luit  iudicatuin , quod  vnicus  Balius  c6- 
iiituatur,cclidis  fidcic6miflari|S,  atq;  Exequuto- 
iibus,&  idem  in  caufa  Francild  Filonurini,&  dc- 
mtim  in  caula  Matchionilla:  Achcmnti*,concur- 
r£tibus  immicitia  contradla  cum  Exequutoribus, 
«c  alijs  caulis  fuit  in  Rep.Collat.Confil.idem  de* 

• cifum,vt  materiola  Balia  conllimatur , Rcg.de^ 
Pom.dec.ao.ricut  de  iurc,Ricc.colled.dec.'i}Sa. 

Matricula  fine  cxercitio,vel  e contra  an  lufficiat  ad 
obtinendum  dcclinaiotiara  fori  alicuius  artis  in 
exercentes  talemartcm;  fuit  dccifum,vtrunq;  re* 
quirnFranch.dcc.48 1 .Io.Franc.Capibl.iii  prag.S. 
n.ijj.de  Baron.  lo.Franc.dcl  CaftillodcciCSicil. 

J 9.n.4-Ricc.collcdl.dec.  18x9. 

Matrimonio  feparato  qiid.id  thommob  furorem  an 
fit  dos  tellituenda;  fuit  dccifum,qu6d  lic,Fr.anch. 
dcc.5 1 i.,D.He^-Fab.Capyc.Calco(jom-i-controu, 
tJtJt.iS. 

Matrimonium  contr.ihi  cum  certo  genere  perfon.a- 
rum  an  pado  prohiberi  polTu;  concludmir.polle 
fieri  talem  prohibitionem;  at  in  cafu  occurrenti 
cum  fuiflet  (ada  tcmifsio  per  filios  patri  occifori 
cius  matris  fub  pado , ne-contraheret  cum  certo 
genere  pcrfonarmii.vndd  moisvxorisfufpicab.1* 
liir,nc  induceret  nouerca  iplis  filijs , & q.  dotibus 
deberet  priiiari , A illas  filijs  applicari ; fuit  dcci- 
fnm  in  S.C.  elTc  priuandum  omni  fucccfsione , & 
id  penam  contentam  in  ptomifsionc  elTe  obno- 
iium,Vrlill.dcc.j?o,n.i.  Ricc.collcd.dcc.tt68, 
(c  in  praxi  var.refol.  refol.ioy.fubn.i. 

Mattimoniu  fi  fit  cotradum  quoad  leflitutione^do. 
tis,&  antephati  mote  Magnatum.licet  nil  didum 
fit  quiad fucccfsioncm filiorum  , an ccnfcattit  in 
pri^lidocafu  contradum  fimiluer  more  Magna* 
tum,  vel  fccudummodumCapuan.r,&  Nidi.am* 
bis  contrahentibus  exifUntibus  de  tali  SediI  i,  at- 
tenta communi  obferu^tia contrahendi  fuit  per 
S C dccifum.qudd  fic,iuita  formam  fuccefsionis 
Capuane,&  Nidi,ci  his,uus  CpUiSit  Fab.de  Ano. 
in  cW.i.  in  capitulis , & inconf.  1 1 8.  exillimaui 

ade6ai.t.Molfcf.inCommenMdConfucr.Ncap. 
p.i.c.4.n.i4.,V  feq.C0B/tl.rW«r.<i%.79*«.io. 

•Matrimoniom  prohiberi  an  pofsitinccno  loco.cu 
iliM  fic  nubere  000  polsit;  concludiiur,quOdB*, 


ciim  h*  padiones  inducai  it  viduitatetn,  R-  no  va- 
lent,larum  Ita  legatum, & l.boc  modoifiidc  cad.&r 
deiiionltr.  AnKran  Conll.Flonotem,  ulcmq;  con- 
cludi; C.nnet.in  Umperulcm , lit..Vl.tbl.So.a  t.de 
prohib.reud.alicn.pet  Fedcr.quarc  in  aiiuo  H99. 
rclercii te  Regio  Conliltario  F^Iicc  de  Iaim.uio  in 
caufa  D.Sanees  Balfida  fuit  dccifum , licete  ipfi 
uuirimomuin  contrahere  cu  filia  Regentis  Mar- 
lhoS|licui  cum  ctledu  fuit  conttaduaioii  obllan- 
tc  prohibitione  patcrna,qui  prohibuerat, ne  con- 
traheret iruttiinomu  eius  filius  m Italia,  licet  po- 
ftea  dum  fe  Hifpaniam  contultllet , & deinde  in 
Italiam  teuerfusex  tacita  mete  iplius  colligeba- 
tur, quod  volucr.’.t,vt  filius  contraheret  m Italia, 
non  tamen  teuoc.ito  tcllamcnto.de  h.ic  qii.rllio- 
nc  late  per  Rcg.de  Fontem  trad.  de  potell.  Pro- 
ieg.tit.6.  in  prmc.n,6.  meminit  ctia  de  hoc  Ricc, 
in  ptaxi  var.1cfol11t.rcfol.to7.  t-'ou<ir.dcgrMitm- 
vafillor.to.i.rrjuam.4nn.i  i.&lolcph  Mele  in 
addit.ad Coufil.OtgZJrcU.dec  t.extat ijltij 
decifio  inprocef]u  ftjietite  in  Banca  .Amatruix . 
Io.Bapt.de  Tlioro  V.l.D. 

Medicus  dc  Collegio  Nc.ti>olitano  an  vigore  priui- 
l^ij  coccfsi  Magno  Cancellariocognofccndi  cos 
tam  in  ciuilibus,qu.tm  in  ctiminalious,  S:  mixtis 
pofsit  vti  conuencus  in  S.C. lori  priutlcgio  potiri, 
temifiione  petendo;  luit  dcctfum,qu6d  fic,J!c  ita 
fuit  remillus,  A1fi.dcc.4t.S1g1finun.Scacc.de  iud. 
cauf.ciuil.&cnm.c.66.n.f.;W  8.  Io.Grand.de  bel- 
lo cxul.tubr.de  qiulicate  q.;.^  Rcg.  Tapiain 
prag.j.§.ordiiuriii5,  de  ofF.Magn.C.-.ricclIncfctt, 
pluries  fuilTc  dccifum  per  M.C. V.non  rantiim  in 
Klcdicodcd  etiam  in  Dodlore  de  Collegio.X:  ver- 
ba decretorum  ibidem  adducit,Vmi.in  fylua  co- 
mun.opin.in  opin-43  (■  lutifilidio , Vant.  in  trad. 
de  nulitt.tub.cx  dclecl.iurifd.num.  104.  NoMar.de 
eleS.foritto.  1 .p.  i.JeB.  i,a/.i7n  BB.Gallupp.in  praxi 
SC  p.i.c.6.uM.^S.Grxuiu.praS.ceKcluf.lib.i.conct. 
laaonfid.i  n.1.  Donat. Antale  Ttiarm.quotid.rejo- 
/w.f.ti  5.11.1  j. 

Medietas  debita  agnatis  vigore  Confuct.Ncap.vnl 
cum  fnKlibus  a quo  tempore  fit  facieda,  vela  die 
mortis, vel  a dic  petitionis; non  fuit  dccifum, fhn- 
te  piuiium  ccanfadioiic  liquidantimn  i dic  mor- 
us, quia  cr.it  modicam  inccruallum  vfq;  ad  dienv 
petitionis,  Franch.dcc.j74, 

Medietas  bonorum  antiquorum  agnatis  debita  an 
minuatur  ob  debita  cActaCla  pet  poficllbrcs;  in 
ocyurreti  cafu  dum  cliet  petita  afsillctia  pet  vxo* 
rem  deffidti  in  bonis  ipfius,  Sc  alterius  fratris,qui  < 
ohligaueianr  omnia  oonafiia  pro  dote,  & .inte- 
phato,  t.tm  in  bonis  paternis  antiquis, qua  nouis , 
qua  pr.eliit.1,  &;  adiudicatio  peteretur  per  eam,^ 
exequueio  fupet  bonis  paternisifueritq;  oppofitu 
per  fratrem , non  poiTe  medietatem  btmorum  an- 
tiquorn  dcfiaud.ari  agnatis,exillcntibus  alijs  bo- 
nis de  nouo  quicfitis,prout  iti  cdciuditur  pec  A^ 
fl16l.dedf.j47.vbi  fingularitit  Vrfill.in  princ.eiu$ 
.innorationis  concordando  in  prcdidlis  opiniones 
Napod.diflingiiit,quauis  dcbcaturilU  medieras 
agnatis  dedu6tis  oncnbus  eius , a quo  bona  ipfa,, 
vcnctunt.vndi  folult  q,  pro  debitis  ipfius  erflato- 
ris.idefl  illius,  qui  tenet  bona  antiqua,quz  fucruc 
h.ibiia  ab  alio  non  minuitur  ifla  medietas  debita 
agn.ttis.fed  j>  debitis  illius4  quo  bona  priird  vc- 
Qctutridhfic  bcn£  mibuicur  ifla  mjdietas , Frach. 

dee. 
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dcc.180,  latiftj  Molfcf.in  Comment.ad  Confuet; 
Ncup.p.j.q.  i.n.(5.Ricc.inco'lctt.dec.i  16  Giur-^ 
badcc.Sicil.i  i.nu.14.  AnclkAm.it.conf.47;o.ii.- 
dci.  Ilio  patci  intia  coj.  vei  b-onera , & in  conf.74. 
n.47.ia£t  H:BorCapyc.Latrodee.i  17.11.7. 

Medietas  bonoium  «imquoium  an  dcbeaiur  ffmi- 
li£  agn.itx,qu.iinuis  rcn<mc.uiietit,(i  fuerit  extra- 
nea hxtes  inAituta  tn  didtis  boni^  aba^nattsnun 
obltanie  quod  hfres  mftituia  vellet  ipfain  retine- 
re ex  caufa  oniarnenturu.n.jle  vc(l)mentoium  de- 
bitorum pet  eius  virum  teftantem.perSacr.Con- 
lil.  fuit  votatuint  elic  condemnandum  brredeiiu 
iiiAitutumabems  viroad  inodietatcm  bonpruin 
obueiotu  dicto  viro  a tratre,&  patre  iplius  agn  >- 
tt  actrici t.vcruni  quod  a bonis  obiientis  dieto  vi» 
IO  extrahat  ante  omnia  pr^cjpiiam  dotem  mater- 
nam diCti  teitatoris , de  credito  ornamentorum» 
non  fuit  habita  ratio,  ex  quo  tale  onus  dedebat 
deduci  ab  illa  medietate,  de  qua  tcftator  poterat 
difponere,Capyc.doeif.  i pi.Franeh.decif.f  iS.lo. 
Ang.Pifanell.ad  C6fuet.Neap.Si  quis,  vel  (i  qua, 
incip.fcd qu*roquid,fol.  F4i.Ann.:.lleg.{f.n.t  t. 

Medietas  bonorum  antiquorum  an  debeaturagna- 
tis  ex  re  empta  de  pecunia  petuenta  ex  patre,  vei 
linea  paterna ; concliiditur.q>non,A  ir.t  fuit  ludi- 
catum.vt  refert  Caprc.ex  mente  aliorfi  DD.  anti- 
quorum dec.ip4-a n.if.ad  hn.  Vrlill.dec.jdp.nu. 
lo.Molf.in  Commcnt.adConfu*t.Neap.p.i.q.f. 

Medietas  bonorum  agnatis  debita  virtute  Confucu 
Neap.  an  debeat  deduci  de  quolibet  corpore  bo- 
norum hereditariorum,  conlidttando  omnia  pro 
indiuifo , & quid  (i  tcftator  de  re  difpofueiit , an 
agnarus  polTit  recurrere  ad  tcOantemfolumi  fiiit 
decifumin  S.C.qudd  non,  Apoftill.inConftiet.Et 
(i  cellator,incip.adurrte  quia  Stephanus,  fol  171. 

Medietas  pretij  rei  dotalis  peruenta  ex  venditione 
rei  dotalis  laOa  per  forore  fratri  debitori  in  pre- 
tio an  debearar  iiTredi  altenus  fororis,  iuxt.i  C6- 
fuet. Neap, fide  pretioipfo  fuerit  faSa  donatio 
ftatrijftlit  votatum  in  fauorem  conuentorum.hoc 
eft,vt  non  drbearur,rumdotale  pretiam  fuccedat 
loco  rei,&  Ita  adhim  fUerat.vnde  fiicrunt  abfoluri 
perfcntentiam,Capyc.dec.i(s.n.5.  de  Ponte conf. 
lif.n.i.vo'.tA!  conf.i  ly.n.ia.  Ryg.ConfiLThto- 
dor  atUg.77jt.^  i.Sariarafe  affiflent  gloj.  i a.is.  j 6. 

Meliorationes  rej  emphyteufis  deuohltx  ad  Domi- 
num diredfum  fine  culpa  eraphyteutxob  lineam 
finitam  an  fint  reftimend;4N''^°'^’  emphyteu- 
tat , qtiamuis  Ecclefia  fuerit  Domina  diredla  \ fuit 

• decifiim,qu6d  fic,Frach.dec.  1 y i . Ricc.in  colleA. 
dec4l<7.&  ipo.  • 

Meliorationes  domus  fi  fuerint  dcdudfar  anti  fentd- 
tiam  impediretur  excquutio , donec  fuerit  fada» 
folutio,  fi  ver6  pol)  fententiam  fit  exeqiiutio  cum 
caurionr,Franch.drc.m.Pcrcgr.intrad).defidei- 
eommifEar.f  o.in  c.incip.circaqiiartum  prindpa- 
lematticuhimm-Si,  Fab.dc  Ann.in  c0nf.4t.in  fa- 
6lo,n.io.  tamen  refpedhifolutionis  pretij  melio- 
rationum fadbicum  de  a^guitate  S.C.  folet  admit- 
tere, vt  foliiantur,  vc  in  cafu  allegato  per  eundem 
Prafid.vbi  fic  dccifum  n.  9.  tradit , quem  cifat  Po- 
lyd,Rip.in  fuis  obferti.fingul.obfcru.  1 1 6.  Caroc. 
delocat.p.4.tit.deexpcnf.n.i7.D.Rey.pfnr;'jmH« 
Fab.Cttfyc,Gakotatom.i.controii.A6.ti.i.4.  &■  f . 

Meliorationes  factx  in  domo  refiitunoni  fubiecra , 
fiexcederft  pietium  an  teneatur  fidejcomtniira- 


rius  ad  foluendum  haeredi  pretium  nieliocatlonii 
fuit  conclufiiin,non  tencTi,nifi  ad  id,quod  cxpcii- 
fum  fit, Franch.dec,  loj.n.j. 

Meliorationes  luie  factx  an  dicantur  obligate ; fiiit 
dccifum,qu6d  ficd^ran,h.dec.;8.infin.  Vifeont. 
hic  II)  addit.infin.  Ricc.der. An.hiepifc.i6|.p.t. 
Tiiagil  dfcnifl  Barbat.dt  afsifl.gl.\jt.6^. 

Mcli6rationcs„V  expenfx  an  repetatur  a bona  fidei 
emptore  in  cafu  rcftirutioms  rci>S.C.difcu(ro  ne- 
gnrio  mclinauit,  quod  ifti  fructus  quatinus  clTcnt 
mira  expenfas  excninputarentur  cum  expenfis, 
quatenus  verdefrem  vitra,  & elTent  percepti  poft 
liicmconccAatam  ,&  iic  pol)  malam  fidem,  rcAi- 
lucrentur,  ciimq;  emptor  conduxiflet  rem  a Pro- 
curaioribus  Viiiucrfiratis,A  q>  vidente  Vniiieifl- 
tate,\  paticic,immd  hominibus  illius  operatibus 
melioraucrit  rcin,facicndo  moledinunuiait  vota» 
tum  cptta  emptorem,  veiuiii  quod  quatinus  fru» 
ctiis  percepti  pet  ea  effent  pcrcepn  refpcctu  foli 
feriiiorij,  6c  aquarum  Vniiu  rfitaiis  compenfare- 
nircum  mcliorarionibus  lactis  per  emptorem», 
quatinus  verd  cfsci  percepti  ex  meliorationibus, 
Bc  alijs  aquis  emptoris  non  reneatur  adrefii turio- 
nem,necad  compenfacione,Capyc.dec,$pn.9.^ 
fcq.Pcregr.in  tracr.de  fidciconi.ar.po.n.67.Mart. 
vot.fi  I .n.^Franc.Hier.ile  Leo  dtc  yaleta.s^Jt.  1 8, 

Meliorationes  factx  in  Itindo  quo  tepore  reftitUedx 
funt,fcuappieiiandx,vtvale.int  tepore, quo  fiur, 
vel  tempore,  quo reftituiturres,  dinir.guitur,auc 
actu  cft  rciiiendicarione,&  ftiitiudicaiu  pro  aflo- 
rr,quia  cxpcnCc  n6  fuorut  h&x  a Domino,fcd  ta- 
tu  a poflelibte.qui  nunquam  fuit  Dominus,&  tuc 
expenfx  reftiiucnd^  fiint,vt  tempore  erogationis 
fint  minus,  quim  hodii  valerent , iin  autem  tem- 
pore refiinuionis  minus  vaiarnr, minus  reftitue- 
tetur;  fed  fi  expenfx  fad)a-  cfTcnt  a Domino,&  in 
re  propria  appreti.ii  ctur,  vt  plus  valeret  tempore 
rciiitiitionis , iri  fuit  dccifum  in  S.  C.  Ann.  in 
fing.  1 8 i.cxpenfx,  Mafull.ad  Ca  pyc.dec.78.nu.4, 
dec.;it.&  dcc.ioi.  Vifcontaid  Franch.dec.109. 

Meliorationes  feudi  faite  rcr  Baronem  fi  ob  linc."m 
finitam  feudum  deuo  uereiur  ad  Fifcum  an  fint 
per  eum  fo'uid*  creditoribus  Baronis)  fiiit  dcci- 
fiim  in  CoIlar.Confil.faita  relatione  perReg.Ca- 
mcr.Summar.qu6d  (ic , Fab.dc  Aon. in  pofliemii 
additionibus  ad  alleg.fi. cius  p.atris,n.ta.A;  i). 

Meliorationes  faftas  percodudiorem  domus.quam 
ipfcmct  prnis  vendidit  cum  padlo  de  retrouende- 
do  an  teneatur  emptor  A:  locator  bonas  facereAc 
pretium  foluerej  fiiit  dccifum  in  S.Cquod  fic,nS 
m hoc  habet  locum  Confuet,  Si  quit  corduxerir, 
de  locato,  ratione  fpei,  qua  habebat  ille  de  retro- 
Hcndendo.Vinc.de  Franch.in  d.Confuct,in  addit. 
incip.Magnif.Laura  P.inarella.fol.t?!. 

Meliorationes  faft.x  per  fcudatarium  in  feudo  an 
dcuoluio  feudo  Domino  per  lineam  finitam  exol- 
ni  debeant  hxredi  feudatariii  fuit  decifiim  tam  in 
R.C.S.quam  per  Reg.Collat.Confil.dcberi  expe- 
fas  tatfim.per  quas  fcudum  eft  melioratum , Reg. 
de  Ponte  in  dec.  i i.qtix  impcnfx,  n.  i .Jt  pol)  n.fi. 
veiCluit  decifuni,&  in  dcc.4.nu. j f . RiccxoJIcA. 
dec.iofio. 

Memoriale  porre^m  Sux  Excellenric'de  litis  pen- 
dentia,vt  non  pryftenir  afTccuratio  vafalloruin  an 
iudicctucf)ibrcpriiiiim,fuirdedfmn, etiam  fi  fiiif- 
fiA  in  eo  gratia  appofita  taiiqudmcoaccmcs  pr^ 

indi- 
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iudiciom  tetdj  non  vaU(ir>  vt  fabtcpucium  > Rcg. 
de  PoiKecoaC.(j8.n,;4.vol,i. 

Mcnfuta  panctis  co.nilfucndi  palinorum  oilo  iuxcl 
dooMlm  v|cioii  ne  ibi  aipcttus  habeatur  > liric  iit 
facienda  afummitatc  podij>  (i  ibi  erit , Sc  tdero  in 
lacetto  ad  modum  podii  taCio>an  etiam  pioccdat 
in  herbanoiNapod.m  Confuei^i  aliquis  habens, 
de  apcrt.non  taciaid.nu.if.diuc,qu6d  nonadein 
eftiicuc in  podio, quia  potius  (cddicafpcCiunu 
diiIicilio[eni.quani  taciliorcmpxoptec  herbas  ibi 
aftantcs,  tamen  contranum  fuit  dcciliiiii  pci  S.C. 
vt  relett  Iacob.Ancll.de  Boctan  d.Confuct.in  ad- 
dit.incipa>ddc,qu6d  contrarium,  fol.tC4. 

Jdcnfura  tempore  venditionis  attendi  debet, vel 
menfura  tempore  venditionis  (runienti  venditi , 
& tcaditiiluit  dccirum,illr  attendendum  tcinpus 
venditionis  per  tex.io  cariim  quis , de  ccnilb.  Io, 
Baccan.iii  (ing.  i .nota,  inter  lingularia  Ooctor. 

MenTuiaiio  inneris  afportandi  moUst.Sr  alia  a vafab 
iis  pro  fcruitio  Baronis  cum  animalibus  heri  de- 
bet per  viam  tctteftrcm  coramuncro,{c  viitatain, 
non  autem  pet  acrem;  fic  ita  fiiillc  iudicatum  pet 
S.C.  refert  Regens  Scipio  Rouitus  peritiHimus , 
eioqucntia,S:  pcobitatc  pratBanliUiuiusin  prag. 
l Ji.f .de  ralar.cor,  qui  mit.pro  feruitio  Reg.Ciic. 

Mercator  librorum,fcu  librarius  an  pneferri  debeat 
Cfteris  mercatoribus  aliarum  fpecicrum  > A;  hon 
eft  dubiuni,«ub,.l  nobilior  quifq;  cl>K)uanc6  iiobi- 
Ihis  habet  funieilum, Capyc.dec.i7.n.l  t-qumim- 
mb  illi  mercatores  nobile  fubie(3um  habent. f.li- 
bros,  pet  quos  humana  fcictia  cofeniatur,  vt  plu- 
ra congerit  ad  hoc  CalTan.  in  cathal.  glor.mundi , 
p. I ixof.7 ] ,v erf.quomod6,Sr  de  eorum  nobilita- 
te tcftificatur  Thomas  Garioimis  in  fuo  libro  nii- 
cupato  Ufia^^a  vmuerlate  rubt.dciii  librari,  vbi 
pluribus  rationibus  coiiiprubit  illam  opinionem, 
St  in  annotacionc  difl.T  lubr.  in  Hn.  noiiiiullos  Bi- 
bliopolas famofos  cniuiicrar , (iciit  etiam  Ncap. 
Borucrunr  ftmoli  Bibliopola:  Anellus  S.  Vjtus, 
Nicohus  de  Boiilis, Philippus  de  M jria,&  Hi  nri- 
cus  Baccu$,qui  edidit  Rcuni  Ncap.Opufculum  ; 
& ad  prifens  florefeunt  Hcdlor  Soldancllus , Sc 
lo.Dmmmius  Bouc,cuius  qualitates  laudado  rc- 
ccnfcr  Auditor  Petra  infuisaddit.addcc.Gram, 
in  dec.94.fub  n.ti.in  fi.fol.milii  i^o,&  mnifsimi 
paiti^ilvutt  D lo.licobuj  ^Aauhmut  a fuo  Hepati 
fraHdepr.t;irne.mflrumt.t,^.in- 1 id.ln  tantu,(p 
coram  nolnlitas  extollitur  poiilTimum  in  tllo  Rc- 
gno,qaia  pro  eorum  mercatuns  nullum  lu s R egi^ 
Dohana;  foluiiur,  cx  particulari  pritiilt^io  Card, 
Ii  V.  Imperatoris,  non  fic  pro  omnibus  aliis  ret 
bus  initciais,  ficut  nec  fcholaris  tenetur  fnliiene./ 
gabellam  pro  libris . Bellae,  inter  coimimi»  opin. 
rit.de  veflig.n.  17.de  qu6d  prifcrri  debeant  libra- 
rii, A-  imprcllbies  ipforum , fcu  colcographi , vel 
bibliotheca rii.  tenet  idem  Cr.llati.in  dido  raihal, 
p.  I r.  confid.t?.  Ar  ita  audiui  ab  Oflauio  dc  Ma- 
ria meoaraantifTimo  cotpiato  o*!»!!  Continuo  Su? 
Excelleij*  decifum  fuifle  per  S.C.refcrenrc  R eq. 
rin'  Coniil-  Camillo  Sanfelicio  in  caufa  lacoU 
Anelh  de  Maria  mercatoria  librorii  fui  gc-nitoris . 
cfi  Gabrjcle  Balbino  mercatore  fenei  fuper  pt,-e- 
fedcnria  Occonomatus  Ecclcfi*  Spiritus  fanCli 
huius  riiiltam , Ai  In  poflelTionem  poIlmpdiinL. 

' immiffus  diftus laoobus  Anellus,  vt  prrcedetet , 
coBllat  ci  adi»deiuper compilata  in  Baaca  Foq- 


tanzdc  anno & qudad  przcedcntiara  mer- 

catorum in  felliotiibusOecoiionu  tus  ficii  conf, 
5o.Atiell.Amat.de  nouo  vifum,vbi  plura.  lu.Bap. 
de  Tlioro  I,C. 

Mercaturam  exerceri  fecere  an  polTit  Officialis  iu- 
rifdKtioncin  habens.liiit  per  totum  Cullat.Conf. 
dillcquelirata  quzdam  mercatura  ol«,quam  pu- 
blici laciebat  Hector  icfualdus  Regtus  Confilia- 
rius,vt  refen  Io.  Ant.Lanat.in  C011I.4  j.n.5  i.Molf. 
conf.id.n.iS. 

Merus  debet  probari  in  fpeciead  illu  aflum,dc  cu- 
ius refciilione  traiUatur,  & ita  piunes  in  S.C.  fiiic 
decisu,  Anii.fing.  )4 1 .mctus.Ricc.collctI.dcc.jii. 
,4Ux-T reutaamj.vjr.rejol,  Itb.  i .ric.de  his , qua  vi 
met-eaujujrefoi.i.n-^o. 

Miles  captus  cufclopo  Carico  an  poflit  iuxra  prag- 
maticam dctinetiidL  puiiiri,non  obflante  quod  fit 
miles  nouz  militi*,ILtntc  Reg.Pragm.gencnili  id 
prohibciite,lo.Hcanc.Capibl.iii  prag.j.de  Barcn. 
n.i(.Ac  id.telert,  in  Regia  Audientia  fuiflc  con- 
tra militem  ptonunciatuiii  cx  gchctalicatc  verbo 
tu,  & appellata  c.iuia  de  indebita  captura  fuit  re- 
milTailicet  ipfe  eotiatiu  iudicararu  fetetur.  Da^ 
de  pugna I>t)-to.i.rub.deeie8,firia-i  j.n.^ 1 j. 
Miles  ob  femosu  libeilu  debet  pfna  vlcimi  fupplicij 
puniri  ,iuxti  dccife  fupra  cou.verb.femosudcd  an 
p^na  nobilium,rcilicet  obtmncationiscapiris.vet 
ignobiliuni,  feili,  et  furcarum;  in  fefto  orcuefo  de 
quodam  milite  famofum  libellum  in  Viccregem 
infringeme,&  vd  conuiflus,  atqui  confdIu$,itiic 
feflo  verbo  in  Rcg.CplIat.  Coniil.  condemnatus 
ad  vliimu  fupplicium,At  puniendus  p^a  nobiliu» 
& ita  cxcquui  uni.  Mutius  Surg.in  annot.ad  oput 
eius  fratri s,dc  Ncap.iUuBt.in  c.ax.fubn.rx.f.t7i. 
veif.de  criminibus  autem.  At  idem  fuit  feruatu  in 
quodam  Doilort’,vtfupia  eode  verb.malcdiccs. 
Milites  Hietofolymitani  an  polfinc  fuccedere  in 
tcudo,ticii  c6cludaiur,qi  110  per  Annan  fing.xoy. 
(eudupdc  poflef  Itiit  decisu  in  R.C.»  non  fucce- 
dat,vi  refert  Fab.dc  Annan  addit.dicii  f?ng.incip, 
ftiit  decisudioc  eft  in  feudo  franco,  Odt.Bammac, 
in  c.qui  clericus,  0.4;  .St  fcq.fi  dc  feu.defunanilit. 
Camill.de  Curt.in  diucrf.iur  feud.in  capaibfoluta 
igitur,nu.ix.fol.i8,a  tergo,Tap.inautharigrcfIi, 
vcr.fuajC.  1 4.0.  ipdlc  feq.  C.de  facrof.eccl.Rcg.de 
P6i.in  cra^de  potcft.Proreg.tit.7.§.4.n.7A  feq. 
feferensade  fuilTe  aliH  decisu  in  R.C.S.  Maftrill. 
dcc.SictI  Sfai.i  lade  Rcg.de Ponte ui  tepccznb. 
de  rucccirfcud,lciF.io,n.)8.  Ric.rollctftidec.ii5. 
EpifcXlrmenfjH  traSde  EtcLfei  praBicab-  EctL 
quafl.io.Bilo8ac<mcLfeud.6^.n.i  i. 

Mniifcalcus  Ii  ciui  culpa  equuaex  aliquo  medica- 
meniortut  ferri  impolitione  infinnarcrur,  vt  Do- 
mino  dcfeiuirc  no  pofict  ,an  teneaturadinicrcfl. 
(c;cuacridiftercafusinCiuhateArianis  f qtiidi 
Minifcalcus  du  ferru  imponeret  mulzapsa  vulgi 
inchiodaftetiper  mese  cincitdrinfinna  cx  tali  ns- 
fa  clfeffa  nequaqua  Doinino  feniiic  poruil.A-  dii 
adirii  circr  per  Venerabilis  Monaftenj  S.Fricilci 
ciufdc  C iuitatis  Guardianu  Doniinu  mtilc  apud 
Doflorc  Fracifeu  Antoniii  Salinas  didi?  C iuitatit 
Gubemaiort,mnmi  rafobrinfl  pro  intcr-ITc  lucri 
Ccfsatis  ex impcdimctoculpa  Minifcalcbt  raufa- 
xo.rrplicabaiur  perc6Hfii'i,n6debercroolefiari, 
exifteievnlgariproucrbioapod  Minifcalcos , rhi 
fb«iiuaieUoiia,ob  quod  ad  nihilum  teneri  vide- 
batur, 
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bitaticgo  aatf  fab  diftin^one  annuebani,qu6d 
aut  iAc  Minifcalcus  ob  imperitia  aais.  id  cgcrae> 
& tunc  ex  quo  imperitia  culpx  annumeratur  > 
#.pr(icrc.i>lnifat.dcicg.Aquii.&  q>  imperitia  pcc- 
cauit  culpam  cfle  • inquit  I.Cun  l-ii  quis  fundum« 
§.Celfus,fr.loc.  & n per  imperitiam  commilit  im- 
utari  ci  debct,l  jllicitas)>.licuti>  fT.de  ofF.Przfid. 
cuti  tc  in  Medico  dicitur,vt  It  per  impcntia  fci> 
uu  fecuerit,  vel  ex  locaro,  vel  ex  lege  Aquilia  c6- 
petir  a£lio.  I.qua  a&ione,$.fin,£ad  lee.  Aquil.vbi 
gloCFIorian.K;  c^'teri,&:  ^.imperitia,  i^i  Arct.In- 
iiit.eod.tit.  Sc  eo  calu  qucadmodii  ipfi  Medici  ad 
fingula  dana,&  interelTc  tenentur,  vt  quoq;  opti> 
me  tradit  Bon>n,Caualc.dec.Fiuiz,td.in  i.p.nafi. 
ita  paritdrdc  Minifcalchi,ex  quo  iura  prxdidta  nd 
ratum  extenduntur  ad  homines  literatos,(i:d  etia 
ad  homines  aliquod  officium  proiitetes,  vt  tradit 
GlolTella  in  d.>.tmpcntia,inaddit.&  eamponde» 
lat  Borgnin.vbi  fiipra.n.  i £.in  cafu  fuo  de  Sartore 
Diale  veltes  fuendo,&  ratio  cA  fecundum  cum  ibi 
n.  I f . ex  quo  omnis  Artifex  pnrfumitur  idoneus , 
poftquam  exercet  eius  atremiquia  videtur  afrero- 
TC  > fe  elFe  in  illa  arte  peritum,&  ide6  tenetur  de^ 
negligentia,  imperitia,dolo,  lata  culpa, ex  quo 
no  debet  exercere  artem,dum  illam  ignot.it,gloC 
in  $.titulos,auth.de  mad.Princip.verf.nquidcm,n 
aut  id  ftudiosc  egerat,  no  erit  a dolo  alicnus,quo- 
niaqui  non  Ticit  id,q>  feire  dcbcbat,vcl  feiebat  dc 
arte  fua,tcncrur  dc  dolo,  Borgnin.vbi  fupra  nu.t. 
trbi  concludit  in  princ.q  Sartor , & quilibet  alius 
ilttifex  tenetur  de  ncgligctia,&  4lolo  in  arte  fua. 
£ quid  omittat,  vndi  ex  His  iuftiffimd  fiiit  conue- 
tus  id  intcrcfle  c6dcmnatus,.\  dum  fuiflet  per  eu 
appeUatumad  Regiam  Audientiam  Principatus 
Vltra;fiiit  confimiatum  decretum  pridiaum,im- 
mdparitdr  & per  M.C.V.licdt  refomiatum  circa 
quacitarem intcrelTe. hoc  manno  i£oj.li  redld 
recordor , me  tunc  commorante  in  Ciuiutc  ptz- 
di£ta.lo.BaptAle  Tlioro  V.T  D. 

Minor  maiori  fuccedes  (licet  non  habeat  benefici.!^ 
lata  tamc  femetia  fi  cotingerii  appellari , cocedu- 
tur  ci  bencbcia,fi  minor  cllcc  Izfus  in  caufa  recla- 
marionis,  FiKh.dec.d47.fed  cfi  qualiure  ibidem 
<xpsc(6i,F omaiteU.de  faBjmptial.glaf. ; . fub  n.%p. 
j.<5-  t{if>oLvar.re/obtt.c.  i i.n.i  67. 

Minor  reffituitur  in  integrum  fi  confenfetirin  ludi- 
cem  fufpcdum  per  intermediam  perfonatn  cura* 
toris;&  itd  deci&m.Franch.dcc.dpi. 

Minor  pupillus  an  pofTitinArudIo  procefTu  cu  eius 
patre  in  aliqua  Curia  Baronali  fuper  adminifira- 
tione  tutclar , Se  diuifionis  rcfciflione  mortuu  pa- 
tre foru  eligcrc,'inS,C.iuxta  terminos  1. 1 .C.quad. 
Imper.inr.pupilt.&  vid.fiiit  di£tiim,q,  n6.Fr.mch. 
dec.;d4.  Tap.in  Conft,Stacuimus,  vt  M.C.V.nu. 
a^.I^.CzfJmhrian.in  traflaid  ptimo,&  fecundo 
benef.  confid.i.  n.851. 

Minor atrfuccurratur  in  dclidiisatrocibns,ob  q,  ei 
pena  mitigari  dcbcar;fait  cdclusu.q,  no,&  proin- 
de miner  parricithu  coroittEs  pena  vitimi  fuppli- 
cij  puniri  debet,  vt  obfcruatfi  Neap.in  ebringetia 
feiffi  tcP.amr  Frach.dcc.  1 f o.Tap.in  C6A.  Minori 
iura,  n.jo.latemodeniusDodlorPetr.Cab.ill.re- 
fol.crim.cet.i.cafu  1 54.  Se  Farin.incius ptaxi fub 
q.pa.fub  tit.de  pcn.modctatidm.io8. 5c  i6j.  lati 
iffiim  decifione  exornat  Vifcont.in  futs  addit.hic, 
Riflc.colidit.dce.1  r i9.Pafchalan  trail.de  vir.pgi. 


pot.p.i.c.io.n.ii.Fomim.depaSanipUlaiif.7.gl.i. 
n.  I prad  qqc. ; f b.  1 1.  Dan^  de  pugna 

DoR.to.  I aitaic  dtleg.c.  i .ii.K.Criueu.praB.concluJ. 
Ub.i.concluf.  1 to.coi^d.i.rub.coron.remiJf.Gua3;^. 
intraS.ad  dtfenfam , defenj  1 5 e.7  j».  i . 

Minor  cuuerus  vigore  apecx  feripez  cius  nunu  etia 
cuauihoricatc,&  cofcnfu  cur.itoris  an  polTit  car- 
ccrariifiiit  decisu,q>  116,  Reg.Roui.in ptag.dj.de 
ofr.Procur.C;f.n.x.in  fi.  Vifcot.ad  Fracn.dcc.foa. 

Minor  I S.annis  homicidiu  cdmittes  cu  caufa  prfde- 
dentiu  iniuriaru.verbcru,  & petriatatu  factum 
cius  patri.fcu  matri  an  fit  plendus  pTita  mortis  ; 
fuit  dccisu,c(re  cddemnadu  in  Infula  per  deceniu 
deportatum , quz  quidem  praa  cum  n6  fit  in  vfu, 
ftiit  in  Regijs  triremibus  pro  eodem  tempore  c6- 
dcmnacus  ad  feruiendum  Regi  in  bcMis.Gramtn. 
dec.13.Iul.Clar.in  $.hn.q.Co.in  princ.vcrT&  ideo 
quidam,  & Baiard.ad  Clarum,$.homicidium,no. 
1 1 i,Marant.p.4.nu.S  f .in  med.Thcf.dec.  t di.Ca- 
ball.tcfol.crim.cent.i.cafu  i3^nu.7.latiFamian. 
Cenrol.in  addit.ad  conf.  i.Farinac.Mdrct.in  prax. 
atb.p.4.q.7.nu.3 1.  Ricc.dcc.Archicp.il 3.p.i. 

Minor  fi  pendente  iudicio  cfTcclus  fit  maior , & pe- 
rierit reffitutionem  in  integrum  an  fit  ei  conce- 
denda ; fuit  dcciftmi,cx  quo  dolo,&  malitia  ado- 
ris lis  fuerit  protrada  in  Inngutn,qu6d  idem  erit 
in  ludicc  protrahente  caufam.cflc  concedendam 
teffi  turionem , nifi  eflet  conclufum  in  caufa.AfT). 
dec  110.  Troyf.in  ptagm.fi.de  dilation.nuin.7.  & 
Miifcat.in  ptaxi  S.C.  p.figlof.in  intcgtumaiu.17. 
Sforz.Odd.in  trad.de  rcfiitjn  intcgr.q.i  f .no.3  5. 
fub  4.arc.MarT.vot.7t.n.8.  Lanccll.in  trad.de  at- 
tcnt.p.i.c.4.limit.io.n.i3. 

Mi  nor  pupillus  an  rcAitna  tur  petf  do  rcftiturioneni 
in  integrum  infra  quadrienium  aductfus  przfcn- 
pt'Onem  confuctudinariam.iti  qu6d exiftcnre., 
Confuet.Neap.  vt  deccdcmc  patre  filij  mafculi 
fuccedant  cum  oncte  mantandi  fotores  fecundu 
patagium , vfq;  ad  annos  17.  quo  tempore  clapfo 
foror  admittcrcturadfucccfsioncsvti  mafcuhis, 
& in  cafu  occurreti  monuo  patre  relido  filio  pii- 
piilo,'ac  filia  pubere,  vel  impubcre,  quz  cfrecta., 
erat  i7.annorum  antequam  filius  pupillus  effice- 
retur maior,an  pofsit  dicerc.qu6d  vellet  fuccede- 
te,  c6qu6d  frater  non  maritaufrateam  infra  17. 
annum , fuit  pari  voto  decifum , ex  quo  ifte  frater 
quaodn  mortuus  fiierat pater , erat  pupillus, & 
mortuus  fuit  quandberatziatis  annorum  iS.Sc 
filia  tempore  mortis  fratris  erat  annoru  aa.  qu6d 
dictus  filius  conuctus  poterat  opponere  de  dicta 
rcfliiutione4)UZ  competebat  paitirainoti,cuius 
ipfe  filius  erat  hzres  inffiturus,  Afffid.dec.370.  a 
n.i.ad  fi.Tap.in  Confi.Minoriim  iura,n.i  3. 

Minor  in  delidis  atrociotibus  an  reftituatutaduer- 
fus  confelTionnn  i in  occuiicnti  cafu  fuit  per  Ma- 
gnam Curiam  Vicari^  minor  tormentis  expofitus 
abfq;  curatorc,&  mox  cordeninarus^ion  obAan- 
te  minori  zrate,vt  tradit  Vifill.doc.ac8.fub  nu.5. 
eum  citat  Viu.in  ftua  commun.opin.  in  opin.504. 
minor,  n.3.nouiffimiFarin.in  pntxi  tit.de  reo  c6- 
fcfTiV  conuid.fub  q.8  >.c.to.num.383.  Gua^tun 
traB.ad  defenfam<indefenf.ii.c.ii.n.6. 

Minor  an  rcffituatiir  clapfo  tempore  padi  deretio- 
uendendo  cum  minore  erflo4]uarr.H is  poftei  ma- 
ior fit  effedus;  fuit  decifum . quid  fic  , Vrfill.  de- 
cif.aiO.numcr.4. 8c  f.  cum  citat  Viuius  in  fyliuLj 

commun. 
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cwnmuD.opin.opin.  i o i<  .venditor , n.4. 

Minor  nuior  etFcCtus  pn  Upsu  decem)  an  polTic  rc' 
(litui  aduerfus  conte (lionc  la£U  line  iurametoi  £( 
(ine  curatotedicuti  doii  ■ tio  per  eu  fatta  abfq;  tu- 
tore per  lapsu  decenni;  conhnnatur>concludiiur, 
non  cITc  rcftitiicnuuiu  > Cappc.dcciCpa.vIquc  ad 

' num.;. 

Minor  regulariter  non  punitur  p?na  ordinaria,  fcd 
minoratur  ci  p^na , t.iinen  non  procedit  in  atroci 
crimine , vt  in  ucti  contingentia  fiiit  decilum  in 
Collaterali  Culilio  dum  quidam  minor  occidilFet 
uanda  muliere  mius  Ecclclia  S.Laurcntij,t}uan- 
o aquam  fanCtam  tumeret  abfq;  cauCi , qui  erat 
xtatisannoiu  leadeamduit  illicb  fufpefus,&  hoc 
ob  malitia  licuit  minorem  ordinaria  p^na  punire, 
non  obftantc  minori  xtate , ex  dodlrina  Bc  Id.in  I. 
adminiftrantes,$.qui  corporis, IF.de  excuftuto.vt 
refert Gramm.in  Conftit.Minacum lura,  fub  n.7. 
col.a.vetf.nifi  in  cafu,vbi  poninhium  (imilcra  ca- 
fum  in  lailo  ocnitfum , fiiilTe  minote  vltimo  fup  » 
plicio  traditum,«;  flammis  quoq;  combuflum  ob 
crimen  fodomi*,&  de  tali  dccifione  etiam  memi- 
nit Fatinacjn  tit.de  penis  temperand.  ^.pa.n.8£. 
& Foller.  in  addit,  ad  Robert.Marant.  in  4-p.  fub 
n.8f  .in  fin.verf.quid  igitur  dicenduitidinnuensad 
procedere  in  agente  minore.feois  in  patiente  mi- 
nore, immd  Foller.vbi  fupri  11.48  & feq.  refert, in 
cafu  homicidi)  commifsi  perminorem  prodirorid 
ex  propria  malitia  luilFe  per  M.C.V.  ad  mortem 
damnatum , tandem  vnitis  omnibus  Officialibus 
Sacri  Conliii/,Regii  Cametx,&  M.C.V.liierunt 
ih  pari  votoin  hoc,  ali;  enim  confitmabant  fente- 
tiam  M.C.  ceteri  vero  inclinabat  in  minoratione 
ptnx,  de  Gramm.mentioncm  facit  Sfotx.  Odd.  in 
tradt  de  reftit.in  integr.  q.So.art.p.  nu.io  1.  &■  «i j. 
qui  vti  Aduocatus illius caufe  tradit , Prorogem 
in  illo  cafu  flante  votorum  paritate  mandalfe , vt 
minoraretur  p?na , & ita  fuit  ciequutum,  ex  quo 
poli  biennale  exequutionem  inquilinis  fecit  c6- 
pofitionem  ducatoram  tercentum,  & vnius  man- 
cipi) contignandi  Regix  Curix.RKg/wl/ 
c.MJi.lS.drfi)  .vbilprfter  i flas  deafionts  alias  co- 
ftrentts  Maxit,  Gafp^m.Thefaur.lib.).praak. 
tma^sas-n-n-^^tadecifiimrefirt. 

Idinor  fi  cdtelTus  fuerit  in  iudicicxommiliue  crime 
fodomix,nec  alitir  probatum,imm6  talis  cofcfsio 
•bfq;  curatore  potius  proceflerat  ex  dementia, S: 
(ignis danentix , an fitali^a  p;na  puniendus; 
(uit  perM-C.V.abfolumsjGramm.in  confil.crim. 
16.  incomprchenfibilis  Dei  fufftagio , Fann.ic.  in 
eius  praxi  fub  q.94.  tit.de  p?nis  tcmpetand.n.5 1. 

Minor  fi  pro  diuetfis  furtis,  & vulneribus  fuerit  c6- 
demnatus  an  pena  ordinaria,vel  cxiAordinaria.> 
(it  pledlcdus,  fi  per  refles  fuerit  probatum  de  mi- 
nori xtate,licit  ex  afpedlu  alitir  appareret,confi- 
deratifq;  delidlis  patratis  fuit  per  M.C.V.vltimo 
fiipplicio  damn.itiis,  Gramm.voto  14.  tremendi 
Dei  ptxfidio,  Thef  dec.Pedemont. i di .n.4.  idem 
Grammidec.t  4.0.47. 

Minor  dolo  aduerfari;  induftus  ad  furandum  fc  ma,- 
iorcm,flante  fla  tuto,  qu6d  contrahere  non  pofsit 
abfqud  confenfti  confanguineorum  tequilito  per 
ftatutuman  rofsit  dicere  afhim  miHumtfiiitiudi- 
catum,qu6d  fic  in  S.R.C.  refert  Alfl.dec.tpj.  nu, 
1 1.&  feq.  quem  citat  Vtuius  in  fylua  comm.opin. 
io  opin.7Pd.fta  tutum  difponens,n.  17. 


Minor  mtaiis  mendacium  fupei  pt.ite  ait  reftini.itut 
in  integrum  ex  capite  mtrioris  .xt.itisicoc luditur, 
quod  nonuim  Jolo.Sc  vcrfutia  emptoris  lueritjn- 
duCius  .id  iuriJum,  & ita  ruit  iudicatum  per 
Atfl.dcc.jpi.ii.ii.  ij.  cum  citat  Io.CamiII.Ui- 
|oct.intraa.,lc  .ibfolut.iutam.lib.i.c.4-n.i8. 
Minat  luiccdciis  in  aliquo  officio, in  quo  perfonali- 
terfeiuiicteuciur  an  ob  talem  detectum  poflit 
pet  fublhtutam  pcrfoium  infetuirc;  pluriis  in 
contingciilHis Calibus  fuit  obferuatum,qu6d  fic, 
idaiis  nouilliiue  per  Rcg.de  Pontcdcc.17.  n.tp. 
Minor  duodecim  annorum  li  fc  obi  jgaucrit  in  con- 
tradu,an  talis  cotradhis  iuramento  firmctur,vt  jp 
minore  habcamr,itixta  difpofitioncin  auth.facia- 
nieia  puberum,  C.fi  adueif.vcnd.per  S.C.filit  ap- 
probata opmio  Batt.dc  Cinoniftaru  alTcreorium, 
auih.ptxdictain  locu  habcyc  etiam  in  pupillodo- 
li  capace,vt  fi  iurauetit  in  c6tra(!Ui,firnictut  iura- 
mcnto.ficut  fi  eflet  pubes,  Aifl.dcc.jaa.vfqui  ad 
ii.jA  jpj.n.ii.d:  fcq.Ant.Gabr.lib.z.tit.decirar. 
conci.  i.iiu.)p.Tap.inauth.ingcciTi,  vetf.ingrcfli, 
c.fi.riU.tf .C.dc  facrof.EccIcf.  Viui.dcc.400,u.4). 
& in  fylua  comm.opin  jn  opin.  {o8.  minoris. 
Minor  annorii  decem,i(t  o£to,Si  maior  annoru  14.00 
habeat  cledione  fori,fuit  per  M.C.  V.in  cafu  pcf- 
ra  ifTo  caufa  remifla  ad  Cutia.vndd  lis  vcrtebitur, 
denegiido  elcftionc  fadam  de  M.C.V.  nouifliind 
Horat.Vifc6t.inaddit.ad  Fiach.dec.ioo.fub  n.17. 
D ConfilCarUnal  de  uidicMb.\.ut.iMf.i^.^th 

/prfif.7  J7.N‘>«ar.(/« 

Minor,  fiui  pupillus  an  cogi  poffit  ad  petendum  re- 
flitutionem  in  integram, fiui  primum>vcl  fccundu 
beneficium  ,id  iiifl.intiain  parris,nc  lis  proteletur 
vltcrius  ■ prxtextu  talium  bcneficioruin,  l/cit  vi- 
debatur dicendum  affirmatiuc,qucniadmodum.> 
in  petendo  ciiratotc  communiter  ptadica tur , de 
quo  per  Mulcatel.in  praxi  S.C.Iib.i.p.i.glof.intiT 
liiato.n.4a.tanien  rcfpcfhi  bcncficiorum,ciim  fiiir 
vukiman.e  petitionis  non  licaflringuntur,firuii 
cijtcrx  pctfonx  priiiilcgiata-,quamuisinquacuq, 
parte  iudicij  peti  pofsinr  pet  cosmo  t.tmcii  relata, 
ik  introduda  caufa  in  S R.C.fiuc  pofl.ideni  Mu- 
fcat.in  d.prax.dod.lib.i.p.d.glof.pnuilegiati,n.9. 
& lO.iinuifsimcRcg.Rou,  mtusdominus,dcI.C. 
pr^flantifsiinus  in  pngm.t.n.i8.dc  ordaud.de  (K; 
iudicatum  retuli  fupra  cod.verb.bcne(icium,pro- 
pterca  ne  paites  ipfx  laboribus,&  expenfis  defa- 
tigentur ,vt  liliis  litibus  imponatur,ad  cuitadum 
verfutias  pupillorum , Cu^  ipforu  euratoram,aut 
tutnrfi  cdniunicdr  introduda  praxis  de  hoc  fiiit , 

■ vr  poft  intetpoCtionem  primi.vel  fecundi  decreti 
ad  petendum  liencficia,  fi  indigent  pupilli  ipfi,in> 
ttodutitur  caufa  in  S.R.C.fV  (ic  poft  introdudio- 
nemonininb  excluduntur  ab  illorum  petitione, ife 
ili  decisu  partirularitir  fiiit  in  caufa  Camilli  M6- 
delli  cum  lord, 1110  MorctroR.C.S.  Rationale,& 
tutore  Odauiani  de  Thoro,filij  quodam  Afcanij 
de  Thoro  legum  ptofcIToris  cximi;,mei  patrai.ad 
relatione  Regii  Confiliari)  Marci  Anconijdc  Po- 
te tunc  caufx  Commi  (Tari  j,nimc  dignifsimi  Prxfi- 
dis  S.R.C.&  Marehionis  S.Angeliin.innoupS. 
penes  Aniatruda  Ad.  Mag.&iti  communiter  in 
-Tribunalibus  pradicatur,vtinfraeod.vcr  mulier, 
,dc  quomciTiinit  Scagl.  in  fuo  ord.iud.  p^ifl  ritus  > 
rub.introdudio  caufx.  Accedat pradiBis  optima 
.dfc.Confil.CiX^eU.i  1 .n.i-  lo.Bapi.  de  Thoro. 

E e Mole- 
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juxtlipforuloca.fed  longd  difticiaivt  dixit  Alex. 
-«oaCxi.in  prio.lib.7.licii(i  m calii  noftio  cerneba* 
tar  oculantdt , quinimmb  dc  omnibus  faCta  rcla- 
ttone  per  Rcg.Cain.Suiiuii  Collaceiab  Condii  o> 

Er*c«drnccaixtirii  dnU*  RegixCamer^Si  Col- 
tcr.Condl.fupet  facie  loci>  auditis  partibus  val- 
<1£  conquxrecibusidc  Hicpiiantibus  decifum  fuic> 
nolendinu  ipfuiu  clFc  demuliendudSc  ita  exequu* 
tu,vc  notorie  videtnr^ub  regimine  Exccll.Coini- 
tisOliuicix  lUC Pioicgisin anno  i {pj.  Thora 
Molere  in  molendinis  baronis  an  teneantur  valaili  > 
iti  VI  cogi  pofsint  a Barone ; fuit  decifum , <p  non 
peiSacrumCdliliuin.d(X'l.irando,Vniucrdtacetn 
non  teneri>fc  condenando  Baronem  ad  reftituen» 
dumcxaciuin  a die  licis  coniellacz.Ann.in  alleg. 
I in  repet.rubt.de  valallaieerepartat.nu.70. 
Capibl.in  pcagin.  1 «ale  B uoii^Ux-trntac.vitr. 
refolMb.i  .titie  (rrmtxtfcl.  1 .n.  1 a. 

Monacus  an  pofsit  relidu  pofsidcre  contra  ReguI? 
difpofi  Cion  em>Abbacis  oculis  eonniucncibusiluit 
dedfum.qu6d  fic.fed  non  perpetub , Franch.dec. ' 
718.RiCC.colleCt.dcc.Fi9.de  Ida.  Burbit.de diuf. 

I ij. 

Monacus  ptofrffus  in  fraudem  commifsi  criminis.& 
proleisione  per  (ctipturam  no  alitdr  probata,  fcd 
untiimperteftesiutata.tblimilcs  fnl  cet  niona- 
Cos>anut  remittendus  ad  ludiccm  cnmpetctcni ; 
&it  deafum.quod  dc.Fra,  h.dec.i?  slul.Caf.lm- 
bhan.in ttaft.de  tepulf.p. i.cond  f.d  n.j i.Caball. 
rrfoCctim.c«nt.i.cafu  i o3. 0 .l.B  mim  ic.in  cjia- 
turales  .n.7f.«C  7d  d de  ieud.dclun-'t.c6tr  Z>  \cg. 
StP^Uc.patrieius  opt.mi  mentus  b'f.ipafee.x.n.a  t. 
<}•  D.CoirfiLCtrUual  de  indic  to.  1 Jib.  1 tit.  i .di/p.it 
a.7.Jc8.f.n.$oy.BirbitJleafsi!li:.> .?.»  11. 
M^cus  Monallerium  uigteflus  an  pofsit  petert.. 
portionf  dbi  tagetem  a fratribus  vniuetfalitii  in- 
rotutis  per  comuneforoievitiutcC  ofuct.Neap. 
Capyc.dec.98.in  fin.  ex  diftis  pet  N -po.lan  Con- 
fuet.Stqui$.inverb.proxitniorcs,ibi  verf.de  pra> 
miffa,  dim  dicit,  qu6d  Religiod  luccedcntcs  ha- 
bites proprium  dicuntur  fuccedere  iurc  cqramu- 
aiiuon  autem  dc  iure  cor.iuetndinatio.qu^  non 
potcli  habere  locum  in  Ecclrdjs,  & Eccledafticis 
Mtfonia.c6clKdicat>  non.nec  rcfoluit  quzftionem, 

gi  de  eo  meminit  Rcg.de  Pote  cof.jp.n.i  t.vol.i. 
& melius PrxCdcfranch. drc.41 1 nu-F.vbi citat 
Thom.Nauclet.in  addit.ad  Napod.  ad  glof.  pne- 
diftamidicentem.fiuffe  per  M.C.  Valccifumcon- 
ira  authoritaicm  N.apod,in  caufa  prxdifta.^;  de- 
inde pet  S.C.  Alit  iudicatu  pro  opinione  Napod. 
fabdie  ii.tunii  Mli.  &fubdinbidcmPr*Cvi- 
dille  ptocelFum  pr*diftum,dc  in  eo  non  apparere 
iententiam  .quacnuis  in  librovototum  cxilteiice 
penis  Sectetinum,  vidilTc  referat,  dc  decifum,in 
qua  dccidooe  non  intcruencrai  Capyc.  dc  non 
mirum  d dc  fent entia  meritionem  non  tccic,  dc  de 
hoc  nouifiiroi  videnda  fnntcongcfta  per  Andr. 
Molftf.inCoramcnt.adConfuet.Ncap.  p.x.q  J 
n.i9.dcftq.prarftrtimn.t4.&'  4^  CaroI.de  CralL 
in  traft.de  cffcft.clcr.ip  i.effcft.n.40 1 . 
Monafterium  an  fuccedat  locofili*,fi  attenta  Con- 
fuetud.Neap.mulicrlii.-rctutantct  hatum  quOad 
vfiimlruftuni,  iilijs  exiftentibus,  cifq;  ceflantibus 
quAad  ptopiietatem , dc  filia  reperiatur  monialis 
ptxmottua  ante  roatretD,an  proprietas  antephati 
f^tet  ad  mattem,vel  ad  Monalfeoum  i non  fuit 


decifum,  licit  concludator  contra  McnaReiium  • 
Francb.dec.4d9.  MolLin  Commcnr.ad  Confuee. 
Ncip.p.4.q.St.dcp.7qjoJlic.incolleft.decj<a. 

Monallerium  an  fuccedat  in  ftudo  ex  perfooa  Mo- 
oaci  ub  defectu  aliorum  fuccelTorn,  exiftente  c5- 
tiouetda  inter  Iratrc  Baronis  Monaci.de  focorem 
maritatam  fuccedere  pctentem;liiit  dccifum,nca 
polTe  MonaReriu  fuccedercMSt  proindiabfoluen- 
dam  fotorem  pixdiila  ab  impetitione  Monafte- 
tijiAlH.dcc.) lo.a n.i.vroaiad  1 1.  Petr.GatCdccv 
.^Catol.dcCtairjntraitdeclieft.cJericjn  «.ef- 
ftft.o.1.  & } 19.  i'  alias  deddones  ponit  Lofted. 
in  paraphc.feud.in  cxleiicus,d  de  nnido  defiin^ 
milit.col.x.  allegat  hic  AiRSc  dtit  eundem  AfS. 
dcc.;  f .^n.8.  dc  Capvcjn  inueftit.ftudal4uhr.ftvi« 
daiarij  habiles,  vcrdclericusan  fQccedac,fbLx4f. 
tcfcrt,pantir  fuilTc  decifum  contra  Monacum,d( 
Mi}uaUerium,eundc  Capyc.citac  lod^aubBalzai; 
in  c.  I .dc  vaialanil.  qui  arm.beU.depof.n.X7.  Cari- 
net, in  extrauag.  Volentes , S.fed  opercpretiiira  , 
n.  I ) ded  qnid  io  ofiSeds  conceflii  ad  vitam,dc  pro 
hxrcdc,an  d hxres  eiheeretur  ReligiofusjMona- 
Itcrium  fuccedat;  concladitar,qu6<i  non;naino^ 
ficia  habent  ftriftioiem  naturam,  quam  fcuda,srt 
late  profequitur  Fianc.  de  Amic.  in  c.  t.  qui  ftnd. 
daT.poir$.dicebam,camfcqq.$$.  foi.6i.dt  feq.d[e 
cum  cafus  accididct  annis  ckpds  in  perfonam  fi- 
li/ Scipionis  Turboli,qui  erat  Guaidiamu  portui 
Neap.de  ingrelfiis  clfet  Religionem  Miniflroram 
indinionim , eadem  Religio  ex  gratia  obtinuit  1 
Rege,  vt  diftumoffi.iumvenderetaiicui,ficut 
aftum  fuit,  vt  dixit  mihi  ReuJ^ater  Anellus  dc.» 
Thoro  meus  germanus,  memimt  Reg.de  Pootc^' 
in  dcc.4,n.x.Bologn.conf.f.n.x8.Cd&rd.^.Zi^r. 
I ) I ai.7  p.  I . GaU^.in  taethodfeud.p. ; x.  x.iw.  t (. 
EptJc.RJcc.  coUea.i7if.p.S.  Tmf.pofsidebattvbi 
meminit  de  bat  eadem  deciponc  T nrboii. 

Monalteriii  an  excludat  ^ximiores  ingrelfi,aded^ 
rupac  ictlaincntu,qi  ingtediens  fecenvoncliidit 
NapoJju  Confuct.Si  motiatar,vcrfjnoriatur,tiii. 

■ o.tp  d :A’  illam  opinionem  tenuit  S.C.feciinddin 
qii.ini  iudicauit  ,ift  refert  Fylix  dc  Rub.in  addit. 
a.l  d.Confuct.poll  Confuet.imptefladacipan  C6- 
futrud.Si  monanirAc.&  in  ftq.addit.  ponit  adii 
cafiim  d.iiilcmA  fupra  in  verb  Bona  ingrcdietiu. 

Mo  tBctiii  an  podii  loco  fili  j pr;rcriti  tellamdrfi  in- 
fniigcre  codi tu  a matre  inflituete  filia  hxrede>re- 
hfto  annuo  legato  filio  io  MonaderiocxiAeti;fnit 
per  S.C.decisu,(]i  dc,(aJua  decima  parte  doris>dc 
qua  mul  icr  d ifponete  poterat.VincJe  Frach.de- 
cif.Neap.dS7.vol.4.Molf.in  Cdmcnr.ad  Confuee. 
Ncap.p.;.q.xi.n.4.&  q.do.n.io.  & conf.xy.n.iy. 
R/cc.collcft.dcc.i95S.i).R.*gR()ii/t.co,i/lF7j».7. 
tom.i.lutl  Cjput.in  prietud.C  <niJuetNeap.f.i.n.if, 

Monalleriu  Mtndicanciu  an  drcap.ax  introiruu  an- 
nuorum, d bonorum  Qabillumaid  finem  venden- 
di. dante  difpcnfitionc  Apcftolica  tcnfdi  laicum 
Syndicum;fuit  decifum  in  S.C.refercte  Reg.Cop- 
Cl.de  Frant  his  in  caufa  Monaderii  S.Viti  de  M»- 
riiiano.q.  df,Flaii.  Amcnd.ad  Frach.dec.  14.U1  fin. 

MoOafteriiim  an  pedit  allegare  fiifpeflum  ludicens 
ex  pcrfon.T  Mon-ici,  ex  ritius  pciibna  agjt.vcl  ex- 
cipit,ftiii  dc.isfi  in  S.C.iii”flis  aulis  in  ranfa  Mo- 
na derii  S.M.irix  Rcgin.T  Cmlotucmr,  C.Tfare,Sc 
Fi.in  ilms  de  pignateilis  fupet  fnccclTiofir  lo-An- 
dicx  PignatclIijdTcadmittcndum  Monademtm, 
£ e X prx- 


) 40  Io.Baptiftsc  dc  Thoro 


pntdidnm,  quod  c6cuttcbat  »d  fuccedionem  ex 
fterfonaforoDs  Clementi*  Pignaidix  fproris  dc* 
Iun4i>&  Motii^lis  in  diCto  Monafttrio,ad  alleg*- 
<lfi  fufpetturo  P.lQ.SanchcK  dc  Luna  Rcgiu 
Cliar,&  Proptifidctn  S.C.fupdJdo  fawCnn  fufpi* 
tionis  in  perfonarn  di(i*  fororis  Clcmcntwr.Rcg, 
Rouit,  in  ptapm.i.num,7o-dc  fufpit.  Offidalt 
Jltrb<tt4e 

Vloncta  tneides,  & fign»  icf  carolcnos  an  ppia  ntoi* 
ns  puniti  debeat . (tante  difpqittionc  Cap,  Regni 
difponcntis.p^na  cfle  mxta  pevfqnatuni,<it  bono* 
tii  qualitates ; Imt  decifum,e5c  penain  mortis, ex 
addudis  pet  Gramm.dec.7»-cun)  citat  MuftatcU 
in  ptatt.cnm,tubr,dc  falf,manet.n-40.Ricc.decif, 
Atchiep.Neap.^j.p.afiipti  cod.vetb.fonfcfTus . 

Jktoaetam  adulterinam  cnhcctc  incipiens  an  puniri 
debeat  p^a  ordinaria  i ac  (i  iuCtm  pcciecilTet  > ii 
luetit  priuennis  in  carccrapdo  per  Curiam ; liiit 
iudicatd  in  M.C.V.qubd  (ic,  tuati  dec.?^.  Crim, 
IchAloyCMormil,  m fuis  (ing,  ad  Conft.  Adulteri* 
nani|(ub  n-t  i.  Maftrili.de  indu|t,c.r7.tM  ]■  Rrcc, 

'•■dec.Atchiep.148.pl, 

Monetam  faibficans  an  debeat  vltimo  fupplicio  pu- 
niti,fi  non  dfim  forma  oumifmatum  imprefia  tue- 
ratituir  decifontiquAd  fic,GiJm4lec.7a,tum  alle- 
gat ftaiacaid  Clat.in  i.falsuui.JH.Ftach.dcc.aao. 
n.4,  Mufcat.in  pr3a,crini.rub.di.  firifa  monet, n.7, 
Catterjn  ptad.Crim.eit, de  sepeli, in  id.caf.piot, 
Viu.dec.487.n,<.Caba|l.rcfoI,crim,ccnt.i.caf.i7. 

Monetam  Regiam  tondens  an  pnnuiut  pena  vitimi 
iupplici  jiquamuie.de  hire  communi  no  fit  impofi- 
ti  talis  p^.  nec  colligi  poti ft  e%  Conflit.Regni, 
fiiit  tamen  decifum  per  M,  C,  'V.  A’  coi, firmatura 
pet  S.C,  in  lado  contingenti , liTe  inqu'fitiim  pto 
caufa  ptxdiCla  condemnando  ad  mortem jf-ram, 
inConft.CM  nuinmos,n.j,licd  hodie  catet  Rcg, 
Pcagm,!.  dc  monetis,  penam  vitimi  foppliciiini- 
roncnsconttaraforcs  monetarum  ,vbi  lati/limd 
Reg.Rouit.in  Comment.difputat  de  dubio  pewe 
mbrris  ante  pragntaiicam  . 

MteniaCiuiratis  an  fint  Principis, vcl  Ciuitatis;  c6- 
cludimt  > e(Tc  Ciuitatis  pi  r Fab.de  Ann.  conC.  71. 
mtxnia  ,fed  in  eius  apo()ill.in  i.vol,confil.poft  ai- 
gumenta  ipforvm  imptefla , incip.audiui  aliquos, 
Ac.in  verf,ca(Us  coCpt.denfus  pro  Fifoo,Io.Frac, 
Capibl.in  pragm.ip.de  Baton,  n.i8, 

Menia  Ciuitatis  cuius  expenfis  rcftauranda,aut  c6- 
ftruenda  fint, vel  Principii,aut  Vniuerfifatit,Mu- 
rius  Surg.  inannot,  ad  opus  cms  (iacris  dc  Neap. 
illuft.c.i4.rub  n.Jd,  fol.4j8.  vetf.an  aucem  eorum 
rbftrudio,  feti  reparatio,cenfet,fepdnumero  A in 
R.C.  A in  S.Citwefirarom,  arq;  decifom  foifTc,  at- 
renu  eredionemueoruronofti*  Vrbis  Neapol. 
fcilTe  nonnullas  Gabcllas  impoficas.cui  rei,&  Vt* 
bis  fortificationi  certa  fo>(  penfio  a(Tignata,diftri* 
buenda  pet  Deputatos  eleflos  ex  quinqjScdili- 
bus.A'  alterum  ex  populari  Platea, cym  intctucni 
vnius  ex  Collat.CAfil.  A hac  credo  ratione  attita 
conclusd  (uitunenia  e(Ic  Ciuitatis  per  Fab.  Anna 
conf,7i.licet  pro  Fifco  iudicatd,vi  fopri  eod.ver, 
menia , fed  ^ias.ve  idem  Surgais  ibidem  fobinn- 
gitfbilFehxfitatft  inter  Regni  Vniutrfitaret  Bari 
cum  SerenilTima  Regini  Polonia;  in  Sacr.Confil, 
pcrqund  foit  decifom,  vt  fafoo  prarrenCo  iuie  per 
Vniuerfitatem  in  toram  teneatur  Reginadic^t  in 
fequcnq  (43  3.  verCnam  curo  Yrbis  fubdat,  fijtfic 


jn  Collac.Cbfil.ad  relationem  R^.Cafflidecitd , 
rcftUucacioncm  mucoium  xte  FUcali  faciendam » 
dc  hoc  in  Vrbe  Tcani,nemorain  hispericuJupa- 
rerct,  licdt  in  alio  catu  fe  opponentibus  Ciuitari- 
bus  Monopolis,ac  Callipolis  p luftitic  eram  jecs  (e 
tUCCtbus  foit  lite  pendne  per  Rcg.Cara.decretu, 
Vt  ad  earum  opus  explicarentur,  dato  ccirnino  in 
peticorio,  ex  quibus  omnibus  cdc|u<lit,dubia  UUI 
»|ccTcacionem  fopd  ftpiiis  Fifcum  tranfigert  pen- 
dente decifione  articuli  facienda  pet  Rc^CoUar. 
Confii.  dc  nomflime  idem  tradit  Reg.dePonce  tn 
trii^.dc  poteft.Prorcg.tiy.de  eleCtO&ial.  $.1. 
D,37.annuens,plurids  inifte  dceisii  pet  Reg.Cam. 
vt  expfiis  Fifct  reficeretur  cn  poccftacc  tcpetddi 
pbimpotctia  Vniuct(itarii,Ric.eollcdF.dcc.i<{9k 
Monialcs  Tertiaria-, fiuc  Ibzoccatar  an  gaudeat  ptt- 
utiegio  fori,  vt  renutu  debeanc  carum  Ordinarios 
(aro  procaufisciuilibus.qulm  cciroinaJibus , ia 
conlingcci  cafu  luKa;  dc  Barictra  in  fcculo  dciiidd 
forotis  Annxunquifiic  in  M.C.V.dc  artoflicaci» 
ne  in  penbua  Donati  dc  Sangioiianne  primi  eius 
Viri  ■ pro  petita  remiftione  ad  eius  Ordina  riu  Su- 
periorem infrafcripia  allegata  fuerunt  in  S.C.pc* 
dente  appellatione  d decreto  lato  per  M,  C,  V,^ 
caufa  remaneat  idiim  pcnnquifita  ipfam  nil  pro- 
baturo cflet,&  io  termino  drtenforio.Piimd,pto* 
dutfom  apparcrupfam  ream  per  aiyrot  06I0  retrd 
epii 
cllir 


n apparcrupfam  ream  per  ai 
in  cirra  habiityn  Pizrocaiu  (urcepilTe , A per  an* 
nu  Nouitiatum  pcregilFc,  prolcllioneq;  poflmo- 
dum  cum  eodem  habitu.  A’  fobeano  fccifie,  volfi 


S.UIIJ  vuuviii  iirtVMUitQi;  lupc»no  ICCllIC^YOUI 

pariter  perpetua-  caftiratis , feO  cjlibatus,  & obc- 
oictia:  Supctiotibus  emififie,  luxta  rceulaappro- 
batam  per  Nicolaum  IV.Pontificero.Secdddurp- 
Mret  publicus  adlus  profoflionis  celebratus  corl 
Notario,Iudicc,A  tcftibus,vr  cx  rcgeftrocofimi- 
lium  moni.tlium.  Tertio, ex  eo,quOd  in  fcculo  Iu- 
lia  appcl|.tbatur,cadem  eratu)ur  fufeepto  habitu 
Anna  nuncupabatur.  Qt>ano,vcrificacumfocra( 
in  adhSjipfam  poft  diifcim  profcfsioncm  inccdilTo 
in  habitu  Monialium,  ac  obfcruaflc  mandata  Su- 
periorum, A Abbati (I*,  fandiiisimuro  Sacramen- 
tum fufoepifie  in  prima, A fecunda  Pafiha  Refiir- 
teaioois , A aftitific  in  prima,  A fecunda  Domi- 
ntea  cumflibet  meCs  fetmonibus  fieri  folitis  Mo- 
nialihus,A  pameralijs  folcmnitatibus.quado  re- 
liqu*  Moniales  induunturA  profitentur.  Quin- 
to clarcfcK,  tempotecaptur*  foilTc  repenam  in 
eodem  habitu . fiextd , ctJm  ex  priuileiip  Bulla- 
ram.A  decretorum  notum  fir.eas  gaudwe  omni- 
bus immunitatibus  .quibus  gaudent  cetera  Mo- 
mal^qux  ctdlegialitirviuunt,  A gaudet  Fratres 
Sanai  Francifci,habituni  ipfius  aipoiranccSatim 
profefsi , quim  non  proicfsi.cum  exemptionum 
fori  fecularis , nec  alirtr  cognofei  polFant  ab  alio 
Superiore,  qu  jm  Ordinario  ipfius  Relieioois  A 
(jc  alias  feraatum  efie  in  ciuilibos,  A%mina- 
n * c\  s T ‘*'P'>finwibu$ comprobatumm 
Cit , Sed  demum  ad  conualidarionem  pranulTb- 
FJecreturo  Sacra  Copgreeaoo- 
ras  llluftnbmorum  Cardinalium  Interprernmm 
Sacroian^  Conc.Tridcnt,de  Tcrrtan/c«Yt<|^f^ 
Sacra  Congrepario  Cardinalium  Cooc^Vident 
Interpreta  cOTfolta  refpondit.Fnrtw  Testiarips, 
Matellaroi.Comeiaros,  aJiolqi  fimjles,ii4  dem4 
ordinii,cuius  reitir  reeui*  habinsm  affiimprer  a, 
pnuilegijs  pocW . A abOtdinaiij  iuiadiftiontm 

exen»-, 
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exemptos  eC<^  fi  Viti  collemUcir  viuSt/eu  cum 
cl-mitialtbus  habitet^  Mwictet  virginalemifcil 
c^Ubcint  aut  cafia  vidualem,expreiro  voio>&  fub 
diilo  habitu  vita  traduxerint , auemadmodu  ca* 
uetur  Cdft.Concil  Lateranefis  fub  Leone  X.  qua 
habeiut  feff.  1 1 .m  fin.Hoc  aute  voto  mulicrii  alia 
duoacdKdt  Paupertatis,  & Obedieti*  nequaqua 
indudi.qumimmd  huiuftnodi  Mulieres  li  vitama 
vitginalcniwut  c^libc  fimtliter,  exptefscqi  vouc- 
linwtiam  in  cbfanguincotum.  & aflinium  fuorii, 
aut  ptopnjs  domibus.vd  fcotsu  habitates  fupta- 
dictis  ptiuilcgi|s  otdmis,cuius  tertia  regule  lubi- 
tumdeletut.exemptione'q;  ab  Ordinari)s  Itui  de- 
bete, queiiudmodum  idd  Leopofteadeclarauit 
Confleditadie  i.Maitij  I^I*••n‘!“°‘*<^<^f«°P»' 
ritdt  adeft  Regium  exequatui  .-DedHCitur  paritdr 
decretum  editum  ex  dcctens  Sacr.  Concil.  Tnd. 
flib  tit.de  perfoni$,qu.T  huius  Canonis  priuilegio 
fruuntut,in  illis  verbis;  Tertiaii)  vetd  m propnjs 
degetes,  licet  de  iurc  cornum  huiuimo- 
di  priuilegio  clericali  n6gaudeant,curanec  inor- 
dinibut  (acris  colli  tuti,neqj  folemncra  profellio- 
nem  emittat ; nihilominus  dum  omnibus  pmul^ 
eijs,  & immunitatibus,  quibus  Fratres  trautur,& 
fpli  quoqi  ex  priuilegio  Apollolicogaudeat,idc6 

TOtum^rciflTotes  in  ptatftntis  Canonis  fe^ 

incutruUtem  producitur  Conft.Sixti  IVabi  pro- 
liibemu5,ptatdidlosFtattes,ili  Sorores  contra  in- 
hibitionis noflra:  tenorem  perquofcunqud,  qua- 
uis  «ithotitate  indebite  molcftan , & illos  ,quos 
hanc  excomunicatroois  fententiam  ronftitnit  ^ 
CurtilTe  eicommunicatos  nuciet,&  iaciet,&c.  tx 
iis  enim  ta  per  Bullasadc  decreta.qua  raam  vttoq; 
ture  infpedlo  ccnfctur.remittcdam  elTc,nam  c um 
de  iute  ,vt  quis  efficiatur  Rcligiolus  tiia  vota  in 
aliqua  ex  Regulis  approbatis  profiteri  debeat,  c. 
cum  ad  moniherium,  de  ftamejul.  Rcg.  Ta  p.  in 
authjngreiriar.i.n.j  piofcffio vali*  cft.qiw 
fit-vno  ex  fubftantiahbus  regulx  exptcflis,  n co- 
cluditlo.And.de  Ant.de  But.mc.pctrcdu.de  re- 
BuUo.Anan.in  c.coiifulti,n.iS.cod.tit.Pr?pof.in  c. 
confuluiltqui  cicr.vcl  vou.fc  Gjanin.in  c.quulcm, 

aa.dift.r7.Ahb.inc.i.n.d.deoblig.adtatioc.non 

ordin.qui  quamuis  intcliigant, cum  quit  obediea- 
tiam  piomittitdufficit  tamen  fimphcis  obedjetii 
promi  (fio,  qua:  intelligitur  regule  .oiife  obftrin- 
Eir,qualitate  infpcaa.vt  fcquiiur  ide  T ap.  in  c.}. 
n 7 accedar,  na  cum  votu  folemnizcmt  qiiocuq; 
cx  fub(latialibiis,c.a.qui  cler.vel  vou„V  c.infinua- 
te,  eod.titaiiim  ume  iftud  annedlitur  ad 
tegulam  dc  approbatis, idedFtatrcsfinquu  Abb. 
inl!^!.  de  oblig.  ad  rat.)de  Terno  Ordine  ann^ 
ftuntur  ad  Regula  B.FrancifciA  fic  gaudent  pr^ 
tlflegloA-  ifta  lunt  formalia  eius  verbaihinc  elt.q. 
cdm  mutent  habitumalicunrar  Ecclefiafficx  pei- 
fonx,c.Tt  priuilegia,de  priuil.in  illis  verbis ; Hx 
aut  de  illis  Confratribas  intclligimus,  vel  qm  ath 
huc  manf  tes  in  feculo.eotum  Ordmi  fimt  oblan , 
mutato  habitu  fecutari , loquedo  ibi  S.P  dc  exte- 

fionepnuilcgiomrococeiromni  Regularibus,  fic 

a fortiori  claFefdt , na  fi  Cbuetfi.qoi  dicutur  Deo 
deuoti»  qtii  no  tenentur  ccmincrc,cu  deferant  ha- 
bitum  iUoram,cC  quibus  conuerfantur.vt  ifi.q.j. 
c.in  nona,dicfiturEcclcfiaftiC9  perfonx.c  duo  tue 
fimeta  ti.q.T.de  c.vtlex  17 .q- 
legio  Canonis  fi  quis  fiudente  Diabolo,  vt  habe* 


tur  in  ejion  dttbiuffl,de  fcnt.excemnun  d.quaniA 
fortius  ciit  dicendii  de  illis  Pizocharis,qu2  cmip- 
tiliptofc0iond,&  ratione  votichaflitatis  no  po^ 
funt  cotraheie  matrimoniu,vt  habetur  in  c.Tt  lex 
I7.q.i  Af  hoc  idc  habetur  in  quadam  Bulla,  vt  in 
SorTO  $.7.dc  ijs  ji.  Ternariis  habemus  in  Cleme- 
tims  cognitiune,vt  in  c.cum  ex  eo,dc  fement.ex- 
coinmun.&  c.cum  de  quibufdam.dc  telig.dom  A 
in  glof.in  quibus  apparet,S.Fnncifcam  tres  indi- 
ruide  ordincsiPrimuin  mafcuIorum,qui  fqnt  om- 
nes de  Oidine  Mmorum  Conuemualium.Obfei* 
uatix,&  Capuccinoru,qm  profitentur  omnia  tria 
fubliantialia  Ordinis,&  Religionis,dc  ifte  eft  (Iri- 
Chlsimus.de  quo  io  ciem.eiiui  a paradifo>de  vet- 
bor.fignif.Secudum  Sandix  Clarx  Sorotum,qux 
profitetur  ciia  illa  tria  fubllatialia,&  habent  pto- 
priu  in  communi.TetriG.vtriufq;  fexus  .f.  mafeu- 
lorum,  & f^ina  rumdn  quo  rxillcntes  ptoniittut 
Chafhtatem,&  Obediciia,  & habent  quanda  Re- 
gulam quoad  modum  viucndi  tarum  per  Sedem 
Apollolicam  approbaturo,  & ell  pro  viucribus  in 
coiugio,  de  quo  tertio  Ordine.f.coniugaroru  non 
loquimur, fed  dc  illis  tantum  Pizzocansu^ux  vita 
virginalem.vcl  cflibcm  voucrinCiquf  per  dccretii 
Saerx  Cogccgatioms  Cardinalium  tuetur  aggte- 
gatx  ciia  ad  priuilegium  fori,  & optima  raiione, 
chm  fufficiat,qu6d  votum  folemnizerur  quocoqi 
cx  fubftamialibus  regul?  exprefsis,dc  per  Dodo- 
ter  fupra  citatos , cum  adn wantur  ad  rcguianil 
B.Fracifco  m(btuia,&  a Papa  Nicolao IViappro- 
bata>  vt  tedatur  glof.in  clem.  evim  cx  eo,  in  verbo 
tcttioiin  fi.qu;  profcfsio  indueit,cas  cdferi  de  da- 
tu monac.  & rcgul.  c.porredlum.dc  rcgtil.A  ideA 
cu  fubfiatulia  verf  Religionis  a iure  pofiriuo  (ioc 
introdudla , ig  code  iure  pofitiuo  (int  incrodudlx 
RcIigiones,&  varij  modi  Rcligionii,  indd  iura  de 
Religione  loquentia  didinjguut  de  Religione  mi- 
noriipari.vcl  ardliori,;. licet,  de  r^ul.  c.fane,dcj 
pixbcn.in  fexto,clem.in  agrede  (tatu  roonac.ida 
Religio  tci  tij  Ordinis  potuit  per  Papa  fub  cetti» 
regulis  modificuri,fcparatis  ab  alijs  regulis  aliarfi 
Religionum.cg  tamen  voCabiturKcligio,c.vn.de 
rer.pei-mut.in  S.vndd  A ipfi  incorporati  ipfi  Rcli- 
gioniiRcligiufi  funr,&  (ic  priuilegio  ptxdidlo  de- 
bent gaudere  ; & defccndcdo  ad  priuilegium  Pa- 
px  I^colaiiEt  ptimdulum  ibi  dicicur/stdinamus 
propterei  datuentcs,qu6d  nullus  pod  ipfius  Fra- 
ternitatis ingrcfliim  eadem  valeat  cgrcdi,collifii- 
tur,  qu6d  ingtedictes  Fraternitatem  illam,  fecidd 
egtediuniut.ergd  delinunt  clTe  perfon?  fecula  res, 
c!cufeculiim,de  iut.pat.A  incipiunt  cflTe  peifonc 
Ecclcfiadicx.cu  fint  plura  hominu  genera , c.duo 
r z.q. i.fubdit  idc  Pontifcxjpoflunt  tamen  habere 
libecu  trafitum  adalia  Religione  approbata,crgft 
hic  erat  Religio  approba ta,cu  didlio,.iliam,pofi- 
tione  faciat,  c.fcdcs,  dc  refcript.flt  idc6'trafeutes 
de  tertio  Ordine  ad  alia  Religione  Mcdicatiu  no 
tranfeunt  dc  fcculo  ad  Rcligioncni,fcd  tranfciint 
dc  Religione  tertijOrdinis  ad  alia  Religione, qu? 
verba  in  priuilegio prolara  intelliguturin  ftiofi- 
gnificatii,vtfpccificddidinguaaitabalij$,ca  (int 
leges  priuat.e,c.piiuilepia  3. diO.l.iiis  lingulare, 
(F.dc  Icg.A  l.i.fT.ad munic.Sc  tiidc  dfi  ineade  Bul- 
la legitur ; Si  verd  Fratrcr.vel  Sorores  contra  ius, 
vel  eorum  priiiilcgiu  per  Potcdates.vcl  Reflores 
locoium , vbi  domicilium  obtintnrunoledcntur , 
Ec  j noti 
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no  polTc  vciari  a R^otibusi&  & fubfum  Eccle* 
gaudcnc  priuileeio  foiviiin  non  iic  da- 
re AcjphjluiC.nulU  i^-dilt.  fic  ruit  itetum  or- 
dinatum per  Bullam  Sixri  IV.t78.fub  pvna  cxc6- 
municationi(>&  Baimoftettetimi  materia  dc  iBiS 
Tertiarijs  in  Uempcr.S.quibuWamJEde  iure  im- 
inun.qui  dicit,hujufiiiadi  eiTe  exemptos  a iurifdi- 
Aiooc  fecularium,&  exeptos  ab  oncnbus<&  col- 
letlis  feculatium,rctctcndo  multos  Dociotcsiiiifi 
in  fraude  onerum  fufciperciit  habitiim.X:  cx  hoc 
infero  ad  alium  motjuum;  nam  ciim  n6p»nit  du- 
bitari,quin  iftat  Pizoccatx.qua:  no  pofsut  did  Be- 
guin;>cum  habeant  eorum  it  egulam  inihtutam  a 
B.Fiacifco>&  appiobat.im  pcrNicolaum  IV.pet 
BullaSjS:  Conftit.Pontifiru.St  tanddm  per  Dettc- 
tum  Sacrat  Conereuationis  C.ardinalium  >rp  gau- 
deat Jc  prinilegio  fi  quis  fuadete  Diabolo.  & pri- 
uilcgio  Ibti.qiiiddi.cndum  entitum  prirtedatur. 
iftam  deliquific  antequam  uifciperct  babitum.an 
valeat  gaudere  priuilegio  fufeepto  habitu  poft 
delidtum,Io.rtna.inc.magiiUS,deoblig..'idratioc, 
fton  otd.refert  opinionem  GotTred.in  t.r  lim  tc,de 
tefcvipt.tcneniis,quud  mutatio  fiatus  non  liberat 
aliquem  ab  eo.ad  q.  pitpriiis  renebatur.l.fireus, 
ff.iud.folui,l.cuin  qua  da,  ffdciutifd.omn.iud.c.j. 
id.q.i.lmmb  trinis  poicfiexequi  sctetii.l.fi  quis 
oftquam.fr.de  iud.c.popofuifti/le  for.ccmp.fcd 
o.de  Deo  tenuit  aliam  optn'oncm,hoc  procede- 
re incaufa  riui'i, no  crini  nali.rcrtcx.in  c.deper- 
fona  I i.q. i. Tertia  ftiit  opini  ■squilid  no  poflTit  lu- 
dex  procedere.fiud  caufa  fit  ciuilis,  fiuc  (itetimt- 
nalis, per  tex.in  l.non diftinguimus.^.facerdotio. 
ff.de  atbit.  I.qiii  < iim  vno,§.fi  reus, lf.de  milit.tcft. 
I.hos  accufarc,  J.hoc  beneficio , ff  dc  accuCl.pri- 
tor,5.t.vcrf.vcl  (i  qui  farcidotiu.ffde  var.mun.& 
ad  ide,n.im  fi  fugiens  ed  Eccicfia  gaudet  immuni- 
tate ecclefiaftica , cap.iutcr.de  imm>  p ccd.qu.m- 
t6  magis  & clericus  illa  gaudere  debet.  Itcdccli- 
naforia  nouit^rorta  bene  imponitur  poft  lite  c6- 
teftit.-.m.f  .infiniiante.de  offic.dcleg.c.calunijs  i4. 
q.d.fceu  itur  Archid.in  c.  i . 1 1 .q.  i .propter  ordine 
imprefsu.prxcipue  vbi  agitur  dc  p^ia  corporali ; 
na  ciimmut.arur  ft.arus  perfonc.c.Hiiofunt  r i.q.i. 
mutanifiV  forus,&  fic  in  terminis  rftdecifioD.de 
Fraiich.dcc.tgtaiddini-alia  dccifio  eiufdrm  400. 
& ad  litcra  facitalia  dec.)84.  perquam  iiiiftis au- 
lis tribus  fuit  quid.i  h.abilitatus.fV  exiftens  in  ha- 
bilitarionc  fe  it  profc(Tionem;&  nihilominus  fuit 
remifius  ad  ludice  Eccicfiaftirum,  fVt  ita  alias  fuit 
itei-imiiidicatum.vt  pereunde  loc.cir.8c  ex  pra:- 
di£Hs  omni  inrc  rMiidifiir.efTe  pratdidlam  remit- 
tcnd.am  vti  Religiofam ad  Reuerendifliirum  Pa- 
trem Generalem.vel  eius  Officiales, ftantibus  cc- 
(uris,.V  Bullis  Pontificum, ac  decreto  M.C.confii- 
mato  prr  S.R.C.  per  quod  fuit  in  nuada  caufa  ci- 
oili  remifla  queda  Soror  Brigida  dc  Ponte  ad  Re- 
ucrediffimu  Generalem,  St  eius  Officifties.vt pa- 
tet in  aiftis/i  fic  demu  decisfi  fuit  in  pr^fenti  cau- 
la.rcfetete  peritifsimo  Cofiliario  lo.B.-.ptifta  Mc- 
liore.remittendoiftam  inqiiifita  Officialibus  pre- 
diffis.in  Baca  de  Amico  Afluaiijiego.iuiem  ad- 
do Ricc.in  collefl.dcc.iot  i.vbi  nornullascollc- 
xit  decifiones,  fcd  melius  C arol  dc  Ciaffin  tr.i8F, 
dccffcfl.clet.in  primo  effefl.4  n.pr.cu  feq.  vbi  in 
terminis  nofttis  ronc'udir,gaudcre  priuilegio  fori 
iftas  TertiariasKcu  Picoectras,  dummodd  vol&« 


ptfdiflx  emifctint.8c  Religioni  fe  xfi:ripfetinc.vi. 
u^diq;  modum,  ac  tegu'ain  ucfupcr  ttadirain  ob. 
feruauaiiic,c;icruiti  h in  domibus  viucret  ptiua- 
tis,8c  habeant  vxores,  niaritos.nec  aliqiix  rcgulz 

iigat.\,eclfirct  vtiq;  ieniifsio,vt  ibi  pet  eum 
Vonat^iu.de  Marm-tjuotui.rejotut. c.U7  ju  1 a. 

(fc  hac  dccifione  memor  cJltoUa  cofererau  adduiSt 
yltra  Cratian.diJctpt.fotiJ.c^)  .n.j  i.gis  ea- 

dem materia  loquentem . lo.iiipt.de  Tlioio  I.C. 
Monialis  lilia  m Slon.iftcrio  cxillcns  an  piolit  patri 
ad  excufandum  cum  a tutela ; fuit  dcutum.qi  fic> 

F rach.dcc.  t ) a-  Molf  in  Comctaid  Cofuet.ISeap. 

р. j.q.r5.nu.5.P.tfc  hal.in  tracf.de  vit.pat.pot.p^. 

с. 4.11. 1 l.fi  quii^Catc  decurkmiibM. 

EpiJc.GeiikejJn trall.de £.clej.aiids  pra{Ucab.£f 
cUf.q.  1 5 i. Barbat.de  diuij  jruB.p  i.i . a i fi  1 . 

Monialis  Monaftcriuin  ingiedies , quam  poitionem 
habere  debeat  fupet  bonis  nutcmis ; luit  decisu, 

fionioncm  huius  Monialis  in  bonis  ma  icrnis  effe 
cgiiimam  debitam  dc  iure  n.ituri,  A,fl,dec.a48. 
Bocr.dec.  i ifi.n.  i a.  Franch.dcc  .44  Ficccde  iUb- 
fcud.lib.a.iii  a.anhot.nu.aj.  Banhol.il.ittial.uj 
Conluft.Si  moriatur,  §.cas  ..utenvn  addjt.incip. 
vjde  quia.fol.io.vbi  tctcrtdsis  tmflj;iudicatmn,a 
debeatur  tantum  paragiu  ingreiBmm  Monialiu, 
Minad.in  Confl.In  aliciuibus,in  j.mjt.n.fif.A  8j. 
fubdit.no  vidiflc  pro  htoniali  iudicatum,Vtfilld«i 
ift.mdccilioiienu.a.tt.idit.fuiffedccifuniin  S.C. 
quod  mulicripf.i  mgredies  Monafterium,tunc  n6 
obftantc  mete  itftatotis  deberet  recipere  dotem 
fccundiim  coditionem  ipfius  Monaflcrijdie  fuffi- 
ccret  legitima , eu  cint  Viiii.in  fyiia  comun.opin, 
in  opin.  j ig.fiJiz  relinquens , R,cc.  collcfl.dec^. 
collefl.joo.nouifsin.e  lntrigl.dcc.Sicil.4f.infiin- 
gcndodtcifiorcmVilill.confirmat  multis  mcdi> 
decifiomin  Affl  Ricc.in ptax.var.rcfol.refol.^ 47. 

BorrellmiurKmadeeil.to.i4ttar.u.tc,B.fc,ii:ahiU, 

de pad  r:pielauj.^.glof.i.p.  i n.fio. 

Monialis, iiut  Monafltriun: Ordinis  S.Fiancifci  an 
fit  capax  bcnoiu  lcudalium , ita  vt  fi  fi  udum  iure 
fucccfsionis  fpeflaret  ad  Moni.ilcm,8c  luccclsiui 
ad  Monafterium  contra  poffcflbrem  agerem,  per 
quemoppofita  exceptione  incapaciutis  debeat 
audiriihiit  dccremm,non  cire  proccdi'dum  ad  vl- 
tcriora.vndi  aflrix  nnirauit  .-!Ctionun, a gendo  ad 
commoditates,Cap7c.dcc.io.&  dec.t  r‘.n.4.  Mu- 
fcat.in  piaxi  S.C.p.i.glof.petitiir,n.5a.  C.iinill.dc 
Curt.in  diuerf.iur.fcud.incip.abfolura  igitur, n.7. 
fol.  i8.latdTap.tn  auth.inrrefsi,vcr.fu.i,r.  14.1-,,  i. 
8c  feq.C,de  facrof.Eccl.BoIognctr.I.petnis,  C.dc 
paflaium.^4.noiiifsime  Ueg.de  Ponte  in  tr.aCi.de 
potcft.Proreg.tit.7  §.8.0.11.4.  Canncr.in  extrauag. 
volcntts,  §.fed  operepri  tiu.n.  1 a. A.  in  exrrauar  fi 
aliquem, §.fed  non  fi.  ,n.aa.  Ricc.collcfl.dcc..Sso. 
Monialis  Tcrtij  Ordinis  S.Francifci  exiftens  in  ^f.v 
naftctin  non  diim  fafla  prolefsione.fi  e Mon.'  fic- 
tio exierit  an  excludat  forord  maritatam  in  fiic- 
cefsionc  fcudi;  concluditur, q-  fic,C.ipyc.dcc.  1 1|. 
i n.p.ad  fine,  Iti  di  hac  conclufio  impugnetur  per 
Minad.in  Conft.lnaliquibus,vcrf  filiorum,  n : i. 

fubdcns,cfie  rcijdcdam  1 numero  decifinnu  S.c' 
A ibidem  in  a not.nu.8a.Io.Thomasdc  Marin.m 
trafl.de  gener.Bc  qual.fcud.tit.x.de  feud.ex  pafl. 
A prouidcn.anriq.fiuepatcr.in  r.p.incip.Coftitu’ 
no  Regni,nu.i4i.G.imm.dec.Lufit  fi.ai.  Borgn. 
Caual.dec,Fiuii.r.p.j.njo.Reg.dcP6t.dcc.4.n.f. 

■ Mota- 


Compendium  Deci/Ionum  Ncap,  |4| 


Moratoria  k Hc  eoncefla  per  Principem  ob  aliquam 
caufaiii  Oitmibus  debitoribus  alicuius  Ciuiiacis 
pauperibus  ■ an  Ii  vnus  ex  debitoribus  iueritcon- 
uctus,>  non  probata  qualitate  paupertatis  debeat 
gaudere  taii  moratoria;  luit  decifum»  q>  non>  Affl. 
decif.j77A  fiam.h.dccif.vtf5.Annibal  TccyC-rit. 
aV7m.1il.Ant.Fab.1n  CIUS  Cod.  deliii.  S’.ibaud.  tlt. 
de  prcc.l.nper.ofter.m  lidin.io.a:  dcfin.iS.tradit, 
etVniuctiitaiisnomine  pofle  litcras  dilatorias  iin- 
pctrari  > & Ita  ttadit  detifuniibi.&pallim  in  hoc 
Regno  obferu  ir?vitii,X  nouiifimi  obferuao.nrL. 
per  Exccllerilhmuni  Proregem  Comitem  de  Le- 
mos  I qui  attenta  notoria  paupcitare  Vniuerfita- 
tumcocesiit  liicras  fuperfeflbrialcsfoluendi eo- 
rum debita  per  certum  tcmpus,fo»t<aif/.dc  paQ. 

p.i.nu.{  i.Gallupjnprax.  S-C.p-t. 
c.C.n.  I a.Io.bap.dc  Thot.  I.C. 

■ Mota  an  eoinmittaiur  quando  debitum  non  clTccli- 
quidu.mj  fim  dccifum,  qu6d  no  commitiacur  mo- 
ra lantequdm  per  lutliccm  iit  liquidaium , A;  de- 
claratum, AlB.dcc.20t.Momcr.dcciFArag.i5.n.{. 
B.'Uofi.dcc.Gcnue  i i8.Vctal.dec.x93.p.i.Mar> 
icot.var.rcibl.lib.  i .c.  (7.11.  i i.Soiutr.dec.ioo.  ».4. 
I(eg.C3pyc -Latro  dec.s$.n.i^  Cojlade  retrotroQ. 
cafs-c.sJt.^ 

Mota  an  purgati  poslit  per  emphytcota.qui  defecit 
per  duas  tertias  continuas , Hc  luxta  cunuentionf 
debebat  inftnuncntum  liquidari  pro  teriijt|&  ca- 
picalejin  vna  caufa  luit  iudicatum  in  M.C.V.  elTe 
admittendam  purgationem  moex  fadin  depoiito 
ccrtianimiAt  nihilominus  fiiit  debitor  condemna- 


caufa doiiHniipcriti per  V liueriltatem  non  Fuit 
admilla  piiigatio morf,quai  tieri fulet  ex ciauiula 
gciierali.li  qua  .uihi  Ccuu  luita.ecc.pcr  R.C.lacta 
relatione  m C0II.C0111'.  Aiin.in  liiigul.5  jo.  morx , 
Vi  j dcc.  4 4 1 11. 1 i».Ric.t(/i.Vi?.  1 1 s { . 

Morx  purgaiio  .in  ..d.uiitatur  in  vcndilionc  fa daj 
cuin  pacto  dc  retroucndcJo^.iba  certum  tempus 
tacicBda,.v  I onuentione,quo  l die  illa  clapCi  non 
tciicaiui  .mu  lius  retrouendete  lub  poena , Ii  poli 
laplum  paniiitcmporis  tueri:  laCtu-n  depofitum.. 
prcciKltlit  iudicaiuin,  non  clFclix-u  nptugaiioni  • 
Ac  Ik  contra  Fifcum  jd  allegantem , aJiaq;  oppi> 
nentem, R.cg.dc  1’jn.in  confi  ip.non  pollum,vol. 
x.Ricxoiiea.X4;  ( p.S  ac  D.!{eg.CjpyLjtn  dccij. 
jo.».it. 

Mulier,  qu.i:  cum  difpenfatione  Regia  fe  obligaiiit , 
au  rencaturiiuit  in  cafu  contingenti  cotrouerfum, 
ex  quo  in  cit.rtionc  no  lueiac  lacta  mentio  de  Re- 
gia difpenfatione  in  prxfentaado  inllrunicntum, 
& ob  id  non  milFc  titi,&  recte  proceliiim  ad  pr^- 
fcntationcminllriimcnti , vnde  pollca  iterum  ci- 
tatione formiicr  facta,vi-  ptxfemata  difpenfatio- 
, ne  Cuna  pro  Tribunali  fedente  liiit  prouifiiinicF- 
fe  procedendum  ad  inrerro2ationcm , & confir- 
Hutum  decretum  per  S.  C.  Franch.dce.t;i5. 

Mulier  pet  verbi  generalia  in  contraCtu  per  virum 
celebrato  contrahentem  cu.u  alio  remiiicndo, 
fcu  tcimnciando  cius  iutaum  poiTit  habere  tcait- 
fum  ad  alia  bona  vin,exclulis  bonis  Ithi  ob  dotem 
obligitis,fuper  quibus  celiit  mracicditnn  vitinSe 
licet  noc  fit  verilhmum,  dubitabatur , an  non  ob- 


tus  pro  tciii]S,&  capiialc,fiidoqivcrboin  S.Cduit 
remilTa  caufa  cidc  M.C.V.  in  aha  vei4  fimili  cau- 
f.i  non  admilia  fiiit  purgatio  mor? , lic^t  per  S.  C. 
fuerit  remifla  eidem  M.C.V.ig  pcouidcrci,&  fiiit 
rcuocatum  decceiu,Ac  admifia  purgario,in  primo 
cafu  erat  caufa  inuolucionis  debitutu,  ad  qux  te- 
nebatur debitor , & intererat  creditoris  habere 
pccuniam,in  fecunito  cafu  non  militabat  hxc  ra- 
tio,Ann.in  ling.  ;4U.moni  .Ric.collcill.  decif.iap. 
Cala  in ctail.de  rnod.atticul.&  prob3n.gI.4.n.(S. 
ad  iliim  iiviceruin  videas  SclTe  dcc.  Atag.104. 

Mor.im  purgare  an  poslit  dcbitoc,qai  promifit  in_, 
inftrumcnto  conccsfionis  rei  tcudalis  folucre  in_j 
tribus  paghis,.f.  in  Pafcha,AuguRo, St  lanuario, 
cum  conditione,  pa^o,  qu6.t  It  deficeret  in  fo- 
lutione  vnius  pagh.r , quod  deberet  loluere  on^ 
nes  rres  in  vno  tcnnino;fiiit  decifum  in  Confilio, 
q>  fi  'dcfcccnr  a foliitione  vnius  paghx , Bc  Dcimv 
nus  ageret  pro  tnbus  paghisjion  pollet  moranxe 
purgare , olTercndo  primam,  vt  non  foluat  tres  in 
vno  tcrmino,nim  in  conditionibus  non  habet  lo- 
cum morx  purgatio , Paris  de  reinte*.  feud.in  c. 
incip.fcquitur  modA  quotidiana  quxniomuiu-  5 ; - 
f.tSi.Carau.in  rir.jpj.n.p.Gartdcc.tf. 

Morx  purgatio  poli  latam  faiteii.imfuperdeuolo- 
lione  rei  eraphyteotkx  an  admittatur , de  equi- 
tate S.c.fuitadniifla,vt  phiribasdeciiionibusoc- 
curfis,&  recollcAis  per  Vrfil.dcc.t74dubn.4.c6- 
fiat,Cali  in  ttaflxle mod.aruT.A;  piob.gl.4.n.8i. 
tc  in  fiifio  proprio  obtinuilTe  in  M.  C.  V.  m anno 
i4P7.refefr,Reodajn  tradl.de  rcbicchnon  afien. 
q.  1 74.  quem  refert  Zerol.  in  praxi  Epifc.vetb.Io- 
cario  p.t.\icaoUeB.i\70.p.6.Capan.de  iurtrtku. 
p.{  1y.14a.1x. 

Mone  putgaiie  aa  admittatur  poft  fwtentianii  in-a 


. flante  tali  rcnunciatione poterit  habere  rcgrefsu 
pro  dote  fuper  cifdcm  bonis  renunciatis , conclu- 
ditur,qu6d  fic,A  hocinfubfidiii  11,  non  cxiflcrire 
vico  folucndo,TcI  ali;$  bonis  deliciccibus,Franch. 
dcc.477. 

Mulier  an  poslit  heredes  viri  conuenire  pro  rcfiiiu» 
tione  donum  pronulTatum  per  patre  mulierisxui 
vir  dilationem  foluendi  dotem  coiicdTeratinon-» 
fiiit  decifum, quaniuis  mulca  cumuletur  ad  dccla-  • 
'ratione  l.fi  cxtraneus,ff.de  lut.dat.pcr  Frach.  dec. 
4X4vbi  Vifcon.dccifionf  adduric,de  qua  fupri  in 
Tetb.maritus,Fotrun.in  tradi,  de  verir.  Sc  ccror.|». 
x.in  i.incinb.  n.  1 9.  FoataneU.de  paB.nuptalOHf.6, 
gi\.p.z.a.6s.&feqJ>.\ef^.l{oH.con{.^o.n.ii.te.x. 

Mulier  Neapolitana  origine,qux  habrt  pciuileghini 
trahendi  > fit  non  trahi  lur,  fi  mipta  fit  viro  extero 
ob  mutationem  domiali/ an  trahere  pofTic  exte- 
ros in  Rcgijs  Tribunalibus,  non  {fiiit  dcdfuiix-  > 
Fra11ch.dec.41d.Reg.R0u.in  prag.i.  decelT.bon. 
n.p.&  feq.Capibl.m  prae.S.n.ia?.  dc  Baroa.  Ric4 
eollcdl.dec.;8.A;  xfi.fvVifcoa.nic  tradit  praxim 
de  hoc.Mde  detifionet  relatas  in  zfarjiofiri  com- 
fetuUj.verbo  vidna. 

Mulier  an  reflitiiaturaduerfus  folcmnitaccs  onnlTas 
io  inucntario;fuit  decifum, quid  lic.Franch.dccif. 
119.  Reg.Tap.in  annot.ad  Conll,Mulitribus,n.}. 
vbi  refen,fuific  in  S.  C.  decifum,non  clTe  conce- 
dendam rcfhtuiioremin  integrum,  quia  illa  mu- 
lier poterat  confulerepentioresA  hoc  procedit, 
quado  dolus  cflet  eipreflus',  non  autem  pixfum- 
pius,&  fic  extra  casu  dcc  iconis  de  Ftanch.Aloyf. 
de  Leo  I.  t.C.ad  S.C.Vellcian.nnm.i  1.  Pafchal.in 
tradl.de  vir.pat.pot.p.  I .c.  i.nu.7 1 . Rtv.r aeci/. 


S.C.59.».i. 

Muiieevidua  an  iauecuc  beneficio  S.C.  VeUaani  fi 

fe 
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{eobligaaeiit  ui  debita  vih  pro  eronetanono 
confcicntiz  viti ; fuit  dccifum>  qu^d  non  luuanu, 
Franch.dec.i)7.Tap.Conft.Siatuimus,n.i4.:i'  in 
prag.i.de  Senat.ConCVcUeian.Vifcon.iii  add.  ad 
did.dcaCFcanch.PafchaUn  tcadC  dc  vic.pat.poc. 

p. jX.?4l.i8.Thcf.Ub.i.qq.forcnf.q.7S.n.ie.fo»- 
tMcU.de  padJUift.clauf.7^t.if.7M.}9i^  iterim 
iacMft  HicfonymcideSuphmeUu  icidiut  quond. 
Tdxrtq  Vapori  tam  Cabriele  GaUo  > ad  reUeimemj 
I{eg.Cc>m.  D.Didaci  yareU  die  i8.  lumj  decijanL» 
fuit , quad  abfoluatur  conuentut , & ipfa  correjpon- 
deotferuata  forma  tr^ameati  > in  quo  exprejte  di- 
Oum  fuerat  pro  exoneratione  conjaentia  J«i  virif 
&•  aderat  dijpenfatio  CtUatXonf.  in  Santa  T urini , 
mmc  Zuo:(i , mb  tutela  Io.  Francifci  ynaliani  I.C. 
H eap.amatdfimi  mei  confobrini. 

Mulier  an  [cfutuacuc  aducrfus  fataliadecuria>vel 
aduerfus  fcnten  nam;fuit  decifum>qi  nonjianch. 
dec.a84.Ta^m  Canft.Mulicribusinu.4.  Alojr.de 
Leo  l.ne  palli.n.C.de  prcc.Impec. oUct.  nu.{.Iul. 
Crf.Imbr.in  traCl.dc  i.A'  i.bcncCconfid.iai.i  iS. 
Ree.Roa.in  pcag.i.de  appell.nu.  i i.Io.Franc.dcI 
Canill.dcc.Sicil.i}.n.ai.Giurb.dcc.SiciLi8j|u.i. 
& dcc.jjut.;. 

Mulier  intercedens  pro  filio  ex caufa  dotisl  nuru 
cradit^iConUituendo  amcphatum  an  iuaetur  Vel- 
leiano  moiruo  filio  aduerfus  perita  per  nunl ; fiiit 
dcciliiin  in  fauotem  nutus,Franch.dec.i8t.  Mol* 
ftCin  Cotnmen.ad  Confuct.  Neap.p.7.q.;aiu.i8. 
Ric.iti  colleA.dcc.87.&  777.  D-CenJ.Toeodor.al- 
leg.  1 jam.1.^  SorretUn  fumma  decif.  tom.f.  eit.q. 
minuiv- 

Itolicr  nobilis  inquifitadcgrauidelidloan  debeat 
cascetart>&  Tbi;fiiit  codufumiqudd  fic>fcd  diuer- 
fittiodc indicatum) hoc cft in  Monaftcrio.vel  in 
Caftroneun,  vel  in  damoconfanguinei.Granim. 
dcc.jj.Iul.CUri.li.q.iSjiu.j. Fann.cit.de  carecr. 

q. i7.n.(c.Scac.de  iudic.cauf.ciuil.A  crim.CwfiSui. 
l{.laccCabaII.  rcfol.ctim.  cent.  1 .caf.78.  Ric.  coi* 
ledi.dic.doS. 

Mulier  an  poflit  impedire  creditorem  viri  capere.» 
volente  uona  praetextu  pct^zairecuranonisvic* 
(ute  inUrumenti  certae  pa  reis  dotis  primo  loco  fo- 
luuc,dum  atfhiic  non  obtinuerit  pronunctari)  cITe 
loawn  aflecurationi  dotium;  concluditur,  quod  fi 
in  diuerfo  iudicio  fuifict  pronunciacu',  elTe  cafunti 
confignationis dotium  ob paupertatem, nili  hoc 
praecedcrei,non  polTct  vxor  vri  remedio  prpdidlo 
«ontra  creditores, fi  verd  in  eodem  iudicio  fiieric 
se^  via  intentatum  remedium  ptzfarum,A  pro- 
baret de  vergentia  viri;cdcluditur,ccfrare  reme- 
diam,ncc  impediti  pofle  creditores,&  ira  Itiifl^ 
decifum  cenfetGrarom.dcc.9a.fub  n.i7.rrfereiu, 
ita  fenfifle  Anton.  de  Alex.  & fuifle  difcufllim  in 
5.C.&  idem  Gramro.in  add.ad  Affl.in  decif.rpp. 
verf.in  priuilcgio^Ant.Fab.in  cius  Cod.ticul.do 
i ure  doc.defin.;d.  D.SfgXafyc.Latro  dec.4iJM- 

Sdolrer  ob  furtum  magnum  dnmcAicum  an  poflit 
puniti  poena  vicimi  fapplici; ; fuit  alias  decifum., 
qubd  fic,  Affian  ConA.Baiuli  locorum,n.  i7dequi* 
lur  Clar.in  $.fiirttun,nu.a;.  CampJti  cap.  Ad  hoc 
n.iej.infi. 

Mulier  an  przAratur  habenti  fpecialem  hypotheij 
fuo- ' 'imo-.videtur concludi, qu6d  fic,  Afil.dcc. 

iV  feq.tamen  impugnatur  ibi  per  Vr- 
'i.dK.i  ff.n,6JorrelUn Jmma  det. 


Mul  i er  Neapolitana , quz  habet  boaa  (hi  viti  ob!  i* 
gata  pro  doce,  & anteph.iio,  fi  cnnfentiit  aliena- 
tioni tacic  per  virum  dc  ce  Aabili  in  vita , vel  in 
murtciceminciando  iuti  hypotheca  cum  iurame- 
torcialicnacz  per  virum,  Ce  chm  Gnc  alia  bona.»  > 
fuper  ^ibus  polfit  facisficrii,tr  tecuperatfi  dot8 , 
an  poflit  fuper  tali  re  agere  hypothecaria  ; non 
obliantibos  prxdictis  fuit  decifum  concca  vxotf  < 
vt  per  Aifl.dcc.j  1 i.n.j.&  4.vbi  Vcfil.inj>tinc.  la- 
tibs  cxorn.ii,quamuis  contra  lAam  deciuotte  fue- 
rit decifum  in  S.C.vt  pet  Frec.in  Confuct.  Si  mu- 
lier,incip.per  ifiam  Confuet..V  ibi  Camil.SaIccn. 
in  addtt.incipatduccte  quia  contra  fol.eod.ponit 
aliam  decifionem  contra  i Aam  Affi.  TheC  decif. 
Pcdcm.aa)a).ia.alIcgandoiAamdecifioncmaicj, 
fimilitdr  fiiiAe  decifum  iii  illo  Senatu,  dummodd 
non  remaneat  indotat.t , Ric.  in  culle.it.  decif.  44. 
Molfcf.inConfuct.Ntap.p.S.q.a.nu.j.Amcnd.ad 
FraiKh.dec.89.in  princ.de  PontKonf.4an.4.vol.t, 
Dalner.intraCfalerenuncx.i^.n.ii.Cajflill.dec.ii^ 
n.p.to.i. 

Mulier  confentiens  alien.tcioni  rei  viri  libi  obliga- 
tz,rsnunciando  iuti  hypoihecz  cum  iiiramcnto 
an  poflit  non  obAatibus  przdidtis  pro  eius  dote , 
& anccphato  recurrere  ad  bona  alieaica  contra» 
tertium  poirelTore;  concIuditur,qudd  non.cxi  Ac- 
tibus alijs  bonis, quibus  ccfTantibus  non  prohibe- 
tur fuper  eade  re  recnrrcre.vr  concludit  Atfl.dec. 
jn.n.i.-V  i.vbi  Vrfil.nu.j.pcrquzfiiitdecifunL, 
in  S.C.qudd  quando  vxor  cederetdk  iotet  credi- 
tores fieret  graduatio , tunc  priores  in  tempore^ 
pr4ferucur,&  quatius  cAet  fumma  dotisdSe  om* 
nes  alij  poAeriores  excluderentur  ,eocafu  vxot 
no  poterit  habere  recurfum  cotra  crcdzorcs  gra- 
natos, A boru  mariti,quibus  ccflit  ,nec  c6tra  ali« 
t^uaecunq;  bona  mariri , quz  posfidenmr  per  ter- 
tios pofTcAbrcs,  poAquim  vxoci  eA  fatisfadhinu 
per  cesfiones  hiftasK]uibus  creditores  vfi  funt,  fc 
acceperant  bona  mariti  ex  iuribus  vxoris  exclu- 
dendi alios.n^  bis  eidem  faiisfiat , fed  poterit  ha- 
bere  recutfum  contra  hzredcs  viri.  Se  bona , que 
posfidentur  per  viru,non  obAantibus  cesfionibus 
quz  pcztenduntur  faifbc  contemplatione  viri , St 
fic  Alit  iudicatum , Camil.  Salem,  ia  Confuct.  Si 
inulieruncip.aducrtc  quia,f.a79.Farin.decif.Roc. 
Rom.  1 1 x.lit.D.Mbrot.in  rcfponf.87.n.8.S<rfiat. 
de  asfiftent.gL  { .a.  1 1 1. 

Mulier  confentiens  alienationi  rei  viri  fibi  obligat;, 
rcnunciando  iuri  hvpoihecz  atri  iu  ramentum», 
ira  qu6d  pecunia  rei  venditz  peracniat  ad  mulie- 
rero,an  non  obAantibus  przdidfis  non  exiAentt- 
bus  alqs  bonis  poslit  babere  regrelTum  ad  bonsu» 
alienataifuftdecifum.ex  quo  probabatur  per  par- 
titam Banci,dc  per  teAes,qu6d  licet  in  teAamento 
dicatur,qudd  pecunia  rei  veuditz  peraenerat  ad 
viru,qu6d  v xor  posfit  agere  hypothecaria  ad  illa 
rem,  non  obAanre  rcaunciatione , quia  non  erat 
cafus  reAitutionis  doris  promilTz  conflante  ma- 
trimonio, quoniam  non  erant  alia  bona  viri,Afll. 
dec.j  I imu.f  .A  6.Ptanch.dec.477.nu.  i i.Pellicun 
Confuet.AuerCc.p.n.i  (I.  Morot.  rcfponC87Ji.8. 

Mulier  fi  confenferic  alienationi  rei  fibi  obligat;  per 
vicum  alienantem,  rcnunciando  hjrpochear  fibi 
competenti  citri  iuramcntuithan  foluto  matrimo- 
nio posfit  fuper  re  przdifla  agere  hypothecaria , 
nou  exifienubos  alijs  bonisded  tatun  conco  de- 

beu- 
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d(cilbm,non  poffe  t^rc,  ni/i  contra^  quW  fuiflct  probatum,  ad  cam  penient(!e  de  ma- 

iSoneum obligatu, Aifl.dec.j  ii,  Fcancb,dec.477.  dato  vin  cctcam  pecuniarum  quantitatem cxaf> 
MM  a-PallicudCoii/uct, AuerCin  przludaiu.)^  fraiicatioqe  cuiuidam  tei  dotalis  ■ tamen  /uctuqc 

PaciCcon/'.i  xa.vol,i.au.id.Battaglia.in  auth./|i  condemnati  heredes  viri  ad  uiccgrasdotes,&  pro 

WC>C>ad  VcUeian.  eisairilleniiapixltita>Vi/il.dec,)ii.n.d. 

If uber  confcnticnt  alienationi  rcibbi  obligatxper  Mulicruiuita  an  compelli  po/Iirad  petendum  tc/li* 
«itum  alienantem  ciim  eius  reoonciatioqe  hypo*  tutionem  in  integrum, fcii  benchdum,vcl  ad  pro- 

tbecz,quo  tempore  vir  habebat  bona  mobtiia,  & bandum  ac^uni  tacium,vt  pars  aducr^  diu  rcnca» 

ftabilia,licct  tempore  rcitiruiionia  dotis  no  adef-  tur  in  rufpenru,-  non  iUit  decifumi  quamuis  coclu- 

fent  alia  b«na , an  potent  habere  regcelTum  ad  datur,qudd  iic.  (ecus  in  nunore.  fcii  pupillo , Ca- 

bona  alienata , non  ob(bntc,reounciati«nc;  pet  pyc.dcc.  1 1 o-iplum  citat  Pellican  Confuct.Auetf. 

S-Ciitit  conhnnara  lententia  Io.de  Imola  dicetis,  tn  addir.ad  c.  i o.incip.adde,qubd  fi  cutor>MaaiU. 

nonlulScerc,qubd  tempore  hiAe  alienationis  vir  in  Confuet.B  iri, rub.de  minot./.cum  minor.n.14. 

liabiKritalubona,vt  poslit  mulieri  con(a|i,imm6  Tap.mConA.Mulieribus,n.i.Slbrz.Oddan  ttac. 

xequintur,  qu6d  etiam  tempore,  quo  agitur  Iit  in  derelticuc.iaintcgr.  q.a;.  art.a.  VtliJidec.jCpa), 

Acultatibus Tiri„V  ficfiiitdecirum,Am.dec,ji),  S.  videin/ricod.  verb.rcAitutio. 

Pellican  ptzIuiLad  ConAiet. Auct/z,n.)  10.&  c.p.  Mulier  codemnata  ad  rcAitutionem  rei  adinAatitia 
mim.id8.Fann.dec.Rom.iia.ht.£.Battaglm,ad  creditoris  viri  in  iudicio  petitionis  anpoAit  pco 

Cyn.in  auih.b  i me,C.ad  Vclleian.  Anton.Fab.in  eius  dotibus,&  luribus dotalibus  eandem  tem  re* 

(iusCod  titaidS.C.VeUetaiMlcAn.tt.Cagnol,l.in  tmerciS.C.votauir,.vdecTcuit>circlocum  teren* 

«mbiguisdr.de  reg.iur.nu.t,,^/rsr.7V(W4c.//i,).  ■ tioni,Capy.dcc,i  19.  Ftancb.  dcc.tj.u.).  Valafe. 
vjr.T^tUit-ieiHniot.nfol.\ fubn.it).  in  prax.pariit.d;  co\\)Xjc.6M.ip.Francif.Hieron.it 

Mulier  /1  fit  dotata  ab  aliquo  Flolpitali,  /i  dos  fuent  U»  iec.l^nient.  { S.«  i ^BarbatMe  n.}S. 

foluta  patri  viri,qni  obligauerat  omnia  bona,  c6-  Mulier,que  prohibetur  pro  viro  intetcedcre,an  pof* 
Aieuendoantephatum , 6c  momio  patre  alijs  har-  fit  renunciare  marito  Aio  hypothecam,  quam  ha* 

redibus  cxiAenribus,pct  quos  Aiit  dos  tantAm  te*  bet  in  aliqua  re,concluditur,qudd  fic,  ic  ideo  AitC 

Aituta  coniugibus  in  tot  l^is  Aabilibus,an  folu*  dccihtmtValuilTc  alienatione  dourij , quod  habe*  - 
to  matrimonio  permorrem  vjrietiAente  dii3«^  . bat  mulier  qiizdam  in  quodam  Calbo  fa/^cui* 
rcAitutionc  dotis,  conAanic  matrimonio  ab—  dam  proprietarioCaAri,  Frec.  de  Aibreu.  Ub-a,  iq 
hzredibus  patris  viii,posfii  mulicr^cre  pro  re*  1 . author.vetA  pluribus  modis  ,nu.  if . 

Aitutione  dolis  contra  tertios  poirefimesdiccedA,  Mulier , quz  primo  loco  contraxit  fc^ndum  Con* 
te  alienatione  Aindi  dotalis  pro  certa  fnmma,  ici*  Aietudincm  Capuana;,&  Nidi,G  fecudo  loco  nup* 

trd  confcnAim  vxons  iadlatAiit  dcdAim,as/!A(nr  ferit,  8t  fecundAm  morem  Magnatum  cottaxeritt 

riam*ipprctium,ittadiudicationempctAasrfio  Atmmoriedirpofuetildealiqua  patte  doris  per 
prxAandas  mulieri  fuper  praidio  alienato  ipfa  in*  legatum  in  bcncfkium  fiatris,  3c  fic  vltrA  prointf* 
icia  pro  eadem  Ainima  foluta , verum  contra  isr*  £>  in  prima  Cufueiudinc,an  talis  difpofitio  valeat 

t jos  polfelTores  bonorum  prxActur  asfiAeiia  pro  in  bcneficiu  iratnsi  Concluditur,  Confuctudinena 

sntephato,pro  reliqua  vero  quantKatc  doris  ptf-  ipfam  antiquam  non  habete  locum,  nifi  in  vitima 

didhe  abfoluantuwitenta  rcAitutionc  dotis  laAa  volntare,noo  inter  viuos,&  fucccAiuA  non  ptohi* 

conAance  matrimonio,AAi.dcc.]49.  Franch.dc-c,  beri  mulierem  filios  bab^tcmcontrahere,difpo* 
iii.frmc.Hkrcn.ie  Uoiee.ydent.i^n.t.Fcnf  nere,Bc  alienate  inter  vinos,  etiam  donando,qu^ 
Umell  ie  paB.mtpt.elmf6.gt.to.p.t.n.ii.  donon  iDftaudem,fed  iufta  cau/atvndAconttahc* 

Mulier  fi  iniimul  tu  viro  bona  aiiensdo  confiiniuq  do  matrimonium  erit  iuAa  cau/a,  dAm  fecudA  no* 

recepi  Ac  pecuniam,an  mortuo  viro  dotem  petes,  bit  poterit  /accic  paAum  de  dote  luctida,  & ctii 

talis  confesfio  fibi  prariudiett,  vt  non  posfit  fuper  dotem  alteri  Aipulari,  & fuccefsiuA  talem  difpofi* 

alienatis  agere,  quando  mulieri  poterit  efle  con-  lionemfe&am  valete  in  beneficium  legatarij, fle 
iu]rumfuperalijsbonisviri,vtlibifarisltatdedo-  itaiunffis  aulisinS-C.  iudicatum Alt , Ke^ de  » 

tibus,fiverAnonfuiiIetetconfultum,fl(efremus  Pont.conf.jj.vol*I,vItlialia,vbt  infine  ponst 

extra  Neap.  quia  tunc  mulier,nA  remaneat  indo-  • dcdfionera. 

tata  potent  habere  c'ecurfum,etiam  ad  bona  alie*  Mulier  fecundAm  morm  Mamatuin  pof*» 
nau  in  fubfidiumtprout  in  Mo  /isit  decifum,  tc*  ribus  difponece  in  vliima  volantate,fili/s  legitim* 

Ac  Vtfil.dec.t09.n.7.  latAm  relidb,qaod  paUim  luit  iudicatani,M  inad. 

Mulier  ficut  ptarfcrmc  in  doce  Creditoribus  hsbeti-  in  ConA,  In  aliquiiw,  not.4,  n.  ^.cuni  dtat  Rcg, 

bus  tacitam  anteriorem,  an  At  in  sntephsto  pro*  dePanl,conf,  i{.nu.l.flcfl.vol.  1.  _ 

cedat, -Alit  dccifum,qa6d  non,  Vrfill.dcc.»i4i.t,  Mulier  an  ptzii^tut  Fifeo  pro  dote  vigore  eiM  tn- 
MuUet  Neapolitana  ahende  rem  mariti  inumulcA  AtumentiuiontantAminexprefladeo^eiiamint»- 
eocum  promisfione  euidonis,  renuntiando  Ius  dta  obligatione  Fi/ti,  hoc  ejA  pro  delidq^risPto 

filum  generalitirfuper  omnibus  bonis  ipfini  ma-  quo  inquietat  muUcmni  /ait  pf® 
ritiAc,an fit cxcluliqnAadantephatum  prodo*  " ' " —*"■■  •- 

te  conAiturum  j fiiit  decifum,  non  elTc  exclufam., 
qu Aad  dotes , fecus  quoad  antephatum  io  occur* 
tenti  cafu,Vrfil.Hec.)  i i.flib  n,i. 

Mulier  conrrahcns  cum  eius  viro,  fle  fi  confeAa  fiiif- 
. fct,pecnniam  ad  cam  peraeni/re,an  pneiadicet  in 
doteifi  (biuto  matrimonio  /adus  elTct  cafus  reAi- 
Mtionisifisit  deci/Um  io  S.C  quod  non  obAaoie , 


vt  prxietaiui  riico,i'ans  m ttavwyn“.’*-r-— - 
eitiobonoturo,nu.).  . . ,,***.„ 

lulicr.que  in  primis  nuptiis  contraxit  luxti  Come- 
tudine  Capu.an?,ae  Nidi, cui  fuit  limitata  pot^ 
difpoirfdi  in  v;tima  voluntajc  m «P'™''* 
moniaiibus,li  poAea  ad  fecudas 
ptias , mutata  forma  capitulonii^  fublando 
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^ciUtem  l^iurira  di<)>oacndi,an  libetE  fofsit  . 
in  vlouM  vaiantaie  difponeiCi&  Icgaicjliiic  dcci* 
fuminS.C.  pocuifle  difponcreob  muuuiniof 
ma  capi[aloiuui>:S;  fuccctfiue  leeata  deberi  Icga- 
taiijwi)  caulaMarchionii  Ljun  nxtedts  q.D.ut* 
cieosCaratz  cum  Matehione  Turris  Vitrici , vt 
pooiafinid  tradit  Molt'.in  Coramcnt.ad  Confuc^ 
Ncap.p.£.q.}.nu.  j a../<wate  ^mat-VarjrcJolto.i. 
rrjbLujui. 

^iuliaceiponta  fi  fuerit  ab  aliquo  ftuprata  anpofi 
lapfum  nonaulloruoi  annorum  posfii  de  luribut 
fius  ixpenn  contra  imedes  fhipratons  pro  cofe* 

?uutione  dotiiidc  alimentorum, licet  contra  eam. 

nmd  op  politum  cllet , non  adefie  bona  ftupraii- 
tit . Secund6,quia  in  vita  ftuprantis  non  fiiit  coo- 
quzfbitit  petanneu  la-tacuit.  Tertid>quia  care- 
bar atboiie  contra  haredem  Au  pntoris.  Quarto , 
quiailU  adioiniuriarumnon  ^tuthxi^,nec 
contra  bxredcin.Quint6,  quia  cum  a^one  care> 
|>ac,ad  iudicium  admitti  non  dcbuecar.Sextda>cc 
etiam  akmeta  debcri,ed  quia  & ficoncubina;  dc> 
biturdiint  pro  feiuiti/s.at  ilia  mulier  pro  feruitijs 
prffbtii  (atisfa^  fiierar , na  Aupraror  quietatio- 
«em  ab  Oeconomis  S.  Mariz  Annunciatz  obii- 
nuerar.Vltimd,ncc  intrrefle  debetur,  cum  debitii 
non  aderat;  Vndi  die  d.Mattij  id  i aiaAa  telaiio- 
' pein  S-C.per  Ree.  Confilianum  bcnemcrituiiL 
Ia  Andteam  de  Georgio  lententia  M.  C.  liiic  li- 
quidata  in  duc.ao.de  quo  cikra  fiiifliet  obtenta  de> 
cretatio  verbi  ^iendi,&6lo  yerbo  in  S.C.die  la 
O^briseiuldem  anni  cura  iineruentu  IIIAtiAi- 
mi  Marchionis  S. Angeli  Prziidis  S.C.  fuerunt  ei 
dati  duc.(o.mifetationis  caula.A'  lic  excqmiram, 
ppnu  Secretarium  > in  Banci  dc  Modellis,  D.Ca> 
mill.  de  Larathaconf.  loS.  Lucretia  expoliu . 
Mulier  Neapolitana  (iecfidd  nubes  an  polsitinpr^ 
iudicbim  nouem  partium  ex  Confuetudine.debi- 
tatfi  fiJi)'s  ptiiqi  mattimom}  libi  refetuarc  ius  dif- 
ponendi  contra  iustvel  Conltictudine,queadmo- 
dbm  pacifei  de  dote  hietanda  in  prxiudiriu  legi- 
timz  filiorum  primi  matrimonii  ;luit  dedrumin 
5.  C.  contra  lilium  primi  roatttmoni),  in  fauotem 
tnuliensilicdtdeijspendeac reclamatio  incaula 
Marchionis  Lauti,  in  Baca  Bailami,  vt  per  Anell. 
Amat,  in  conf.  (d.  cum  conflet . 

Mulieres  inhoneliaSc'SMdrtes  polstit  d vidnio  ex- 
pelli,iuxta  Cap.Neap.c5celTam,quod  non  ptocc- 
dir  tn  Scholaribus  Neapolit.an  talis  gratia  ex- 
tendatur ad  Scholares  Calalium  Neap.  concludi- 
turitjudd  fic,Frichalec.t  id.de  qua  meminit  Rre. 
Rouirus  in  ruhr.de  fcholar-dndor.  n.j.  & fubtfir 
Aloyf.de  Leo  t.a.C.de  Sum.Trinit.fcfid.CathoL 
B.44.luifieinultotidsiudicatttro  per  S.  C.  in  fiiut^ 
' tem  Scholarium  N e3politanorum,vel  Cafaliunu^ 
aut  exterorum,in  propria  domo  habitaniiummo- 
llislimdCaball.refol.CTim.eenc.i.caCi84.Thefaur. 
Iib.i.qq.fi>tetif.q.  f f Ji.  i.PalchaUn  traftde  yirib. 
pzt,fot.p.ijc.ioji.f6.Epi/cJCrm$enJntTaOjle  Ec~ 
mCmfuee.  Ta- 

norasc.  1 1 ja$.nJoftph  Mete  in  luUit-ad  C<w^.Ci^ 

Minietes  an  adraiteantur  in  Ibbfidium  ad  vendican- 
dnmiuiuriam  fuotum;  perReg.  Audientiam  liiit 
dccifumagudd  licjicdr  per  M.C.V.lueric  oppofitiu 
Jadicacumudemq;c6finnatu  per  S-C-quamuis  pf- 
deat  rcdamaciOiFoliaaaCoiHklailltiaiijaoD  per 


Kalcndasm.;9.tamenteltolreT0.in  fing.ipalBt 
■4i.Er  ilU  lcge^enatus,C.q  accuf.no  polTlui^ 
dccifuiii  in  Curia  luflitiari)  Magni,  mulirte  potu 
accufire  de  nece  fili)i&  vidc  infri  verbaoulietes. 

Mulieres  tcgulantdt  non  admittuntur  ad  acculan- 
dum,rcu  qu^rdanduiu,  nili  et  iure  fpecialimuali* 
do  lua.fuorumq',  Iraunam  profequctfnirifed  hod 
poiislimum  procedit, quando  de  oece  fiiotu  tta- 
Clarecur,tunc  .n.  admictuntur  ad  accufaaduiilhip 
rrfpettu  iniurif  filis  illatz  iempore.quo  yiticbae, 
vt  liipca  disi  veibunuliercsired  quando  rrariart* 
tur  dc  iniuria  fiioru  adhiic  viucncium,fecus  cfittj 
qusmuis  ofienfiis  declamirciuiotlc  qu(ielaie,  vel 
efier  in  mora  qutteladirEt  iti  in  ladli  canripgciia 
in  pluribus  caulis  declaratiit  S.  C.  & quotidie  fe^ 
uan  io  Reg. Audicn.Principatos,\'  Balilicatq  fate- 
tur Carauun  ric.ipi.ali.m  add.noua,ibi  feias  tam& 

N 

Ali  ex  illidco  coitu  an  inter 
fc  fijcccdanr  in  Irnea  rranf- 
ucifalijluii  rluties  decifiim, 
q>  licd^  ra0cn.dec.a3  S.Molf. 
in  Commea  ad  Confuctud. 
Neap.  p.4.q.43.n.ad.Pafcb. 
in  traCt.de  vir.pat.  pot.p.a. 
c.i.nu.4S>.D.Con/U.T/itod<nr. 
_ _ 4llrg.Ca.11.il. 

N-tiis  iuaiic,ut  Cmiiateobiict  »1  Acnte  matregia- 
uida  perna  ileuntemd  animo  ibi  habitadi.vcrdo- 
miciliu  cootrahendiwin  debeat  admitti  ad  Colla 
gium  DoClonimilicut  cyicri  Ciues;  iuit  decifiinu 
negatiue  per  S.C.  in  caufa  cuiufil.im  de  Aquama- 
lorum  pcfiendenris  admislionem  ad  Collegium 
Salernitanum,  vi  refen  DoClot  eximius  Petra  iz 
add.ad  Gramm.in  dec.i03.n.p3.&  94. 

Neapolitani  auchores  laudati  in  Curijs  Regni  an  te- 
neantur compatere  ibi,vel  in  KLC.V.Ibitdecisfi , 
q>  non  cenetur  ibi  litigarr,red  temittuiutad  Tri- 
bunalia M.C.V.AnnJing^3.authoc,Cala  in  trad. 
de  mod.arc.&  prob.gl.i,(.i.n.{o.licei  inalia catt- 
fa  S<C.in  concingencia  fadi  decetmireioerit,^  noa 
teneatur  defendere  in  loco  iudici;  emptorC  , vctfi 
fentencia  quaednus  veniret  ptolctrnda  contriu 
Neapoliranos,proferatur  in  Ciuitatt  Neap.At  fiiit 
in  caufa  vertcci  inter  Io. Antnnili,&  loMichaeld 
Triafcum  Cauenfes , & Io.  Cacoluro  de  Sarnoin 
M.CV.faClo  verbo  in  S.C.  dic  i8.  AugitlH  t fdo. 
pends  Ttamontanfi.vc  refert  Addit,  ad  0.33.  Reg. 
Catholici, fbl.4d.Mulcat.inprax.S.C.Iib.i.p.3.^ 
noininetm.d.Tartagl.in  praxM  C.V.ciuiLc.i-nu. 
ftJi.CMf.Carlemlieiiulicjvm.tMt.  tJifp.t,q.6. 
infpeB.ij^iSi. 

Neapolitani,  qui  funt  exempti  ah  omnibus  Regni 
T ribunatibus  vigore  eorum  pnuilcgiomm,  quia 
trahunt,  ft  non  ttahumur,  an  idem  lus  militer  in 
Reg.  Dohana  Menf  pecudum , CUIUS  Oolunctiut 
meru^mlxtumqtimperiqm  habet  a Rcge;fiiit  iu- 
dicaiu  contra  N«pelicanos.R.cg.dc  ^riun  trad. 
de  p0t.pror.tic.4de  Regat.impof  31.8.0.49.  Dem^. 
defkpmt>oBiirj»j.4it.iUinttmm.Neaf.c.tjt.tt. 

Neapolitani  bona  tenentes  in  certuono  Summz  an 
tenebitur  foluerq  pro  bonis  ibi  pofiris,  & po^efi- 
fisiliiit  per  R.C.S.decifiim,(],  non  tcneancuidlan- 
ce  ptomifcuitaic  cteritoty , u>  caufa  Vaiuecfitatit 
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pnrdiftc  cii  bonaccnrniibus/ub  dic ; .lulij  i 
penes  licobuw  Ant.  ikil.iTuciiu  ,Z)«n^dt  pi<- 
ffta DoS-to.iMt.de immun-Neap-c- Thoro, 
t^capoliutu  fuiu  immunes  aboinmbas  dirictibus  > 
..  6c  gabclUs  > eoam  pro  incrcaiuris  per  cocum  l^e- 
gnum,prouc  1'iinc  Capuani>&  LipatotiiVC  pacce  ex 
nccraRegkc  Camere^  expedita  die  ifi.Iunt)  1474- 
i.iojL  tcr.inccr  Capit.Neap.licq;  per  particularia 
^egum  ptiiiilegi.t  cunrmaca,  vt  inc^.  Rcgii  Fer- 
din.ll  t.ii.Rcgis  Federici  c.p.f.i}.ciufdcmFcdc- 
riciliiera  jo.guodciiaminTettis  Batonu 
procedit  ex  particulari  liceta  diAi  Regis  Fedetiet 
anni  i^pS.die  io.Noucmbtis t.j i.dr  confirmata^ 
per  Magnum  Capitancuin  c.7.f.)4.  ficuti  gaudet 
ptxdidFi  Capuaiii>v1c  J.iparoti  > & eorum  rigoro 
per  S.  C.  & Rcg.  Cam.  decifum  fiiit , qu6d  qu6- 
adgrafliam,<^  vAim  conferuentur  in  quafipof- 
fclhonc  immunitatis  etiam  Terrarum  Baronuniwi 
citra  preiudiciuiii  iutium  vtriufq;  partis,  cam  pro. 
priecaciSiqua  pofieRionis.  & qudd  rcpcffalif  nub 
io  modo  fiat>nec  pcrmictatur.&calie  j.Iuli)  i (do. 
penes  Rapacium  ,vr  habetur  in  decreto  inferto 
intet  Capit.Ncap.r.(  p.vt  in  vcrb.rcprflalix. 
Neapolitani  CiueS.Jc  CaCalium  ipluis . & habitates 
in  ea  vigorcfpecialis  gratiz,fcu  priuilegij  crahuc 
omnes  exteros  ff  ommbus  cauGs  ciailibus>&  cri> 
minalibus,&  mixcis>&nOD  crahuncur.vc  comuni* 
cccdicifolcc.ccRc  Przf.de  Franch«icc.4i  IJ1.1.& 
dcc.;3a.n.(.Ann.fing.40i.  ita  qu6d  conuenci  ha- 
bere cernuntur, nedum  piiuilegium  declinandi 
quemcunq;  focudV  pccendide  emitti  adM.C.V. 
verum  etia  conueniendi  alios,  nec  tenentur  fequi 
<brum  reorum , fed  pofTunt  eligere  T tibunaliaj 
Neap.  aded  qudd  dicuntur  habere  priuilcgiunu 
cledFionis  fori , ficuti  et  tcfbficaciit.  Carau.  in  ric. 
jOMi  (.et  mente  Gran1m.dcc.87.in  princ.fequun- 
tur  Mafull.ad Capy.dcc.(j.Campan.in  cap. Pri- 
ddm.n.ip.Mufcat.jn  prax.S.C.lib.i.p  i.gl.compc- 
tcntes,n.7d.copiose  Ric.collcdF.dec.;8.et  fi  habi- 
tauerinc  per  loca  Regni.potilTimdm  in  cerris  Da- 
ronalibus.vc  refert  Capibl.in  pragin.8.p.  1 .de  Ba- 
ron.quldficiues alterius  Ciuicatis  confimilc Re- 
gale priuilegiu  habuerint,  an  paritdr  militateteo- 
nimpriuileginm,vtfuntCofenrini,qui  priuilegiu 
habent  1 Rege  Fedcrico  concelliiin  in  anno  I4pd. 
confisinatuni  i Rege  Fetdinando . Sc  ab  Impera- 
tore Carolo  V.  Sc  demum  i Philippo  II.  Rege,  »t 
nequeant  extrahi  i foro  Ciuitatis  Cofentiz , nec 
rationccomradluc.vcl  delidi,n6  obRanribiis  qui- 
bufuis  priuilegijs  Baronalibus , aut  alterius  Ciui- 
taiis,vcaudiuiab  AuguUinoCapUto  V.  I.D.Co- 
fencino.^ Ki'  idem  nlhtur^os  citmdo  in  traff.  de_> 
r<giw.Reipi<W.f.i.»>.i09.confimilect  habent  pei- 
uilegium  Capuani,vt  colligitur  ex  mente  Andr.in 
Conftit.Capitaneorum,fub  vctb.patum,anti  vet» 
bum,vbi  querit,poftquam  M.C.vbi  cft  prqfens  de 
omnibus  ipfacocnofcitdt  luftiriarij  filenc.fi  verd 
M.C.  cxiften^Neap.delmquai  ibi  Capuanus.vel 
contrahat,  & reredat.&vaditCapuammaccu- 
fabitur in  M.C.  Neapol.de dcIi<ao,  vcIcontradhi 
Neap.in  fua  prefentia  inito,  & c6mi(To,vt  ibi  per 
<um,&  tanddm  Vrfil.dec.i  t (.fiib  n.8.  refert,  plu- 
riis fiiiffit  in  S.C.obtcntum  pro  N capolitaniscon- 
rrl  Capnanos.&incafuab  eo  relato  nouidimi 
decifum.de  quo  fupr.I  eod.vctb.Capuani,  etiaiiL. 
Neapolitanus  ageret  iurecefib,vcfuicdecilbni 


in  S.C.idcm  V1fil.dec.74.11.1f.  hoc  iute  optimo 
iundatur.cam  & fi  priuilegiacoiiquairciiiuc  con- 
currentibus duobus  pnuiicgiaiis , vt  per  Franch. 
dcc.uf.n.)-,v  luccelluic  piiuilcgiatus  contra  p.iri- 
tet  priumgi.;tumnon  vterctui  priuilcgio,AiH.in 
ConR.Floiti..l.iiu.  1 9.I10C  proccdcret,quaiido  pri- 
uilcgia  clFcnt  .qualwA  tiinc.atnndcrcturiuscd- 
mun'.>Alex.'.oiif.(  t.n.S.lib.(.qu6d  aaoi  feqiiatur 
lorum  ru,idc'm  AtH.iii  C onlLfii  quis  in  poReriim, 
ii.f;.!';  in  CoiiliSutuimiis.vt  M.igiia.nu.iji.Ca- 
ucnf.iurit.7i.n.d.Carau.inrtt.iaS.n.j.Reg.Rou. 
in  pra  .;.6.dc  poUefl.iion  turb.nu.4S.quanquam  in 
cafu  allegato  data  paritate  ptiuilcgiotu  dixit  fin- 
gulariici  Aifl.m  d.  ConA.Statuimus,  fub  11.  ao.  q, 
quando  fuiit  plurcs  piiuiicgiaci  pciuilegio  foruli- 

3uidem  omnes  funt  ptiuilcgia  ti  fub  eadem  confi-  ' 
cratione.tunc  coofidcretiir  niaiot  ratio  priuilc- 
giati  ,dt  tunc  illud  priuiiegium  .inquo  efi maior 
ratio  attendiiur.pcr  I.  fi  apuddF.detnin.de  fubdit, 
tene  ergoiiUni  condufionem,qu6d  ptiuilegiatus 
a luce  communi  non  vtitur  pciiiilegiofuo  contra 
allii  zque  priuilcgiatu  de  iurecomuni , & fic  illa 
priuilcgiacolunduncur.ratio  aut  ptiuilegij  Neap. 
concelli  maior  czteiis  erte  oftendiciir,  dum  Nea- 
polis fit  caput  Regni.ct  Prouinciz  Terrz  laboris, 
Franch.dcc.]£o.n.4.quod  colligitur  ex  prag.i.de 
lur.immu.ibi.  Nos  t.unen  attendentes,  maiorem 
fieri  frequentiam  hominum  exterarum  nacionii 
in  hac  nofira  Ciuitaie  Neap.quc  caput  noAti  Re- 
gni cft , SiC.  hinc  Nca  polis  Capuq  proponitur , Se 
Salcrno.Affl.inConflit.In  locis  domanijm.;.  indd 
digiiitatd  habens  a Piincipc  pexfertur  alijs . Spe- 
cui.in  tir.de  ci(3C.$.(.vccfporrd,  ac  Ciuius  Neap. 
cikm  capitis  Regni  dignitatem  cofcquuta  fuiftet , 
ficuti  caput  cft  principale  membru  hominis,  I.  cu 
in  diuerfis.vbi  ^r.IF.de  rclig.  Sc  (Umpe.  fun.  quod 
aded  dignum  eft,qu6d  ab  eo  eft  inconandum,  ide 
Spec.in  tit.de  cicu.  II.  i.  vcrf.publicacionc,  ex  cu- 
ius dignitate  fubfequicur.quod  vbi  caput  fepuItS 
eft.ibi  omnia  membra  cenlcntut  fcpulta  , idem  in 
lit.de  fepult.vcrf.A:  hoc  quando,fimilitdr  totam.. 
corpus  cenferi  baprizacuoi  ex  baptizatione  capi- 
tis.gl.in  c.ptoprid  de  confccr.dift.4.veiCrriuinma 
canquam  maius  dignum  exteris  membris  trahit 
ad  fc  omnia  membra , idcA  maias  dignum  trahit 
ad  fe  minus  dignum.gl.in  c.q,  in  dubij's,dr  c5fecr. 
Ecclef.vcrf.confccrato,fic  priuilegiu  maius  trahit 
miniis.Afflidbin  dec.(£ji.i.  & maiprcau&  trahit 
ad  fe  minorem,  gl.  in  Conft.  Honorem.vetf.vcpo- 
id,non  mirum  igitur  fi  dignior  pizfcrarur  minus 
digno.&  minus  nobili,Marant.in  Spcc.in  (.p.nu. 

1 1 S.vbi  in  prxccdcnci  nam.  1 1 7.  dixii^ligniorcm, 

Sc  maiorem  cenferi  primd  nominatam , Sc  primo 
loco  nominatus  prxcedere  debet,Frach.dcc.i  jS, 
n.  1 1 . & hoc  paq^alicdr  demonftraruc  tn  didla., 
Conft.In  locis  domani/.vbi  prius  Neap.  nomina- 
rar.dcindd  Capiia,&  Salemum,&  propterci  cilni 
fic condccens.vt membra  capiti  obcdiancaion  d 
contra -irgiim.cap.cu  inferior,  de  maior.  Se  obed, 
iti  iuftmnnon  crit,vi  Neap.ex capite  Regni  pto- 
urnientes  ad  inferiora  Tribunalia  trah.antur.-So* 
eunda  ratio  illa  c(Ie  cernitur  ,cOffl  priuilceiuta- 
fori  Neapolitanis  conccfliini  non  alitdr  videatur 
tfle  permiftiim.vr  trahantur  ad  certum  ludicrm.. 
inferiotcm.vcl  habentf  iurifdi£tionem  limitata , 
vcl  uabaocwiam  coocediiut,  vt  trahant,  & traha- 

tut 
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tur  ad  Tribunal  maiusihoc  ad  M.C.  V.  qiix  c(l 

Tnuunai  cr  ttmciaiJiiiaai  pcifonatum 
caitim  circa  toii  clectiuiian,vr  in  Jrct.  Canit.Ma' 
ruimus, ipfa  .n.  cftcaput.A  Doinm.i  oiiiiimm  I^e- 
gniTribunaIium,vtdm  in  prxliirionc huius  C6- 
pcndij,  dc  lurifdictionc  rupremam  hubct  m ruto 
Regno, hominibus  iplius,  inrancum^  priuilc- 
gia  turi  coiiccllu  Baronibus  per  Reges  huius  Re- 
gni non  opcranrurconriu  NcapnliranoSiiiullu  ta- 
cta diAinCtione,guod  prmilegiu  lir  prius,dc  i^uod 
poRciiuStMaur.l'  n.in  .'llcg.40.n.8.bcne  ueru  cll, 
quod  ex  dirpofitioiie  nouclR  pragm.S.dc  citutio- 
lubus  nequeunt  expediri  cirationcs  coira  exteros 
ad  inftanriam  priuilcgiatorumuiin  coiiRito  prius 
depnuilcgioipfo,,'^  nociurevdmnt.  Thoro. 

Negotia,ic  vota  alicuius  Capituli  an  fi.it  tracTinda 
iu  loco  Capitulari,dc  Collegiali,,'^  fi  tuennr  extra 
locum  traCtaia,an  valeant  JicCr  de  iurc  hoc  fit  vo- 
rn>taraeii  in  occutreti  cafu  dum  tiiificnc  fuHiagia 
data  extra  Sedilc,tuecunr  valida  habita,  Anii.fing. 

{.ncg  icia,Ric.in  colleCl.dec.6i  j.vbi  retert  ali.i 
ii:cifiona'iu^ug,Caput.de  regim.I[ci]mbx.6Ji- 1 o. 

Nepos  ex  feciidugenito  natus  an  excludat  patruum 
tettiogenituinafucceffionc  Icudijtuirdccifuin  ,p 
oepore  contra  patruum,Granim.dec.i.dc  qua  me- 
minit Campag.in  prarliid.poRn.aa.  inadd.  Gabr. 
Iib..^dc  fuccelliab  intell.concl.a.  latd  Lanat.conr. 
t.fiib  n.{  I. Srfeq.Fab.de  Annxonf.ia{.n.4i.&an 
nepos  in  Re"no  excludat  paccuumiextant  quam- 

{ilures  decifiones  in  Regno,eitatx  pec  Camil.Sa- 
cnain  Confuet.Si  moriatur,£.Sc  otnniadncip.ille 
articulus,f.io8Aquidin  fucceillone  fcudi ; lyit 
decifuin  in  fauorc  nepotis,  AtH.in  rubr.de  fucceiT'. 
feud.n.(f.Sr  f S.tV  in  c.i.dc  n.nur.fuccef.feud.iub 
n.  1 9.qucm  citat  Thom.de  Marin.in  traiR.  de  irc- 
ner.Sr  qualit.fcud.rir.d.de  feud.hzred.antiq.iuic 
pater.n.aa.infi.Maurjunuillcg.ia.n.j.  Amar.cof. 
I (.n.l.copiosd  Thcf.lib.  i.qq.mcenf.q.;  p.nu.d.i^ 
feCj.Couar.praft.qq.c.)7.nu.8.Viu.iniyiu.comni. 
opin.in  opin.f  tp.nepos,  Gamma  dedCLuiit.  i S4. 
Viu.d»c.joa.nu.fi.3r  fi9.num.17.Rcg.de  Pon.in 
trad.de  pnt.ptor.tit.9.in  princ.nu..^.&  fcq.  A-  in 
tub.de  fuccef.feud.led.  r a.n.  f7.CafIan.in  Cathal. 
gtor.rtiond.p.f.canfiJ.f  9.Sr  4a.  Ric.colledidecif, 
ijoi.Frmc-HieroHJe  Zeodec.^o/ext.iopum.if. 
loXapt.BiloSa  I.C.pr*clarhfmus  in  amcl.ftudd. 
conr/.tf  .n.ao. 

Nepos  filius  cx  forore  an  przferatur  firatti  patrueli 
in  inueOituta frudi  facienda,  poR  longam  difcuf- 
fionem  fiiit  per  R.C.prolata  difhnitiua  fententia, 
quod  inRi tuatur  nepos , quia  non  fuerat  copeten- 
tdt  mater  dotata  de  bonis  fcaternis,Sr  ille  patrue- 
lis fuit  etiam  eaclufus,  quia  fcudum  fuerat  .acqui- 
fitum  i quadam  auia , taliter  qudd  non  defeende- 
bat  i primo  acquirente  mafculo , vt  grana  Regit 
in  patruele  locum  vendicarer,  Ann.in  alleg.  S4J  fc 
in  repct.tub.de  vaial.decrcp.ztat.nu.94.I0.Andr. 
Gcor.alleg.if  .n.4$../f/rr.  Trmtac-variar.  nfolnt. 
Ub.i.nfoU.jub  n.i~verf.yltrd  frtdiSaaitMfiatia. 
Nepos  ex  forore  an  excludat  ainiram  in  fucccRione 
fcudi;fuit  dccifum,qu6d  fic,  Ann.in  alleg.f  f.  n.f . 
& 6^lex.Traitac.var.refoUii>,j.  refoLi.  verf.vi- 
tri  prddiQa  tit.de  flat. 

Nepos  ex  fotore  infeudoan  excludat  patruum,  Sc 
«nitam;  fuitdecifum  in  R.C.  Sc  in  Coli.  Confil. 
qudd  fic,Anmfing.f  (<>mepos,MafuI.dcci£xi.n.i. 
Ric.coIl«d.dcc.  1 7c  o. 


Ncpos.fiHc  neptis  ex  fratre  coniundo  ex  vtroq^pl^ 
rente  an  excludat  alios  ha  tres  confangineos  ran- 
tu:ii,vcl  vtennos  tantiun,mit  in  Coll.ConCl.deti- 
lum,quod  lic,Lofir.in parapbrafi  fcud.in  c.i  .de_>  t 
notis  tcud.  col.f . verfj  A cu  hte  cafus  accidiflih  m 
(5ppido,oim  citat  lo.And.Geor.in  allcg.if.  cuih 
Vinccnrms,n.i8.vbi  allcgatalios  DD.&  n.f  f. 

Ncrios  an  excludat  patruuiii  in  fideicommiflo  con* 
ditioiialc  f.iuore  certa-  perfonx , quando  alilit  ex 
incnrc  non  confla tet.concliiditur,  qudd  no  inclu*- 
dii  iiiiu,Mmad.inConfl.Iii  aliquibus,  in  f.not.-ib. 
n.ici^.vbiaitifuiiredcclaratumin  &uoremO.Fcc- 
dimmiti  Caiciani  cdtra  Scipioncm,qudd  in  fidei- 
comniillh  Comitis  Fundorum  non  excluderetur 
p.itruus  i nepote  per  fubingtcflioncm.rrentacin. 
•varjrejolMb.iJtej^. i .titdeftat.ycrj.frimo  catn. 

Nepos  an  cxcludacuta  fucccllione  teuui  aui,  fi  eius 
patet  deliqucnt,occidcndocius  patrcm,feu  auu ; 
fuit  dccifum  in  R.C.S.fuccedcrc,  non  olRaic  de- 
lido  patctno,&  fic  contra  Fifcum,R'.-e.dc  1’rii.m 
rraCl.de  poi.ptor.in  tit.S.  de  ieiut.fcud.§.9.  vbi  in 
fine  ponit  dccilioneni,in  caula  illotum  de  C.in.is, 
Moltiin  Commcn.adConfuu.Neajp.p.4.q.f8.af . 

Nepos  an  excludat  patruum  in  fucceflione  rcudi,  A' 
filbingrediatur  in  locum  eius  patris , vt  fucccdac 
auo,vTtra  dida  fupra  cod.  vcrb.nepus  fuit  patiidc 
pro  nepote  comta  patruu  dccifum  tempore  Re- 
gis Fctdinandintt  refert  Affl  in  c.i.n.  19.de  naiur. 
fend.verf.fcd  contrarium , qnc  citat  Reg.de  Pon. 
in  trad.de  pot.pror.in  tft.9.in  princ.n.4d.vbi  con- 
cludit,nnn  tantum  in  frudalibus  militare,fed  ciia 
in  allodialibustfc  ad  conualidationc  pr^mifibriim 
a48.rcfert,nouifIimd  hitfTc  dc.ifuin  in  anno  if  9f. 
referente  Regio  Confiliatio  D.  Didacn  de  Vera.^ 
in  caufa  illorum  de  Mangiatua  per  S.R.C.ncptc 
pctfona  patris  in  omnibus  rcprzfentarc,propte- 
td  eidem  competere  virile  pottionem  in  bonis 
aui,  & fnccederc  zqualitf  t cu  patruis,  qui  ptxte- 
debant  illam  tanquam  foemina  cxclufam , A abis 
ad  fuccesfione  no  circadmittcdam,  fed  patagium 
tanthm  eHe  ei  pizRandum , Sc  poRed  fada  bqui- 
datione  per  Reg.Confil.Carolum  Tironam,pcnfs 
dc  FfIiec,Molfef,in  Comment.ad  Cenfiict.Neap. 
p.4.q.i7.n.i  f .Maur.iun.alleg.i  a.num.f. Petra  ad 
G iamm.dec.7  f .n.i.  Amat.conf.  1 f.n.  i . 

Nepos,  & fic  filius  primogeniti  in  excludatur  pec 
patmum,iam  d boms  feudalibus,qudm  biirgenfa- 
ricis  fiibiedis  fideicommiflo  aui  in  bcnrficiunu 
primogeniti  dcfccndentis;obRanre  patris  renun- 
ciarione  fuenint  per  S.C.iimdis  aulis  tam  fcud.i- 
lia.quam  bnrgenfatica  fideicommilTofubieda.rc- 
queflrata , & fi  aducrfariiis  contenderet,  fe  posfi- 
dcrc,in  caufa  Ptofperi  Sxardi  cura  eius  patruo,  in 
Banca  de  FeiTarijs,Anel.  Amnt^ronC  1 f .dcfuiicRi'. 

Nepos  ex  fratre  an  prxfercndus  fit  io  bonis  panni 
exiflentibus  inffi  diftridhimCiiiit.  Ncap.  exdii- 
fis  neptibus  cx  foi oribus, ac  filijs  ipforO,  A-  for. ne 
dcfundi.-Cuin  aurem  fuifTent  per  M.  C.  V.decla- 
ratihzrcdcs  Fc-lix  Antonius  Glicimut  nepos  cx 
fratre  Antonij  Glicimi  patrui  defundi, nec  nrn  > 
Portia  Glicima  foror  defundi  ,&  Siluia  Corrado 
neptis  cx  forore  in  Inercditate  didi  q.  Antonij  in 
Rirpes  in  bonis  extra  diRtidum,in  bonis  vei6  in- 
tra diflridumdidus  Felix  Antonius  tanthm,  ap- 
pcllauerunt  ad  S.C.didz  Pottia.A  Siluia  proten- 
dentes fimilit»  in  twnis  inctd  diRcidum  fiaccede- 

re. 
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rt  t ed  qu&d  Antonium  i pfe  i de  cuius  haiteditato 
agcbalur  no  erat  Ciuis  Neapolitanus,  & fuccefll- 
ue  Confuctudines  Ncapolitanz  in  cius  boo»  lo- 
co non  habcre,attamcn  ad  exclulionem  ipratum, 
& corroboranonc  decreti  M.C.V.  pro  defenfione 
huius  nepotis  ex  fratres  dicebatur  Cofueiudines 
ipias  Neap.nediim  Ciucsded  habitatores  Ciuiia- 
tis  comprehedere,  vt  colligitur  ex  Cofuetud.  Pu- 
pillus,de  in  intcgr.reftit.  vbi  Nap.  in  gl.habitato- 
libus  > fatis  enim  hoc  rationabile  cft , inquit  Nap. 
cAqudd  perpetuo  hibitances  ligantur  l^e  Ciui- 
tatis,  auinotitate  ArchidAc  alioru  in  c.  Romana, 
de  fent.excomm.in  fextodequitur  Molfef.in  Con- 
fuetud.Neap.p.  i.tit.dc  pcrron.num.4..'tr  feq.f.iS. 
at  ex  adiis  apparebat , defunefuin  continub  habi- 
talTcfpatio ; o.  annorum,  & plus  in  hac  Ciuitate 
Neap.  quo  fit,vt  in  eius  hrreditate  fuccedant  vo- 
cari i C6fuctudine,fc  fi  foreofcs,dc  no  ciucs  efscr, 
vt  iundfis  aulis  decifum  efle  rclcrt  in  S.  C.  lacob. 
Anell.  de  Oodf.in  didta  Confuct.  Pupillus , incjp. 
in  caufa  Lembotu.d:  id  multis  rationibus  copro- 
bat  Pref.  de  Ftanch.  in  add,in  proem-Confuctud. 
incip.in  eodem  pto;mio,(imiliterannuens,iundlis 
aulis  fuilTe  decisu, Confuetudines  exteris  prodef- 
fe,refpondendoNap.dicenti/:iuibus,Sr  non  exte- 
ris Confuctudines  prodelTe.nlm  loquitur  de  C6- 
fuctiuline  loqiientedc  perfoni,  non  autem  de  bo- 
nis ,&  ficConfuetudoincafu  nolito  omnino  fet- 
uada,  eo  q.  fuffi.it,  bona  lita  elFc  indiliriclu , nec 
curandum, mortuum elTe exterum,  vrex  multis 
comprobat  Molf.  loiT.  clr.  nu.  4.  dc  propterea  cum 
exiure  confuetudinario  foror  defundii  excluda- 
tur per  lilium  fratris,piout  ita  Napodap  Confuet. 
Etomnia,n.i  I4.defucceir.abinte(l.vcrf.filiusaut 
dctundli  dctcrminat.rationcm  reddens  in  verf.ra- 
tio  aute,quir<;  filius  defundii , quia  filius  delundli 
dotando  fororem  de  patagio  excludebat  ipfam.. , 
ergo  eodem  iure  eius  filiu,cum  in  locu  patris  ful^ 
in''rediatur,que  fiquid  jm  dotatio  in  cafu  ifto  non 
ell  necelTaria.cu  iam  dotata  reperiebatur,&  viii- 
ca  dotatio  fufficit.vt  fit  exclufa.Pr^es  de  Franch. 
dec.87.6c  ob  id  du  foror  mortui  fit  exclufa,  i for- 
tiori cius  filius  excluditurA  mater  eoram,fi  viue- 
rct  non  (iiccedetet,erg6  & filijexclufi  remancbfit 
er  filios  frarris,  6c  ficdccifum  per  S.C.vt  refert 
rarf  de  Ftanch.dec.4t  i.Nec  ob(iat,qu6d  in  ha:- 
redirate  predida  reperiantur  nomina  dcbitoruirs, 
dt  an  uli  introitus  extridiftridhim  ,nam  chm  fo- 
lutio  fit  deftinara  in  hac  Ciuitate,  reputantur  bo- 
n-t  fita  in  difttidlu , & perronfequens  in  eis  viget 
Confuetudo  prout  aliis  S.R.C.  iudicauit,Antide 
Alex.in  Confuet.Si  aliemis  moriens,incip.nota,(p 
poteft,&:  Pratf.de  Franch.dec.pj.n.p.  quo  ver6  ad 
pecuniam  m Bancociiftentf  non  dubicatur,illam 
fiibiarere  Confuetudini , prout  fic  iudicatu  refert 
idem  Przfes  in  cLdcc.o?  -in  fl.  & demifm  fiidla  re- 
latione perReg.Confil.meritilTimiilo.Bapt.Me- 
lioremdie  j.Nouembris  ifii7.ftiitiudicarum per  . 
S.R.C.in  fanorc  nepotis  ex  fratre  > excluCi  forore 
fratris,.t  nepte  alia  ex  forore.in  cauCa  didloru  de 
Glielmo.  penes  Carbonum  Ad.  .Mag.  allegante^ 
V.I.D.HoraMoCielmoimiene  fiquiddm  perfpi- 
cicein  hac  Ic.tali  f ieniia, filio  q.  Pompei  Glielmi 
olim  Aodri.r.  A'  Riibonim  ludicis , ac  Audjtoris 
Status  Ducis  Montis  I /.-onis  Viri  loannz  Falefiz 
mef  confobrinc , De  hec  eaim  decifione  memialf 
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Nepotes  fubflituci  infimul  cum  patruo  per  nomina  . 
propria  appcllaciua,an  fucce^nt  in  capita,vel  in 
llirpcin  auoiconcludicur , qu6d  fiud  fuerit  infticu- 
tio,  fiui  fubRirucio  fub  nomine  collcdiuodn  Rir- 
pem  fucccdercnt , non  aut  in  capita , ficuii  f!  fuc- 
ccliilFent  ab  inteftato  rcpr^eniantes  perfona  pa- 
tris,in  cuius  locu  fubingrediunmr,fed  fi  fberir  pet 
verba  appeilatiua  fada  fublfatnoo,  vt  in  cafu  oc- 
currenti fuir  decifum,ipfos  fuccedere  in  capita..,, 
non  in  flirpc.vt  per  AfH.decif.jo^.  vbi  latd  Vrfill. 
exomat,Capy.dec.io7.n.S.Franch.dec.5}fi.  Pifa- 
nel.in  add.ad  illam  decifionem  AlH.dicit,in  faCbs 
fiiifie  ludicatum.q,  nepotcs,qui  fueriit  vocati  no- 
mine proprio.pet  nomina  in  tcAamemoeu  aliquo 
fucccITcrunt  in  capita,non  in  ftirpem,  Viu.in  fyl- 
u.Lcomm.opin  jn  j ij.opin.filij duorum,n.x. 
Nepotes  ex  filio  naturali  inRituii  infimul  cu  patruo 
fimilitei  nntuc..ti  legicimatoan adinittaturin  pof- 
fcllioncm  bonorum  hzreditatis  occupacoruRw 
petnepotes  tell.itoris  legi  timos,  vigore  l.fi.C.de.» 
edid.Diii.Hadr.roll.non  obAatibus  oppoficis  cir- 
ca illegitimationeminfliiucoram  jnon  fuitded- 
fum.fcd  tranfaiflione  tciminatum,Capy.dec.ip4. 
in  prin'  4c  in  fi. VriTl.dec.jdj.n.io. 

Nepotes  filijex  forore  vocati  itcAarore  auo,pec 
nomina  propri  i,6c  appeilatiua  raifculado, an  ad- 
mittantur infimul  cum  alio  nepoteex  fratre  ad 
cius  fiiccellionem  in  ftitpem,vel  in  capica,fuic  de- 
cifum,!n  capita  cITc admittendos,  Capy.dec.ao9. 
Borgni.Caualc.dec.Fiuiz.p.n.SS.p.i.  Alex.Raud. 
dcc.Pifm  14  nu.4.&  dec.j  a.  num.  j j a.  Amendad 
Fnnch.dec.a4.n.d. 

Nepotes  fili)  an  in  lucro  dotis  infimul  cum  ali/s  pa- 
truis fuccedant  zqualitdr,vel  inzqualitjrjioc  eft, 
vt  nepotes  in  capita,  Ar  non  in  flirpemifuit  decisu, 
nepotes  cu  patruis  zqu.ilit6rfuccedete,&nepo- 
cesin  Alrprs.Biircin.inadd,ad  Confuet.Si  aliquit 
moricns.incip.ad  hanc  apoRillam,f.  t6f. 

Nepotes  defcedentes  ex  filio  mafculoan  admittan- 
tur foli  ad  fiicceffionem  inatrisin  virilem,&ian- 
quam  ex  maf.  illis  dcfccndcmcs  excludat  amitas 
i fucceffionc.ita  quod  folum  paraginm  eis  tenea- 
tur dacc>an  autem  Confuet.Si  qua  mulier  habeat 
locum,6c  iuiiet  araitisuudicauit  S.C.qu6d  ficueS- 
lius  morieiitis  natus  ex  vno  vito  non  excludit  fo- 
tores natas  ex  alio  viro , Ici  nec  nepos  ex  ipfo  fi- 
lio,Capy.in  Confuet.  Si  qua  mulier,  in  add.incip. 
quid  fi  tempore, quo  hzc  mulier, f.ao(. 

Nepotes  ex  filiabus  fubingcediences  in  locum  eorS 
maccum  an  admittantur  infimul  rum  amitis  ad 
fiiccellionem  ffams,non  obllante  teftamento  per 
eumfado,h,rredemq;  inAiruente  fiiamvxorem, 
exiAete  paterno fideicommiiro,quocautum  fiic- 
tat  in  donatione  '■onteplarione  matiimoni j faiRa , 
vt  decedente  eius  filio  ahfq;  filijs , aut  ipfius  filiji 
decedttibus  ahfq;  filiis  fuccederent  m.igis  proxi- 
mi ipfius  donantis.vcrificaturcafus  talis  in  dona- 
tione fafla  per  q.Io.  fjurenrium  de  Carolis  Ta- 
rcntinfi  A.M.D.die  i8.06lobrisifp8.0<Sauiode 
r arolis  eius  filio cotemplationc  marrimoni) cer- 
torum A ■bilium  cum  allegata  condirione,c6mq, 
fafltis  elTet  cafiis  decedentiz  didi  fili;  ahfq;  fili)'t, 
inAiotta  ner  eum  viorf  hzrede  ce.mparueriint  in 
M.C.V.Hippolvta,  Francifea,  A-  Vidoriade  Ca- 
Ff  rolii  ■ 
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rolis  filix  <lifti  donantis  |>etentes  relaxatione  bo- 
norum prxdidorum  vnicum  tru^iibus , liret 
demiim  compilato  peoedTuin  dida  M.C.fuillrc 
abfoluta  conuenta  ao  impentiS)  dedufta  tamen_> 
caufa  io  S,C.feruatis;fcruandi$  fiiit  condemnata^ 
ad  relaxandum  vn^  cum  fru<iUbus , inde  poft  cer- 
tos dies  compacentibus  Io.  Baptifia  Morronc  fi- 
lio mlfabellx  deCarolis,&  Io.  Maria  Prothono- 
inlimmo  filio  q.  Angelx  Antonix  de  Carolisfi- 
miliidr  filiarum  dnfli  donantis.  & petentibus  i-u.. 
S.C.amitasip£as  condemnari  facere  ad  dandum . 
& foluendu  portionem  didfomm  bonorum  vna 
cu  frudibus  per  eas  receptis  ex  intermediis  per- 
Ibnis  matrum  ipforura  vigore  fubingrcllionis.  in 
CUIUS  rei  ambiguirate  inffaferipta  breuiier  ad  or- 
natu quiftionis  conliderara  tiicrunt  poli dccifio- 
nem  pet  AuguftinumCaputum  V.l.D.q»  in  dona- 
tione ifia  contcplationcmatrimomjiacta  peraio- 
mencollediuu  proximiores  vocando  adfuccef-. 
fionem  filij  decedentis  abfq-.  fiiijs.ttc.vcri  proxi- 
miores vocati  Ci  nfcnriir.qiii  m proximo  gradu  re- 
pcriun'ur  detundo  coniundi , per  cuius  mortem 
donatio  vacaucrar , l.ciiiH  ira,j.in  fidcicommilTo , 
fi  l.peto,5.fratt.’,ffidc  tq;.i.conftaraur,Hippoly- 
tam,  Francifeam,  ct  Vidonam  de  Carclis  amitas 
tefpcdn  Odaui)  earu  fratris  defundi  cITe  in  gra- 
du .interiores  nepniibus.fcili!  et  In.  BaptiAx  filio 
IfabcIlx.Si-  lo.Maric  filio  Anuefe  Antonic  foroiti 
vtrinqi  coniundamm.  V dictatum  Hippolyta-, 6c 
idiatum.infpcdo  vtriufq;  turis  ongine  fecundum 
▼erba  legis  pieponcdas  efie  iti  fucicITionc.pcr  di- 
dum  5'tn  fi  jeicummifTo.Ac  ibi  Bal.quia  in  fucicf- 
fionibus  fidcicoimiifTiriis  ordinatis  abordiiita 
confideratur  teniions.tffcdio.qux  cA  ptodiiiioc 
ad  (ibi  proximiorem»^'  atteivluur  gradus  priori- 
tatis,  laf.  & Dcc.in  l.fiairiT.C.dcfuccefi'.  edidn, 
Card.Parif.in  conf.  i d.nu.ttf.cum  feq.i.vol. taciti, 
SrexprelTi  p.ireAvirtus.l.r.tfide  leg.i.nim  cum. 
lo.Laurentius  de  Catolis  fcceratdonationemco- 
tempUtinoe  matrimonii  dido  Odauio, cum  cem- 
ditione,  fi  (ine  filiis  decederet  ■ aut  fijii  cius  dece- 
deret line  filijs  proximiores  exprefs^  vocati  funtj, 
Se  fic  amiti  prxferuntur  ncpotibns.idem  Parif.m 
donf.p.col.j.Sr  conf-ty.  n.jy.  66.3i  t>9.lib.x.l.fi  li- 
betrusprxterito.J.libertus.  ff.de  bon.libcr.Thef. 
dec.d  y.Don.itor  .n.  dum  vfus  effet  nomine  proxi- 
miores,quod  excludit  gradus  repr-rfentationem , 
quia  data  reprtfcntatiouc  ceAarcr  hoc  romp.ira- 
tiuu.Paul.Caffr.in  auth.defundo,C.ad  Tcrtul.  & 
per  talem  donationem  vocantur  proximiores , tc 
itapluncsper  nomen  collediuum  diuerfirunij 
peifonatum  cxiAentium  in  diucrfis  cafibiiSiA:  fic 
ordine  fuccelTiuo  vocati  cefiat  gradus  repr^feo- 
tatio, Menoch.de  pr?fump.lib.4prcf.9{.n.to.(ad 
quod  vlrriallegata  cito  Rcg.  V.ilenzucl.  in  conf. 
a4.n.9i.vbi  alios  Dod.cumulat)  led  ijs  non  obfia- 
tibus  contrarium  multis  rationibus  comprobari 
cemitur^iuaptopter  non  obAant  contraria  addu- 
da,cx  eo,  ahia  qui  fuccedit  in  hxrcditatc,  fuccc- 
dit  cuoq;  in  fideicb-riffo.Sor.itin.conf.ias.vol.t. 
lul  Clar.inf.teA.amenru.q.yrt.fed  ciima  leAatorc 
no  fit  alius  ordo  in  fucredendo  diiierfus  ab  ordi- 
ne lrgiIi.renfcturvoluiffe.vt  fecundum  ordinem 
prrfcnptum  i lege  communi  furccd.itur  in  fidci- 
comminb,Curr.iun.in  conf  sv.mi.8.  ficq;  teAator 
pVfuinicur  velle  quod  ius  difponit.Bal.iii  l.fi  duoa 


ff.de  acquir.h.Trcd.Bat.in  l.vxorem./.tefctmcnta, 
ff.  de  Icg,  3.  nepotes  .n.  concutiunt  tum  amitis, 
qu  .iido  agitui  dc  fuccUlionc  aui,quia  fucccduiit 
in  locum  Uiamm  matrum,  dr  habent  fucccflioncs 
illas.quas  li.ibcrcnt  earum  matres,li  viuercnt,Pe- 
rcgr.de  fidciromm.att.ii.nii.fi.&7.&  quidquid 
dixerat  Pafrh.il.de  virpat.pot.p.4.c.p.nu.4.  quod 
qnadoagiiiir  dc  fuccesiiniije  aui,  iicct  fuccedat  ex 
pcifoii.1  piopriaoion  pci  vihm  iubingieffionis,ii6 
negat,  qi  concurrant  cum  amitis,  lubingresfio  .n. 
gradus  fiiuorcnepotu  datur,  nam  amite  non  ie<le 
dieimtiir  proximiores  in  gradu  in  materia  fidci- 
comisli  fuceeffon , na  toididcraiur  refpetfu  ordi- 
nis fucerdf  di.non  relpedtu  pioximioiii,  idem  Pc- 
legr.vbi  fiipra  n.p.cuinfctj.AriuaqualiiirftiCce- 
diini  cu  amitis  fripeiAitibtis,liccrin  gndu  fangui- 
Ilis  remotiores  (iiit , immoamitx  noiuii:  propin- 
qiiioies  nepotibus  ,qui.i  nepotes  in  fucccsficno 
leiicm  locii  eoiti  matris, Bal. in  rsV.4lif.  r.uida  Ti- 
tius,lib.3-I  ifrconfai  p.m  3,diib.vol.i.l’.  fe.loc.cit. 
n.io.Frach.dcc.i49.n.i.ii  ibi  Amcnd.de  nepos  al- 
fumitpM.il  p.itT!s,tt  patruus  in  fucccllione  noeA 
fibi  ,pximioi,de  filij  fiatiu  funt  pares  deluntti  fra- 
tribus,fi  pares, ergo  in  gradu  equa  Ii,  ideo  nepotes 
ingrcdiuTur  lotii  patiisiBrr.in  l.i.§.li  fii.ff.uc  coli, 
dor.Sr  fic danirfubmgrcsfio.fcn  reer^fentario,» 
,nccdit  et  in  fidcicdmiffo.idc  Pafc.lot.cit.  n. 13.10 
q,  patruus.dc  nepos  e ocut:  ur  .-mbo  ex  vi  neminis 
coilceAitn,C'ou.ir.pr.icl,qq,c.!8.n.4  Pcrcp.loc.cit. 
n i i.dc  proinde  non  oliA.it  diAin6io  BaUn  d.§.in 
fidcicomi  Ac,  na  i.epos  coni  uini  cu  patruo  ex  di- 
fpofitione  lepis  ifeciis  verri  m difprlitione  homi- 
nis.vrin^pici  itur ,pxir>,it.is  sspiiims,  eritt  tcAntor 
fe  temiferat  luris  difpc  (irioni , iii  vfus  fir  in  fidei- 
coifliAo  vcrlio  collc<2iuo ,px imiores 4:itra  diu- 
fula.feiuata  gr.idiis  pretopariua  , vt  Pafc.in  d.loc. 
n.zS.notat,  au  igiiurno  ndliut  veiba  rc(iAetia,no 
pt^fumitur.teAutorc  reccsiiAe.in  ni.itciia  fidcico- 
misfi  fuccefforij ndcadlrafreciio,  fcd  tm  te(btoi 
rcfpcxic  ad  ^ximiqrcs  fubinii  ares  in  (ocfi  patris , 
feri  matris.ergri  proximitas  ud  cofideratur  in  ma  • 
reria fucccsGonis.firam.dec.i.ndI.ihid.Pctra  n.8. 
allegat  Ann.  c6f.  10.  necobAat  rex.  in  d. l.fi  liber- 
tus.^j.fiidc  bon.lib.qui.i  loq  rur  in  matena  fuccei^ 
fionri  manumilTotfi , vt  proxmVirr  fuccedat,  fccus 
verri  de  ture  nouo,Dcci.i.conf.i.n.3i;4.Frach.dec, 
14,n.4..\'  p.qui  loquitur  de  iurc  coiifuctudinario, 
non  aiic  dc  iure  coi.quo  datur fiibincrcsfiotquado 
trarifatur  d*  fuccesfinne  aiifuiiii.vel  pamii,  vt  efi 
cafus  noAer.vtpet  Franch-indec.  149.  in  prine,  & 
Pafchal.vbifupra,n.io.qiii  citat  Fianih.  dec.d{i, 
n.i.NccobAar,qicrim  te  A.itorvocauerit  per  no- 
men collcriliuum  proxriniini  videatur  primo  loco 
vocatus,nnn  Ji.  procedit  in  fticccITionc  aui  patrui 
auunculidiam  aderi  proximus  reputatur.vt  proxi- 
mus cum  eo  concurrit.quia  patris  gradii  affumit , 
& fic  non  pnrfcrtur  nepoti etiam  fi  teAator  ex- 
prefsri  proximiores  vocaffct.vt  in  cafu  noArtxtc- 
nim  nepos  coti -nrrit  cuin  patruo,.S:  amita  vacan- 
te fieiccommiffo  aui.vel  patrui, ft  ratio  cA, quiaa 
nepos  rcfpedhi  fiicccsfionis  cA  cinfdem  gtadus,& 
in  eorum  gradii.prout  patruus , quia  proximus  in 
pofitiuo.fdeni  iniportat,quod  proximiorincom- 
paiatiHo,l.proxin'us,ffdeverb.(ignif.  Peregr.vbi 
iiipri  nuni  1 T.vn-te  bene  nepotes  prxdidli  in  alias 
duas  panes  fitcccdcrc  dclyct.S:  fic  in  lUrpcs,  ficut 
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nont  Poregr.  ibi  riu.i  9.(t  ii-  Francl1Jec.149.in  ci  BlX74.PifancI..id  Confnet.Scd  (i  monenti, iij- 

princJedcc.Z4.n.io.  toqj  tbetius diCti  nepotes  cip.ctqu6d  tamen.ll/yj.R.eg.deP0n.1.0nf.j9.nu. 
mdraitridebeiitiCum  tempore  conditionis  adim-  i4-vol.t.Min.td.iiiCon(l.Inaliguious,in  j.not  n! 
pletz  pei  mortem  didh  Qctaoijeiant  nau,ex  quo  1 1 ilan  mcd..S:  in  li.vbi  declaratuiUm  deeifionem 
m fideicommilfis  conditiotlalibus  qui  non  eA  na-  procedere  in  linea  traiifucrlali,i4:  in  terminis  C6- 
ius,vcl  falttm  conceptus  tempore  aduentus  con-  fuct.Ncap..%:  fiib  nu.io.vcrtnec  obAant,  refpon- 

ditionisus  ad  fidciconiilliiin  non  admittitur, ficu-  det  miiltiMri.im  Gramm.dec.dj.n.  i/>.&  Sutd.de- 

ti  natus  poA  mortem  tcAatoris<  cilm  de  pute  teli-  cif.  i jS.in  piiiic.Rcg.de  Pon.iy  tnii.de  pot.pror. 

Ais  agitur,  ad  euitandirai  abfutdum , & rauo  cA,  tit.9.  in  prmc.nii.  j 8.  Camer.  in  quodam  relponfo 

> quia  ob  eius  natiuitate  diminuerentur  portiones  imptrllo  in  opere  Cannctijpmip.in  hac  qu.rAio* 
adrailTonuib  & variaretur  fucceflio  iam  obtenta , nc.coL  i j.f.  j y 9 B0rgn.Caual.dcc.  Fiuiz.  i j.par.  j. 

idem Petegran d.traA.  azt.ai.n.7a. Pafcbal.in  d.  nu.jfi.Molfin  Comm.ad Confuct.Ncap.p.4.q.i8.  ^ 

traii.p.i.c.9.n.  y j.Surd.dec.ijoji.9.  per  tot.  & in  } i.  Alcx.Raud.dec.Pi£in^9.n.a8.Tut.icgl 

fubAitucioncdicii  Ociauij  cootintnmr  nepotes  J.n.i6.PaC.h.Tnttaii.dc vir.pat.pot.p.4.c.9.n.i9. 
'tuti Auin.conf.  1 1 d.n.£.vol.a.  Accedat  dcmiim  ad  Neptis  an  admi ttatur  ad  fucccsfionc  aui.e  matcmie, 
cxclulioncm  vxotis  inAitutx  hzredis , quod  ap-  Aatc  eiiisltatrcifuit  dedfum  per  S.C.  faAo  verbo 
pcllatioae  ptoximioiatm  non  venit  vxor  >ant  ma-  in  Collat.  Conlil.  qu6d  in  bonis  intus,  Sc  extra  di- 

titus>l.cumaUenam,C.delcgib.l.i.  vbiBat.Bal.  ftriiiumaui.e neptis  haberet  patagium, Camill. 
ComiOcc.Cutt  Jc  ceteri, C.vndc  vir,&  vxoi,ncq;  Salern.in  add.  ad  Confuct.  Si  moriatur , incip.  ad 

• Gcncr,auc  Nurus  l,li.C.dc  vcrb.ligni£quinimmo  han.  Confuetudinein,col.i.l.7y^. 
cx i;s  omnibas  colligitur  > elTe iudicadum  m tauo*  Neptis  quamuis  cocurrat  cum  amita  in  fucceslione 
tem  iAorura  nepotum  > prout  iti  dccifum  fiiit  in  .pacnii,vt  luit  dccifum,  A-  apparet  fupra  eod.  ver- 
S.CJie  18.  mcnlisMai)  i fi  19.  referente  Erudito  boam  id  proccdat,ta  fi  IbiActadmilTi,  quia  Itaret 
I.C.l!c  meritisfimo  Rcg.Conf.Io.Bapt.Meliorema  c^non  madtauitAjiiam  filiiilfct  ioAituta  3 patre; 

fiicrunt  condemnati  diAx  tres  forotes  ad  dadti,  fiiic  dccifumin  S.C.  qnod  fic,  nifi  prius  fuilTet  do- 
tc  confignandum  aAoribus  duas  portiones  ex  ucaipatre.quialicccdosconAituaturabcopo- 
quinqjdiAorum  bonorum  vna  cnm  IhiAibus  pro  Aea , non  cenfetur  mafculiara  quoad  fucceslione 
tanporc  liquidandis,pends  CiolF.  AiS.  Mag.  Ad-  aliomm,quia  non  venit  vt  filia,  fcd  vt  extranea.^ , 
do  ad  cortoboracioncm  prxmilibru  Molf.in  Cop-  Capyc.m  adiLad  Confuct.  Sed  fi  monenti , incip. 

fuetNcap.p.4.q.jfijn.7.  cumfcq.vbifubnu.io.  nota,qubddidlioautcm,f.i  yfi. 

exemplificando  ponit  cafum  noftmm  in  fpecie-,  Neptis  fola  an  fuccedat  cxcliifa  amita  ad  fucccsfio- 
dectfum,incip.ibi fiiit etiamalias.  Thoro.  nan patrui >exiAentibus.n. duobus  fratnbus,& 

Neptes  ex  filia  collaris  dotibus  an  admittantur  vni  fororc.fi  vnus  ex  Aatribus  dcccirerir  reliAa  filia., 
cum  nepte  ex  filio  ad  aui  fiicccsfioncm  in  Regno;  ftacrisA'  fororc.  & demum  fi^dcqcirerit  altet  fra- 
fuit  dccifum  in  S.C.in  fiiuoremipfaram  ncptnm,  ter  fuperAiribus  filia  &4tris,&  foror'e,&  fic  ambo 

& idem  in  aliocafu  iunAis  auli^dc  menfc  Nouc-  concuiTcbant  Jc  neptis  cyatmlicit  neptis  pr.rtc- 

brisanni  iyfi4.  referente  Domino  Altoiture,  vt  deictfcfolarnfucccderc,amitacxclufaduxtaC6- 
refert  Claud.Tutius  in  allcgj.  conclufiud  loque-  fuet.Ncap.quae  vult,  quod  filipc»  fratre  lucced.it 

do, A'  in  fine  ponit  i Aas  dccifioncs,  patruo  hxclufa  amiia^inar  non  fit  mafcul!a  ta,ami- 

Nepris  in  tertio  gradu  cxiAens  an  admittatur  cunu  ta  verd  contrarium  alTcrcbar,  nam  ccx.ibi  admic- 

flio  alterius  neptis  in  quarto  gradu  cxiAenris  ad  tit  neptem  cum  fratre,  eodemq;  patruo  fuperfU- 

fucccsfionc  amitz  de  iure  conluerudinatio  Neap.  ir,  vnde  fiater  eA  ille,  qui  excludit  foroteifi , can- 

fiiit  dccifum,neptcm  iplam  efle  abfoluendam  ab  demq;  amitam,&  cum  ea  neptis  admitrantr,  qua- 
impetiris  .i  filio  airetius  neptis , Franch.  dcc.xfifi.  do  autem  neptis  fola  concurreret  cum  amita , fe- 
Georg.alleg.t i.n.47 Jc  all^. jo.nu.7  y.  MolfeCin  cus  elTec.quia  tunc  cafus  lAe  cCTct  omiAiis  i Con- 

Coinnien.ad  Confuet.Neap.p.4.q.4y.  n.40,  A jbi  lilccudiHC,quz  fojiim  loquitur,  qu.mdo  fi/pcrelTcC 

in  addan  ptincunc  citat  hic.  ftater,&ira  obhac  rationcrp  S.C.iudicanit.Colut, 

Neptisapatremaritacaaflmoituoauofijccedatin-  Coppula  in  add.adConfuct.Scdfimorienti,in- 

fimul  cum firarre fiiit  decifum contra  neptem..  > cip.fcias>qu6ddiei^.OAobri5f.iyj, 
Franch.dec.87.in  prin.Fab.de  Ann.conf.4yj1.70.  Neptis  an  admityarur^d  fucccsfioncajiimottuiah 
Battap,lin.adC)m.l.fi.Cdeneg4;cA.  inte/lato,fi  fiierit  nata  ex  filia  fieminxinfimuicu 

Neptis  filia  ex  filioantdmirtarur  adfucccsfioticm.,  nepte  nata  cx  filio  mafciilO]  collaris  dotibus  nur 

aui  infimul  cum  filia  dotatajreAantibus  mafculis;  tcrnisjion  obAante  rmuncutiqnc  nili  iris  ea  prz- 

fiiit  decifuimefie  admittendam  infimial  cfi  amita , mortua;fiut  dccifum  in  S.C.q,  fic,  vt  refcrt  Camil. 
htU  pnus  pet  eam  collatione  dons,Giaram.dK.  Salern.in  ayld-ad  Confiict.ffi  qua  irotichs,  iji  add. 
dj.Pcllic.in  Confuet.Auerf«f,in  prclud.n.  j 1 j.  Vt-  incip.ad  iAud  verbu  fubfidimtHf.104.  vhi  fiibdit , 

fill.dec.t91.Minad.in  ConA.In  aliquibus,iri  j.nor  .deeifionem  iplam  cAc  dmerfam  idecifioncCapy." 
tab.fubn.1  r7.verf.cooltajuinitit,Gramm.loqui4n  ai.cfim  ibi  etomus  ip  ^anfficyfifibus , Sc  fimilirit 
butgefaticis Jc  n.  i ao.multa  in  hoc  addiicir,Mol£  a dcci/IGramm. jd.vbi  non  adetat  fenunciano  If- 

inC«nmen.adConIiiet.Ncap.p.+q.ji,Ji.).Tqr.  Ijp.yt  fupra  in  eqd.'vctb.ricptis,Moiftl'.  iaC6m..id 

allcg.4.A.l8.--  I Cqnfuet.Ncap.titjle,tenuDC.q.j.'ii.iS.  «tq.y.n.7. 

Neptis, & fic  filiaftattis  dc%p4i  an  concurrat  ijifiv.  ^fcq.Maurjuij.inaUcg.i  i.  in  prine.  Coi^rfcco- 

mul  cum  amita  infucceslioncdcfiinAi;  fiiit  con-,  'rforai#^.  ' 4- 

clufum , & vot.itnni  > qubdamita  cunj  ncptecon-,  Neptis  cx  primo^piio  excludii'  fccund)0^itum,(i 
eanat,&  oubd  ainba  fiicccdant,,Cqp.^c  jepjf.xi,  Tiuitur  inrc  Francorum , Vt  fype  fiiiYdccJfijm  i'n_. 

Wemin»ddjdC«vfW£5i9»9n«ur,iaciM6|:4j  S.C.FweVde;Amic.in'c.i.de  ijs.qui  fcud.dar.pqir. 

• ■ Ff  1 f.Si 
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StSc  Tcnirnclp  ad  prinum><ub  nu.i  a.f.i  7£-  col.i  j. 
Ic  inii  cuip  onginaliier  uadit  Luc.dc  Pcn-  in  l.i. 
coi.  I . C,dc  priuil.  con  ^ui  in  faccu>&c.  Iib.  i a.  vbi 
difpucandoiita  concludit  fuilTc  oiim  dccifum . 

^cptis  cx  filio  cxclula  an  ccnfeatuc  exificncc  fublli» 
cutionc  (aCbjfi  line  fiiijs>Tcl  liberis  decelTciiCiex- 
clula  filia  f^minajiuit  dccirum,(}>  non>Franch.dcc. 
(8d.  Molf.  in  Coinmcn.  ad  Confuct.  Ncap.p.4.^ 
f a.n-7. 1 8.&{ec].Giubr.dcc,Sial,}  ui.;  ;.PalchaC 
in  fWiSjic  »ir.pat,pot.p.44:.p.n.j  j,  & }7. 

Ji^is  txfororefevdatmj  <m  lumitti  deheat  tdmad 
findi  fiufeffiortem^  (judm  ad  T ituU  itgnitafem,  con- 
ti^ithoc iraflariinfiatii  llluJi.Triruipit  Bifima- 
tli  dicedcutit  abf^  prole  leg:Utna,  fontendeiitibns 
anatis  familia  Saleuerime  vigore  fidacommilsi,^ 
£xceU-P  lultayrfinanepte  ex  jprore  Trtnctpii, 
qida  bona  erant  [equejirata  tdm  fcudaiiaaf  uim  bur- 
gcnjatica,  feniUlodialia,  eratq\  notorium,  ipfam 
elji  neptem, &caufajideicommijiiatOiic non  erat 
dectfa,^-  initer  alii  agnati  vigore  donattonunu 
fouja  mortis  fine  fisis  mafiuUs  ludiciumprofeque- 
bantur  petitorum , Fifcns  enim  minus  fc  oppofuit 
de  liri  Uo  iure  ,cap.ex  prafumptnoja , quod  nb  fuit 
diltuffam,  &■  tandem  per  fcg.  Coli.Con'.ftut  datui 
terminus,  & tmmijfa  neptis  in  fotum  titulum  digni- 
tatis frmo  remanente  fequeflro , &faBum  manda-, 
tum  eia/uod  non  dUponatevt  refert  Confil.Io.  ,And, 
de  Georgjn  repet  feud  .f . ( 1 n.  41  .vbi fubditaiouifsh- 
mi  accedente  benignitates.  Jrt.  deuentum  ejfe  ad 
ftneordiam  inter  partes . 

Nnbiics  inquilici , 6c  banniti  fi  fpomi  poft  dclidhim 
fc  praifcntaucrintian  loco  caiccrii  fub  fidciulTic» 
ne  debeat  eisallignari  locus  remotus  in  vim  ca  r- 
cerisiinfiantibus  accufacoribua.vcin  tutum  catee* 
tem  mancipentur;  concluditur)'  quod  fic,  verum., 
attenta  ipfa  iiiliantia  duplicari  dcbcrfideiufiio 
cum  cuficxiia  militdm  anic  ofiium  1 St  ira  liiillL. 
fetuatum  in  Regno  Sicilia!',  rcfctt  Capy.dcc.  1 { 4, 
late  Parin.inttaia.decatcet.q,;o.n.p8.Capibl.in 
prag.C.dc  Baroii.n.4?.& prap.ij.n. IO,  Mufcat.in 
ptax.S.C.lib.i.p.;,gl.dctincbuniur,n.48.1^ic.col- 
U0.nt\p.6. 

Kobilcs  rcimlantdrin  Italia,  St  ptarfertim  in  Regno 
noftto  idcapolitano  pro  eorum  facinonbus  dcca.» 
pirantur.IjTiobiles  ver6  fufpcnduntur,  vt  dixi  fu» 
riTcod.vetb.Doftor , frd  quo  in  loco  hoc  agi  dt- 
eat, concludi  videtur  in  loco  delicii  ,atgum.  l.ca- 
pitalium,f  famoibs,  ff,  de  p?nis,  fed  hoc  regulari- 
ter Neap.obfrruari  vidi,attcnta  qualitate  dcliflo- 
lu  exceptuarotum,  quonia  regulariter  omnes  de- 
linquentes, fiue  nabiles/iue  ignobiles  punintur  m 
foto  magnp.vt  etiam  leeirar  deCotradino  Rege, 
qui  fuit  decapitatus  in  raro  magbo , vt  late  tcicrt 
Vamil.Salem.in  Confuet.Ncap.  Et  fi  reflator,  in 
add.incip.dicit  Napod.f.tTt).  A;  nouilTime  fatetur 
Doflor  Michael  Zappullus  maximus  hiAoriogra* 
phus,&  mine  eruditionis  in  fuo  Compedio  Hi fio 
rico,  in  j.p.c.f.in  prine.  Tamen  contra  Equites 
Neapolitanos  aliter  proceditur,  fcpe.ii. nonin 
foromagnoMctcati.vbilcelerofiornnes  morrt., 
pleehinfur,fcd  antd  fores  ipCufmcr  Templi  lufti» 
liar,idcRM.C.V.  vt  refert  Mutius  Surg.in  annot, 
de  Neap.Illufir.c.i  j.fnb  n.iS.fo.}  ij.  verf,at  veri 
honcfborcs,&  in  annot.ad  c.t  1.  in  4 priuil,f.;7j, 
incip.ob  rebellionis  tamen  crimen,  nouiflimec^ 
firmat  cofdcm  citando  I\ic,iii  ptaS.Efcl.dcc.  j tfo. 


Ic  ita  audiui  quamplurimot  Nobiles  pari  modo 
fic  iufiitiatos,K  hoc  ratione  honcflatis  feiuandf. 
qu^  non  abfi];  ratione  procellit , nam  legitur  in 
Legenda  SS.  IoannisA'Pault  frairu  luliani  Impe- 
ratori sjio  aliter  publice ; fed  incaxeere  (fuifle  de- 
collatos > de  quo  memitiit  Callan,  in  CathaL  glot. 
mund,p.f>.confid.)8,  vbi  citat  verba  Terencuni 
eorum  percufTorislNon  decet  vos  intri  aula  Re- 
gia nutritos,  vt  publke  occidamini.  Iti  pariter  io 
quoda  Nobili  Neapolitano  inquifitode  parrici- 
dio , dum  fiiiirct  condcmn.vus  ad  amputaBonera 
capitis;&  deinde  fcruaca  forma  iuris  ad  inclufio- 
nem  vniusfaccicfiilUsquatuor  animalibus  coi^ 
pus  in  mare  proi)cererur,iani  per  M.C.  V.  quanu 
per  S.R.C.fiiit  umen  cx  gratia  hate  poena  iuris  se- 
mina per  Protege, v 1 fatetur  Przf.de  Fianciudcc. 
ajo.in  fi.Nobilious  .n.  iflis  noftris  Parthcnopzit 
plurimum  efi  dcfcrcndiun , Tum  ob  eorum  anti- 

Suam>notam,ac  cflebrcm  Nobilitate , de  qua  ille 
tegoiiui  Maraus  Summus  Pontifex,&  Ecclefi^ 
Del  Maximus  Doeiormcminctit,C(Ceris  omisiis, 
ita  in  tefetiptis  exotdicbatur,NobilibusCiuibus> 

& Clero  Neap.  in  c.  priufquam  a8,  difl.  & in  can.  f 
Petrai  3p.difl.&  pariter  Robertus  ille  Rex  altet 
Salomon  in  eius  literis  exordiebatur , Nobilibus 
viris  CapuanV)&Nidi,ac  c?rcris  de  populo  Gtof- 
fodnquit  Affl.in c.i.dc  pac.iuram.fimi.tl. {. 
Nocotietatein  Nobilitaris  ipfoiu  fatis agnofcimus  r, 
cx  quo  nulla  indiget  probatione,co  .n.  ipfoiquod  ‘ - 
aliquis  fit  de  vno  cx  quinq;  Scdilibus,dicitut  No- 
bilis, Franch.dec.  ao7.n.  I j . non  ficut  cztctorunx- 
Nflbilitates,que  indiget  piobaiionibus,&  multo- 
ties  de  NobiliUte  contendunt  Ncap.vt  funt  Sca- 
lcnfcs,&  RauelKfesdnqaic  Luc.in  1 di  cchonalis  , 
in  fi.C.decohortaUib.ii.&;  Amalphitani,Surre> 
lini  • & rrzfcnim  Salernitani , vnde  mez  familiae 
origo  cfi,  de  cuius  Nobilitatis  probatione  coflat 
in  adlis  S.C.ad  inflantia  Horaei)  de  Thoto  V.l.D. 
intcntata,pcnes  Amarrudam,  A:  in  eadem  familia 
quoq;  inter  alios  ptzftiit  Fabritius  de  Thoro 
V.  I.  D.  de  quo  mentio  habetur  inter  Comment, 
Regiz  PragmaticZ)in  ciiul.de  duello,  in  confil.da 
dudloi At  rait  Lcdlor  publicus  in  dieia  Ciuitaie^ 
Salernitana,  At  Alphonlus  de  Thoto  V.  I.  D.  licet 
in  ali;s  partibus  Oi bis  reperiatur  eadem  Familia 
coiinumeAta,vcputa  in  Ciuiiacc  Aflcnfi,de  qua- 
per  Paul.de  CaA.in  conf.apA  jn  Chrifli  nomine.-, 
in  Hifpania,vt  iKitur  In  liceta  Regia  penes  Reg, . 
de  Curran  diuerffiur.feud.fanulcones  concedens, 
fub  n.io  I.  ibi  ComtsGeneralis  Thorius,  in  Ciui- 
tate  Mediolani, vbi  ptzfuit  quidam  Senator  eiuf- 
dem  domus,&  in  Ciuirate  ArianiA'a]ibi,vt  audi- 
ui.T  dm  quoq;ob  cotum  fingularct  vircutcs.pofl- 
quam  Neapolitani  Equites  tiim  armis,  cfim  cii.im 
bferis  iri  onni  fciemia  fingularitrr  operam  dede- 
runt.vt  notum  cfi  omnibus,Ac  publica  monumen- 
ta. At  documenta  cefianitir.qui  ob  eorum  merita 
omnes  dignitates  Ecclefiafticas,atq/tcmporalea, 
excepta  Imperatoria  , Se  Regali  posfidere  me- 
ruerunr,ncc  vilibus  aRificfjt,Ac  potisfimilm  mer- 
caturis fc  imtnifcucmnt , ficut  cztcri  Nobiles  I.a- 
nuenfrs,Vencti.Florentini,&  reliqui,quos  extollit 
Cafian.inCithal.glnr.munilp.S.confid-Mbobiiir- 
gando  Nobiles  Parthenopaos,  Ac  reprenendedo 
ebs.tpiiffielVIriuVal  improbant,  nec  uedtgnantur 
cunVpripttfcfribui  natritnonia  cof  ula«eV  Et  quo- 
ad 
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>d  primum  ante  ipfutn  prxdidlos  Nobiles  defen* 
alie  Uic.de  Peniun  l.agcnccs,  coI.i,vcil.nou  hoc, 
C.de  agcnt.in  icbJib.  i i.vbi  lonnalu  verba  tecc- 
fec : Nota  hoc  contra  Nobiles  Ianuenfcs,.V  aiios, 
qui  honorem  Nobil iratis  no  recinent»  & ladc  pro 
NcapolicaniSiqui  dicuDC»ncgotiauaaem  Nobili- 
xatisignonuniam  tbrc,ijc  cacio  euidencer  demon- 
Aiamricum  mercatores  pauci  fine  peccato  nego- 
tkncur , Idtm  in  nibr.de  milic.  lib.i  i.  n.im  nego- 
riarores  aliqui  funt  pixdonibus  fiinilc-s,idein  huc. 
L.fcpcem  diebus, C.de  crog.niil.ani)on.lib.  1 1. 

Qud  vet6  ad  fecundum  caput  iacxlamc  delcnducur 
4 feiuoU  Callan.  oppugnatione,  nam  matrimonia 
inter  cfteras  caufas  inueta  funt  abipC,  rciuni  na- 
tuia,(icq'i  maris  t^ninis  iungi,vt  mibccilliuc  Icxus 
przfldium  ex  munia  focietate  fumat , Tiraq.dej 
Ug.connub.in  l.t.n.7f  - vndd  refultat  parilitas  in- 
ter contrahentes, qiurc  nutrnnonium  femper  in- 
ter pates  tacilluncprxfuinicuc, non  autem  inter 
impares, Idem  in  l.{.nu.;  i.  & fub  nam.}r.fubdit, 
iqualitatcm  intet  eos  prxeipue  efle  feruandam , 
Pe  maxime  in  Nobililxis,S;  ita  communi  prouer- 
bio  conctuditur,pares  cum  panbus  taallimd  con- 
gregantur.Idem  d.l.p.nu.xx.  quod  fi  fcciis  fieret , 
inulta  iiiconuenicntia  inter  contrahentes  oriren- 
tur, vt  lattiis  Sylua  nupt.  prnfcquicur,c.cum  locu, 
dc  fponfal.  quod  ellc  non  debet,  ciim  vxoc  focia^ 
fit, non  deber  ex  cius  Ignobilitate  coticulcariulcq', 
ex  cius  Nobilitate  fubliman.Ex  coiU  enim  Eul. 
plafmaca  Aiit  a Oeomon  a pcdibus,ne  a viro  con- 
culcetur,-non  i capite, ne  videatur  Domina,  c,6o. 
cum  glo.  3 ; .q.  i .attenta  infupdr  perfonarum  qUa» 
licateTxqualitdr  feniari  ccmitur,&  potiilimum  in 
inacrimonijs , ex  quorum  diiicrfitacemuica  oriri 
iblent  mala,vt  dixi,cum  fit  matrimonium  infiicu- 
tum  ad  folatium,  TiraqJ.i.n.«  t.delcg.connub.Jk 
I.  c.n.itl.  fubdit,qudd  mammonij  fuinma  felicitas 
efi  mutua  coniugu  amicitia,bencuolcncia,&  con- 
cotdia.non  decet  contranum  otiti  odium,  & hac 
ratione  optima  beni  cofiderata  talia  matrimonia 
cohibenranlicit  hodii  fecus  fit,cum  multa  matri- 
monia conmgantur  inter  Nobiles,&  ipnobilea,& 
hoc  ex  modiutace  dotium  Nobilium,  Fiich.dec. 
i07.n.i  i.ficuti  ffequentdt  videmus . Thoio. 

Nobiles  Officiales  ob  atrociora  delitla  ,atq;  enor- 
mia fiiccis  fufpenduntur , vt  aliis  contingit  fiiifie 
fetuatum  Neap.in  cafu  occutfo , Rcg.de  Ponte^ 
conf. ) S.n.r  S.vol.  a.  HfccJolUS.xi  77^.6. 

Nobilis  fi  fit  pro  furto  cddemnatus  ad  p^iam  igno- 
bilis an  poffic  exequi  p^  przdidla  Nobiliumuta 
vt  non  dicatur  dimirmis  fenteiuia ; fiiitdecifuni, 
chm  vtraq;  pena  futcanun , & capitis  amputatio- 
nis tendant  a^  idem , non  tamen  fententia  diffiir- 
mis  iudicetut,Franch.dcc.pd<>.  Ricc.colleift.dec, 
in  dcc.  Archicp.i79.p.i. 

Nobilis  fi  virtute  priuilegij  Regalis  cotinftis , licere 
Nobili  talwius  heredibus,&  fucceiTonbus.etiiqi 
feminis  gaudere  in  illis  plateis  Nebiliii,vt  inhabi- 
tabuc,&c.an  gaudere  debeat  in  Scdili,&  honoih 
bus  Sedilis,  vbi  inhabitat,  fi  ex  linea  f^inea  de- 
fccndetct , non  obftanre  qu6d  fit  Nobilis  alterius 
Sedilis  1 fuit  dccifiim.qubd  fic,Franch.dcciCx07v 

- Ricc.incotlcfbdec.tfii. 

NbbilUfifiti  maiori  partcNobibum  admifius  ad 
honores,  an  contradiceteminoti  parte  Nobilium 
impedit)  poflit  cxequuiio  hononuriifiiic  dccifum 


in  iauorcm  Nobilis  cIcAimon  obftantecontradi- 
dhonc  minoris  pai  tis,Francb.dcc.i.Reg.dc  Pon- 
te in  ttait.de  potelU>iorcg.tit.4.de  RegaLimpoC 
in  pimc.iiu.ti.tit.io.  rab.de  legit.feu  reUit.nacal. 
nu.  10.  Rict.collcil.£i  j i6.Vifcont.in  addit 
iftam  decilionem  Frach.  pluribus  exornat  autho- 
tiutibus . ^iig.C<^utJercgm.l{i:ipubl.c.ijt.\6. 
Lxl.CapKt.in  prxM.Confuet.f.^ji.i.  fontanclLdc 
p4ff..7eg.^£/A:/. j.g/()/.jjj.74.  r.ccwrhoc.yqKid  auit 
nobilis  ^rflerit  mmiflerium  populare,  nobiiitaeema 
amtmt,  quoniam  tanie  iUuaaccrefcit  nobilitati,  iti 
ex  Ulex.  conf.}x.  n.6.  voi.x.  & jajs  probam  m aj- 
ditad  alleg.i6.pofl  I{eg.Salcmtt. 

Nobilis  ad  rdcg.itionc  danaius,fi  fhiftis  finibus  alia 
delicta  c6mifcrit,qu.r  p^na  fit  pleclcnduSituit  c6- 
clufum  in  S.C.iteium  rclegari,vel  in  cxiliii  mitti, 
citri  pfnam  triccmium,ad  quanWuit  con  Jcn.itus, 
Giaiii.Hcc.5  i.latc  Ann.conf.i4.p^na,Couarr.var, 
rcfoUib.a.c.p.fubn.4.Fannac.tit.de  delici.*  ppi. 
q.i<).n.i4.&  tit.de pcn.modet.q.98jiu.9*.&  lox. 
Nobilis  cmis  dcitus  per  Vniuctfitate  ad  officiit  fo- 
litum  exerceri  per  Nobiles  an  particularibus  op- 
ponetibus,n6  deberi  per  cicitu  cxcrccri/it  amo 
ucdus.vcl  manutenedus,  du  ex  aduerfo  cotra  ri- 
ui-  adducebatur  vile  patris  minificnuuicc  princi- 
paliter caufa  ilarus,  fiud  nobilitatis,  vei  ignobili- 
tatis intCtata  fuerar,fed  incidetcr,quinimrod  prin- 
cipalitir  tuerat  intetatumon  competeVe  ei  officia 
Nobiliu,ob  <p  oous  piobadi  eis  incumbebat,  hoc 
eft  ignobilitate  ,pbarc , Se  ex  aduerfo  cu  in  dubio 
quilibet  prefumatur  Nobilisdi  ad  a^'i  Nobilium 
<ucritadminus,ad  que  no  poiTuntriifi  Nobiles  jp- 
t>'u:>ucri , * in  polTcfiorio  vnicus  aihis  fufficit  ad 
manutcr.rionc  po(Icffionis,tatb  magis  cum  tus  in 
bulTula  fuerat  pofitus , vndd  quafi  polTcffio  nobi- 
litans oritur,  * demUn)  quonefe^;  tra&acutde 
manutcciooc  lite  pedente,  vcl  cfiiMcraro  cafu,  vt 
.nliqiiis  fe  declarari  petat  Nobile  lite  pedete  niC- 
rit  cicilus  ad  officiu  NobiliOrf^uard  abffinerc  dc- 
bcc^l  Quado  eflet  eleihis  , aut  afsuptus  ad  offi- 
ciu ante  lite  c?pta  de  liia  Nobilitate,*  tiic  no  de- 
bet interdici  adminiAratio , vt  in  cafu  ifto,  in  quo 
non  du  litcr^pta  de  NBbilitace,imm6  exifletibus 
in  quafi  pofTeffionc  Nobilitatis  afecndentibusA’ 
tranfuctCilibus  ipfius  ciuis  reperitur  ad  taJe  offi- 
cifi  Nobiliueiciius;  c6cludiiur,eircmanutenedu 
in  polFcffione  per  Fab.de  Annun  cdfiSo.  aginir  ifi 
hac  caufa,qtii  in  eius  ApoAilla  imprelTa  in  x,  voh 
cdfiliorum,incip.Aadiui  aliquos,qui  magis  aliena 
feripta  Ac.  ponit  dccifionc,ibi  cafiis  c6/'.>o,deci- 
fus  in  fauore  die  X4.Maiy  t f jS.refcrete  O.Sdpio- 
nc  de  Curte  Regio  Canfiliario,h(C  enim  pramca 
eld^anis  NobiTiu  ad  officia  Nobiliu  Ciuitatis  A 
Ignobiliu  ad  cad£  clciloru  optimd  difcuUl  ftiit  in 
nccfsibus  Nobiliu  Caftri  Maris  de  Stabiaun  qni- 
busji.infpcxi  quaplurima  decreta,  no  tamen  vni- 
fonniaAd  diucrfa  ex  diucrfitatcriiborfi,' exilii 
tuc  caufidComilTario  VincFiio  de  Frachis  Regio 
C6filiario,pcncs  de  Felice,  nficdc  Vitio,*  diuet- 
litas  taitoru  caulabatur  huiufmodi,na  quitlo  vel 
NDbilis,ant  Ignobilis  eligeretur  adofficiu  Nobi- 
liuA  ncminec6cr.idicete  illius  pofTersione  adipi- 
fcatur  pacificd,  tuc  vrgftibus  deindt  cfftndiiifo- 
robos  duiimi.vcl  alioA  parriculariii  daricAftfeoit 
terminus  in  caufa,  * interim  m-inuteheri  in  poF- 
dcfsiouc  eltiCHi,  & de  hoc  extat  quaplura  decreta 

S.R.C. 
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S.R  C.ft  tilc  praflica  arbitror  «iipta  clTc  cx  Llite 
ordmaUjC.de  hbcrlcauf.vbi  pciWtntc  litc aliqua 
dc  ftatu  fciuus  habcrui  pro  lib<.ro,&  inquit  ibi 
tcx.  & iiucrini  libero  habetur*  ad  ^ cil  notabi- 
lis dccilio  ciulue  dc  Fticli,i64.fcd  quado  Ijjiiobi- 
hs  p Nobile  ad  officiu  Nobiiiuni  eligctctur/c  in 
lali  actu  elc.;iioms  ab  aliquo  obijccrctut.elcctuni 
no  cfli  Nobile,  & fucceisiue  n6  debere  j-audete, 
liic  alio  modo  praaicatut,iil  fit  pracepiu  cltito, 
vt  abllincat  ab  cxercitio.dt  hcc  eft  practica  desu- 
pta  ex  tcx.in  l.rcus, lf.de  muner.i3c  honot.in  fin.de 
fic  patet  tcfoluium.a:  obfematuni  per  S.C.in  di- 
6to  prticcflii  in  multis  cafibus  occurfis . Thota 
Nobilis  an  mdicadiis  erit  datis  idetitate  faoiilix.in- 
lit>nioiu,defcendctia  petteftes  deaudiiUH.\  tama 
ptobat.l  per  indicia, de  tcftcsconfangiiincos.quafi 
poflefsione  fraternitatis  in  genere  probata , anti- 
quis fcnpturis  cxiftcntibus,  in  quibus  cnuciatiua 
verba  habetur , licet  niinus  folemne  in  donatione 
facta  per  vnu  de  confanguineis,ac  verbis  in  tefta- 
mento  prolatis,vocando  fuu  confanguineumi  c6- 
eluditur  in  fauorc  iftius  Nobilis  per  Fab.de  Ann. 
conf.83.hrct  in^h-sc  caufa,qui  in  Apollilla  impref- 
Ci  in  i.vol.con(iliomm,incip.Audiuialiquos,qui 
in.iuis.>licnafcripta  ponit  decifionem , ibi  calus 
c6fS8.  luit  decifus  in  fauotem,  quia  fuit  admifliis 
Oftauius  dc  Notariis  ad  honores  Nobiliu  Ciui- 
eatis  Nolx  dic  i i.Iubj  i p jS. referite  incorruprif- 
fimo,de  inteeertimo,ac  mir*  bonitatis  viro  D.Io. 
I"  Mtftaza  C6fili3r.Hifpano,Ric.in  collea.dcc.6 1 5. 
Nobilis  an  debeat  prodeliflocxindenau  ad  Regias 
tritemesiin  quoda  Dodorc  inquifito  dc  falfa  mo- 
Bcta  noluerunt  Regentes  confenrirc, vt  condem- 
paretur  ad  triremes  ad  femiendum , nec  ad  temi- 

fandum,  tamen  pcrcofdem  quidam  Continuus 
ua'  Excclltnti.T  poft  duas  toi  tutas  fiiit  condem- 
natus ad  remigandfi, Rcg.de  Ponte  dcc.a4.di  pa- 
liiir  in  quodam  Do^ie  inquifito  de  homicidio 
fux  vxofis,licet  ex  caufa  mala  fiierit  obfeiuatu,vc 
per  tres  tottuias  ad  remigandum  codemnarccut , 
Reg.Tip.in  amrot.ad  ConflNonfinc  gradiui.14. 
A:  .^^<xn  tradit  Rcg.de  Pote  in  tradbde  pocefL 
Prorcg.rubr.de  prouif.fi  cr.folit.S.i.n.i. hoc  cA.vt 
n^ilitcr  deferuircnt  in  Regi  j$  triremibus,non  li- 
cur  exteri  plcbci,qi  hodii  cx  parliculan  refcripto 
Suar  ExceMcncizcoflat,  vt  in  pragm.io.in  nouiA. 
eit.de  c6dem.pcodcliit.Ric.dec.Arch.i;.n.8.p.a. 
Veiiar.i(grtuaM.vafaU.t<ni^  t . grauam.  i6eji.S. 
Neduiis  fi  fucvc  clcdlus  ad  ofliciu  populare  an  cogi 
poRit  iUvd  exerccte,fi  pr;tendac  cfle  Nobile;  fuit 
phities  piradiicacum,  cogi  pofie.  Rcg.de  Ponte  in 
(raft.de  poccft.Proteg.tir.a.de  abud.ciui  t.$.  i .n-f 
£c  fic  niultotids  fuit  oDfenucam  cum  protcAatio- 
nc,citrd  prciudiciura  Nobilitaris,dc  hoc  cotingtr 
in  petfona  lo.BaptiAf  Crifpi  Elcdb  Populi  Ncap. 
qui  pextendebat)  cITc  Nobilem  cxccrum,&  idem 
Jecifumin  petfonam  Io.itapciAar  Redinz  V.LD. 
■egiaildo  fuir  creatus  Oeconomus  in  Sacro  Hofpi- 
tale  Diuz  Mariz  Annunciatzdc  Ncap.  dum  op- 
]>ofutffet,fc  clTeNobilcm,&  (UcceAiui  non  pofic 
ctercete  Oectonomatum  vti  eleftum  i platea  po- 
- pularldnd^dflcifiim  in  Collar.Coofil. citri  ptziu- 
diciurii  Nobilitatis  licere  exercere, dc  fic  pafliiiL, 
in quampluribus  caufis  dccifum fuit, conferunt 
-xlifta  pes  Amefc.de  poteAat.  infeipsu  lib.a.c.a;. 
CtoiDiiic. Nouar.mtmor  Jcnoflra  deciftone  infms 


feitobjt  ad  Codic-m  IJi  ad  magiflratiim  ,<.dc  decur. 
lifi.  10.  (1.6.  lo.Bapt.de  Thoio  1-C.  Ncap. 

Nobilis  .'.liquis  de  tamiiia  originaria  NcapoI.fi  gau- 
deat in  aliquo  Sedili  Ciuitatis  an  jicr  hoc  epere- 
nir,vt  omnes  dc  eadem  Familia  gaudere  debeat ; 
luit  decisu,q>  fic,  tai6  m-igis  li  illc  no  fuerit  ga- 
ullus  111  alijs  lo,.is  extra  Cmir.itfma  tuc  nd  admit- 
teretur au  honores  Sedilis.licet  declararetur  No- 
bilrs,iunc.n.cxtcra:  lamiliziudicarcntUr,&  adue- 
titia;,non  aiic  originaniAc  fic  intelligumur  deti- 
Cones  cotrariz,  Rcg.de  Pote  in  conC  107.CX  nota 
htti,voLi.^iig.Capht.dtrcgim.^(npid)U.tJi.ii. 

Nobilis  probas  uefccndere  a Atpice  Nobili, qua  ga- . 
uifa  cA  In  aliquo  Sedili  an  fit  admittendus  ad  ho- 
nores Sedilis,  no  tamen  exi  At  ntc  alitcc  aggrega- 
tione antiqui  Aipitis,fcd  tanliim  probnra  antiqui- 
utc g.audimcnti, citra  memoriam  hominis; liiit 
dcciliimin  caufa  Antoni)  de  Saogro  cum  Sedile 
Nidi,  I cfcicnte  Rcg.ConCliario  Thcodoro,qudd 
ficdfeg.de  Pote  in  conf  1C7.CX  nota  fafti.fub  n.7. 
verf  & hic  punftus.vol.  x.P.ifehal.in  traft.de  vir. 
par.pot.p.4.c.i.n.70. 1{icc  colleB-it  77-p.S  Fratfc. 
dc  Tetris  deSor jotcrtijsimus  con/.  ( ) .nu.  1 8.  Jtiig. 
Caput.de  rcgim.l^etpuld c.r.u.fi. 

Nobilis  ide  an  polTit  habere  fuAragia  in  duobus  Se- 
dilibus;concluditur,qi  non,quia  poterit  cx  hoc  in- 
compatibilitas oAicioiil,at  muncrum,&  onerum 
oriri, & cx  ali)S  caufis  relatis  per  Reg.dc  Pomeof. 
108.CX  pluribus,vol.x.&ftd  rcfcrr,iudicatu  fuifTc. 
Nobilis  preccr.dcs  fe  Nobile  cOc  .-ijicuius  Ciuitatis, 
|)ri:texiu  quod  fui  amccrirores  fuerant  deferipti 
m munera  tion(  difte  Ciuitatis  ,ibiqi  onera  fubif- 
fent,dc  faccelsiue  'crifit  atficos  femper  fu  i Ac  re- 
putatos vti  Nobiles  in  d;ftaCiuitarccx  imme- 
morabili tcm|iore  per  publica  vocem,  dr  ^mam, 
an  ad  Cftum  Nobilium  admitti  polsir,  etiam  pet 
viam  rcAituiionis  in  integrum  ex  canfr  minoris 
zC3Cis,liris  cursu  impcdimce,!  xi  Aemibus  duabus 
in  ea  Nobilium  fpecicbiis,hoc  t It  Nobilium  gau- 
demium,A'  non  gaudentium  ,!kct  in  .inno  i6ix. 
ad  relatione  Prafideris  tunc  R.C.S.  D.Did,-co  de 
Vcra.c  Pradn  detifum  fulAet  in  fauoreir  Nobiliu 
Ciuitatis Cofentiz  contra  Angelum  Merendam, 
declarando  cum  Nobilem  rantum,  non  tamen  vt 

taudercthonoribus , & prTrogaiinis alioiu  No- 
ilium , pends  Figliol.im  Adioru  MagiArum  S.C. 
Iterum  tamen  fiifta  relatione  per  Circimfpeflum 
Ruentem  Petrum  lordanuin  Vifinum  die  10, 
Oftobtisi6ip.decifum  fuii  in  cius  fauntemAr  fic 
admilTus  ad  honores,  & pizrogatiuas  Nobilium 
.Cofentinorum , cx  ali)s  per  eum  drdiift  is  in  pro- 
ceAii  agitato.  lo.Bapt.de  Thoro  I.C.Ncap. 
Nobilitas  incideneft  allegata  an  militcc,fi  probatio- 
nes leuiores  appaniennt,&  allegans  in  onafipof- 
fefiione  reperirecunfuit  decifum^uod  fic,Frach. 
decif  6;o.  ad  maicriz  ornatum  videnda  funt  quz 
nouifstine  fcripfit  lofeph  Scfe  dccif,  Aragon,  i x. 
vbi  lari , Ricc.colleftan.664.  &■  coUeB.i  177.  p.6. 
Pafchal.de  vjr.pac.pot.p.4.c.  i.n.6).  & quid  in  ci- 
uilibosi  vide  Ciapcr.decifcauf  i8.q.  i . vbi  refert , 
contrarium  dedfiim  fiiifre,&  fecundum  decifioni 
de  Ftanch.incriminalibu3  vidiVta  fudlefemacum 
in  Regia  Audientia  Calabriz  Citra,  inqqiAiu* 
fuit  oDciusdelifta  dccapitaras  ex  probattonibug. 
.nobilitatis  leutocibas  inddetet  allegatis.Io.Bapt. 

.dcThoioIiC  

NdbUius 
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NobQtcai  pioblta  per  vcrb.i  enuociatiua  priuilc- 
gioruin  Regalium , concurrcmibus  matniiionij] 
cum  ;nubilil>us  coocr.iais  an  miliccc  in  iuce  i tine 
deciftun) efle  plene  probatam  > Franch.dcci£  j 5 7. 
Ann.conf.1 1941.41. 

Nobilitas  an  otiatur  cx  rlonacione  icudorum  faola-» 
ab  ali;s,^am  i Rege  alicuii  c6cludi(ur>C|U0U  no> 
Bc  ita  pa/Tim  ludicatum  luit  in  Regia  Cainera.Ou 
cllct  quidam  condcnmaiusadtriremesubuau- 
des  commiflas  in  numerationibus , & a uii  iente- 
(ia  teciamaiTetipetcndopuniri  p;iunobii'um,k.u 
ieudaalia  poircdiiret,conceira  a Principe  Briiiua- 
ni  ■ Alit  conii rnuta  rcnicntia,&  cum  maxima  io> 
gnitione  cauix  iudicatuni,n6  die  ex  eo  nobilem, 
qubdconccilionem  in  tcuduni habebat  ab  alio, 
quim  i Rege, Cami il.deCurte  in  diuerr.iur.ieud, 
jn  princ.vcr.feudonim materia, n.4.^  {.lol.  t.a  t, 
ad  quod  allego  optimum  diciu  lacobi  de  BduiC. 
jnc.t.quisdic.Dux,  in  hn.vbi  notat  <qu6dliodic 
folh.n  funt  nobiles  pet  teuda,  qui  ab  hnperatore, 
vel  Rege  ieudnm  habctit,Molicf.m  addit.ad  cius 
C6ment.Confiiet.Ncap.p.i.q.7.n.(S.»bi  me  citat. 
Nobilitas  ex  qualitate  genens  piouiniesacoruica- 
tione  fanguinis  originem  a maioribus  ducens,  an 
«qualiter  omnibus  dcRcdentibus  coniiiiunis  ic> 
putentrata  vt  in  pnfleiiiin  trafcatiluit  ludicatum, 
qu6d  Hcvidinliantia  Nobilium  de  Scdili,vt  tradit 
AIfl.in  Cond.Intcniionis  ,(ol.i  i.veii.ied quairo, 
n.;o.eum  citat  lofeph  de  Sale  dec.  Arag.4.11. 19. 
Nobilitas  an  per  ingtdluniRtligioniS  amittatur, 
fcu  perMonacatum,  lodt  sideanir  cocludcndum 
negatiud  pcrSpcr.in  tit.de (latu monac.§.i.vctf, 

I i.totrariuin  tamen  lilii  Roinr  decifum  p,  r Do- 
minos de  Rota , vt  refett  Rom. in  (iiiq.)7.  vrruin , 
vitra  Tiraq.de nobili.C.iT  A;  ficin  taclo decilura 
fuit  i/s  diebus  nroxime  cl.ipiis  in  pcrfon.;m  ciiiul- 
dam  Monaci  ApMlicniis.quidumiuifliji  pei  Cu- 
riam Ecclefi  rfticam  degr.idatus,.,\  Curia- rcciil.;ti 
traditus  ob  notorium  ucrilegiuuxcornmiiruiii  in- 
tus Ecciciiam  Spiritus  fandi  huius  Cmitaiis , qui 
dum  celebrabatur  folemnitas  Iubil.11  mter  far  ro- 
rum celebrationem  interemit  quedam  Nobilem 
appenfatd  cx  tumultu  Ibi  habito  in  anno  piacq- 
denti  i<Ii7.cumq;nobilitatemallegafl'cc,&  pro- 
ba (Tet.-liiit  referente  Regio  ConfiliarioGafparo 
Palatio  ludicc  delegato, fado  rcibo  in  Collatera- 
li ConniioiulTum.vtdccapitarcruridr  ita  cxcquu- 
tumde  hocanno  r£i8,demenfe Septembris.] 
Io.Bapt.dcThoro. 

Nobilitas  alicuius  Familiicextetz,  qux  in  aliqua., 
R^ni  parte  fuerit  admilTa,  I!  cotingerit  aliquem 
didzfamiliz  aggregan  ad  aliquod  Sedik  huius 
Ciuitatis,  an  paritdt  ad  omnes  eiufdem  fainiliz 
extendatur  & quid  in  familia  nobili  Neap.  noto- 
ria, fi  non  gauderet  in  aliqua  parte  Regni , Sc  ali- 
quis ipforuin  pciierit  admitti,  an  pariierad  exte- 
ros de  f.imilia  rxrcndatur,  repeti  infraferipra  ad- 
notata  in  volumine  allega tinnfi  qiiond.bonxnie- 
moriz  mei  patrui  Fabi)  de  Falto  in  qiiilnifilaiiu 
fragmentis , fcilicd  qii.indo  famllix  funi  exterx , 

& gaudent  in  alijs  partibus  Regni,  funt  tanquam 
adiienritix,  A nnn  orit>!nari.x,A  fi  tone  aliquis  cx 
didis femilijs gauderer  in  hac Ciiiitatc.pctncccfr 
fe  fuit  aggregare,  noftouim  a natura,  & origino 
hoc  habere  116  peiiiit,  fiquiddni  ciucs  tacit  origo, 
maiiumifllo,  ailcdio,  vel  adoptio,  I.ciues  > C.tie., 


mcol.lib.io.dtim  deficitmanumi(no,adoptio,  A: 
or  Igojtrgo  peme-.eilb  allcttio.lcii  aggregatio^ 
pio)  teicaiuit  dcciimn  pet  Sacr.CoiiSl,  quod  & 
li  o.niies  liVit  de  eadem  tamilia.non  pioptcrci 
omnes  gaudeant  honoribus  Sedilis , nam  ilUs  ag- 
g‘-g..tis  nxc  cll  quali  nobilitas  accidentalis,  vn- 
ot  IKHI  probaio,  qui  vult  liiigatc.qubd  fit  dclccn- 
deiis ab  vnu ex  aggtegatis.non  potell obtinere.., 
an  iiuod  ego  allego  auream  doctrina  111  Aiflid.  in 
Cuijli.lmuiiionis.fub  iiu.,- 1 jbt.A  ideo  fi  nobilis 
dciuneius  nouiter  luilicr  lec  cptus.t  lus  frater  non 
iuctcdetec  III  illa  nobtiitatc , quia  nobilir.is  non 
tranliicum  harcuitarcin  tt.inlucrfaltin  harede, 
nec  lequiiur,  Iratci  luit  receptus  pro  nobile,  ergd 
A eius  rrater^nam  nobilis  in  vno  lixo»non  cll  no- 
bilis inaiio  loco,  nili  rci  ifiatur,fccundun  Bar.in 
I.i.C.de dignit.lib.ii.,\  hoc  ita  communi-cr  pra- 
tfieatur  ,ntet  Sciiilia  huius  aliiz  Ciuitaiis,  quod 
faeit,qu.indoaiittlant,C|,  .igcrcgantad  Sceilliia 
aiic.ucm  magnum  vii-mn  nobililTimum  altet  :us 
Ciuitaiis,  viitrelcpiu5viium(uitinaHcc;ioni- 

^s  1'rotegum  huius  Regni,  A;  nouiilime  vifum, 
fiiit  clipfo  anno  111  allcclione  Exccllemiiruni  Du- 
cis Olliuix  prafcniis  Pioregis  huius  Regni  fatta 
per  nubiles  Sedilis  Niui ; talis  cniniallctho  qu6» 
ad  cius  perfonam  umum , & ab  codcfccndentcs 
opN-ratiir^non  qudud  alios  ciuiejem  fainilix»fubrc- 
quunturalia  vuba  refpcdtu  alterius  capitis.  Sed 
qu.indo  fhmilia  cft  notoria  Neapolitana , qui  in 
jdijs  p a tjbus  Regni  non  fit  gauifa,  tunc  fi  aliquis 
diCti  lan  ilii  pctjjc  admitti  ad  honores  Sedilium 
Ciujt:uis>vtc^rcri  eiurjem  IHnufix  gaudenti  S.C, 
admdit,v\:  in  cius  Taucrem  dccTcuir,&  hoccaJu» 
quoj  g.«udcat  vnufquifquciprout  omncs>vt  patee 
iii  caiu  iclaru  ab  Affi.vbi  fupra  fub  n.jo.dccjfo  in 
fiiuorcm  h at  lis  collateralis  dcfiint^lijqui  porieba» 
turhotioiibus  Sedilis.vni  cum  hzreditatc  dcl.ita 
nobiliMs  Sedfis  tranflata  ftitt  cum  qualitate  illa., 
rel.1t  1 ibidem , dummoilo  ha  res  fit  nobilis.  A'  no- 
billtF’  viu.it,  de  quo  ciiam  dixi  in  eodem  verbo 
Nobilitas  ,A  ficin  aliocafu  decifum  rclerr  Atin. 
in  ling.4(;8.fentcntia.vbi  fcntetialata  in  fiuorem' 
vilius  Iratus  in  Scdiiibusauuat  alteri  fratri  rbfr.n- 
guineo.quosl  eri.im  feruaiuni  (uir  in  caufa  Sanfo- 
netti  dc  Alexandro  cum  Sedile  Portus , vc  reperi 
manuferiptum  in  diftofingul.ab  Aiiguftino  Pa- 
loAiha  I.C.Neapolitano.  Io.Bapt.de  HoroI.C. 
Nobilitasjii  crimine hxIa-Maicfratis  amitritur,6e 
propterca  Nobilis  hircis  fufpeditiir  ficut  ignobi- 
lisivt  ex  mullorum  Regnorum  obfcra.intiisuicia- 
risdifpnfitionc  concludit  Hicron.Gig.in  tr, ift.de 
crim  l.el.M.iicft.tiiul.dc  Ptn.coininitt.crimin.lxf. 
Maicit.  q.  I . per  tot.  & ita  decifum  fuit  annis  pre- 
xime  claplis  I {jg.  ni  fallor,  fub  Pr-afidam  Excel- 
Jiiitifiimi  Comitis  Oliuaii) , ad  relationem  tunc 
Regi) Conlilxari) Marci  Antonijdc Ponte luHicis 
delegati  in  caufa  tebeUionis  exott?  in  Terra  Stili 
Prouinci.aCalabrix  Vitra  per  certos  particulares, 
(te qicbtiseirat  dcc.Spi.rfe Franc.<^  de  Tdt.dec.g. 
vr  luprd  eod.  verbo  clericus  ob  crimen.  Knuar  de^ 
Stauam.vafaU.co  i .srauam.i6o.n.6.  A fuit  quidi 
Baro  l.ioueo  fufpcniiis  .mti  Cafirum  nrmim  dej 
imnfeNuucnibris.vtvidi.  laBap.di  Thoro  I.C. 

Nomen  debitoris  fi  (Ir  in  dotem  datii  ab  vxore  v'iro 
cum  padto,q,  in  cafti  icftituticpis  dotis  fii  liiitum 
nomeu  alTumcre  ad  cius  clcfticiic,fi  pccuni.i  non 

Aictic 
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fuciit  cxidb.vcl  [»«tere  pecuniam  numcnMm,i'^  & ibi  Iacob.Ancll.dc  Boft.in  .idd.indp;fccndAm 
folutomatimiomoob mortem  viriJaa.i  clcdio-  hanc  opimoncm,t'.t6i.vbi  ait,  idem  deinde  iuille 
ncpcrvxorempccuniatnumcrataraCttonciucon-  dedium  in  S.C.  inc.ilibusuccuj(is , dcFtelirdc 
tra  viri  hanedes inccntauctit.an  ii.ercdes  ic  ciicti  Riib.m  Confuctud.Si  o,uis,vcl  li  qua,  in  add.poft 

polline  «fterendo  idcmnomen  in  dotem  datum  i Confuet.  indp.  aduerte,  quia  non  dicit  in  bonic 

luerunt  per  S.C.abfoluti  harredes  ab  impetnione  Habilibus,  iatius  modernus  Molief.  in  Comm.  ad 
pccunij  numcrai5,Franch.dec.io8.&ibi  Vifeot.  Confuet. Neap.p. i.q.i i.in  prine, 

in addic.  Mart.in  tratbclauful.  p.ixlauC7  J.  Mar,  Nanunandi  poteftatcm  habes  an  fafla  nominatio- 
Mutadec.Sia!  84.0.7.  ne  alicuiils  poterit  variare  alium  nominando;  in 

Nomen  debitoris  quarauis  cateri  fi  degerit  in  Ciui-  contingentia  facti  fiiit  decifuin  in  R.C.non  poffe 
tate  Neap.&  ibidem  fuerit  vindicatum  per  hare-  fieii  aliam  nominationem, Vrlill.dec.14tf.ft1bn.jr 

dcs.ccnfctunvtboniuntradifttidumNeap.limi-  de  pugn.  DoSar.  tom.i . de piimtrg.  Btron. 

liter  & pecunia  alibi  peruenta  depolita  in  Ciui-  cap.i.iium.9- 

tate  Ncap.at  ita  fiiit  decifum,Fiach.dec.9i.Ann.  Nominandi  facultas  G fit  cocellain  fuccclTionc  feu- 
in  conf.4f.n.79.«r  conf.91.nu.fo.Gcorg.alleg.41,  di , vt  deficientibus  mafciilis  vadat  ad  feminas, fi 

m1m.14.Rcg.de Pome  in  traCt.de  pottft.Pvoieg.  plurcs  lifmina:cxtaict,an  fuccedat  primogenita, 
tit.9.in  ptiiic.n.9.Botgn.Caualc.dcc.Fiuiz.i  4.P.1,  de  an  Donunus  gratificabit, vel  ratione  intcrtitu- 
Ann.imcr  conf.Amat.conf78.nu.11.  D-I{eg  Fab,  dinis,fi  non  vitiabitur, aut  forte  dirimatur, coclu  • 

Capyc.CMecxJo.i^ontroH.ii.n.^i.&Donai.^M.  diturplunbusrationibus.adpnmngcnniifpccta- 

deMarinu]uotid-re{olut.c.yo.n.j!.  te fucccfiioncm, & ita  incontinucniic,  iii  filiatii 

NomenDomini  Tctrac.liiid  Baronisan  fit  exprime»  Rubini  Mufcciiuiic  incauCi  AlphoniT  Pifctcclli 

dum  jnbaiiiS|&;  fententijs  promulgandis  pctOl»  fiiillciudicaium , tradit  Frr.nc.de  Amic.inc.t.de 

licialcm  ipfius,in  ci  iminaiibus  exillctc  alio  Baro»  ijs.qui  feud.dar.poUi  §.&  veniendo  ad  primam.., 

nc,Jc  fuccefliui  Capitanco in ciuilibusj  fuit  deci-  fubn.ii.verf.fupcrcft  modem.194. 
fum,  ipfum  non  poUc  dici  Dominum  Tarne , exi-  Nominandi  ludice  potcftas  I!  iit  conceflir  alicui  no- 
ftente  alio  Condomino,Capyc.dec.i7.n.5 1.&  j 1.  bili  i Rege  in  aliqua  Terra,  (i  deniiiin  ipfc  cocef- 

Nomen  debitoris  in  obligatione  generali  contentu  fionarius  eUeetus  elTct  conimax  ob  delictum,  ob 

fi  fuerit  ab  vxoic  elcdtum  nomen  fili  viri  debito-  a iurifdictionalia  exercere  non  pollet , maximi 

ris  pro  fuoantephato,  & dote,  qui  creditor  erat  fi  diu  in  coiumacia  perfcucrauenr.an  priuari  de- 

«Itcrius  in  certa  sfima,  an  poflit  ille  tectius  debi-  beat  tali  potelb  te  iiominandi;mit  dcrilum.talera 

tot  idem  nomen  libi  tctmcie,  & compefare  cum  cocefsion.nium  Baronem  polle  facere  calem  no- 

dcbitoipliusviriidc  hoc  in  prziudiciuin  mulieris,  minationem  vigore  fuonim  priiiilegionim,  nop 

»x  multis  dicebatiir,compciifaiioncm  miiitatc  nd  obftante  nominatione , Rcg.de  Ponnin  nact.  dc 

polTc  in  perniciem  irrium  iinilici  is.  Prim6,quia-.  pot.Ptor.iubr.de  prouif.Hcri  fol./.i.n.7. 

generalis  procurator  ipfius  tcm|  creditoris  non  Nominadi  pott fiaic  li  aliqui  habcat,A;  eoru  defec- 
n.abcbat  poteftater.i  foluendi,nili  creditonbus  in-  Uences  pnmogeniti  vnam  puellam  pauperem , de 
troituum  iplius,&'  nuquam  ei  folui  potuit,  & ftic-  honc(li,vi  al>  hxredc  iniliiuin  dos  relicta'pcr  te- 
cefliuc  nec  compenfare.  Sccud6,quia  diflus  pro-  flatorem  afsignctur^m  vno  ex  iflentc  poteftatcm 
curator  acccpeiat  madatum  defolucndopcr  vnli  habente  ceteris  defunctis  pofsit  inlimul  cum  vnO 
diem  ante  mortcnjdidH  v in.Tciti6,ex  quo  didlus  filio  alterius  poteftatcm  habentis,  li.  et  fecundo- 

procuraior  receperat  mandatum  ab  eo  lanquam  genito  nominationem  facere,  gcfie  continuare, 
pacticul.-.ci  hon'lnc,vt  illud  confcriiarecA’  no  ali-  nulla  tamen  prouifionc  facta  fuper  legirimatione 
let.  Vltim6,diimreperiretm  depolitum  diiium  ciusperfonx.  Cafus  accidit  qs  melibus  clapfis  in 
mandatum  in  polTe  didli  procuratoris,aitenra  c6-  ' mei  petfonam,poftquam  vti  primogenitus  quon. 

ditione  depoliti  compenfatio  no  admittitur.&  ita  mcipatrisduxtatcftatoris  pr.Tcept'um  licmanda- 
fa^  relatione  per  Regium  tunc  Conliliarinm_.  tis,accedente  decreto  Regi)  tuncConfiliaiiiFa- 
PompcumSaleraitaimm  per  Sacrum  Confiliiim  bij  Riccardi  nominationem  piiellar  praruio  Alba- 

eondcmnaius  fuit  Princeps  Biliniani  debitor  ad  rano  feci,vt  dote  duc.ioo.cofequi  potuiHi-t  a Sa- 

folucndum  petitam  quantitatem  duc.940.Lucrc-  ero  Hofpitali  Diux  Maria-  Annunciat.T  Ncap.cz 
tiar  Pappaliderar  vzori  Angeli  Blandi  creditoris  hxreditatcquon.Baptift.T  Amcrr.ini, contra  lurc 

didli  Principis  pro  confequutionc  cius  dotium  , fe  opponendo  Io.  lacobiis  de  Thoro  fecundoge- 

in  Banca  Roppuli,D.Camill.dc  Larathaconf.59.  nitusquon.  Petri  dc  Thoro  preiedens  peiiterob 
cum  dc  iure . mortem  primogeniti  fe  ijs  inimifceri , & pro  eius 

Nomina  debitorum  remanCi  inh«editateNeapo-  iuriumcor,ualidationcdcmoiiftribatAlb.i  tarum 
litani  cxiflcnria  in  Infula  Sicilia;  an  fintfubiodla  quodam  ali.lsfidhim  per  quond.Mattluumde.a 

dtftofitioni  Confiietudinis  Nc.ap.fuitdccifiimin  TTioro  meum  genitorem  infimul  cum  eo,  &;  licdt  ' 
S.C.t^ubd  non , Iacob.Ancll.de  Boa.in  addit,  in-  cius  prxtenfio  vana  itddeb.atur,eoqu6dii6iuri- 
cip.duminSac.Conlil.in  procm.Caroli  Confuet.  dicddemoftrabatlegitiniationeni  cius  perfone.fi 

fol.4tf.  Molfan  additaid  cius  Commcnc.ConfiJct.  ipfi  liceret  ralc  nomm.arionc  facero,  ad  rrlationf 

Neap.p.i.q.ii.n.j.  tamen  Repi)  C8nfili.arii  lo.AndicidcGcorgio 

Nomina  debitorum  an  cenfcanturclTe  in  bonis  litis  caufieCommiHari)  fuit  condrmn.atum  Sactunv, 
intus  Ciuicatem,  vel  extri  ; fuit  decifum , quod  fi  Hofpitale  ad  foluc  iidu  puella-  4 me  nominar.T,di- 

contractiis  fuerint  celebrati  Ncap.  vel  alibi, & ctesduc.ioo.reijcicndo pratcnfa  per  dierum  Io. 
Neapoli  deftinata  foIutio,tiic  iudicaretur  vti  bo-  lacobum,  nam  egerat  decreto  Icgirimationis  fiiat 

na  fitaNeap.  Anr.de  Alex,  in  Corfiiet.  Si  aliquis  perfonac.nec  opitulari  videbatur  Albarann  al,.is 
moriesjin  additoncip.not.s,^.  pue  aetidr  re,  f.i tfs.  fubfcriptum  uriimtil  cum  mcoGcniioie , quia  ex 

luris 
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lotii  difpofKicmecorniitjoon  enim  poteft  vous 
pif  torus  lugere  numerum  patronorum,  confen- 
tiendo,  oodd  alius,  qiii  non  etat,etHciatur  patro- 
nusan  ptiiudidura  Ecclefia , ita  pondualitit  ait 
Dec.incoof.  14911.4.  tant6  magis  in  mei  priiudi- 
<ium,&  fic  exequuturo,  pendsTurinu  pro  Chia- 
trfeAd.Mag.S.C.  Io.B.ipi.deThoto. 

Nominati  in  legato  primo  funtprifcrendi  citetis, 
at  ita  prim6  legatum  debetur  illis  de  linea  tan- 
ouim  ptimb  nomi  natis  A poftea  illis  de  familu , 
ouinimmb  ordo  fctipmtie  dat  prxIationemA  de- 
clarat mentem  teftaioris,  flt  «a  in  fiu2i  continge- 
tia  iudjcauit  S.C.  vt  pet  Matcell.  de  Maut.  in  al- 
lee.  io.caulaifta.ti.J.  ^ • e ■ r 

Nominatio  tcAium  extra  Regnum  quiuis  hen  pof- 
fit,<aao  depoGto  per  allegantem,  ob  quod  ex  co- 
muni  ptaOlca  ad  euitandum  depolitum  efhcitur 
extra  Regnum,allctens,ca  vcllc  gaudere, ac  li  cl- 
fet  fadli  in  vltimis  partibus  Regni , quid  fi  non 
faiffent  teftcs  fpctifii.c  nominati,  nec  partes  vlti- 
uue  in  Regno  fpecificacacnn  fit  admittenda,-  fuit 
decifum,qudd  non,  Ftanch1lecif.v7.Mufatell.1n 
praa  S.C.p.V.verb  fufpeaorumm.}ff.&  p.fi.gloi. 
cau£i.num.  1 o.Tap.in  ConRLite  IcgitimdA  ritu 
l40.item  nifi  tnitit  teftes,&  pramn.t.depm.op- 
pon.cal.dilat.defumpu  ex  titul.de  offic.  S.C.  fol. 
T07.RcE.R0uit.in  pragm.}.n.tilcdtlat. 

NorainatiSfaaapetteftatorcm  de  perfona  fiiccc- 
dente  in  officio  in  eius  teftamento  an  euanefeat, 
(i  nominatus  premotiatur  , iti  vt  extenfio  li t la- 
cienda ad  aliam  petfonam  notmnatam,vtputi  ad 
tratrem,  aut  fotorem  j concluditur , talem  exten- 
fionem  fieri  debete, quamuis  in  R.C.contrarium 
fiiilTetdecifum,Ann.allcg.t}9.  . 

Idotninatio  telhum  per  nomina , & cognomina  fpe- 
cificd  ficti  debet  infra  quinque  dies  poli  damm^ 
teiminumin  caufa,mmex  iurisRrenidifpoliiio- 
oe,feii  maiiis  ftilo  comprobatum  ell,  vt  ex  mente 
Carau.tradif  Multat.in  praxi  S.C.Iib.t.p.f.gl.fu- 
fpectotunMi.i8.&  melius  Reg.Rou.in  prag.J-de 
^lat. vbt  id  didiciire,teftatnrabolimPralide-/ 

5 C.  Vincentio  dc  Frachis  cx  collectis  in  dec.{7. 

6 ide  Rouit.  in  ptaM.de  ord.iud.n.14.  tu  quoq; 
ex  noucllaptagm.  Comitis  Lemenfium  mnioris 
expedita  dic  i i.Mai)  161  a.vigintiocto  capimm, 
fub  tit.de  cauCdecidcnd.in  p.r  ap.de  qua  meminit 
idem Rouit.in  d.pragm.7.n.i4->u  fin.cum igitur 
cemtioirtet,  noalitdt  fiiilTc  factam  nominationem 
in  tetmino  conceflb  in  conturoaciaro,fed  ex  parte 
conuenti  pen^s  acta  petita  temilTio  ab  eius  Pro- 
curatote ad  Indicem  competentem,  poffinodUm 
reiccti  tali  exceptione  per  ludicein»  Sc  decretum 
fuilfetiqudd  terminus  alias  datus  curtat,quo  imi- 
mato  procurator  conucti  nominationem  fcccrat 
ceftiam  in  coi&  du  hscfitamm  fuiflet»u  deferendu 
clTct  dictx  nominationi , licdt  pro  parte  rei  repi  i- 
catum  fuilTct , terminum  primo  loco  concelTuitu 
hillfc  impeditum  pet  exceptionem  ,&  poltmodii 
currere  per  decretum  indd  inte^firam . adhuc 
tamen  terminus  erat , dc  licere  ei  nonunanotieny 
facetc,Sc  in  terminis  videtur  colligi  ex  traditis 
per  RcE.Rouit.in  dicta  pragm.7-n.a4-''bi  lubne- 
ctit,  qiiM  ij  quinque  dies  ad  faciendam  nom  na- 
tionetn  nuncjuam  incipiut  currere*  mu  ab  eo  die* 
nuo  terminus  ipfc  currere  incipit,St  proprerel  cu 
fiailTet  impeditus  ob  exceptionem  oppolirara  non 


cfpctat  curteterfiifi  i dic  alterius  decreti  interpo* 
Iiii>qu6d  terminus  cuciat,luec  ell  enim  praxis  or- 
diiuiu  ludicu,vt  terminus  iiiipcdiius  cuitat,cei>- 
fet  Malcaun  praxi  S.C.hb.  i.p.f . gioCdefendcn- 
duinamm.  1 x.ex  aduerfo  dicebatui,obllarc  prag- 
maticam nuuellam  fupra  citatam,  qua  prouifum., 
patctaiominationcm  neri  debere  inira  quinque^ 
dies  poli  cenninuBt  datura,&  fucceffiue  cam  alle- 
gata per  Rcg.Rouit.  in  d.pragm.7.  cellare  liante 
nouclla  pragiiutica,  llcut  ipfcmet  latetur  ibidio- 
die  tamen  celVat  hxc  quzftio,&c.  quam  ibi  addu- 
dta  per  Mufat.nani,vi  non  currat  tetminus , non 
fufficii  cxcei  tionem  tacum  opponere, fcd  prote- 
llari,  quod  temuiius  non  currat , idcirch  in  cauCi 
Matij  de  Aquino  cum  lllulliiir.Cacd.Cofcntix 
decifum  luit  ad  relationem  erudiri  I.C.  D.Flauii- 
nij  dc  Collaniio  ludicts  tuc  M.C.V.in  ciuilibus , 
nunc  autem  in  criminalibus, non  efle  admittenda 
talem  nominatione  fallam  in  decteto , quod  ter- 
minus datus  currar, fc  liccolinnatum  per  S.C.  ad 
rcUttonem  eiufdem  in  Aula  Rcgij  Coliliatq  C.r- 
farisFrecciz  patriti)  Neap.inanno  t6i7.inBica 
Ptilfoni  Ael.  M.C.  V.  vtmihi  retulit  Augultinus 
C.ipuius  folertiffimus  l.C.Iul.Cif.GaU^jnpra- 
anS.C.p.  1X.Z4.M.1.  lo.Bapt.Thoto  I.C. 

Nominatione  non  fiicla  ppr  eum,  qui  nominadi  po- 
tcllatcm  habct,an  potcllas  cxtinguatur,dt  cocef. 

110  caducetur,  filii  m S.C.decifiini,quddfic,  Rcg. 
de  Ponte  conii  lop.punillus  ille,n.xo.voLx. 

Nominationi  teftium  an  fit  deferendum,  fi  non  fiie- 

111  faClum  depolitum  infnl  quinque  dies,  fctuata 
forma  Regix  Ptagmatici;  fuit  bis  in  S.C.decisii, 
quod  non , in  caufa  M.igdalenz  Bcrcorodtz  cum 
Maichione  Illiccti , Item  in  caufa  D.Caroli  de^ 
Aquino  Principis  Callcllioni  cum  O.Francilco 
de  Aquino,Rcg.Rouit.in  pragm.j.de  dilat.p.v. 

Notario  an  ccedacu'',&  partibus  alTcrentibus  in  c6- 
trailu , Regium  imcnicniirc  alTcnfum  ; fuit  ffp j 
decifum  in  S.C.qu6d  non,Ftecc.dcfubfcad.lib.x, 
q.i  V.Pcu.Gatf.dcc.27.  Mozzius  dc  feud.tuhr.cx 
quibus  cauf.fciid  jmitt.  n.  t fip.verf.  vo. 

Notarius  communiter  pro  Notario  habitus  li  plun 
confecerit  infinimcnta  falfa,an  puniri  debeat  pf- 
na,qua  veri  Notari)  puniunrar,iuxta  Coll.Rcgnii 
luit  decifum,  quod  fic , Franch.dcc.4^quemad- 
modUm  & Notarius  vetus, qui  plura  infltumenta 
talla  ccnfbcerit  puniri  debet  vltimofupplicio  > vc 
luit  decifum  in  S.C.tclle  Capyc.dcc.  t f ;.cu  citat 
Folicr.in  praei.crim.  nibr.  ite  qudd  commifit  hl- 
fitatcm,n.7o.lul.CUt.lib.v.5.felftim,p.i7.Caball, 
rcfol.crimxcnt.i.cafu  89.  Iacob.Thoming.dccif. 
Lipliz  ip.nu.}  v.Hicron.Marilian.in  rcpet.l.quo- 
tic$,C.dc  rci11cnd.n4d8.Fann.conf.  I i.cum  addit. 
£piji.I{iccxolleS'  z 1 7d.  p.6. 

Notarius  taquam  dc  fcqucntibtts  S.C.  an  pollit  tra- 
here reum  de  foro  Admiratiz;fuit  decifum, qiidd 
fic,  quoniam  cx  duobus  prinilegiatis  atteditur  id, 
quod  maius  habet  priuilcgiu,  ciiniq;  S.C.repra> 
setet  petfonam  Regis,  iUcbmaiiis  rcputatiir  Tri- 
bunali AdmiratiZjAifl.dec.vfi.Tipjn  rir.ii8.Itc 
qubd  nullus  priuilegiatusA.;.Mufc.itcil.in  praxi 
S.C.Iib.i.p.z.glof.crmpetcntrspiu.88.  Riccarol- 
lcdl.d  t c. ) co.  D.Cwfil.Carleua!  it  iniit. te.  1 .tib.  i . 
tit.i.it'f.l.Jl.6jnjftS.-jM.6  f 4. 

Notarius  das  copiam  infirumenti  procurationis  no 
Ilipulati , & Icdli  cqram  Darnbus  qua  pena  Iit  pu- 
G g niendus, 
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ninidus , fujr  condemnatus  ad  relegationem  per 
dccciiniunij  Vrlill.dcc.G.n.7. 

Notanus  in  capite  electus  per  Baronem  vigore  pri- 
uilegijivt  poilir  eligi  m AUuariu  INutarius  in  ca- 
pite. an  poflit  fubarfiCtarc  othciumaitcri.ijui  no 
lic  Notarius;  tuit  dccifum  in  S.C.quod  non, inter 
Vniucrlitatcm  Theam  cum  1’ruicipcHoftiliani, 
Io.Franc.Capibl.in.prag.8.in  i.p.n.jS.dcBaron. 

Notarius  an  poflit  ptoablcnteftipularijcocludiiur, 
quod  lic  pci  Al'fl.dcc.jpj.n.8.  .Se  intcrci,tcia  luit 
dccifum  in  S.C.ldcm  iiccil.  > j tine, cum  citat 

Bertaz.ni  iraCt.clauC  in  clauf.i8.gi  f .n.4.in  med. 

Nouatio  quamuis  exprcfse  heri  dcbeat,li  ex  coiiic- 
cluris  apparcat,partcs  voluillc  nouatione  tacere, 
an  cciifeatur  !'acia;luit  dccifum,qu6<l  lIc.Francli. 
tlecif.j.  cum  citat  Viui.in  fylua  commun.opin.  in 
opin.5  to.  Nouatio,in  fin.  K1cc.collcCt.dcuf.50p. 
Vifcoiit.hic  alios  cumulat , Canccr.var.rc/oUo.^. 
c.i7-n.iHi.  ^7n,n.var.rcJol.to.  i .rejol.  5 o. 

u.f-Souar.Ub.i.tji!jfl.fort:nj.c.}ji.6.Crxueu.priili. 
concUi0.i.coticl}O, 

Kullitas  contumacia'  contradtir  per  inquifiium  an 
poflit  per  amicum,  vel  confanguincuin  ptoponi , 
CII  pro  cotumacc  ncmoloquariir,  luit  per  t oilar. 
Confil.dccifum.q.fic,  quando  nullitas  contuma- 
cia propolira  ex  code  prqccflu  , 6c  citatione  pro- 
bati poiTit , Rcg.Tap.in  annot.ad  Conflit. Edict. 
n.i  i.  limilitir  & nullitas  citationis  opponi  peteft 
per  Procuratorem,  g,  receptum  efliii  Sac.Conlil. 
Franch.dcc.i  57 111  h.  nouiflime  fuit  iudici' riim 
in  caufa  Ducis  S.Agatha-cuin  M.irchionc  Vallis 
Siculie,  idc  Tap.in annot.ad  rit.adp. die  ri. melis 
Iuli)  l.ludict.fal.iot.in  opcrciiir.Rtgni,  in  p.p. 

Kiillins  qinndocu  ap|«lla!ionc  priocipialitcr  pro- 
ponirur.li  deferatur  appellatio  no  efl  sluiius  lo- 
cus profequendi  nullitattm.c.iiia  li  lil  vna.cccieq; 
inflantia  nu!litatis,&  a|>pcliationis,f«:uoum  vija 
opinionem.fcd  iiixt.i  aliam  fcntcncvimc6tr.'’tiam 
pariter  communcm,in  Foccafn  non  ifl  pr.TcItifa 
via  nullitatcm  ipfam  probandi,6ic  proftqiicndi.dc 
fecunditm  eam  itiit  judica rmt'  in  .S.R.C.  Neapo- 
litano,t.'  fle  Granimar.i  onfibriuil.  1 64.ciitm  alle- 
gat Vmi.in  fylua  commun.opin. in  opin.pp  i.mil- 
litas.nu.S.vbi  air,ird  poftea  obtiniiinc,  LancdI.in 
traft.de  artent.  p.i.i.i7.  n.75. 

Nulliiatesaducrfusfcntcntiam  foritidicationis  an 
cxifltte  inquifito  carcerato  ab  cius  parte  opponi 
poflint;  fiiu  densfi,q>  in  Cafuun  quo  niillitaies  ex 
cifde  afiis  apparebat,  pofsci  pcragnatos,&  alios 
nomine  inqiiifiti  allcpari.fccus  quando  altiorcm 
requirerent  indaginem,Fiiich.dec.«8i.cumciiat 

Maftrill.dccif.Sir'iliat  idi.num.iS.  NoHor.dec.t^ 
ptor^  de  Pugna  DoB.(o.  i . titale  fiirmdUj:.  i .».a  p. 

Nullitates  decreti  fufpendenris  cxcquutioncm,& 
poireffionem  alicuius  Ruris  an  obuent  ad  impe- 
diendam cxequutionem  primum  decreti  lari  in 
faiiorcm  creditoris.Prim6,ob  intenientum  vnius 
ex  Coiifiliariis  alias  recufari,&  caufa  alteri  com- 
mifTa,non  obflate  qubd  pars.quar  erar  interefTata, 
ob  quod  ludcx  ipfe  ,&  Cominiflarius  fe  fufpcdlu 
dcclaraucrat.contcnr  I rrmanf!t,qn6d  interucni- 
retrf)uia  nullum  interefle  habebat  in  caufa.itcnu, 
ex  notoria  lufljlia  crcditoris.&dcnoniutcad- 
uerfarii.cxquoin  fadfo  apparebat,  Lrliu  de  Ma- 
pftro  ludice  viu^rc  Elionora  de  .Vlagiflro  ludice 
fua  prima  vxorc  annuos  duc.too.iibi  foiui  petijf. 


fe  pio  dotibus  fibi  promiflis.qiia  quide  pendente 
Jite  ob  obitum  dictu  Eiionoi  a-  citt.itor  Ii.i  redit,  ii 
Aiccnti  daiustucrat,licq,ucnii!iii  compilato  piu- 
Ccllit  aflillciitiam  111  torm.i>  praiciiim  lupcr  dicto 
Rure  cblcqimtgs  hiit.vna  cfi  iniciclR.quoiiudi- 
to  per  Ifabcdam  de  Ai.tgilbi)  1'jdii  e lotoie  diCtai 
Eiionorii'  uifurcexil  prarcudinstiibi  11011  athccrc 
taJem  lente  tiamiV  11  inaudit.iei  quibus  icieU.a,ad 
iranlaitior.au  dciiencr.itcu  dtao  Lrlip,  iV  inter 
cetera  dictfi  Rus  dcdit,i!c  ccflir  pio  dotibus  sli ct{ 
Elionora,.  ii  iiiraiiicmo  pi'oimttendo,noii  cbtta- 
iicnircik  ^piiiiflioiiccmctioius  111  loitna.ciiius  vi- 
gore poflelfione  Ruris  iiacti  sut,&  fuccclsiue  ex 
perfona  dicii  Laln  Ehonone . creditoris  B.-atiix 
dclla  Ratcainpoflcfsioiic  pcilillesadicta  Habi  l- 
ia indebite  vexata, opipolite  lueiui  cxceptioncs.C 
ttdfaccionis,R;  rcniiciacionis  duii  Rui'is,omm  fo- 
lcnuateYallata:,qua:  cit  litis  finita,cxceprio  linii- 
litctccfsionis,&  rcnunciaiioms, olxpcx.  luditur 
audiri.Tcriib  cer  tcadit.r,i]  impedit  litis  mgrefsu. 
Qi!.irt6,cuictionis^pmilia',d  eflp.iiitcrexcluliui 
aLtioms.Quinttf,petiur.jiinpa!ieris  liris  fligrefsii, 
tk  pioptercaatieta  poliusicuic  Ruris  in  vir.i  cxi- 
flentis  ob  validiritciudisij  alias  inccpii  per  dictu 
LfliUifc  in  d.iuune  cutitoirs  .-.d  lite  pluries  .audi- 
ta liabclla  per  intimatione  pcnon.iliter;ccnclu- 
ditur,de  tacto  no  potuilii:  a ps-flifsionc  ips.i  Bca- 
cncemclcftaii.ct  lic  dic  i8.luiiij  161  i.iacta  rela- 
tione in  S.C.  per  C6lii.Marc.  A nt.  Mona  dccifum 
fuit, nullitates  obfl.iic,&  ,pinile  depolitu  rcfijiui 
debere, & infra  10. diesaudiremut  partes  fupet 
hinc  inde  pratelisiA-  imcnm  fetjflicniut  fructus, 
& relaxetur  penes  que, sil  obllgatioiK'.  penes  Si> 
iTctariu  in  Daiica  .‘linatnida'un  proccllu  La-lij  de 
Magiflro  ludice  cu  Elionora  de  Al.igiflto  ludice, 
D.Caniill.de  L.ararha  in  conf.i8.in  fi.ic  caufa . 
Nullitates  aduerfus  fententiam  propoiite.Priro6,cx 
capite  aripiicarionisjco  qi  duir.  aliquis  declaratus 
iuillct  nobilis  fin>pIicitcr,m>pllc.trctc6riadiaio 
nc  Ji  no  gsiudcrct  pnuilcgijs  nobilu5,pryfertim  in 
paiUnitfis  ipfoiu.SeamdoxCxcaufa:  expeditione 
facta  ablq;  afsignationc  dici‘,na  coram  Deleqatis 
accbatur.Terti6>cx  qtiolis  cr.ii  inter  acrorcm,4Sc 
Nobiles  CiuiTatis,(S;  in  rubrica  fentcria:,alioruvc 
actorum  diceba tur, in  c.iufa  Ciuitaris  CosctUs^ 
Nobiiiu  cu  Tali  dcTalc.  A:  lis  uoerat  tu  Ciuita- 
tc,fcd  cu  Nobilibus  rannuan  pi  opterea  impediat 
ex  eoru  fubliftetia  excquutioncipfius:  quaquam 
rcfptvtu  piini^c nuliiutis  dici  poter.\t> implicari 
quodamt^b  cotradictinne,  totp  du  JuifTet  Nobi- 
lis dcclararusxS;  Nobibu  priuilcgifsnogaudcrcr, 
nec mccrucniict  in colloqui]$> cx  t.Tli  corrarictate 
, ccimti!r,vtinuUun6valcrcJ.vbircpiigDatia,vbi 
DD.  ft.de  rcg.  iur. h.TC  obiccrio  facdecorvuir  ^ 
etenim  cotran.T^l^prjcno  funrq  fccopatiururifi 
origine,^  dctcdtUjEucrar.in  Topic.loco  a corm- 
rijSjdLC.n.i5.cxtpiu  parcr,ip  Canonicus  perfecte 
clFc  pdc  abfq ; prxbcda.  Abli.in  c.cu  M.Fcrrarief, 
n-i  ?.dc  Conft.tic  & OlHcialis  ftnd  adminiflratio- 
nc»Cafl*.in  CathaJ.elor.niud.p.^.cbfid.f.  hinc  or- 
tum habuit  vulgatu  tllud  nominum  abufluontra 
Cardin-Raucna-  Epifc.NuUaccncn.C.  noniciis  in 
herba , Rex  fchaccorum , gJof.in  c.pador  \ i.q  i, 
vcrb.Principcm,hcut  Comes /indComitaru,dc^ 
quibus  per  Sylu.  nupt.hb.  y.num.40.  A:  dc  Nobili 
abfquc  exercitio  rcfpcccu  colloquiorum » fed  f ^ 

ceris 
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t«ti«  pnoitegijs  gaudei* , & fic  dc  fimilibus  ap-  non  recuCiuir . Ci  ab  altera  parte  fuerit  Index  te> 

pellantur  huiufmodi,  licdt  eliectuni  non  habeat,  cufacus,Je  di£tuni,qu6d  inccrucmat.vei  noni  hiic 

8c  lic  oofimt  comtatianiec  inplicatiua;  Accedat  in  contuigemi  cafu  in  Conlilto  Collaterali  admif- 
etum,  quAdineadeCiuitatevlttiNobilesgati-  fum nulliutu  remedium  mrentatum  ab  altera^ 
dftea  exiftunt  alij  Nobiles  non  gaudcntesKicc.n.  Pacte , du.n  iiiiiret  decretum,  vc  non  intetuenircc 

koc  nouumeftiicdecirum,cnm  in  caufa  Rcgij  ludex  recufatus,  & pcopulltis  nullitacibus  fuit 

Conlil.Fabij  Annx  idem  decifum  elle  dixi  in  vcp>  pronuciatuin>nulliCaies  non  obftare,&  lie  icechra 

bo  Identitas.  Secunda  nullitaa  tefultans  ex  oiiuP  . huc  pcoceirum  ad  decihone  articuli  recuCttionis, 
llone  aftignationis  diendum  fuerat  procefliim  ad  & dcccecum  S.  C.  primo  loco  interpoliinm  cofio. 

fententia  line  ilb,ieddituc  nulla  fcncentia,facilif-  macum,.V  ita  nulliCatem  proponi  pofTc  per  pacte, 
fimd  corcuit , poftquam  & in  feciptis,  & oretdnus  qux  ludice  no  cecufauit  in  alia  caufa  fuiflc  decisu 

cJisafsignatioficri  poccll,necpethocconuencis  tradit  Reg.Tap.  in  rit.adf.  Item  fl contingat, Iu* 
ptxiudirium afferre  poterat , cum  actori  ipfi  po-  dicem, n.(.nouilIime  aurem  dhm  hulTec  allcgacux 

tuis  cxpediret,de  cuius  incctclTc  tradlabatura:eF-  fufpccius  Commillacius  caufx  Ducis  Attix  cuin 
t3  diem  libi  aflignanda  procurare,  fed  verius  Jwcc  ComiiilTa  Caftri  per  didium  Ducem,  ex  eo,  qudd 

alltgiiaiio  diei  ii6  alitdt  teperitur  de  iure  naturali  erat  debitor  eius  parris,  Sc  quxdam  colorata  ini- 

pcCinilla , fed  ex  quadam  obfciuantia , & lic  iuris  micicia  orta  lite  pcndente,S.C.iundiis  Auli5,rcfe- 
politiuiihinc  in  Ibitiocibus  terminis  dixit  Mufeat.  tfce  Regio  Conliliario  Xaraua  Commiflano  fu* 
in  praxi  S.C,lib,i.p.7.gIof.fcncentiam>n.d.qu6d  li  fpitionis  nullam  habuit  rationem  de  allegatis, & 

fuerit  omifla  citatio  ad  audiendam  fenccniiam.  , dccrcuit  ,mu6d  incenienicet , non  oblhncc  fufpi- 
* cum  Hc  folemnicas  iucis  poGtiur,nec  tollit  de-  tionc  allecta  dic  aj.Deccmb.  idio.pcnds  Scerc- 
IcnGoocmon  per  hoc  fententia  erit  nulla,nccim-  tarium,in  BacaFigliolx,dcinddhiicadmifla  cadd 

pcdirctur  cius  excquuiio,  immo  ddm  (uccac  ptx-  pars  rccufans  ad  docendu  de  aullicacc  fufpicionis 

lences  deciGoni  caufx,  tantb  minus  citari  non  de-  decreti  lati,A;  itetiim  bend  ruminato  negotio  fuit 
bucratiide  Mufcat.vbi  fupra,n.i£.Tertia  nullicas,  pincdr  iudbs  Aulis  prouisu,q>  abffinecet,dc  men* 

<iux  magis  vrgete  videtur,  c6  quod  dGm  ador  li-  fc  lanuarij  idi  i.i;c  ita  cxequutu.Io.fiapt.Thoict 
tem  cum  Nobilibus  Ciuitatis  Cofcncix  intetaue-  q 

rat,&  non  cum  Ciuitate,  & reperitut  in  rubrica..  

fcntcntie,&  aliorum  aflotum,in  caufa  tahs  dc  ta-  uio  melior  an  Gt  admittenda  can- 

leciim(.iuiuceCosetix,&  NobilibusipGus,nul-  cxiinilita  fuper  Iicitaiionc,& 

Ium  enim  intercITc  ex  tali  caufa  Ciuitad  rcliiltate  7 oblatione  inde  fcquuta,quado  tra- 

potetat,  nec  in  iudicio  conuocata , merito  nullae  1 J a.i  tur  dc  intercGe  creditorum^  fait 

lententia  dici  poterat,poftquim  fentdtia  lata  pet  decifum  in  S.C.qaod  Gt  admicten- 

errorc,liud cxprelTui Gtdiuc deprehefus ex adiis,  da.Io.IacobusMafull. in  addit.^ 

sft  nulla,  iuxti  communem  fcntcciamDodorum,  Capyc.dcc.t6.n.6.Rlcc.collcilt.dec.i7a£. 

dc  qua  pet  Tutzan.  inter  commun.opmJib.7.nt.  Oblirio  noin  fupcrucnicns  maior,  A:  rranfcendetit 
de  Icnt.  qux  Gnccert.quanr.pcofer.  Error  cniiiu  fextam  in  licitatione  rei  Fifcalis,feG  Arrendamc- 

sftius  feiucncix  tnfpiciebanic  ex  alliata  rubrica,  toram,  an  Gc  admittendadi  res  illa  vendita  rema- 

nam  G Gnmlicildc  dicebatur , in  caufa  Talis  cunu  ferit  alteri  vitimo  licitatori  ad  extindhim  cidcix, 

Ciuicace  Cofentix,  vdq;  Nobiles  comprehende-  pro  qua  fucrtmr  expeditx  necedarip  prouiGones, 

bantur,  cum  Gnt  de  corpore  Ciuitatis , Geue  ali/,  dc  defupdr  interpoGtum  decretum  liberationis  , 

Franch.dec.xf  j.nu.p.&  fuccefliue  opusnon  erat  clapGs  tandem  temporibus  offcrcdii&it  decifum 

fubncdlerc,&  cum  Nobilibus  ipGus,eccnim  Ciui-  per  ICC.S.tadta  relatione  in  Collat.CdGl.clTe  ad- 

tas  in  hac  lice  nulluinterefTc  habebat,  ncciniu-  mittendam>& de  nouo  Arrendaraentum  elTc lici* 
dicio  coaocata/ed  tantum  Nobiles,&  Geuti  fen-  tandum,Reg.dc  Ponte  in  tradlade  poteft.Proreg. 

tencia  lata  contra  aliquem  non  nocet  tettioin  iu-  tit.4.de  ccgal.impo£$.{.n.(>i.wdnt.de./fi»utJto.i. 

dicio  non  vocato,  toto  titulp  res  mict  alios  adb,  vnr.refoim  refot.it  Jt.xiJnLC*j.Galbiff. in  mttii. 

Ann.allcg.7.n./.itanec  pcodelTe, non  cantum  illi  fe«d.p.i.c.j.n.7). 

tertio  non  conuocato,  fed  etiam  iliis  Nobilibus,  OblatioanGcriponlc  in  fecunda  inihntia , plurids 
quia  fententia  eft  indiuidua>Cacaajn  ht.i  f 7,n,9.  fiiic  decifum  ih  S.  C.  aflimiatiud , v t per  Loffied. 

licce  edeineae  res  ^uiduas,Bonac-inter  commun.  conf.)  t.n.i  4-in  med.cum  citat  Ann.  Gng.^ft. 

opinJib.7.tit.deteiudicaiu.iod.  Accedar  etiam.  Obligatio  pends  acia  fadia  per  Adbiatium  fubdiiS 
qu6d  Geut  fententia  lata  contra  eG,cuius  nomine  Baroni  in  cius  fauord  an  Gt  valida , fuit  decifum , 

non  luit  lis  contcftata,nec  dcdudbis  procelTusxft  qu6d  Gcd^ranch.dec.i  i8.Capibl.in  pragm.  t.  no. 
ipfoiurc  nolla,Guid.Pap.con£di.nu.4.Gc&  fen-  iti.de  ^ron.  Sigifmund.Scacc.  in  tract.de  iud 
tetia  lata  in  fauotcraillius,cui  de  iure  nulUaiSio  cauf.ciuil.&  crim.c.£t.n.t.  Ricc.colledl.dec.i  87.' 
competebateritipfoiureaulla, fecundum  com-  Obligatio iurata pends adia .tn  exequutioni deman-  -•>. 
munem  opinionem,  Ant.Gabr.in  lib.t.commun.  dati  debeat  ad  inffaniiam  creditoris  contra  debi- 

opin.tit.de  fent.c6cl.8.  & ex  hac  potiffimum  nol-  totem,qui  eodem  dic  pcti;c,didlam  obligationem 

litare  vrgeme  decifum  fuir,nullicates  obftare,  in  ex  certis  cauGs  annullariduit  decifum, qudd  con- 
raofa Nobilitaris  V.I.D.  AneeUMerendxcum-  tta eu Gatexequutiodidfct obligationis, prxllitx 

Ciuitate  Cofentix, & Nobilibus  ipGus, referente  Cautione , & audiatur  Giper  allegata  nullitate  di* 

ronc  PtxGdctr  Petro  lordino  Vr(ino,nunc  meri-  dtx  obligationis,  A(H.dec.}  87.eum  allegat  glof.in 

tiOimo  Regente  R eg.Canceltar.pen^  FiglioUm  prag.malitijs  liiiganriu.verf.tetlius  ntus,de  dilac. 
AdIJMag.S.’C.  Io.  Bapt.  de  Thoto  EC.  per  calumn..1fc.in  anriq.Gramm.rit.j j.Berardin . 

Nullicatis  nemediui.-i  an  competat  ei  ,qui  (udicenu  Paod.de  teairunpt.inlttum.p.4.num.i  i6.Sc  1 10. 

G g X Scacc. 
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5cacc.dcui<)-cauf.ciuil,&ctim.c.£iA.i.Mufcat, 
in  pca^-S.CJib.a-p.i.glofjntocm>i,nu.tl7.  Kicc. 
colicct.dcc.  I 194.Miur.1un.aUeg.  1 OUIU.  1 1 , 

CignoU.in  cciUineom>  n.p.lf,iic  rcg.mi; 

Oliligacio  tacta  per  prodigum  dcdaraiu  per  deero 
tum>vt  nemo  cum  ipto  cootiahcic  poHii,ti  lueitc 
publicatum  in  publico  coram  ictiibus.  Icd  no  ad- 
nibiiis  in  hoc  u>icmnitaiibus,hoc  clt  baimoru  in 
locis  publicis  cofucris  per  Precooium  in  tcriptis  > 
& in  V4uis  appoliium,  nec  rcnouaiiij  an  valeat ; 
fuit  deciiUm , no  vakic  talem  obligatione  ex  dc- 
feciu  folenmitatu  omiflarum,  ViiilJ.dcc.i^m.?. 

Obligatio  bonorum  teudaljum,  & burgcfaticorutn 
li  lit  fida  a debitore  fuo  creditoii|Citra  tamen  af- 
ienfum  Rcgiumian  fequuta  alienatione  ipfgmm, 
& potilTinium  feudalium  ad  tertium  petuento- 
rum.ponitcteditotliipet  frudibus  leudahunu 
agere, Ita  vtccnfcaniuthypothecaii.deciium  luit 
per  S.  C.  negaiiikiii  cauta  Io.  Giilli,c6  quod  illi 
truClus  non  itieiunt  obligati,  quia  non  ftiei  unt  in 
dominio  debitoris , Alfi.in  c.i.  §.qui*ctg6,n.ii. 
de  inueft.de  te  alien.fadla,  vbi  declarataftam  de» 
cifionem  ptocedt  re,quadodida  bona  in  tertium 
tianfiftcnt  abfq;  lraude,al!as  fectis  eflet, 

Obligationes  , ad  quas  tenetur  vatllus  Domino 
fiiCid,:  e contra  enumerantur  per  Atti,  dccif.165, 
Gtam,dcC.8o.  Fraiuh.dec.  541. Frecc.de  fubtaid. 
Ilb.  i.authoiit.ig.nu.t  4.  Mati  ard.de  prob.coiicl. 
)j78.n.?6.Lauret.Si!uan.in  trad.de  feud.tccogn. 
q.  1 09.Reg.de  Fote  dee. t.n.lo,obligatirncs  autc 
Jibctteiu  enumeratur  in  tit.de  obfcq.  a liber,  pa- 
tror.praft.argumcrum  validu  e ft  in  iuic  a liberto 
ad  vafjllu,Eucrar.inTopic.!ocoi  libcr.r.d  vafali, 
ea  vcrd.qup  ex  voluntate  per  cos  ftunt  vitta  obii» 
nationes  vtni-im.ac pramidomni  iure meretur, 
hinc  pro  Frgulan  con  fdo  tex.notab.  in  l.i.§.fed 
(IqiUiC.del.at.libcr.toll.vbi  formalia  verba  ha- 
betur,fed  & qui  Poniini  funus  pileati  anteccdCit, 
vel  in  ipfo  lediilo  ftano  scadaucr  ventilare  vide- 
tiitjli  hoc  ex  voliitate  fiat.vel  tcftaroris.vcl  harc- 
dis,  nam  illi' 6 Ciues  Romani , & licet  ibi  glof.iu 
iTcrlio  ventilare  dicat  Thunr  fccupdu  Inuvcldic 
funibus  port.abatur,qui  trahi  poterat  huc,A;  illur, 
pl.acct  mihi  .Apoftilla  ibi  addita  fupet  vctbo  fu- 
mis, dif f s.huiHS  moris  proferendorum  Icdotii  in 
funere  meivinit  Cic.lib.i.de  leq.ik  lege  tjifcripiif 
Hiiic.irnalFvusIib,4.antiq.Rbm.  djfpuiansd«_/ 
Vetcrtiin  indituris  circa  ferti os,ad  motem  autt  m 
ventilandi  pertinet  quod  de  Dione  ferirtum  cft 
Pcrtin.ici  mortuo,  & in  Icdulo  in  foro  collocata 
adhibitum  fuifli  puerum , qui  pennis  Pationunu. 
intifcasabigerar  I hirc  dixi  ad  eunofitatisadus 
cxplicntioncin,qui  in  funeralibus  pompis  Viroru 
Illufttiftimoium  obfeiuaius  luitin obitu  Ponti- 
ficum,Regum, Jr  aliorum  virorum  Illufttiu,praM 
fertim  Ncap.lo.Bapt.de  Thoro  I.C. 

Obligationes,  tb  hypotherit  rontradic  per  Officia- 
lem ftiper  officio,  fifada  dcindd  refignatione  in 
manu  Regis  perdidiim  Officialem  ciufdemofi 
ficijaincoimant,  tanto  magis  cum  Rcgioallcnfii 
careanr an  plurimis  caufis  hiit  in  Supremo  Confi- 
lio  Italia-  dccifum,  tales  obligationes  nullius  efle 
iobons,&  n-.rmenti,prafertimincaufaIo.Aloy- 
fii  de  SangroDohancrii  Dohana  mpncpecudum 
Arulea.fiucip/ius  creditorum  tuicdecifum.offi- 
qiu quilo  m«do  pocuilFc  obfigan , & tefignarione 


przdida  cfTc  admittenda,ide  in  fortiori cafii  de- 
cisu fuit  eu  creditoribus  Gabriclis.Capam  peili- 
dcims  officiu  RegJuttiuau|p]Uibus  fuit  pialatux 
Fifeus  pro  pena  ducatorum  uceem  millium, ad 
quos  fuit  condcmoacus,lieet  crcdicorcs  dedetaoe 
peeuniam  vinculatam  ad  emptionem  puedidj 
offiei],&  cum  illius  fpeciali  obiigatiene;  fcd  quia 
carebant  allimfu,  tueiuni  exciuli,  8c  Fifeus  oinsu- 
bus  prxiatus , cx  quo  nou  emerat  officium  cuma 
facultate  vcndcndi,l)e‘c  erat  ad  hacedes  tranfiio- 
(ium,  dc  Douiihmd  per  Regiam  Cameram  Suin- 
niacia  in  caufa  D.  loanius  de-  Taffis  cum  harede 
}o.Bapiifta  Zapata,.-vi  Macco  Antonio  Iudi-:c>ta- 
da  relatione  m Collatec.Conlll.  fuit  id£  de-cifuni, 
valere  rellgnaiione-  officij  Curforis  maioris  fada 
in  manus  Regis  per  didum  D.Ioannem,  non  oU- 
ftanec  locatione  quindecim  annorum  didi  officij 
facta  pci  eundem  P.  loanncm dicto  Io.  BaptifVe 
Zapala,abiqi  Regio  aircnfli,qua  omnia  rcfecr,d( 
examinat  nouiffime  Reg.dc  Ponte  dcc.18. Domi- 
nus loannes.vbi  n.C}.  ponit  dccinoncs,imm6  re- 
ieetopaccoadiceio  m obligatione  de  non  alicua- 
do,  & in  butgcnfaticis  vidc  infia  vcrb.fucccfFor, 
Idem  in  contj  7.11. 1 t.vobi.  Amat.conC49. 

Obfciuacia  quir  na  Iit  feruada  in  pactus  fuppofirio- 
nc,Fianch.dcc.4  3 i.rcfdt,vt  accedat  Comiiratius 
caufx  cum  mulie-ribus  expertis , & electis  m loco 
mulieris  pnrgnamis.vbi  ponit  formam  decreti,,'^ 
citea  ifta  matciiavidcdus  eft  Farin,  in  eius  praxi 
ctim.intii.de  lallii.&:  fimul.conccacc.q.1  yap.io. 

Occidens  banniium  etiam  de  ra.indato  alterius,  vel 
cum  pecunia  an  gaudete  debeat  itidulgcniia;hiit 
decifum  cx  quo  non  conftabat  de  mandante  in 
tortura  tco  illata,  icum  poilc  gaudete  indulgen- 
tia , Franch.dcc.i7d.CapibUii  ptagm.j.nu.  ix.de 
Baron.laie  Caball,rcfol.ccim.ccnr.3.cafu  17S, 
Farinac.in  eius  praxi  crimin.  tit.de  var.  & diuerf. 
qtiaftjn  I03,q.nu.i  17.  VaIcnz.conf.9641um.14. 
T affon-dc  antefh.  yerj.g.  ebfcru.  x j».  1 7. 

Occides  bannitum  extra  cciritorium  bannientis,  v( 
putainEccIcfia.an  fit  puniendus;  fuit  in  occutte- 
ti  cafu  punitus  homicida  in  Infulam  per  decen- 
nium , e6  ^u6d  occiderat  bannitum  in  Ciuitate., 
Beneucnti,qux  immediati  fubcft  Sedi  Apofloli- 
cx.Reg.Rouitus  in  rubr.de  cxulibus  Jtum.x.cum 
citat  Vifcont.ad  Franch,dcc.x86.  & ibide  Ank-d, 
iiu.4.d:  de  tali  matQ-ia  late  pcmactat  lo.Giandit 
de  bello exulum,  in  rubr.de  quantitatc.jn  3.q.nu. 
17.A.-  feq.vbircfcrt,vrncc  talis  delinquens  pofsit 
gaudere  induliudicct  ptxmiuin  confequi  debeat, 
ti  fubdic,  hodid  cxiftcnre  nouella  pragm.  capiiu- 
lationis  inter  S.P.&  Viceregera  cc?lare,&  iti 
practicari,&  obferuari  pluries  vidi  (Te . 

Occidens  adulterum  in  camera  cius  vxorisdi  ibi  ce- 
petiatur , ibi  przfumituc  occifus,  ita  in  contin- 
genti cafu  fuitobtcntum«Jc  cuafit  quidammiles, 
qm  occidit  hominem  in  camera , qui  halnietat  re 
cum  eius  vxotc.Paris  de  fyndic,vcrCan  ftetur  di- 
cto toiti,fubn.48. 

Occidere  vxorem  cum  adultero  an  liceat  vito,  etiJ 
per  intennediam  perfonam  altciius , medianto 
pecunia,  & ficpcranafsmium,Bal.  in  I.Grachiis, 
C.ad  Icg.Iulalc  adulccr.tenct,m  fic.licdt  ibi  Salve, 
de  hoc  dubitet,  quos  citat  Affl.in  Coft.Pacis  cut- 
tu,n.30.  Matt.vot.xod.n.g.  & ide  Affl.iu  Confi.Si 
maricus/ub  nu.3.A:  ibi  Grainm.nutn.1  }.cx  quo  fi 

m.vrt- 
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«urituiidfaceccnoii  po/Tir.Tcl  propter  fenedu- 
tem,«uc  infirnuuicinAcu  aliam  cautam  legitima, 
per  alium  lacerc  non  prohibetur  > & illud  > t|uo<l 
cft  licitum  in  pecfona  mandantis , eft  licitum  in 
perfona  mandatarij,  ftcuti  etiam  occidens  baimiiS 
wndiceretur  offarius,  ft  pro  pecutua  interuenentt 
probat  (iajgiar.patroc.HMb.i.  per  quz,vt  tradit 
AiU  in  vtciiq;  locis  mu  dccifum  in  contingentia 
fatii  , quando  Dominus  Saluator  Sanctafd,  feti 
Fandta  hlcdicus  Chyiurgus  Regis  Fcrdinandi  I. ' 
per  altos  iiiteihci  icccrac  vxuicm,dC  adukeruits, 
repertos  iiinul  dc  noCte  ui  camera  iplius,  quod  ta 
ipiciquam  loeiiliberaruntur  ,&  ita  impune  tran* 
(icrumiRicc.coIlcct.dec.iodi. tamen  contrarium  * 
patet  dccifum  Vcnctiisitclle  Tnuif.dccif.aa.p.a. 

. Sed  memini  annis  clapfis  in  cotingenti  cafii  noto- 
ri) adulteri)  duarum  peribnarum  nobililTimaru, 
quarum  nomina  taceo,  iuilTc  de  mandato  Viri 
nodlis  tempore  incerucnientis , &c  comitiua  alio- 
tu  ipfas  interfectas  in  domo  Viti,  quod  fuit  mirz 
admirationis  in  noftra  Ciuitatc , vitra  quod  inter 
«as  aderat  vinculum  confanguini tatis , & ita  im- 
pune ttanlictunt  vir,dc  comitiua,  per  tex.fingula- 
rem  in  1 fi  adulterium , ^.Imperatores , ff.  ad  leg. 
Iul.de  adulter.  Et  ad  declarationem  materiz  me- 
mora tx  non  me  tcjdct  referte  cafum  in  Rog.  T er- 
ra Foggiana,me  in  ea  commorante  fub  Prxlidam 
Francifci  Antoni)  Salinas  V.I.D.  pneclariflimi, il- 
lius Terrx  Regi)  Gubernatoris  in  anno  idox.ni 
£allor,  in  meam  Aprilis  tunc  occurfum , dum  fra- 
ter carnalis  cum  alio  homine  aRaflino  pro  pretio 
carolenonim  decem  fororem  interimi  fecilTct , 
camq;iugulandoairaflinus  in  domo  iplius  mu- 
lieris,prxtcxtu,  qudd  publicd  meretricio  fe  exhi- 
buerat,ncc  alit  jr  eum  alio  inuenta;&  dcmiim  ip- 
£s captis, & confeilis  dubitare  contigit,  fi  im- 
pund  dimittendi  crant,vel  puniendi ; conclufunu 
«nim  fuerat,ellc  punicdos  ambos,quia  deficiebat 
poteftas  i iure  concefla  fratri  occidendi  fororem, 
dumtaxat  enim  patri  hoc  ius  i lege  perhibitum., 
cft  occidere  filiam,  &;  adulterum , l.pairi , l.nec  in 
ca,&  l.qiiod  ait,  ffiad  leg.lul.de  adultencd  quia^ 
habet  filiu  in  poteftare , quod  denegatur,  fi  efiet 
paterfamilias , d.i.patri,  & id  potius  patri , quam 
mari to,ide6  enim,  inquit  tex.  d.l.necin  ea,patrl, 
no  marito  muliere,  & omnem  adulteiumpemiif- 
fum  cfl  occidere,quia  plerunq;  pictas  paterni  no- 
minis confilium  pro  liberis  capit , £,  lic  cclfat  ex 
identitatis  ratione  poteft.:s  frattis , cum  fororem 
non  habeat  in  pou  (late,  & non  mirum  fi  frater 
fororcm,vel  adulterum  interficere  non  poffit , vt 
in  fpecie  tradit  Augufi.  adAngcl.de  malcf.  in 
Tcrbxhe  hai  adulterato  la  mia  dotmajn.x  x'.ita  fub- 
neCtir,  nec  licitum  cfl  filio  matrem,  & adulterum 
occidere,  & fi  dicatur,  pro  eo  facere  tex.  in  l.qua- 
uisda  fcconda,C.ad  leg.Iul.de  adulter.ibfihoc  cfl 
pacri,fratti,nec  no  patri,&  auunculo,  quos  verus 
dolor  ad  axxufarionf  impcllitdbi  .n.  agitur  de  ac- 
cufationcadulceti)Uion  autem  dc  interemptione, 
nam  fi  attendimus  dolorem  verum  rcfulrante  ex 
adulceriojcrit  maior  dolor  mariti , qua  alioru,  na 
.Tgtt!  fert  maritus  magis  adultetiu  vxoris,  qua  ia- 
dlura  bonoru,ac  filioiu  amifIione,vt  tradit  Sylua 
nopt.lib.  t.nu.  )o.  ad  quod  exeat  fingularis  tex.  ih 
c.ncc  aliqua  17.0.1.  ibi  fi  fupetucnicnsTnaritut 
fponfom  fuam  iacetemcum  altero  videat,non  ni 


indignatur,  & fremit,  & prx  xvli  dolore  fottafsis, 
te  gladiu  in  manu  limiit,i;c  lU  dcnioflramc  ex  iu- 
rc  ciuili  ui  d.§.lmpcratores,ibi,li  maritus  vxor  em 
in  adulterio  deprthenfam  impetu  doloris  tadlus 
intetlcctrir,  rcx.in  l.Grachus,  C.codcm.ibi  ta- 
men quiafic  nox,Oc  dolor  lullus  fadtumcius  rele- 
uac,  iv  liac  rarioncactenta  denegabatur  olim  ma* 
ntrih.ee  poceflas,d.tmecin  Capn  fin.ibi,idcd  autc 
pattia-^c  nonmaritomnliercm,  .-t  omnem  adulte- 
rum peranirumefl  oceidere,  vbi  fubdit  I.Cxettf- 
rum.nurintt  calor, & impems  facili  fiuientfs 
fuit  rcircnandus , .ic  cum  maximo  labore,  tc  rei 
confidetationcjdcindd  pemufFa  fuerat  viro  occi- 
dendi poteftas,non  tamen  omnem  adtilterumdi- 
cut  patti,l.maiito,fi;cod.mitigatur  ei  penad!  con- 
tigerat adultcrumocciderc , non  adhibitis  tritus 
monitionibus, ad  quas  prius  fieri  tcnebatureiuth. 
fi  quis  ci.C.cod.  AtH.in  diifra  Conftir.Pacis cultu, 
mi.j  I. attamen  fi  oniifsisrcquifitionibus  dOm  in 
fragranti  adulterio  vxorem  A adulterum  occide- 
rit , pena  ipfa  moderari  debet,  cum  iuflo  dolore^ 
motus  hierit,d.§.Impcratotcs,&  I.Grachus,notat 
Atfl.m  Conft.Si  iiuritusui.i.lici t hodie  ex  vi,po- 
tcflateuiconccfia  ex  Conflitut.przdifla  concef. 
fum  fit  nurito  in  ipfo  actu  adulteri)  vtrofq;  inter- 
fiecrcjind  mora  protraaa,&  fienon  fracriprcten- 
ro  dolore  cmi,&  id  fundatur  ex  dccifionc  tex.cU, 
patri,ibi  itiqi  nemo  alius  ex  parcncilMis  idem  iu- 
te  facit . 

Et  demum  quamuis  fit  talis  poteftas  concefla  parti, 
vel  marito  occidendi,  non  tamen  pcrmilsiucdioC 
cfl  pcrmittrndo  dclicla  ,ficutmuJii  aduerfantur 
difpofitirniiuiis  permittentis  talia  homicida, di- 
ccnics. nullo  iure  polit: fubfiflere , vc nouifrimt! 
tradit  Gomra.  in  J(. . . . de  aCt.  quoniam  iuta  pras 
diCla.fi  tcft£  pcrpcnd.intur  verba  ipfius  tex.in  d, 
)I.Impcratorcs,i\;  l.Grachus  remittunt  ]>fnam  ta- 
libus dclinqurntibus,atccnto  dolore  cordis, de  in-’ 
iuria  peracla.S:  fic.quod  conim  cfl,remitti5r,atq; 
rclaxam,non  lanicn  in  foro  poli,Ducnn.reg.£8jn 
x.limit.c?tcnim  cx  Conflit.Rcgni  antiqua  incip. 
Legum  afperitate  pcimilTum  erat  viro , cctenfqi 
patentibus  natum  amputare  vxori,  fcd  alia  Con- 
ilit.fupcruenicns,incip.S(  mariciis  expreffim  pet- 
mifit  viro  inucnienti  vxorem  adulterati  in  ipfo 
adhi  nulla  mota  peradla  ambos  occidere  ; & ita 
lex  permittens  aliquid  cum  aliqua  qii.alirate , de- 
bet anti  omnia  qualitas  verifican,&  omnia  alia., 
requifita  ,pbarc,vt  optimi  notat  Affl.diaa  Cofl.  . 
Si  maritus,  11.1 . & ait,  alias  nullius  momenti  eflee 
cxcufaiio  delinqu£tis,quin  p^a  cuicct,de  iurcji. 
pcrmiflum  erat  patri  filiam  occidere,  fi  luerat  in- 
uentain  adulrerioin  domaipfius  patris , vel  ge- 
ncri,d.l.ncc  in  ca,$.ius  occulendi,  l.quodait,!!)/, 
fed  domus  fu.r,generiue  fui  taiiim,  ff.cod.Angcl, 
vbi  fupra  n.  10.  itd  i<  marito  in  domo  fua>non  lo- 
ccri.d.l.niarito,  licet  id  cx  difpofirionciutisanth. 
fit  ampliatum  vt  in  domo  fua,vci  vxnris,vcl  adul- 
teri,vel  in  poptnis,Vel  infuburbanis, ailth.fi  quis, 
C.cod.hodie  tamen  cedat  h.TC  difpofitio , cum  ia 
omni  loco  id  pcrmiflum  fit, inquit  Affl.in  d.Coft. 

Si  maritus,  n.f. 

Secunda  qualitas  t(l,vt  in  ipfo  aSn  adulteri)  in  fra- 
gtati  imieniac,R'  iti  omni  iure  conGefsfi  cfl,ta  c6- 
muni,d.l.q>pit,&  d.§.Impcratotes,&  d.I.Crachus, 
Ang.v  bi  fupra,n.  1 a qua  ctia  dt  irrrc  dkSir  €«nfl 
G g j Si 
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4irnwitus , vbi  Affl.nu.  i.  <iib<)ens,quia  iufto  dp- 
jotc  inocus  pena  minorari  debetide  iia  piits  iuU- 
, (e  praUicatum  iciuporc  Kcp,isJ^crdiiiaudi  Primi, 
& Q>  i(ta  qualitas  Ipccitici  tcquitaiur>tradit  idem 
Am.in  dicta  Conft.Lcgum  alpcritatc,iiuni.7.St  iii 
didia  Copflitut.PaOS  cutium , QU.59.&:  iic  ambos 
Jll(c6  interficere , at  li  adulterum  dumtaxat  occi- 
dcnr.it  non  filiarii,  tenereuit  fiCornclia  de  licat. 
Anji.vbiPuprainu.ao.vcie  tomta-occidendo  tau- 

fumfiiuin,dimittc^oadultetumirti tutetur  etiam 

»t  liijai,vt  in  Qonft.Maritnni,  dummodo  alter  ip- 
.focum,iUil)gerit,&  non (ieiillct  per  cuni,gum 
amlioinpn  occideret, vt  in  tficta.Conft.dicitur,S( 
pnnsissat  fupra,n.f  i. 

Ti^ttia  qualitas  cft,  vt  i||jc6in  afctu  depreheniionis , 
nulla  mora  peracta  proieratitrWlio  viri  in  vxo- 
xem,  &, adulte, rum , nam qua-in continenti  fiunt 
ccnfcnrur  jnelTe,  d.l.quod  aitt§a}uodait,dcadul' 
tct.vbi  lingii  latiter  rradirur  tegula, ne  occifo  ho- 
die adultero  referuct,&;  poft  diem  filiam  occidat, 
vc|c,cpnyiii  debet  enim  propd.vno  Khi,tt;  vno 
jmpem  etrumque occidere,  aquali  ira  aduerfus 
vtrunque,  Auguitad  Angel.vbi  fuprp,  nu.xi.vbi 
vati?  (loc  paiticularc  interpretatur,  Alfl.d.Conft, 
Si  maritus,  num.p.A;  ibiglofitt'  Foller.Iul.Claran 
^-adulterium,  num.i  i, 

At  in  cafu  ifto  dumjpatcftas  iuridica  deficiebat , re- 
X]Uifita  iu  pcrmilfione  ceifiibanr, quatenus verd 
competeret  potcflas,  deficiebat  fragra tia  delifti , 
cuidcnria  patrati  fcelctis  non  indiget  clamore  -rc- 
qufatorisicap.cuidcntia.dc  accuf.nam  ex  fadto  ip- 
fo  iuftus  dolor  oriebatur, vndi  animus  conturba- 
tur ad  vindi<Jam,vrindiairiuribus  allegatis, 
JSccundq,dcficicbat  promptualis  vindidladmiius 
protelata , ^uia  fi  proclamare  voluit  .cur  tandiii 
tacuitjinquit  tcx.in  e. ia|e  frig-.'^:  malcf.  Nonne fi 
jri.’.ritus  fciens,  vxotem  adulterium  commififiiLj  > 

• cenfctiir  cj  remittere , fi  cum  ea  eoucifetur.notat 
Alfi.  in  Conflit.  Qui  poft  crimen, n.i. quanto  ma- 
gis in  cafu  no(Vro,m  qiio  ci  fTint  omnia  memorata 
tequifita,  A:  prnmdc  iiiftillrinc, attenta  cauia  do- 
loris , S.  braioiis  fuit  ipfc  frater  condemnatus  ac) 
Xeinigandum  vita  cius  durante  pti  Curiam  )lc- 
gi-am  Foggiinam.lic^t  per  Reg.  Aud.Capitanat?, 
& Comitatus  Molifi)  introdiicla  appcilationt-i 
per  maiorem  panem  voiorum  fuentad  motrcin 
Condonn3tu'>fcd  admilla  appellatione  a decreto 

firydido  ad  Sl.tgnam  Curiara.-Rcfpcifrii  verfi  af- 
aflinilqu  .muis  dici  nequeat, qmn  afiafllnuidica- 
tui  > dum  pecunia  accepta  ralc  focimis  corniferae, 
& is  vcreaUalTiims  dicitur,vt  notat  Angcl.de.,» 
malcf. in vcrb.A,'  ScmpvoniU,in  ptincai.j.Capyc. 
dee. I ( 5,n.i  1.  Carapagn.in cap.Frequens,nu-7o. 
lul.Clar,in§.a(rafiinium.Franch.dcc.i7d.n.5.etii 
fi  pecunia  friciit  promida  , vel  fub  fpe  remuncr»- 
tionis>fi.-ut  prardiifri  Doftores  fatcnt(ir.A:  eradar, 
imnianifTimijm  efie  foclus.omni  ngorofa  jena  di- 
"qum  .quinimmo  ab  omni  populo  afiafiinus  dif' 
rciatUT,r,i.dchnmicid.infexto,vbi glof,  A DIX 
fttetur  jdemA  Cramm.in  vor.S.n.i.  &;vot.9.n.4, 
te  vor.io,mim.i.&  l intrrprcramr.vr  talia  verba 
denotare  habeant,  crncedcndo  poteflatem  cuili- 
bet occidnidi  talem  afTnfsinum  ob  immanitatem 
cnmlnis,aimfitdeli(fliim  atrox,  A exctptnatum, 
immo  stqiiiparatum  crimini  laiOr  Maiefiatis , & 
fimiJi|>u<  , Idem  in  vpt-i>-n.  r fi  dicacuTiin  pafU 


illicito  vieiieendi  ccfiareaaicdeitdhimfpercAqae 

cumulat  Mcuudi.  ueaebitc.iuU.  caUi  jCo.nuirai). 
-C-tia.iii  pracc.uiin.  iQl.ali^,  C:  ( ixUitiin  in  Cf- 
ru  iftoaUuUetijdicuti  fuptnus  ex  uoecrina  bal-af-  . 
fiimame  Aifl-uuiionlttaiuni  citaicgurt  i-u  puccD, 
quui  laledcliuum  lu  cmumiiUrm  ii(  iong^a  p{- 
iu  abfoluiunqidcitco  iii  Calunoltru  dcfiucDCibui 
poteftaieaV  requilitis  miinanusihtum  tepuutuo» 
eltjOl)  quod  Curi.upCi Fpggiau-  ad  vicunuma 
fuppiicium  licito  ture  d imi.auit , ile  pariter  per 
candan  Keg. Auil. coafiniuuim,  A;  drctciuiiu 
clequutum  cempote  iiundiusiuin  diitae  terrae, 
Jo-Bapiilt-r  de'i  tjoro  V,l.l3..Nt.ip, 

Oeconomi, liue  Magiltri  Ecdtlia-  an  pofsmt  prefirn- 
carc,&  liquidarcanfiruiiicnca,  fi  letio  Oeconomi 
ftipulati  luerint  ptofe  iplis  inagiliraiito  nomine ,, 
.Se  Notatius  vti  pertona  pubiica  pro  lu(ims,& 
fuccciroribus  in  Ocronuma(u,Ablqiif  aliquo  ex 
prxdectllbi  ibitsjtiiit  iii  taCto  pci  Magnam  Cui  la 
Vicaria:  expedita  citatioA  oebitoi  ' lU  citatione 
ad  emeandam  liquidaiiunem  lo  uii , Mazzia  in 
addit,  ad  Franc.de  ludice  Robei to  in  pratt.de  1»- 
quid-A'  exequui.iiiftruni..id  conlid.j.iub  n.  1 1 jn- 
cip.adde  quod  fi  Oeconomi. 

Qfiendens  Olhcialcm  Regis , vt  puta  Confiliarium 
an  incidat  in  crimen  lalx  Maicit  uis,  vt  contingit 
jn  moitc  AndrejedeIfcTnia;  concluditur, quod 
lic.Aifl.in  Con|i.Vtpariicipatio,num.p.qutiH  ci- 
tat Chrus  f.ltfa;  Maieftatis,  nuni.d, 

Ofienfus  fi  excellerii  modum  in  olTendcndo  prouo-  ' 
cantem  an  puniri  debear  de  cxccfiii , vel  ctianw 
puniti  pena  contcntainobiigaiioncdcnocfFcn- 
dendo;  luitdecifninielTc  puniendum  ptpexcdla 
tantum  iiuitcr.non  autem  pena  contenta  in  obli- 
gatione,ncc  ipfumjicc  fidciiilfbre,  Alfl.dctif.iod. 
pum.^.cS;  4-  Uo!oi;nct,in  l.vt  • jn',!;.be  iult  A lur, 
num.44.  Borgn.C^aualc.dccifJiuiz.ir.p.c.nu.Ci. 
Harcul.  in  tract,  de  caut.  de  non  ofiendend.  C-CP- 
mim.71. 

Offerendi  ius  an  habeat  fecundus  creditor , quando 
prunus  anterior  creditor  vellet  fatisficriin  pecu- 
niaifiiit  dccifum.quud  non,Lanar.con£i4.nu.  i 
Offerre  quod  acceptum  cft  an  teneatur  concrauc- 
niens  tranfaflioni,pctensiilIam  rcfcindiifriit  dcci- 
fum,qu6d  fic>Alfl.decif.aiojimn.4.&  {.Galtcr.in 
praxi  tutcl.p.;.rub.fin.num.i7.Ciurb.dccif.Skil, 
|oj  nu.f.  Ricc.colletl.dcc.i5t(.Vafq.lib.tf  .con- 
trou.c.di.fiibnum.p.  Ann.in (ing,V40. tcxt.in l.fi 
dmerfa,  refert,  contrarium  luilFc  decifuin  in  S.C, 
& proccfiuin ad  vlicriora,non  facFa  teffiiutionta 
pccumxuiuam  habuerat  ex  iranfaOionc , Viui.in 
^luacommun.opin.in  opin.iooj.  trapfaClio,n.4. 
Czfar  B.rrz.dccif.Bonon.ioj,num.j8.A  xj.Rota 
Rom  dccif, 1 1 t.innouifsimis , par.i.  vbi  tradit, in 
Curia  Romana  fu  ille  decifum  nixta  dccifioiKm- 
AlBicr.  Si  decif.510  c.1d.par.dec.101.  A Sop.r,.6. 
.ybi  optime  declara tifla  dCcilioncni,  ve  procedat 
parte  opponente,  oliis fecus  tiret,&  ita  pluiifs 
fnb  tali  diflincticne  refert  ibi  decifum,  fontaucU. 
de paS.nupt  cUuf.^^lof.p.p,^  n.ii 5. 

Officia  fepte  Regni  temntesan  pia-ccdant  Electos 
duitatis  Ncap.in  parlanicnio,fuit  dccifum,qubd 
manutencaniur  in  poffefsionc  officia  habentes, 
Fiach.dec.t  48. Regule  Pot.in  trac.de  pol  cff.l^ro- 
rcg.tit.7.5-5  n.5  A'  dcc.S.nu.S.An-,at.cot»f.to.n.i. 
MafiiilEdc  MagiAr.p.i,  lib.5.'C.4,  nii.)  «lecifiim 

enim' 


/ 
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enim  «tat  m Rtgno,  vt  fc-ptem  offi:ia  h ibtntcs 
priceJatit  oiimci  B .cohls  , etiam  titiUomaiorcs 
m pailaiiicnnSiHrcc.tlcluljlc.iilJ  I.  tit.ileorip,.Ua- 
ron.in  2.q.piiiic.ti»in  a:at  dc  l’ont.  dcc.n.iuj.iS. 
■'Ri^.colUa.dcc.470.  & [O69.  .\lart.v01.101.na.7. 
Aiiuc.d.iOnr.jo,  vbipliitj^. 

O.‘)iaacollata  pj.r  Vi>:aegcs  antequam  fuccelTlir 
Regni  polleirioiiein  adtpiuS  cllei  per  ingreffum, 
ketis  lictri>co.iiniiin>i;ialil>u5 , mr.inieiui  pr.c- 
tt.ti  ific, .111  tcnemt  in  ban.li.mm  OiH.uIium.  ; 
■tonc',aJi{ur,qud,l  ixlpeetu  onSdoiumvaeanimm 
tQ  tcmpoce>  t>.  ne  toli  itio  iplorii  proecdcb.it,  fe- 
cusde  futuri';, rrin  li.dce.|9j.C.ipibl.inpcag.j. 
de  B ir  ).i.n  74 C irol.Tip.in  Cp iltOHi-ia,  11.1 1. 
i iqiiit,  Fr.in.h  innui  dc  potell  it;  Viccrcgis  di- 
Tcditi«,qu  ,in  dunirc  viq';i;  qin  N.Mp.diiecdat, 
vbi  .]u  mi , an  V icc.  ca  poliii  f.iccre  LDCUmteoen- 
tt  n.cxift.nte  iam .-.lio pto.egc  in  S.iburbns  Culi- 
tatis,  vbi  111  rontiijgcnti  Catu  cum  aliqua  dut)ici.i- 
te  accedente  iiiit  ad. nidus  fi  .ns  pti  nogcnitns,  dc 
jia  etiam  pta‘ticatum  fuit  iii  Regno  StciliiuReg. 
dc  Pon,in  tr.icTde  p ot.pior  tit.plj.fi.n.i  j.M.iP.nl. 
dc  Magiftr.lib.i.c.aj.n.t7,df  p.i.lib.f.c.tJ. ti.198. 
& 199.  Ul.?>ljrthioCorUli  dcConsljnt.ini.  t.C  iie 
CofulMb.  1 i.n.iy.er  C4nc.vjr.rc/0I  to.ic.H.ii,  1 a 


pod  cius  fuipcn^  inc  n . Jc  confirmitu  n n-t 
Conliim  Supremu  u Ic.di  v,  vi  rcicrt  R.g.dc  l'oiu 
indec.ifi.dfconf.jcl.mi  ii.jo.voI.i.vIm  fioscaltis 
^itin)crat,de  quibus  inita  \ etb.iuip.iiiio, 
Om.iales  prolubitt  munera  accipere  a.n  prohibea- 
tur legata,  d;  relicta  in  iiftaiiicmortMpctCi  luit 
decifimuqutid  non  prohibemur  legata  recipeie^; 
Ftan,  h.ucc.49;.C.ipibl.in  pr,ig.4.n  ic.  de  B ion. 
Rcg.Rouit.ni  prag.  ■ .de  imincr.;  ih.  i.l.  M it,  ill. 

de  m.ig|(tr.lib.  I ,c.a  I .n.  I i.,c  p.  i.lib.ii...  10.11.1 49, 

Ric.dec.  Arch.i^^.n.pp.i. 

Olhcidics,  alfct  ipioiuni  m c,iininahbus,altcr  in  ci- 
uilibus  in  fedendo  quis  eorum  prcccdcrc  debear, 

no  fuir  decifum.fed  cxiftcntibus  diderentijs  inter 
certos  C.tpicaneos  fuit  d.mis  tcnninus,dc  interim 
lite  pendetequia  Olhcialis  In  criminalibus  precc- 

derc«onfacuerat,pr.rec.Iir,rraneh.dc.-if.t8S.&: 

Kiem  m .idtlit.imiuir.confueuille  d,Clos  Oihci.iles 
fedcfc  vniim  cotra  aliuiu,  ibit  dictum,  quod  fic 
ftdirent , ho  ' elt  ex  latere  dexicro  Oificialts  cri- 

min.dis.iV  exIatcreliiiiftroOih.ialisciuilis.de-, 

hac  dccili.sne  meminir  Momanar.  in  prag.a.  dc_. 
adminiilr.Vniucrfit.nii.iSi.a;  fen.  Ricc.collcia, 
«ccir.i47,Ma(iiiijjjj  rracl.de  maciftr.par.i.  Iib.r, 
cap,4.n.(?f.  ^ ^ ’’ 


O.H  cij  puuatio .m  inducatur  cx  ncgligeniia.vt  puti  OiHciates  Vninerlitatis  prohibiti  pet  Reniam  Pra<- 
olhajs  Rcg-Siclf  vcrfintibus  circa  pondcc.a,&  maticam  ellb  endem  tempore  liiniil,  vt  pater  cum 


mcnfuras.dtim  ea  ipli  Othciales  ncgicxcrutadt> 
quare,  fcd  oblignaucmnt  fine  experimento  inent- 
fiir.e  per  muncca,ft  fotdcs,it-,quod  peius,  indiflcc 
vcnicriquibufuisafportatoiibiis,  & ignorantes 
nomina  ad  pladtum.R-.quod  peius,fcicntcs,poit- 
dera  fignata  no  fuilFe  adarqnaiaiinqui lierunt  qua- 
plutes  defillis  ponderibus , qiiauis  dc  rcccnti  cf- 
fent  fignat.i,.i  quibus  cxtorqiicrunt  .aliquas  pecu- 
niarum quantitates;  fuitdccifinn  per  Rcg.  C.am. 
quod  fex  ex  inquilltis  ptiunitur  offiti;s.  it  tcfpc- 
«u  duorum  rei  iquoruirrfjuodfufpeiilio  cedit  ih 
pocnam.Io.  And.de  Gcorg.in  allcg.4i.pondtrum, 
r,  r7. ponit  deci  (Ionem. 

O.h.iiielinnaiio.fcurelutatio  in  manibus  Regis 
ftCia  an  oprrctiireichifioncm  iuriiim  creditord 
fuper  'niitibus  illiiisilicitconcludaturaftirm.ui- 
ik.ibit  tamen  petS  C.  ififlis aulis attfta paritate' 
votorum  prouifum,  q«6d  caufa  compromittere- 
tur m S.C.it  demum  in  (iuorcmrefign.antis  de- 
cretum,modica  tantum  fumina  P.irtiaducrfx  af- 
fignata, penes  Fenarium, in  caufa  D.Liuie  Spino- 
Ix  crina  creditoribus  Io.  Aloyfi/  dc  Sangro,  Ancll. 
Arrat.conf.49.quamui5,vol.j.CKff/l4/ed(Wi4if.(u(n. 

I JiJcKrf.  a fjrtic.  iJ’ji.8  1 . 

Officium  Oidcili  Almi  CoIlcgijNeap.an  lij  in  potc-^ 

- liate  M.igni  Caccllartj  conferedi,  it.i  qu6d  fi  Hic-' 
fit  perProrcgcmconce(rum,conccffiopr.xdii£laj 

innalida  indicaretur,  obq.  redi  cogi  podetOffi- 

cialis  clcdhis  abffincrc.in  hac  re  .allegauit  Ann,in 
allcg.iot.  tamen  fuit  dcciftini  in  feiiorem  Magni 
C.aiirtllafrj.quAad  proprietatem offirij , verbnij 


filio, itc.a  contrario  fenfii  cenfpntur  habilitati , vp 
vnut  pqftaliii  immcdiud  dc  regimine  effie  prffir, 
vidclictt.vno anno  p.iter.altcio  vcib aiuio  filius, 
it  iia fuit decifuni , Rec.Ronir  in prag  p n.i8  de 
admin.  Vniiitrf.l>afch.al.m  iratt.  de  \ irib.pat.por. 
p.4.c,io.n.  i.Ricc.dcc.Archicp.ipi.nuiu.S.par.i, 
H0uar.dec.40.rn  prine. 

Officiales  diio  codc  tepore  fi  finr  creati  in  eode  loco 
ad  idem  oiheium.fi  aliquis  ipfomin  polTclIioncm 
ceperit  offici),  licet  data  commiffionis  pofterior 
cfTct,an  fit  manutcnendrrs,  autamonendus;  hiit 
dctifum.eHe  m.inutencndum  in  pofit  ffionciRcg, 
Roiiit.in  pr.rgm.f.deBaron.num.r.inftacodci^ 
vetb.  Officiales. 

Officiales  Vniucrfitatisan  fint  annales;  fiiit  decisu, 
nu6dlIe,Aiin.in  allcg.ip  imm  if.fimilitcrlV  Of- 
ficiales, idefl  Gubernatores , AflcITores,  ludices 
B.iiulorum,&r  Aauaiij.inqiut  Ann.fingul.jfp.aq 
etiam  ludices  l'ortulanortim,S  ponderum, fiijtin 
S.C.  indicatum , quod  fic , in  caufa  Vniuctfiratii 
Oriolicum  Manhionc,  Capiblanc.  in  pragm.p. 
nun'..'7<!.verf.&  (ic  pragm.de  B.iron.Ricc.coilcdF. 
dcc.  f 1 6.  Noiurjfegraiiam.ra/, to. i.grauam.  1 88.  ' 

Officiales  clerici  clFc  prohibetur  regulariter  in  pro- 
phanis.fed  quid  Ii  Barones  eorum',  hoc  efi  Epifro- 
pi  feuda  habeant , ob  quod  fubfunt  Regi  jn  Offi- 
ciales laici  ob  cis  confiituti fyndicari  debeant,  vt 
c*reri;fiiitbisdecifum,qu6d  (ic,  Ann.fingu!.4<So.  ’ 
Rex  Reg.Roiiit.in  pragm.  i . dc  Ecclefiafi  perfon. 
Zerol.in  prax.Epifcop.verb.Iudcx,  vcrCi},  Car- 
rab.fingul.i!o.&  171. 


qu6.ul  liajebis perceptos  ranqulm  cx  induOno-, . Officiales,  tt  alij  mancipali  feruitioRegisante, 

■ ' it  abfuimus  conuentusiFranch.dccif.  neantur  foluereadoh.im  i fuit  decifum.quAd  fic 

e-.l  ..  . ' 


perfonaliriiita 
iCp.Capihr.in  prag.f.dcBaron.n.i9.&n,84.vidc 
lacob  Gall.conl.114. 

Offieiu  vendetean  cogendus  (it  Officialis  in  eode- 
linqucns.G  tale  fuerit  officium  vendibile , htbrns 
annexam  iurifdiiRionem : fuit  dccifum  in  officio 
Apulcz  Matehionis  Padute  affinna- 


nifi  fpeciaii  prtuilegin  line  exempti , Camill.de-, 
Ciirr.  In  diucrfor.iur,  fcud,  verf.  cura  igitur,  nuin. 
15p.fol.41. 

Officiales  omnes  tenentur  pcrfonalitdr  comparere 
infyndicarii,  nec  per  procuratorem  ,8c  fi  conuidli, ' 
fii«cinc,fut>lbiKbunt  pptqam  periurijduzti  ConfC 

Regni 
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Regni, & Capitula,qui  iura  lo^ui  licet  vi  it  antur 
in iullictarijs , poitiguiiiut  au o.uhl,  t^jheuies 
Regni, vt  pluuet  fuiilc  lutlicatum  m Cummo  Re- 
gis eradit  Vitis  de  Syndic.  vcrb.Procuiiioi  OlH- 
cialis.rub  n.4. 

OAcialcs  actu  fcniicntcs  non  trahuntur  extra  Tti- 
bun»lia,iuila  Cap.Kcgni.ita  tamen  qubo  nb pof- 
funt  trahere  aliquc  a ludicibus  ptoptijs , iia  in 
contingcniicafu 'luit  decirumin  caufa  Annibalis 
Fainati)cum  Vinccntio  Bidello  EpiCcopo  Cartu- 
tijlo,  Ang.Pifancll.ad  Alfl.dcc.(6.  eum  citat  Fol- 
Icr.m  praCt.eriin.rubraiudiantur  excufatoies , nu. 

1 jil.S;  Rcg.dc  Pon.dec.jtS.n.i  1. 

Officiales  exigentes  pecuniam  fifcalf,&  non  facien* 
tes  mtroituai , puniuntur  ad  duplum , luxta  Reg. 
Prai'm.45.dc  offic.Procur.C*f.qu.T  fuit  ptaCiica- 
ta  in  contingenti  cafu , vt  rclert  Carol.Tap.ibi  in 
annot. lubdens, paritdr  fcruan,&  pra  Jicari  in 
R.C.  li  non  fecerint  introittim,vtl  tacerent  dupli- 
catum exitiini,puniri  ad  nonuplum . 

Offi  ialcs  13  tonis  habentis  miifJictionem  crimina- 
lem in  aliCiUir-cra  an  poffiiucognofcercdcdcli- 
CiisO  fividium alterius  Batonis  eiufdcm  Terrae 
halr-.ntis  iiirifdiilioncm  ciuilcm ; fiiit  votatuoL,, 
polii  talem  Oificialcm  Baronis  criminalem  co- 
giiitioncmhibcntiscognofcctc  ac  deliciis  Offi- 
cialium alterius  B iroiiis  habentis  ciuilcm  cogni- 
ti oneniidc  ddiCtis  tamen  extra  officium  cominif- 
fis,  Capyc.  dctif.a7.i  num.9.vfq;  ad  ti.Fianch. 
dccif,i74.num.(.Maxill.inCoofuetud.Bari,in  tit. 
dc  mimun.  Ecclef.  §.ncque  a Comitibus,  num.40. 
SH\,fontin4epitiJiirptcliui(.^glo.io.p.ijt.6i. 
^.iaitr.Cjpan  dc  mr.adhox,q.^S.n.ix. 

Qificialcs  plutes  li  lint  cieCb  a Baronead  idem  offi- 
aum,qilis  eorum  prafem  debeatic6cluditur,qui 
primo  poircffinnem  ceperit , & iti  in  contingenti 
eafti  fuit  decifum  in  S.R.C.ad  relationem  Magnf 
Curiz  Vicariz  , tefie  lo.Iacobo  Mafull.in  add.ad 
Capyc.  decif.i  i(.num,io.  fupri  eodem  veib.  Of- 
ficiales . 


Officiales  Baronum  delinquentes  an  cognofeipof- 
fintabcis.obflantc  Ritu  Mag.Cur.Vic.  fuit  deci- 
fum in  S.C.Ritum  praidiClum  M.C.V.non  priua- 
liuum  cITe  ad  Barones,  etiam  quoad  cognitionem 
oSeiife  faftx  eius  Officiali.bene  tamen  procede- 
ret Ritus, quando  Baro  vellet  cognofeere  dede- 
liCFis  Oifiu ilis , Flau.Amcnd.ad  Franch.dec.407. 
*.  f . dc  pugiuDoStrJoitt.  i Mt.dc  Official.irLy 

gcncrca.iojti, 

O.ficiales  conftirari  ad  bencplacirum  indicantur 
annales  , & ita  decifummS.C.  in  multis  caulis, 
Flau..Amrnd.  ad  Franch.  dcc.409.  num.8.  ‘Honor, 
dc  grouom.vaColl-  tom.  i gruit.  iSSjiii.i^vbi  hoc  de- 
ctarac,qHolitir  procedat. 

Officiales  in  Terris  Regni, rim  domanialibusu)uim 
etiam  Baronalibus  dtucrfimodC  cdllituuntur,  ali- 
eguandornim dcflinaniur  Officiales idiotz,  qui 
ccmmuniicrCapitanci  Terrarum  nuncupantur, 
ic  cis  aliquado  in  altqaibus  T erris  datur  Conful- 
loi,aut  Aireiror,vcl  ludex  a Domino  confiituete, 
irt  tft  in  Terra  SHmar,CiuiratisN6l*,Capaz,Sur- 
rentin7,Auerfz,&  aliatum  domanialiu.Biaronaliii 
vetb  in  Ciuitatc  Theani,  Caleni,  SuclTar,AndriT, 


&c.  aliquando  autem  datur  cis  potcftasjfibi  eli- 
gendi ConfuIrorf.vtmGnbcinatore  PuteoloriJ, 
S:c.quad^  verd  eligutut  DoCiotcr  in  gubcinin, 


Ic  tuncvtramquc officium gemnt,fcilicet  Capt- 
t.>nei,  cS.  Alluloris  ,quoiics  ex  prmilegio  aliqua^ 
Ciuiias  idhiUerer..uncilTuiTh  VI  eltm  Ciuiiate.a 
Ttoia,Ari.iiii,ie  aliarunuaicmm,  ftnonde  hoc 
haberent  piiuilcgiUifii;  fi  eilent  DoCtores,Capiti^ 
lieiidi:  AllUloies  pauccr,vt  vidi  aliquado  obferua- 
tu  in  Ciuiuic  Cofentire,iiit  vnmquifqi  exerceret 
fuu  olticium  >in  quo  delimatus  ent,  vt  infra  dice- 
tur , ee  quia  nidltoties  vbi  fum  duo  Officiales  in 
Terra  ob , liquod  impcdimeniu,vrl  AITellbnsjVel 
Capii.mu,vtputa  cx  caufa  abieniia',infiiniitatis, 
vel  inortis,quanquim  vetitum  fit  lubniiuium  fa- 
cere Ime  Ipeciali  mand.ito,  vt  dixit  C.spua  in  cap. 
Q_iia  dc  vieV.njs,  adtb  qiiixi  in  fpecic  in  luens  c6- 
ii.iliionalibiis  f(  ceiHec  habtcuujuoti  non  poffint 
dlfccdcre  .1  Teira  tine  nundato  i IS:  hoc  iurc  vii-. 
niur.Rcg.Rouit.in  pragm.i.dc  olfic.lud.n.i.atra- 
men  in  ealii  mori  is,  6e  alcctius  impedimenti  dc- 
nuncuri  debent  fubltitiiti,  vt  lilit  idonei, Protegi, 
qui  e\  intciiiii  in cafu  mortis .idminilirate  pofsiit 
fine  Icgitiiiu  caufa,  Sc.ipl.rit.7.n.i  A’  i.donec  ali- 
idrproiiifumluerii  ptt  1).  Protcgcni , vt  inc.34. 
Itenioubd  prardiCti  Olficialesnon  ordinent,in  ra- 
fu  veto  abfcnti.T  nennifi  per  quindecim  dies  tan- 
tum eis  petimirumctat  Lcw  umtenentem  creare, 
& fi  vitta  abfentia  durauciit>cbfhtucrentura  Ba- 
rone 01ficiales,vtcxmcmc  Picfid.de  Ftanch.tra- 
dit  Rcg.Rouit.in  pt.igm.  1 .de  fyndic.Olficial.nu. 
f4.de'  {6.  limiiitCr  111  caufa  infiin.itatisuib  quia  in- 
firmitas .'ibfcmi.T  comparatur,  Camp.in  Cap.Rc- 
gni  ii8.ir..ip.Poflcommifluma  delinquctc,n.47. 
nouillimd  autem  dum  fiiifler  promulgata  noucita 
pragm.ab ExcelleniiflimoComitc  Lemcnfiunu 
die  ij.Maij  1616.  pur.|  c.ipita  continens  quali 
8d.&  ptffctimi  in  I f .Cep.Ci  utuoi  rcperitur,qu6d 
contingrme  moilc  aluuius  Indicis,  fiu  AlTcflb- 
risRcgij  aliuiius  Tcrr.T  di  mani.rlis  licitum  erit 
C.ipitancolibi  eligere  vnum  Confultorem  ordi- 
narium locorumeonutcinoiuniifi.  q;  econtta  per 
mortem  Capit.inei,feu  I o.  uintcncntis  licitum  fit 
ludici  exercere  officium  Gubcrn.storis  fimul.S: 
fcmcl,  data  cautione  dc  Oaiidofyndicatui  pro  illa 
rata  temporis  eorum  .idminffirationK,8c  pantir 
iiiiuoilum  fuit  Prafidibus  Regiarum  Adieniia- 
iu,&;  in  abfentia  ipforum  Auditoribusivr  certio- 
rari debeant  Proteges  de  morte  didlorum  Offi- 
cialium, ,,'ltc.cilniqiconfiRTum  cllct  in  omnibus 
quali  Regni  Terns,l.ini  ob  ahseiia  Capitanroru, 
quam  mortem  ipfoium  M.iginros  lutatos  exet- 
cetc,&  hoc  indifferenter  in  Terris  domanialibus, 
fimilitcrdt  Baronalibus.vcl  Sindiros.aucCamcr- 
linghos,iUxta  mores  ipfoium,eonim  enim  clcflio 
in  Tertis  domanialibus  fpc&t  ad  Vniuerfiratc, 
vt  plutids  indicatum  fuit  per  Sacrum  Confilium, 
per  CapiiuI.Regnt  Ad  o.uictem,  vbi  Camp.refcrt 
Ftanch.dcc.45.il;  Mont.in.in  pragm.x.deadmin. 
Vniuerf.nu.19t.  In  B.uonalibusvetdad  Barones 
rcgularitdr,  vt  confuetum  eP,  Amendaad  Franch. 
in  diaa  deciCmim.t.  vbi  adnedlit,in  Terra  San^ 
Angeli  non  alitet  ad  Baronem,  fed  ad  Voiucrfiia- 
tem  fpediare , v t quoque  in  Ciuicate  Cafln  Maris 
obferuati  vidi,&;  in  hoc  locotu  cofuctudo  atten- 
dtdebct,nam  regularitdrad  Decuriones  fpcdfa- 
rc  vidctur,cx  Cap.Itcm  ffatuimus,qu6d  officium, 
conim  enim  officuim  rcGularitdr  verfatur  eirea-i 
ciiftodiam  noifiurnaia  ietranitn  denunciare^ 

malcfi- 
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imleficia.vt  ibi  pet  Monrjn.fed  regulariter  iurif-  Con/il.  quod  in  pridiflisfoli  tum  fcrqcrur , ficaz 

diclioncin  cicictiu  tempore  ieriatum,  fcu  Nuu-  hactenus  pblcruorum  fuit,  nec  aliquid  inmiuctur  ■>. 
almarum,  1’cag.i.  dc  lurifd.Mag.Iur.ik  iocoordi-  lu  preiuJiciu  ipiius  Vmucriltaiis,vtparctin  pio- 
nuiotumCapicaucorumfubtogahincaru  abjf-  ui/ionibus  defupee  expeditis  ui  p.ir.ja.foi  j.tt,- 
ntunhimitatis,aut  moi  iis,quanqua  in  Terris  Ba-_  nouiirunc  pro  cottoboratione  dicu  pnuilepii  ,iut 

lonalibus  Aerati)  fubioj;ari  videntur , vt  vidi  pb-  pet  Exccll.  Protege  hodiernu  Duce  OfluiSr  prb- 
feruaii  in  Cmttatc  Caltii Mans de Stabia,Thca-  uifuni olficium  iq^uintenentis Cuiitaais  Cofen- 
niA  Caleni,  ac  a'iatuui,fed  quia  ptagmaticaipfa  tiar  ub  impeduuciaum  lulq  Cjliai  Caraccioli, 
loquitur  incafu.vbi  funtCapitaneus.A  Iudex,&  quiobabfentiam  lo.fiioiiu:  Scoriol»  Orpinellx 
nom  alijs.vbi  folus  Gubernator, fiui  Capitaneus  Pr.iliJis  Piuuincu'  CtJabria:  Gtta  m ciuf  locum 

txiitit,bcncobfecua;ia  ptxtetitaobfctuari  vide-  futfectus  luit,&  fuccelliucoilieium  Locumtenc- 
tuiVfc  nonuouai'ioui(ioipliu5ptagnutica:,qua-  tisconeellumPompcodc Spiritu Magiiho  lura- 
ptopter  quando  m cafu  cotento  in  divlla  ptagma-  to  dicta:  Ciuititr^V  Ci:  cxcquijium  die . . mcnCs 

iica,hocc(tinCmiiate,vbiludcx,& Capitaneus  Ma»)  it>  19. tti cuwaducrfusdiClum  Magiftmm 

cxilletent,  attenderetur  CIUS  dilpoliiio,  vt  vnus  lutatum  oppoIitumcirct,ellcCiucm,&(uccclii- 

alteti  lubtogetu  wn  pariter  locum  habere  videa-  ue  non  polle  tale  olfi.nim  exctccre,  ct  olualcnu 
turinCmjtate„queex  ptiuilcgiohabctfacultaie  caufamiiijpcditu.nligil|um,Iiudemparafumi  in- 

an  cafu  a blcntix,  mottis,  ,V  aaoruin  fubftitucndi  dc  facta  relatione  in  Collat.  Coniil.  fuit  dccifun^ 
Magilliu  lutatum  loco  Gabctuatoiis , fiuc  Capi-  effi  cxpedieudisiitcras  c6milTionalcs,8t  imponi 

tancijifc  finniitei  Indicis ; Cafus  talis  contingit  in  pcipciuum  rilcntium,  pencsFabtitium  Angelum 

Ciuiratc  Cofeuiina,  qux  particulate  habet  ptiui-  a mand  itis  Scnbam , . 6c  l)pc  ctedo  iurc  optimo 

legiumconceirum  a Philippo  IL  Rege,  Daiunu  ptocdriire,e)tcoqiiAJpiiuilcijiofpccialin6dc- 

N'ampiori>cxpcdiiumdie4.AuguIti  iffp.vbidi-  rogatur.nilidcipjbliitmcnciolAlH.in  ConREa, 

fponiiur  t X fequentibus  verbis;  Jtem  attento,  cbe  que  ad  dccusm.{  J ,ic  pnuilegium  conceflum  fpe- 

cccorrcpiu  volte  infra  annii  per  otfentia  delli  Ma-  ciaiicdr  alicui . no  tcuoca  tur  per  claufulam  gcnt> 

rnifid  L'>c  itencnti^&ludicijeu^jjefjori^moree,  ralcm,non  obIUntibus,Fufc.ling.9j,lit.P.  latifsi- 

0 per alrri impedimenti  Jettiofict),  iaUimidi  effi  ini  Maur.iun.in-3llcg.16.nu.1t.Cauenf.in  tit.46. 

Vjcare-.per  t/mflojupplicjno  t' .Trl.  refii  fendtaalie  n.S..V  p.dc  quamuis  allegatum  Capitulum  in  cafu 

quandocHnuioccorrirdaUmididettio^i)  vaca-  mottis  loquaut,  adhiic  in  cafibus  conlimilibus, 

re  per  qual/iitogUacatifa,  tanto  neceffdria,  quanto  hoc  cll  abfentix , 8;  infitmiiatis  porrigi  videtur, 

■volontaria,concedcTt,che  lo  7rldJirogiurato,&- ,Ad-  eo  qu6d  ficutimortiiusabeiTedicatur  , Franch. 

uocatojli  dtettaCittd  flatimcheoccorrerd  alcuna  dcc.ifa.n.a.  ita&vereabfcn$,Fufc,Cog.i.lir.A. 

di  dem  officij  •vacare , debbiano  queUopigUare,  &■  & infirmus,  vt  fuprd  dixi,  eo  quod  fortius , ciim., 

tjercitaremnomcdiy.TH.&’  qucllo efercitare  fin  conccdcns,quodcftmagisvideturcoiiccfsiire  q> 

tanto,  che  altramente perflUujiriff.  f'tcere  dei cll  minus,Gr.imin.dec^.nu.4. t.6.&  7.&  Jicit  di- 
gno f.trdprouijio,  •videucet:  4o  Maflrrginrato  catur  in  priuiiegio  memorato,  quod  in  cafu  mor- 

(io  det  Luoe*tencnted'Muocato  1'offieio  dei Giodl-  tis  concedatur  luxta  petita , 8t  refpcCtu  aliorum., 
ee,eehedetto  Utocotrntnte,eir  ^Affijforcnonpoffa-  cafuum  ptouideat  Rcg.Audicntia.cumipfa  Rcg. 
no  m modo  alcum  fubflituirc  in  loco  loro  aitri , ec-  Audientia  in  cafibus  fiinilibus  eofdemmct  Magi- 

eetto  li prefati 7rlaJirigturati,(p-^duocato,ca/H  qua  ftios  lutatos,  Confultorcs , feu  Aduocatos  Ci- 

li  fojje  Ucitofitbflituire . Placet  Rcg.Maicftati,  tp  uitatis  adminillrare  madaucrir,  tpfum  priuilegili 
tiar,  vt  fupplicatur  in  cafu  moiTis  cuiuslibet  eoru  inccrprctairc  vidctui,cx  eo  qu6d  priuilegi)  inter* 

Of£cialium,in  alijs  autim  cafibus  prouidbac  io_,  |>retatio  fumitur  ex  obferuatia,  & futficic,  ita  o^ 

nccellari)s  Regia  Audientia  Prouincialis,  donec  ieruatum,'icct  non  fit  prxfaiprum,ita  Maur.iun. 
per  Proregem  alitir  ftictit  prouifum.&c.Quinim-  in  alleg.{o.n.4.8:  allcg.  t t.n.  lO.Vnde  ex  allegatis 

md  non  folum  anti  concclfionem  didti  pnuilegi  j,  arbitror,rc£li  prncefsillc  prouilionem  Reg.ColI. 

vitri  cafum  mortis,in  cafu  abfcnciz  per  Rcg.  Au-  ConGI.  fub  pactoetnio  Augullini  Caputi  V.  I.  D. 
dientiam  prouifum  fuit  officiam  Locumtenencis  Cofentini  impetratam  pro  pane  diflx  Ciuitatis, 
diax  Ciuitatis,vacatum  ob  ibfcntiam  Locumte-  ve  ipfe  teflatur  in  traHale  regimJ{eipaap.-^.nu.i6. 
nentis  in  anno  itiy.dicd.Noucmbris,  inperfo-  lo.Bapt.Thoro  I.C. 

na  Sigifmundi  Caputi  MagiAri  Iurati,&  rcfpedu  Officialis  Vniucriitatis  confinnari  non  potcA  vno 
ludicis  offici)  in  perfonas  Io.  Andccf  de  S-Blalio,  reluflanie,intelligitur,  quado  quis  contradiceret 
Scb.iAiani  Caputi  AduocatorumdSc  Confulto-  tempore  elcdlionis,  non  poA,  quare  fiiit  dccifum, 
nim  d i£be  Ciuitatis,fcd  etiam  poA  impetratione  confirmationem  validam  elTc  factam  in  parlami- 
diiAi  priuilegihhoc  cA  perabfentia  Locumtenen-  to  generali  nemine  difcrcpantc,A;  fi  ceteri  non_, 

lium  per  di&m  Reg.  Audientiam  didlum  otficiil  interaenientes  contradicerent , Franch.  dcc.609. 

iniundlum  fuit  in  anno  i (67.in  perfonam  Io.  Ba-  Pafchal.in  tra4l.de  vir.p3t.pot.p3i.4.cap.  10.  n.8. 

ptiAz  Cotati,in  anno  i f 70.  in  perfonam  loannis  Valma  in  diuerf.iwrxomm.&  !{egni,'Pragm.ialc^ 
Caputi,inannot6io.inpetfonam  Caroli  Paf&-  orddudic.gto.ii.n.^o. 

Iacqu.i,in  anno  1 6 1 Sun  perfonam  Marij  dc  AttoU  Oificialis  an  pofsit  cofimuri  per  Concilium  eledlu 
ob  abfenciam  Andrez  Robles,&  limilitdr  obab-  i Concilio  generali.  Se  quando  non  cfTcr  fadtum.. 

fentiam  ludicum  per  eandem  Reg.  Audientiam  Concilium  gcnctale  i fuit  dccifum,  tefle  Franch. 
officium  iniun^m  Io.  Paulo  Moiuco  ■ Bartolo  dec.6o9an  S.C.  confirmationem  cfle  validam,  ex 
S.BIaAo,Iulio  CaputOifilio  Scbalbani  A hoc  vir-  quo  fuerat  &cb  in  pleno  Concilto,tnnc  neminca 

tute  foliti  ,.V  confueti , pro  cuius  obferuaiione^  diferepate,  nam  fecus  elTet,  li  Conciliii  peragere- 

mcdatum  fUit  eidem  Reg.Aadtenrit  per  Collai.  nuAt  illicb  aliquis  difciepatct,vc  ioM  verb.  Sin- 

dicus. 
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Ma(biU.deci£SiciL  i tS.ti.tf.Ricc.collea.dcc.)  i tf. 

OAicialis  per  annum  adminifliam  in  aliqua  Terta 
an  poflii  cfle  ludex  appcllacimus  m eadem  Terra 
elapfo  anno;  fuit  decifumiqudd  non,  Franch.dcc. 
479-in  fin.Capibl.in  prag.5mu.70.de  Baton.Ma< 
fiiill.decif.Sicil.i8t.n.  i a.Ricc.coUea.dcc.)  1 7.& 
vat.  refolw)!  4.idem  Maftnl.de  Magiftt.lib.  i .c.  aj . 
nu.tfi.&  tf5'&  pat.aJib.4.cap.i7.nu.ip.  Iid.Cttf- 
GaUiipp-in  metho<l.ftud.par.^.cap.t.mi.io. 

Ofticiabs  creatus  per  annu  ah  pollit  renunciaic  in- 
ira  .mmimictiam  de  cdfcnfu  Baronis,  & recedere 
ab  adminiftrationcjquamuis  non  fuiftict  dccifura, 
tamen  ex  relationibus  (elatis  apparet , non  pofle 
renunciarc,&  iri  fiiit  in  occumnti  cafu  expedita 
ptouiflo  Ofticiall,qu^  cotinuarcr,  & fi  fe  abfen- 
tauetit>qu6d  fub  ptena  rediret  ad  ofliciu,Franch. 
'dec.409.  Capibl.inpragm.).  de  Baron.nu.ij8.  & 
n.8.&  Catol.Tap.in  pragm.f.dc  Baron.allegado 
iftam  decifionem  ait,  quod  ticir  cafus  non  fuilTet 
decilU^  eft  tamen  apud  Confilianos  reccptiHima 
opinio,  cui  addit,  vt  nec  etiam  Vniuetfiiate  con- 
femiente  liceardiRcderr,  hedt  de  hoc  non  inue- 
nerit  hucufq;  decilioncm,Maftcill.dcc.Sicil.i88. 
nu.aa.iV  dcMagiftr.  Iib.i.cap.aj.nu.i5-50.il:  51. 
Pafthal.in  ira&.devir.pat.pot.par.4.c.io.  n.j. 

OiBcialisli  fketeatus  i Barone  in  eius  Tcrta.qa.rm 
alteri  locadetat,3D  coduiftoi  tcncatnr  ftare  taao 
locatoris  in  rccipiendo,vel  refpuendo  didlu  Offi- 
cia|em;filit  decifum  in  fauorem  Officialis,data  tn 
cleiiione  conduaori,vcl  quod  haberet  pofleflio- 
ncra  officij  > vel  falariu  promiftum  loco  intetelTe, 
Franch.dec.it  tf.Capibl.in  prag.5-n.59.de  Barnn. 
Pctta  adCapyc.dcc.io.verf.vniucrfalis,  n.i.&  5. 
Kicc.colleO^ec.pj  .Caroc.de  locatoip.i.  etad.i. 
q.tf.n.j.&  par-4.ad l.cmptorcm,q.i ).  Maftrill.de 
Magiftr.lib.i.c.1  i.n.ti.&  c-ii-n-Sp-in  lin.  & p.i. 
lib.4x.17.  n.90. 

Olficialisinvna  Terta  creatus  ab  Vniuerlitate,  fi 
ad  inliiniiam  Baronis  altero  Tequenti  anno  ctea- 
tetur  Officialis  Baronis  in  eadem  Tcrraian  poffit 
exercerexorra  turis  dirpolitioncm;  fiitt  deaftim, 
a fic>quia  a diucrfis  fuit  creatus  Otficialis,Frach. 
dec.iio.in  fin.Montanar.in  pragm.5.$.ttf.nu.ro. 
de  adminiftr.vniucrf.Capibl.in  pragm.  541.7 1.  de 
Baron.&  prag.10.num.78.  Ricc.coTle(ft.dec.)  17. 
Mafirill.de  Magiftr.p.i.lib.4.cap.i7.  n.ioo. 

Officialis  an  poffit  vti  ftirpcOus  allecati  in  caufa  fi- 
mtli,  in  qua  fuit  Aduocams;  fuit  d^ecifum , qudd 
non,Franch.dcc.87.n.iS.  MaftriU.deciCSicil.151. 
n.5tf.vide  inCeod.vetb.rurpeatls,0.1i^(2'^‘W^^^* 

Officidis  fucccHot  an  intetuenire  debeat  in  fyndi- 
catu  prrdeceflbris;  concluditur,»  fic,&  proindd 
cum  pr^ia  appellatione  intcrpnfita  in  M.C.V.  i 
decreto  S^dicatoTumfuiflet  per  eam  ordinatu, 
qudd  caufa  remaneret  in  eade  M.C.V.  prxtextu 

5rauaminis,faiftoq;  verbo  in  S.C.fuit  tcuocatum 
ecrerum  M.C.V.&  caufa  temifla  eifdem  Syndi- 
catoribus,vt  cum  interuentu  Syndicatorum  pro- 
cederent, Rcg.Rou.in  prag.  i.nu.4.de  Srad-offic. 
& idem  refert  VrfilUdec.i.  nu.tf.  fuilTe  decretum, 
de  quo  Reg.Rou.  non  meminit ; aliam  decifionC 
M.C.  V.tradit  Batiui  in  annot.ad  AJB.  in  procem. 
Conn.i.PrefentesJir.A.in  fi.  vetCs  iti  dicebam. 
Officialis  a Barone' conftitutus  in  cius  Terta  qu6ad 
exctdtiumiuiildi^iot“‘Ofdinati«anpofltt  per 


eundem  Baronem  per  extraordinariam  comiffio- 
ncm^giatiadi  delicta  exercete  tale  commifho- 
ncm,fiCutipfc  Baro,niic  obferuaiu.quod  fic.Rcg. 
Rouii.inpi.ig.i.dcfyndtc.OtKcialiuiii,poftn.ii. 

Officialis  quauismcafii  fufpitiomsfuz  porent  exa- 
minan  vt  principalisxn  procedat  m aduerfario  in 
caufa  prmcipali4]>  in  caufa  fufpitioms  vti  pnnd- 
palis  examinari  debeat ; tii  it  decifum , quod  non, 
Rcg.Kou.in  prag.i.dc  furpit.Oificlal.n.i4.&  1 5. 
alias  js.in  noiTO  commeiit.  Ricc.collc£tdec.770. 

Officialis  carcerans  indebite  fubdicos, quibus  ex  ta- 
li indebita  carcetatiune  iniuria  intcitur,  & iiite- 
lefte  eis  debcturx]ua  pena  tcneiut;  luit  circa  hoc 
caput  decifum , attenta  bimeftrali  carccrationca. 
Officialis  carcerem  ipfuin  cedere  loco  poenx, 
Gramm.dec.40.B0trcll.1n  add.ad  Bellug.in  Spcc. 
Princ-iubr.  1 1 . §.rcft.it,Iir.B.  incip.dcnegancibus, 
Paclador.rcr.quotid.lib.i.c.7.fub  n.  1 1. 

Officialis  fi  fit  inciuilibus,  iV'  alius  in  criminalibus  . 
ciufdem  Terra,  quis  coi  umtaterucnitc  debet  in 
Cocilio  Viiiueilitatis;ft;ic  voratuin,dcberc  inter- 
ucnirc  Officialem  in  ciuilibus, verum  fi  Officialis 
in  criminalibus  vellet  intcruenitc,non  poteft  fibi 
denegari affiftentia  in  taliCondlio,Capyc.dec. 
a7.dn.11.ad  ii.Ann,IinguI.jtf8.0lficialis,&  Ca- 
pibt.in  prag.  141.5 1.  de  Baron. 

Officialis  an  peccer  prohibendo,  capi  poflcfsionem 
alicuius  Ecclcfix  fine  liretis  exequutorialibus 
Regijs,  fecundum  opinionem  Angcl.  cocluditur, 
quod  non.exiftenrc  tali  pragmatica,  id  permitee- 
ce,  fecundum  opiuionem  Abb.  contrariam  funt 
excommunicat!  facientes  talia  ft.itutafenuriijs- 
fo  iure,&  concluditur,  fi  peccet  Oificialis  tn  hoc, 
vel  non  iuxtd  diftinciionem  traditam  fupra  in 
verb.obcdirc,Capyc.dec.i ; i.i  n.tfaid  fin.Capibf^ 
in  prag.8.  n.£.in  i.par.  de  Baron. 

Oftidalis  creatio  an  fpeaet  ad  yfufruOnarium  feu- 
di,cui  fuit  teliOum  legatum  IrnOuum  feudidtdut 
etiam  percipiat  prouentus criminalis  iutifdiOio- 
nis;fuit  decifumutofpcifhre creationem  Capita- 
n eo  tum  ad  vfufru£hiattU4iec  fruOus  iuiifdidtto- 
nis  ctiminalis,Capycxlec.i85Jicdt  Luc.de  Penn, 
l.idubn.7.C.quado>Ar  quib.quar.pars  deb.lib^io. 
dicat,  qudd  vfufhiOuarius  Ibcabir  excademias, 
Bdulaliones,8c  in  Ecclefijs  vacantibus  pr^enca- 
bit  Rcaorcsjioc  procedit  in  muliere  pro  fuo  an- 
tephato,quz  plus  iutis  habet, qudm  fimplex  vfu- 
fruOuariusi  Ant.Fab.  in  cius  Cod.  tit.  de  pignor. 
dciin.i  i.Pilanell.in  add.ad  Conft.  Ea,qux,  indp. 
nota.qudd  dic.  Barbat.de  diuifJruBfar.  1 1 j . 

iw..tj.iuf  rtf. 

Officialis  licet  rrgularit^  debeat  intetufoitt  m 
Concilio  VniuerfiutiSjtamen  qn  vafalli  licsaret 
contra  Barone,mnc  petita  licentia,  & no  oBten-, 
ta  fe  congregant , dummodd  loquanmr  de  caulis 
contra  Baronf  tantum,&  ita  fuit  decifum  in  S.C. 
Ano.  fing.;tf7  .officialis,  Cartab.de  fyndic.  par.r. 
nu.itftf.Amcnd.ad  Franch4lec.itf44i.i 
C 15p1ts.de  regim.I{eipxap.  j . ».  1 9. 

Offidalis  inquifitionc  pendente  vtnim  fufpcndatur 
ab  officio, in  faaooccurrcncinon fiiit  incerdida 
adminiftratioxtiam  poft  litem  contefiacam.  Ann. 
fioS*J70.offictalis , loan.Gtand.in  traA-de  BcUo 
Exulum,in  praedicamento  pati,  q.j.fpedali  96. 

Officialis  an  refirntari  jtolfit  in  fecundo  anno  etiam 
fob  quzfitoaliqao  nomine  Cotuirafluijiauc  Lo- 
cum- 
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- cumtCQCMis<U>ti.'‘ic‘:i<uni,qu6<l  non>  4pA>fingul. 
47p.  fecundo, Ainend.  ad  Fcaiidi.duuLi.nuitl^4. 
■Paicii.de  vir.pai.pot.p.  4.0.4.00.  i j . 

Officialis  Regis  a lacere  Conlilunus  an  pra;fccedus 
:<it  ali|s  foci(S.quia  p.'imd-meruit  dignitatem,  tan- 
to nitigis  Cu.i)  111  pt  luiiegio  cdftet,lmflc  an  tea  tx- 
peJitum,  quaai  aii  jcnni  i iuit  dccifuni  in.cms  ti- 
uoraiijFrecc.de  fudfi  ud.iit>.i.  tubt.  quis  dicatuv 
Djx.nu.4f.fi:  fcq.  do  Poiit.coaf.j j. mi.io.  vol.i. 
D.I\eg.TapJcc.Itaiij:  ti.Ku.if. 

Oifi:ialis  li  aliquid  lumftd  Jaciat  de  cofilio  ludicis, 
an  folus  ludex  leac.itur.da  (uiir.tcopoiitus  qui- 
dam de  vfutana  prauitate  p.’t  Gubernatote  I’:o- 
uincio;  n6ct'mtadiccrt  ludicc.immocunfentictc 
inco.fiiit  condemnatus  pec^y.idicatoccs  quoad 
inrcieire  patiis,,'^  cdfiuiutuin  per  S.C.  falua  pro- 
Uilione  facienda  quoad  pyna.Gramin.incap.  Re- 
gni Item  caueaniiiiib  n.ian  fin.  verf.fi:  dimi  coti- 
giilet ; tacitaliadecitioinfi.i  eod.vcrb.OUicialis. 
Oificialis  delinquens  in  olficio  piiuatur  olfieio , vt 
fu  it  alias  de:  ifiii  u,Pa  ris  dc  fynd.v  erb.Iudices  ca- 
pi,n.8. fi  verf  Oificialis  oticnfi,  eum  ciuc  Georg. 
allcg.41.t1u.17. 

Officialis  an  teneatur  in  fyndicara,  li  penam  in  ban- 
no  appnlitam,  quod  nemo  pet  Temin  vicini  per- 
ttanfiens  exigeret  a tictko  fpteuctit ; fuit  dc  fa- 
dio  condemnatus  in  fyndicatu,  Patis  in  tiaCf.dta 
fynd.vcr.clciicus  olficialis.fub  n.j. 

Oincialis  ptjfentando  eius  .Miniftros  citorfiones 
in  officio  patrantes , qua:  in  vtilitatcm  Officfili.s 
vcrCr  lucrat  jin  liberatus  etit , li  ipfc  penqnaliicc 
non  comparuilTetiConcluditur,qu6d  non,  cx  do- 
dlrina  B.dd.inlxx  Diui.C.locati.fi  itaolumuifle 
fatetur  Paris  in  iraCl.de  fynd.  vetb.potcftas  tenc- 
tuv,fubn.5.vcrf.n.ini  Baro. 

Oificialis  eligens  malum  Confultorcm,feii  ludiceni 
‘imperitum  litet  ob  confilium  cxcufctiir  a pena... . 
an  cxcufctur  ab  interdic  partis,  codudirur,  quod 
nrnquia  impciitia  cius  AlTellbi  is  cIcCli  a potcll.i- 
■e,cum  non  extuf.it,  fi  ita  fuit  obtentum  in  caufi 
ciiiufdam  D.ironis,Pans  dc  fynd.vetb.aii  potefias 
excufctur,m  finc.facit  alia  dccilio  fupra  cod.  ver. 

officialis.  

Officialis  Regius  an  po(IitcfTc  procurator  genera- 
lis alictTius  'Baronjs.fic.line  licentia  Pioregis;dc- 
cidituv , quod  non,  vt  fuit  cum  licentia  Prorepis 
"praClicatum  in  faClo,  Carol.Tap.in  annot.ad  tub. 
dc  offic.lud.iii  ptagm.  incip.  addentes  infup^r  di- 
pragm.  n.i. 

Officialis  rccufatus  an  polTit  intenienirc  cefsate  fu- 
fpitione;ftm  decifura,qu6d  non.Fianch.dcc.y  19. 
•Ricc.collcd.dec.4i3.&  Rcg.RouiL.in  pr.ig.i.  dc 
fufp.olfic.in  nouis,  nu.4f . vbi  aUam  limilem  citat 
decifionem  Coll.Conf.  pxof  wlttpribus  Comitis 
Lorcti  in  fufpitionc  Rcgi'Cgf(UUe^  'dem  Rejens 
Ron.dcc.  fo.^  con/.49.voLa'.>t9.t'i.  funtanetlMcc. 

1 1 ji.  16.&  dtc-  r;  .m.  i a.  Confit.Carlcuat  de  indic, 
to. I -Uh. I ,tir.i.difp.i.^.6.Je{l.7.n.6to.  & hoc  pro- 
pter primitias  reliquias  Uifpitionis.licuc  inimicus 
capinilispoft  pace  fada  116  eft  idoneus  tcftis.Affl. 
in  Conft.  Ai  lcgirima,nu.i.  ita  & ludex,  qui  edet 
mimicus  recociliams,  Auft.in  traCl.dercaiC  vetf. 
j5.fi*trf.inioimico,nouitCcvidcctia  Ricc.dcc. 
Art-h.Weap,i«S.n.4.  p.i.  & memini  annis  elapfis 
fiiifTe  dccifuro  in  S-f.  incaufo  Petri  de  Thoro  cu 
iliis  4c  BafTo,  lo.TliOoura  Vcfpulura  Regiu  Co- 


filiaxium,&  caufi  Commifiarium  non  polle  iudi- 
care  ob  furpiiumcni  loiniiciria:  allegatam , non 
obflantc  tctotiliatione  liabitacumdiClo  Petro, 
penes  Secretarium  111  Banca  Ciolfi,  htiit  dccifio- 
nem  CUJI  Rt  v.HcSor  Cjpyc.Ljtro  dcc.%  i.ybi  al:i 
confinulcm  rccenjct.  Io.Uapt.de  Thoro  I.C. 

Otfiti.ilis  vnum  cx  Rptcni  R^ni  olfidjs  gerens 
an  pr.efcratur  alijsm  Coll.u.  Coafil.  fi  pf.etedac 
alios  Conliliarios  lirtus  pnotes  temporcjfuit  de- 
lifiim , quod  lia  pro  Duce  A.iialfix  Magno  lulli- 
liario  contra  Puncipem  Biliiiiani , Ficcc.de  fub-  , 
fcud.lib.j.iii  difftTent.n.14.  fol.qji.  eum  citat  la 
Andr.de  Gcoig.  allcg.j  f . 11.  f. 

Officialis  remittens  dencum  Epifeopo  an  debeat 
puniri,  li  tum  aliqua  igiiomima,  vel  verecundia^ 
ad  Epilcopum  remifent.,  ftiit  in  contingenti  cafu 
pnuatus  officio  Reges  M.C.V.cdtjuia  remiferat 
delicum  cu  catena  m collp  ad  Epilcopum , Paris 
in  tract.dcfynd.verb.tcmiffio,  in  princ.vcrCqux 
nota,  cum  cit.it  Carau.in  ritu  zj  f.nu.S.vbi  tradit 
praeficam , B.>.r.dodfBurdegal.i04.GcnuenCm 
praxi  Cur.Ardiiep.Neap.c.(S.n.7. 

Officialis  Regius  delegatus  ad  cxcqucndu.vcl  qui- 
uis  alius  deiinquens  111  Terta  Baronis  an  fit  ab  eo 
cognolctndiis  ,vel  tumttendus  ad  Cunam  Re- 
giaiti,conc!udio.ir,non  polTc  remitti, fcd  cognofei 
d -berc  per  ilaionem,  dummodo  Baro  id  notunu 
factat  Oiridili  Regio,  qux  omnia  procedunt, 
qii  nido  dcliqucric  extra  officium, fcciis  tamen  ut 
olfi.  1 qqui.i  tuqc  deberet  renutti  fuo  Iudici,&  iti 
fuit  decretum  per  M.  C.  V.  in  cauti  CommilTari/ 
ad  exigendas  pecunias  publicas  pro  fundionibiis 
fifc.ilibus.qui  deliquent  in  Terra  Angripkle  dum 
M.C.V.petiilTct  re.iiifIioncm,qaia Officialis  An- 
gri.x  non  1 cmiferac.pcr  viin  auocauit  carecratuin, 
fi-  dcctcuit.illum  rcmitti,fi-  rdlitui  Officiali  An- 
gri.x.Follcr.in  prad.crimin.rubr.audiantur  cxcu- 
fitorcs.n.  14J. 

Officialis  Regens  Rcgi.tm  Canccllariam  li  fuerit  ti- 
tulo Comitatus,  aut  Marchionatus  decoratus  .au 
pra-feraturalijs  Regentibus  in  Collat.Conlil.fuir 
in  Collat.Conlil.dccifum  in  fauorem  Officialis  ti- 
tulati.fi  hoc  in  caufa  Marcelli  Pignoni  Matellio- 
nis Orioli.vt  ipfe  pracederet  in  omnibus  aCfibus 
publicis,fi  proccffionibus,ac  etiam  ingrediendo, 
fi-  egtediendo  Collateralis  Tribunal , & in  pra> 
fladis  votis  in  rebus  bellicis,  & militaribus  nego- 
tijs,  pratdrqui  in  caulis  vbiintemeniebat  vx  Rc- 
gcaiSivt  refert  Mare.  Ant.Surgcns  de  Ncap.illiiffi 

C. 17  n.ip.t'  n.ii.  ponit  decifionem, & c.aj.n.j9. 

D. i{eg.Conlljiit  m i.  1 . C.de  CmfuLlib.  i ybi 

ali,mdeci/bmemretidie,<^».f.^.  ,i 

Officialis  ob  nimiam  feuiti.im,vel  gramora  crimina 
iiirifdiclionis  priuarur  officio,  ceterum  li  non  ef- 
fciit  grauia  d elifl.nqua:  priuationem  non  induce- 
rent, compcllcrctut  ad  vendendum  officium,  vt 
fuit  in  caufa  G.tbrielisCapani  luftitiarii  Graffia» 
pradicatii.vlti-i  alias  pcnas.fi-  incauta  Marchio- 
nis  Padula:  Dohanenj  Men^pecudu  ApuIep.Reg. 
de  Pot.in ttaR.de  pot  Proreg.tit.j.de cIcR.offic. 
5.i.n.4.Q!yidin  Barone, vide- fupra  vcrb.Baro, 

O.fficialis  promotus  i minori  officio  vFdibili  ad  ma- 
ius officium,  illud  vedere  potcft.vt  in  duobus  ca- 
fibus  fiiiflc  praflicarum  refert  Reg.de  Ponte  in 
ttaR.de  potcft.Prorcg.tir. j.de  clciR.offic.§  8.0.4. 

Officialis  an  teneatur  dc  laRo  familiz  deputatx  per 

ipfuin 


17»  lo.Baptiftae  dc  Thoro 


ipCam  in  exercitio  offici/  > jM  quf ffaonc  Ure  en- 
minit  Maccellde  Maur.in  aUeg.pj  .officialis,  vbi 
Abb.IaHic(on.de  Mauro  in  addit.incip.  ad  totS 
refcriifuilTc  dilcufruin>&  decisu  in  R.C.S4ncau> 
ia  Dacis  StAgathz  cum  Io.  VinccQo  Valeuzanoi 
fciuis  cre^turibus,in  Banca  Saroecani>tcteceme 
Przfidcntc  Moncoya,  qubd  officialis  reneatur  de 
fidto  familifoiec  per  exhibitionem  ipGus  |ibera/> 
rur>quia  culpa  eft  in  loaU  cicdtiouc,  Ric.  colie^. 
dec.i3i(i,&  1849. 

Officialis  componens  inquificum  de  fodomia  cotra 
prohibitionem  Kcg.  Pragmatica:  an  £r  punicdus 
pena  illius  finiiiionis.fuit  per  S.C.toRus,tarac  no 
cuVifTus  abfolutus  in  anno  i jyp.MarccIl.Fortun. 
in ttau.de verit.Sfcrror.p.i.m  z.raembr.nu.3  1, 

Oificialis  tcuclans  fccreta  Curi^  licet  puniri  debeat 
p^iia  arbitcatia>attaincn  per  noudia  Pragmatica 
priuationis  offici)  penam  incurrit  >de  quopet  Ca- 
rauit.in  rit.jm.i<.&  fic  dccifum  fuit  in  perfonara 
cuiufdi  olim  Rcg.Cofiliari/  S.C.vc  diut  Marcell. 
Fortun.  in  tradt.de  vetic.&;  error,  p.xjn  t.inenib. 
11.7AC  fcqairur  antd  cum  ThcCdcc.Pcdcm,  1 .n.i  4. 
citando  iftam  decifionem  particulariter. 

Officialis  deputatus  a Batone  pro  lufiitia'  admini* 
Aratione  in  fuiTerra>ficonnngetit  cadcniTer- 
ram  affidlare,  an  coplere  debeat  admimflraricnc, 
fuit  per  Coll.Conf.ord  natumicfic  annum  intc> 
gre  complendum, Horat.Vifcont.ad  Franch.dcc. 
iitf.infin. 

01fi:ialis  dcAinanis  ad  numerandum  animalia  pa* 
fcua  fumdiia  in  hctbagip  Rcg.Cur.  certo  numc* 
to  ab  illorum  Dominis  przfignato,  vt  veritas  ha» 
betetur  pro  fidx  folutione,fi  dolum,  aut  fiau i e.m 
fecerit  in  numeratione,  & fuccdliue  in  tel.itione 
Rcg.Cur.  facicnd.r,vcl  minii s,vcl  plus  nuineran- 
doun  puniri  debeai,&  qua  porna,cum  fuilF- 1 per 
Reg.  Dohanara  Mcn^pecudu  Apulcf  dcAinatus 
lulms  Cziar  BrancataiTus  Cauallarius  extraordi- 
narius ad  alliAandum  animalia  grolTa  in  Ciiiicare 
Manfrcdonix  ,6c  cum  cAcclu  telaiionemfecilTct 
diCtz  Reg.  Dohanx.in  pofle  luliani  Capuani  di» 
ita;  Ciuitatis  reperiAe  i f o.  animalia  baccina  ,& 
in  poAc  Michaelis  Cefn  didta:  Ciuitatis  .alia  bis 
1 f o.  animalia,  in  polfe  Francifei  Capumi  alia  bis 
I40.anmvilia4rdenui  in  poAc  Io.BaptiA.TCcfn 
alia  animalia  ail.  & in  rei  vcritace  compertum.. 
fiiiAec  per  didtoe  Dominos  animalium  minus  nu- 
mero prfdidlo  animalia  cAc,hoc  cfi  in  poAc  didti 
luliani  animalia  ley.in  pofTc  didti  Michaclis  alia 
num.  I f o.in  poAc  didti  Francifei  alia  num.  1 48.  in 
poAe  didb  Io.Baptifiz  alia  num.i  i{.  fuit  feraatis 
feruandis  pcrdidta  Reg.  Dohanam  fiib  die  7.  Iu- 
ni|  I £i  8.  luAum,  v t diUus  loa. BaptiAa  CcAa  pro 
fida  foluette  Reg.Cur.  pro  didto  numero  anima- 
lium 11  ?.&  pro  reflantibus  vfq;  ad  numeiA  aif. 
non  moleAaretur,fcd  excquatur  contra  didiunu 
lulium  Cxfarem  BratKalaAum  vti  mahim  nume- 
ratorem, deuoluta  appellatione  pro  pane  didi 
Iuli;  Czitris  ad  R.C.S.  fadtaq;  relatione  de  prz- 
didtis  die  itS.Mai)  ifip.permeritifs.  Militem  di- 
dtz  R.C.  Pt<;IIdcntemIo.Caputnm,dccifum/uit, 
qu6d  didius  Itilius  Cxfar  muldlctur  in  duc.ae. 
falua  proiiilione  facienda  refpcdlu  CauaIIari;,pe- 
nes  M.iithtumTramoglia.hoc  fiquiddm  ex  iuris 
dilpofitione  demonAratur  in  Agiimcnfore , qui 

in  iu(iicioi&  lodicis  commiAionefalfiuQ,&noo 


' iuridicaoiidolose,  dc  lara  culpa  o6fecerit  rdarie' 
nem  ttdU  via  tenciui  omiic  d.mmum  teficeredti 
Fl0rijin.in  !.■  .A.fi  menr.falf.niod.dixcr.pcr  gfo.  in 
l.ll  duobus,§.  i.ft.eod.fubdens,fic  de  facto  riditie 
fecuari,vltraFelin.laf.Arct.8c  Hieron.  dcMont» 
dc  fin.ccg.c.)  ;.citatos  per  BonacoA.  lUtcr  comni. 
opin.lib.9.tit.dc  nulef.nu.(>  (.  & qua  nam  proba- 
tione conuincatur  Agriiuenror  lualdA  fialso  md- 
furanSivide  Marcell.  C.ila  dc  modo  artic.glo.vn. 
f.a  n1i.j63.quam  decilicncm  meis  lucubrationi- 
bus , & authoritatibus  robor.uam  habui  ab  Ail- 
guAinoCaputo  V.I.D.  meo  familiari.  Cama.No- 
uarM/cbolifs  ad  Unf.ar,Cjieiur^iJci  Ub.10.7ut7. 
Io.  Bapc.de  Thoro  I.C. 

Officialis  in  propria  patria  nemo  aAumi  poieA,  tum 
ex  iuris  communis  difpolitioncJfi.Cidc  ccim.l» 
cril.quiBi  iuris  Regni,  vtin  CunAiiut.  lufUiiari/ 
per  Prouincias , Conlfit.  Magilti  i Iu Aitiarij , vbi 
Afflid.  & Paris  dc  fynd.  vet  AAcAor,  coLi.  quo» 
atac  Camp.in  cap.Vt  ciim  nihil, nu-9.  Amend.ad 
Franch.  dccil.98.  Immo  aliquando  ex  pnuileeijt 
Ciuicaium,  & Tci  rarum  Regni  Officiales  debei 
eAe  abfentc$abillaperxo.milliaria,  vt  eACa* 
pux,de  quo  per  Gramm.confihciuil./.  & in  Ciui» 
fate  CaAti  Maris  dc  Stabia,  quod  fuit  difficulta- 

, tum  in  perfonaro  Horati;  Salinas  V.I.D.i  ramtft 
cum  ptoceAarione  Ciuitatis  admifsi  ad  illitu 
bemiqm , ita  tamen  qu6d  nec  Locumcenent  O^ 
ficialis  efle  pofsic  per  multum  tempus , fecus  pet 
modieum,vt  fuit  iudicatum  plurids  per  SacruriL» 
Confilium,  Francii.  decif.98.  & ibi  Amcnd.  ple» 
niustde  quo  flipci  in  vetb.  Locumtenrni , fSt  boc 
quia  dicedld  videtur,  talem  creationem  proerf- 
fiAe,  quid  autem  fi  Ibriiate,  hoc  cA  fi  concigerir, 
aliquem  ciucm  eAe  MagiArum  luritum  , fiue 
AEranum,  & ob  abfentiam  Oificialium  eo»  fi>» 
Iere  exercere,an  militet  eadem  taiio.  Caftuenina 
contingit  in  perfonam  Pompei  deSpintuMa» 
giAri  lutati  Ciuitatis  Cofentix,  quicumad  I4]» 
cumtenentis  Ciuitans  przdidlx  officium  afpira» 
ret  vigore  priuilcgiorum  didiz  Ciuitatis  incafa 
mortis,abfentiz,  vcl  infirmitatis  Officialium  A>e» 
Clare  ad  diiAum  MagiAnun  lurarum  cxecdciunib 
A iuxcifolirum expeditis  literis  commi ffioiiall- 
bus  per  Colbrecalc  Confilium  fiiic  cmpatanim., 
figillmn  i certis  ciuibus,  .aAcrencibus,  ipfum  elle 
ciucm,  & fuccefsiod  uoo  polle  exercere  officiuill 
iliClz  Ciui  caris,  nbAantcalio  pciuilcgioeiufdem 
Ciuitatii,  fcd  faCla  relatione  in  Collaterali  Confi» 
lio  de  Mefe  Maij  1619.  per  doClifs.Vimm,&  Rc 
gentem  dtcomfpedum  FulutumConAantium-, 
Marchionem  Coti  eri,  coram  Excell.  Prorege,  de* 
cifum  fiiic,  procedendum  cAe  ad  expeditionem., 
didaram  litetariins  commiAionalium , & eatu;^ 
conlignacionenvVvrOindC  imponatur  perpetua 
filencium , peniit  PaWitium  de  Angelis  a nundai» 
tis  Scribam , fub  patrocinio  AuguAini  Capuei 
V.lD.Cofenttni,  hxc  omniamecum  conferentis, 
cz  eo,  quAd  non  propria  petfona  ipfius  ciuis  r6- 
templatut  in  cafu  allegaro,  fed  officiu  ipfius  Ma» 
giAri  iuratipid  quem  (pedat  exercitium  Locura- 
tenentis  ex  priuilegio  particulari . Aante  aliqua., 
legitima  caufa,  fcilicCt  abfentix,  infirmitarit , vel 
monis  Locumrcnenris,  & hoc  hirevrimurindifi- 
feren  tir../f i(5«(/J.C.^.dC  rtgm.S^tipjcaf.7.  ruit. 
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diHcialiuMdcIictidu^  acciud>  fiuc  palHui  fola^ 
M.C.V.  cogQoCciCnj^  ituc  bis  in  S.C.  dcaiU.n  iun> 
ctis  aulis  in  cauCi  lo.  dc  Sabino  cu  Donaco  Anio- 
. aio  Coppula  ■ & iacauia  Martix  Brantho:  > (juz 
«fi^dccac  Pcclliun  de  Aranda  GubcrnacororL. 
Albcci inter  Ducem  Suminx,Kc  Comitem  Albcti, 
Flau.Amend.ad  Frani.h.d_cc.4d7.n.i  i. 

O.niilio  folemnitacts  rctjuilitx  m legiftratione  pri- 
ailcgi)  infri  annum  lurta  pragmaticam,  an  vitiet 
actum  ipfo  iure,vci  per  exfcpcioncm;fuit  practi- 
cacunsatiii  ludica  tu,qu6d  ipio  lUtc  vina,  m cau- 
fa  Secretati)  Soti.Kcg.de  Pontjionf.j  4.  fi  procef- 
(u$,n.i I.& conl'.6o.  vitra  latius,voJ.i.  vbi  patet, 
AtilTe  per  CoII.Conlll.deciettuiwiu  clTc  allcafuiii 
alitet  regiftrandum. 

Oinirtens  aliquid  ponere  in  inucntario  tenetur  ad 
duplum,  litet  aliqui  tenuermr,  vt  muctariuin  hoc 
caiu  hxtedi  nil  ptofit,tcftc  Ann.1un.conf.96.fcd 
prima  opinio  lilit  recepta, ctinvcitat  Nunt.Pellic. 
ui  Confuct.Auerfin  add.  ad  c.9.  verf.  adde  circa, 
n.  I lo.fubdensun  contingentia  iacti  non  potuific 
obtinere  pro  fecunda  opinione . 

Onera  primi  morientis,  & vltmtomoiicnris  an  fiut 
deducenda  de  toto  patrii nonio,vel  de  incdictate, 
de  qua  potuit  quis  difponae  vittute  CoAictudi- 
•nisjtuit  decifuro,qu6d  venditi,  nes  lacie  ciiir.  pa- 
cto dc  tetrouendendo tepu'  ci.tur  tan.  tii  rs  alie- 
num,toturo  patrimonium  tefpitiens,  iiein  qtib  J 
debitum  contractum  per  vnumquenq.ipfottim.. 
pro  paragio  foluio  fotoribus  detraherctut  dc  to- 
to pattimonio,de debitis  vetbalio  modoconit.i- 
ctis  non  fiiit  decifum,Franch.dccif.i8o.  Molfiim 
Comment.ad Confuet.Neap.p.j.q. i.n.(6. in  fi  i. 
& f a.Rtcc.coUectJcc.ia6.A:  ibiidem  M..lfef.in 
addit.nu.)}.  alias  decifioncstraditiAntll,  Amur. 
c«nf.4i.nu.ii.conf.47.nu.i  i.A:  000(11.74.  nu.47. 
Demt^ntoaAe  Mtovu/uotidrefoLcap.  5 n . 

Onera  an  imponi  poillnt  in  feudis  htrcditarijs , c5- 
Cluditur,qu6d  fic,&  iti  pailim  pluties  iuditatuin 
fuit,tefte  Prif.de  FrancLdccif.j86.num.6.quem 
eicar  Molfcf.in  Comment.adCoafueiJ^Ieap.p.j. 
q.aaiu.8. 

Onera  hf  ceditacia  & fi  folucnfia  fint  pro  rata  bono- 
tu,exifteiibu$  hxtcdibiK  in  fcudalibus,At  in  bur- 
gcnfaticis  diuetfis,an  facta  vedicione  per  irflato 
rem  fuper  feudalibus  A in  deftaii  fuperali/s  bo- . 
nis  cu  pacto  de  recrouendcndo,cum  promifsionc 
folncdi  etiam  de  pecunia  propria,  teneatur  dum- 
taxic  h^s  in  fnidalibus , erclufo  alio  tverede  in 
burgefaticis  pro  cius  raca;fuii  decifum,ad  omnes 
fpecrare  onera  hereditaria  pro  tnta.per  rationem 
allegatam  per  Franch.dec.i  V9.Reg.de  Pont /rof. 

1 ^ .nu.1 1 .&  coof.v  i.n.i.vol.i . Catn^.  dc  Cuctdn 
d!uer(iiur.feud,vetf.rrdcundo  igitur,  n.iS.fnl.a4. 
i ter.  & iti  pluries  fiiilTc  decifura  reflatur  Anton. 
de  Alex Jn  Conluet.Si  quis.vel  fi  quadncip.ad  in- 
tellectum huius  Confuctud.foi.il  I.&  Felixde./ 
RuKin  d.  Confiiet.  in  apoihilis  poft  Cnofuetadr- 
nes  imptefsisiincip.fcias.qudd  Guliel.de  Cuneo, 
Molfcf.in  commcnt.ad  Confuet.  Neap.  p.a.q.i  r. 
n.i4.&  tn  additjium.9Jne  citat  hic,  RiccxoUcct. 
dccif.iap^  . _ 

Onera  hzrraitatis  an  minnant medietatem  debita 
«gnatis  vigore  Coiifuetadinis  Neap.  vel  fint  do- 
ducenda,vel  non.efl  diftingii^du,qudd  aut  one- 
ra funtiapofita  a primo  acquircDie  bona,&  tuoc 


ilia  onera  tanquam  es  alienam  fune  deduceda  in 
priniis,&  poilmodiim  diuidutur  bona,  aut  loqui- 
mur dc  oneribus  impoficis  per  alios  defeenden- 
tes  A luccdFarcs  in  boms  pacccnis,&  anciquis,& 
tuncilUonera  non  minuunt roediccace,&itaiuit 
indicatum  alias.vt  refert  S:ephan.de  Caieia  ni_, 
Confuet.  Si  abquis  moticns,in  additjncip.  tenet 
hic  Napod.  i.t  69.  & idem  oilcrit  in  contingencia 
fadli  imlle  decifum  piunis  m S.C.Pilanelljn  add. 
inap.f(.vunduni  liliin  apofhllam,  eod.  foL  1 691  & 
iti  in  alijs  coiuingencibus  cafibus  fuit  pluriis  de- 
cifum in  S.C.  vt  tefUtut  Apoflilla  ad  Confuet.  Et 
fi  tcflator.incip.  liutiudicaniminS.C.fol.iSi.& 
ibi  Capyc.  111  addit,  incip.  Item  ^ C.  fbl.i  82.  po- 
nit aliam  dccilionem  lacob.Anell.  de  Bocl.  ibi  in 
add.indp.vide  Cnpyc.in  dec.a  lOieoddb!  Jranch. 
dec,  1 So.pcr  tot.MolfcfJn  comraent.ad  Confiiet. 
Neip.iP.j  j).  I .n.  V 6-lk  q.6o.n.v. 

Onera  hpcdifaijt  regulariter diuiduntnr  inter  he- 
rede.! .x-qiulimfinltiiutos  in  allodio,  & fi  vitri 
ptimo!’cnitusKabcat  fcudalia,c6ctit>UK,an cria  . 
procedar  in  legaiis;fuit  dccifiim,quddficincarii 
vrgcnti.quod  etia  procedit  in  co>qui  fucceit  c6- 
tra  voluntatem  rcltaloris  in  legatis,  & alijs  ,rt  iit 
aliocafu  l'.iif!'e  decifum  tradit  Reg.d(  PoatxcnC 
i}.vcrccaufah.TC,n.a6.vo!.r.  ’ 

Onus  adoh;  .m  fit  deducendum  in  liquidalionc  pa- 
tagi/ debiti  ttitiogenitx  fupet  fcudo,  vel  illuti 
fpcClet  fimplicitdt  ad  piimogcniiu  , fuit  decifum 
in  S.C.  iun^bs  tribus  aulisxale  onus  nnn  minuere 
panigium.incaufiD.Kibellx  Viiel/xcuBcatrico 
yitala,Io.Aloyf.Mormil.  infuis  fing.in  Confl.  Io 
aliquibus, nu.4y.ofnd>'.Cjpa».driiaeddbo«f.iVi 

w/iw.4. 

Opem  prcfl.ins  carceratis  aufugictibos  i carentibus 
Baronis  fradio  carccrcuV  acccdctibus  ad  M.C.V. 
an  teneatur;  fuit  dedsu  in  M.C.V.  qudd  nec  Va« 
falli.nec  ipfi  opem  prxftantes  tcncamrJ^ab.Ann. 
in  add.nouifi.ad  rcpct.nib.de  vafaU.dccicp.{tac. 
eius  patris,fubn.v8ji.ii8.  & feq. 

Oppofitioncs.quv  non  poflu  nc  opponi  abfente  reo, 
an  poflint  opponi  eo  carcerato, cecluditur, qudd 
Cc,Fr.iiKh.dcc.67j.  A 674. 

Ordinatinncs,A:  bana  an  fien  poflint  ab  Elcdlis  Ci? 
uitatis  Ncap.iti  vt  per  ea  impediatur  cxadlio  Af- 
fidlatonbus  Gabcllacum;  cum  aliis  caftts  coligifi' 
fet  olim  io  Ciuitaie  Ncapjnter  Io.Franci(cum  de 
Alexandro,  & participantes  Gabcllx  huius  Ciui- 
taiis,S:Elcdlos  ipfius,co  quod  fecerant  nonnuliax 
ordinationes, prohibedo  cosdiui  folih  ctant  por- 
tare pane  in  didla  Ciuitate,a  quibus  Gabella  exi- 
gi folet,  vt  miniind  pane  inferre  haberent,&  fuc- 
ccfiiuc  cx  hnt'  impediebarar  exadlio  diAx  Ga,. 
bcllv>tclata  tamf  caiifa  in  S.C.tunc  per  Keg.  C6- 
fil.Aliomare  die  ij.Iulij  1 v6d.  decifum  fiiit  infa- 
uorem  didIor«Eledloium,cos  ab  impetitis  abfol- 
Ucndo,penes  Cioff.  AdI.M.ig.  vt  habeturin  copia 
fententix  S.C,  inser  Cap.Ncap.eTi(lente  fbl.i  i v. 
fed  hxc  prohibitio  fiidli  fuerat  cum  caufa  euide- 
tis  vtilitatis  Neap.  eo  qudd  noluerant  accipere 
granum  partiti  huius  Ciuitaiis  ipfi  afpoitantes 
panem,&  fic  decifum  patet  perfententiam  Coli. 
Confil.  dc  qua  per  Montan.  in  ptagm.i.  mim.7V. 
Ac76.de  adminiflr.vniucrfit.  nam  elTct  contraria 
dccifioni  citatx  pet  Annun  allcgac.a  i.  vbi  appa- 
ret, fiiiffc  fadlumexcomputnmpecDccuriooes 
Hh  Neap. 
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7>Icap.  ArrendatoribosGjbellivnius  tomienfis 
ob  banna  eimnaca  pcrcos  infolica  conira  pifci* 
u indu!os>{(c  faiciccurios,&  aiios,(]u6ii  nemo  cx>. 
ttahccec  faifuminl  ab  hac  Ciiutatc  > &licioi)'> 
dcmnaciibc  excquud. 

■ Pido  in  excquendo  iuxea  renninos  I.  i Diuo  Pio>fT. 
de  rc  iud.u  non  fucric  fcrua(us,an  reddatur  nulla 
exequutio>quz  pnus  ficti  debeat,  pofimodu  vi- 
di ; de  lUce  concludirur , L/Tr  nullius  roboris,  ta- 
men in  praxi  id  luilTe  fcmaium  tradit  VtfiU.m 
dcc  }fS,rabnu.i.Ri:c.collcCt.dec.i  ifd. 

Ordo  imis  an  fit  Rniandus  in  caufis  Fifcalibus ; c6- 
duditur,qu6J  lic  communiter  pet  DD.Sc  potilli- 
ininn  .n  rebus  fcudalibus , dc  quo  per  AtHiCF,  in 
Coaft.Violcniias,n.t  i.vbi allegat  Andr.de Bant- 
lo  in  l.i.C.deconduCt.lib.i  i.  dicente,  vidiirccaf- 
firii  S:  aiinullai:)  procclTum  facium  cum  quadam 
citari onc  in  Curia  Manfrcdi , qlii  citaiii:  quenda 
Nobile  ad  oAedendum,  quoiurc  tcnebarjdc  pof- 
CJcbat  quidam Caftra,  qux dicebamur adCu- 
rirm  pertincre,alias  priuarct  CaAiis,nam  ftiit  iu- 
' dicatii,qu6d  dicla  citatio,  & proceinis  fit  nullus, 
quia  iuris  ordine  non  feruato , eum  cirat  Ann.  in 
alleg.68.nu.4. Ac  allcg.7!).iiu.i.  Batius  ad  A:11.  m 
Conft.Si  qiiadQ,Canip.in  cap.  Ptidieft  Magtfiri, 
n.14.  I i-Xibut.dc  Franch  in  priiBd.tcud.  riilir.de 
fpecieb.fcud.n.ioo.Ro/a«d.con/!(;f.u.ii.  vu/.j. 
Ofculans  mulierem  virginem  line  eius  cofcnfu  atra- 
te inatuia  in  platea  publica  extii  Ncap.  qua  p<e- 
nafit  puniendus;  tiiitdccifum,  propter  of-uluirc, 
eum  amplexu  contra  voluntatem  mulieris  accla- 
mantis elTe  poenam  relagationis  a loco  pridida 
per  jo.inilliaria,Sc  ad  penam  pcCHniati.a,modcra- 
d.am  fecundum  eius  diiiitias , A ifl.  decif.176.  Iitl, 
Clar.#  fin.q.S8.nu.4.&q.Sj.nu.iI.  & Franch.dec. 
ff) .Peli ic.m  Confuet. Auerf.ca p.a ,n. 1 1 4.  BolT.ih 
lit,dccxtraord.crim.nu.t.Cartcr.inprax.criin.in 
trafl.de  homicid.veif.circa  tertium, n.ip.fol.ipp. 
Alphan»collcfl.t7t.M.'.ftrill.deindu!t.c.;i.n.i  5. 
Mtrc.7H‘:ntiia  itOer  confiUrim.  diucrj.  tom.i.  conf. 

alias  pcv  S.C, 

dcciAimfuir.riTc  liberandum  fub  cantione  ofeu- 
lanccm  in  ViIIa,Gr.tmm,confii.crimin.4.'i.ii.4.an- 
nucns,iunTclibcrarumquenda,qui  ofculaius  fue- 
rat mulierem  ,ci'i  qua  aderar  tradlatus  matrimo- 
flij.co  fcqiiuto,.lliam  dccifioncmrradit  Piiluctin. 
in  add.ad  Cap.Rcpni  Vt  fine  mortalis  fiiilTelibe- 
xatum  fub  fiderufibre,  ic  alium  fuiflc  foriiidicaru, 
tamen  hodiepernoucllamprag.i.de  ofcul.mu- 
fier.eft  impolita  p^na  vitim»  fupplici/,  iuxra  Cap. 
'Regni, de  qiia  meminit  Vrfill.  in  addit.ad  ipfaiTL, 
decifionem , alia  referendo , A loyf.  dc  Leo  in  I.  fi 
•quis  non  dicam, C.dc  Epifc.&CIcr.Peguet.decif. 
Cathal.7.tcfert,ftii(rederisi'i  in  illo  Senatu  iuxti 
dccifionc  AIH-latf  PctriCabal.rcfbl.crim.  ccnr.r. 
caf.pd.Ricc.collcfl.dccif.pffp.s  47.  Carrcr.vbi 
dnp.itrverf.circa  i^tur,ri. i j .fol.mihi  i78.Mario* 
^Ima  decif.Sicil.da.vbi  n.  1 1.  hic  me  citat. 
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^ Acifcipn  poflit  prodente  di- 
latione.data  ad  foiucndutu 
dc  intetefii;  in  mutuo  : Imt 
iudicaium  in  S.C.  quod  iic, 
in  c.,ufa  Haicdum  q.Ho- 
flotis  Capyci)  Latio  cuiiu 
V.I.O.Camiilo  dc  Laraiha, 
retciencc  tunc  Coiiliiiano 
Rouiio,vt  ipfcmcr  tcftatut 
inpr.igiM.uc  vuu^r.fubnu.45. 

Pactum  dc  no  I alienando  quainuisnonimpediap 
cranfiationem  domini),  fi  in  co  pado  dictum  cf- 
fct,qu6d  in  cafu  contrarij  alienatio  fit  nulla,fi  de- 
mum tueri  t fafta  alienatio  contra  formam  pacti , 
aniurefubfifiat  ralis  alicnarioinon  lui:  decifuin, 
tamen  concludi  videtur,  qudd  tale  paCIfi  per  pri- 
uatum  in  comraftibus  ficti  nequit , fi  non  intci- 
fiierii  ludicis  decrctuin,qu.andi>  in  cotiaClii  pn- 
djfto  verba  non  elTent  appofic.''  pro  rc|t>|uiioiic.> 
contcaclus4)uod  clTcc  fecusincoiurariu,FraiKh, 
decif.)  5 f . Sempron.  Afcia  dctctmin,p8.  na.6.  de 
Pont.conf.i  f p.n.fj.vol.a. 

Paflum  fi  fit  adiectum  poli  venditionem  taftam  in 
infirumento  alicuius  rei  de  rctroucnden.do  pro 
eodem  prcrioilV  non  alienandoivcrificatum  pcc 
apocam  priuata . bino  teAc,  & principale  notaia, 
fcd  vnico  tefie  examinaro  concuncnribus  ali)s 
probationibus  ventaicm  pafHpradidli  concer- 
nentibus , an  difla  alienatio  vmdicari  pollit 
vigore  padti  prardidti,luit  decjfuqi.quod  fic  in  fit- 
uorem  aflocis,Fran'.h,dcc.pf . S;  ibi  Vifeont, 

Paflum  f.iflum  dc  vendendo , Ii  poft  aliquot  tpariu 
temporis  Regio  afienfu  roboraretur , an  valear) 
fuit  decifuin, quod  fic ; 8c  pariter,  pafJum  ipfum., 
non  polFc  exercen  claplis  to.annisjranch.dccif, 
48.nu.  I .Fab.  Ann.conf.7  ).nu.  t /.cum  feq.  D 
i\oHit-coB{.  t^nu.  i.voLi- 

Paf  tum  lactum  iiitcrcontmhcmcs,  vt  creditor  rem 
libi  hypoihccaiam  poHit  capere  propria  atiihcv- 
ritatc„\-  reuocarc  precarium, & in  folutii  retinere 
pro  lufio  pretio,  an  valear,  fiiireonclusu,  valere, 
Alfl.dccif.)<;8,nii.t.  fedquid  c contra,li  creditor 
potarem  vendendi  ticdeniabiq;  ictcipcllatione, 
an  fcquuea  venditione  Venditor  poffii  molellaii, 
cx  co,9>  non  fiicrunr  citati  crcditotes,c6cliidiiiir, 
nrti  valere, nam  citari  debet  ctedirores, per  sui  !u 
fi  omnes,C.li  min.ab  hercd.fc  abflin.vbi  MaprrI. 
in  add.ad  Bar.inquitad  de  fiiCio  comigilTc  coi  jin 
D.Salazarolim  ludice  M.C.V.  deinde  Regente, 
Ssrb<a.(le 

Pafhim  adieftli  in inftnimeto cooditionali  per  c6- 
trahcntcs,(pdcbirorcx  mutuo  promines  hilm  te 
jnifa  anuum  diftu  mutuum,  quo  clapfo  prom,  ft- 
rat  domum  ciusfubmitrere  emfoi,  & folueir .-  u- 
nuum  canonenqan  refoluacurTn  altcrnatiu.  in  ji 
beneficium  deb;roris,vrtencacurad  .itceiumm-; 
diiit  decifum , quod  illud  paftiim  adiefluni  in  iit- 
finimciito  mutui, quAd  fi  inlii  terminiiai  non  f>- 
Juerinnutuum  cofHIarum,  teneatur  debitor  fui»- 
minere  dictam  domum  emptam  ad  ratione  quin- 
que pro  cenienarKiiCom  poteftare  afftiiiicnqdi  iti 
-pecunia  refn<uiHSc in  alrernatiuani, quali  dicar, 
•ptomiito  foluero  pecuniam  in  tempore, aut  iiou 
foloendo  pccuoum  fiibmittaiq  doomai,  cunu 

pote- 
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pote(UKaftanca({i,&  ite  erit  electio  debitoris, 
<]ui  pet  fententia  no  potuit  compelli  ad  folucndii 
pecuniam  ob  Upfum  teporis;  fed  qudd  teneatur 
bccrcinAiumenioro  iubmiilionis  diibat  rei  em* 
ptz  cum  obbgatione  folnendi  cenfum,Alfl.dec. 
iP7.cum  citant  Surd.dec.Mantuz  1 1 j.n.y.Thef. 
indec.Pcdem.i47.nu.j.Monrer.dec.Atagon.48. 
n.i  t.Pccr.Cabal.conf.8iji.7.vol.i. 

Padum  dc  quota  litis  iadlu  abAduocato  cu  clicn* 
tuloan  valcar,&  ii  iuTciuradoAnneturi&  an  va- 
leat prcmiilio  de  rc>qux  no  cA  in  lice; fuit  decisu 
bis  in  S.C.non  valctc.Vrfil.dec.iaj jiu.fi.eum  ci- 
tant Viui.in  fylua  comm.opin jn  opin.;S.  Aduo- 
C3ti,nu,i.Fartnac.in  eiu^tax.crim.  tit.  de  var.de 
diucrfxrim.q.  iofi.n.)  i.  Caroc,in  craA.de  locaro, 
p.  I .rit.de  fubAant.locat.q.8.nu.8  fpiwaj 

Db[eru.ad  CmJLMrdioUib.  j .tit.  t . f.fi  Muticati. 

Pafhimiaiiumpctmulicrf  ciim  heredibus  viride 
non  petendo  quarta,(iud  antepbatum  infra  annos 
qua  tuor,  & A peterer,  elTct  exclufa  i prztcnAonc 
quanz,  quod  A infra  tempus  przdiAum  quartam 
lucrata  petierit.  At  excludenda  vigore  pafti  pta> 
diAi;  c&cluditur,qu6d  non,cu  per  eum  Aerct  de- 
terior conditio  dotis  in  pnriudicium  mulieris , !c 
ita  Alit  decifum  in  S.C.p.iAum  przdiAum  no  va- 
lere. AlA.dec.i  f4.Ftanch.dec.  1 8x.n.4.  & idem  re- 
fcrt.iuiAc  decifum  in  S.C.  licet  non  alleget  hanc 
deciAone.Maxill.in  Confuet.Bari.rub.  de  donat, 
inter  virA  vxov.J.in  omnibusaium.4;.  Alexand. 
Ambrof.deciCEpifc.PcniCfi.n.4.  Molfcf.  p.Sjj.p. 
nu.x.in  Confuet.Neap.  Fonrawrf  iipuBjuiftud. 
clanf^-glo.^.ptor.  f . «.  1 8 1 . 

|>aAumdc  rectouendendoadieAumin  venditione 
tot  annuorum  introituum  fuper  re  aliqua  feudali 
infra  certum  tempus  limitatum  an  prorogati  po- 
terit per  hzredes  creditoris , vel  faAa  proroga- 
tione iure  fubAAat;  Aiecunt  creditores  condenati 
ad  trtrouendendum  ex  xquitate  S.C.  quia  di  Ai 
introiras  fuerant  appretiari  pro  duc.  1000.  & cd- 
decens  non  erat.vt  Aeret  tanta  locupletatio  cum 
aliena  iaAura , tanto  magis  cum  in  veditionibus 
ad  rationem  decem  nunqulm  tempus  paAi  expi- 
ret,  Ann.alleg.  i i.Rcg.Rouit.in  prag.  i.dc  cenAb. 
n.t.Ricc.tn  colleA.dec.41.  Marcell.Cala  in  traA. 
de  modo  artic.8c  prob.glo.vnic.$.  a.  n.  f y p. 

PaAum  de  retroaendnido  temporale  an  cAFiciarar 
perpctuum.Aancc  IzAone.vt  in  venditionibus  ad 
talionem  decem  pro  centenario;  Atit  decifum  per 
M.C.  V.&  pet  S.C.  conArmatuni,  qudd  in  vendi- 
tionibus ad  rationem  decem  pro  cetenario  tem- 
pus paAi  nunquam  ciTet  elapfum , Ann.altcg.8t. 
n.f.Fab.Ann.conf.fi8,  nu.i.&4.Matccll.CaIi  in 
iraA.de  mod.arricdic  prob.gloAvntc.Jf.a.  iiu.y  (8. 
Xlarr.de  iurifd.p.i.c.p.n.t4. 

PaAumdcrctroncndendoan  poffit  pet  emptorem 
fcud  i proroga  i'i  AncnouoalTenfa ; Aiitper  S.C. 
mdicatum.prorogationem  elTc  vatidam,Frecc,dc 
Aibfcud.lib.a.  q.  1 7.  in  prine. 

PaAum  A At  adimum  in  inArumento  doral  i.qudd 
A AI  ius  nafcatut , & quadocunq;  ab  intcAato  dc- 
er  Aerit , qu6d  dos  reuertararad  dante,  nec  pater 
ei  fucccdat,conAlmm  erit, quod  dum  Alius  effici- 
tur pubes.patcr  faciat  ipfum  tcAari,  8c  fc  hzredc 
inAttui  in  iAis  bonis  maternis , quia  per  hoc  Aic- 
cedetet  iAe  pater,  Sc  ccilabit  difpoAtio  paAi,  fm 
Siephan.de  Caieta  in  addiud  ConAiet.FiItusfa- 


mil.indpJicA  eigd  hodid,  fol.  1 89.  vbi  Aibdit  per 
aliam  ApoAillam,in  occurrenti  cafu  ita  Atiflc  pc  : 
Sacr.  ConA'.  decifum , Franch.  dectf.  f f a.  nuiu.  j . 
ThcCqu.xA.lorcnCquxA.8.num.i  a.liUa. 

PaAum  adicAum  in  concefsionc  fcudi , vt  fizmin.r 
non  fucccdant,an  tute  fubAAat ; Arit  iudicatuii), 
quod  Ac  in  Familia  de  Safcuerino,&  in  cauCi  C.i- 
roli  Carafe.vt  refert  Io. Ant.  Carafa  in  I.An.  C.iic 
aA.qucm  citat  Loffired.conf14.in  caufa  M.igm- 
c.T  Dominx  Marcllxuiu.ifi.Io.Thonide  Marti!. 
inmraA.de  qualit.X:  gener.feud.ttt.i  i.de  fcud.lc- 
miti.n.t9.Bolog.in  Lomncs,n.f7.  AidciqA.  & iiiV. 
& vide  fu  p.in  verjnafculus.Similitdr  & per  Adci- 
coinmillum,  vt  Aiit  decifum  in  caufa  D.  Scipionis 
Caictani  cum  D.  ViAoria  Caictana  fororc  vtrm- 
que  coniuiiAa  O.Io.Caietani,qnx  Alit  exclufa  a!> 
eius  fucccfsionc  feudi  Pedimontis , S:  inucAitus 
diAus  D.  Scipio  frater  patruelis,  in  quinttvgradu 
cxiAens,  obAante  AdcicommiAb  cxcluAuoBrmi- 
narum  faAa  relatione  in  Coli.  ConAl.  per  R.C.S. 
cum  adiunAis  cx  S.  R.  C.  Anell.Amac.conf  1 00. 
fubn.fp.vol.i. 

PaAum  dc  no  alienando  an  impediat,  quin  res  prof 
hibica  alienari  veniat  fub  generali  obligariooe..i 
bonorum  prxfcniium,&  Attutorum,Aiit  decifum, 

3uod  noii,Minad.decif.ia  jncaola.  Ricc.colleA. 
CC.  970.  a 

Pactum  dc  retroucndendoadiecturainvenditiona 
an  fubincclligacur  in  alTcnfu  prxAico  Aipev  vedi- 
tione,  in  quo  quidc  a AcnAi  non  Alcrai  Aaa  men- 
cio  dicti  pacri,Aiic  in  S.C.  decifum  contra  empto- 
rcm.i  ta  qudd  teneame  rcttouendere,non  obAan- 
te,qu6d  dc  pacto  dc  rccroucndcndo mendo  Aicta 
non  Aterit,  Ftccr.de  fubfcud.lib.a.q.ifi.  quecicac 
Follet,  in  ptaxjrcnfual.vcr.inA.gtat.  pro  conAgn. 
prcc.  n.i  1.  non  tamen  quia  pactum  ac  rcctroucn- 
dendo  At  pars  concractusded  quia  agebatur  con- 
, tra  emptorem  cx  pacto , & erat  pren/  modicitas, 
& xquu  eratA  cA,vcndirorcm  non  decipi,  quem 
conAat,noluiffi;  aliter  vendere,  mA  etnn  pacto  de 
tetrouendendo,  Ac.vt  ibi,  Maur.inn.  alleg.8.  fub 
n.  i i.Eptfc.Ijerjn  trad.de  Eeci  /eu  praSicabXccl, 

Pactum  deno  alienando  impedit  trannacionem  do- 
mini/. A facta  Aicrit  m alium  alienaciojion  obAa- 
tc  paccoidc  fecundum  hanc  ampliationem  fuit  iu- 
dicamin  10  S.C.de  Franch.  dec.i.  na.4.  eum  citat 
Anied.de  Pont.in  tic.qui  Atiid.  dar.  polT.  n.r  1 8. 
Pactum  de  retrouendendo  quandocunq;  adiectum 
■n  inAramento  cum  iuramenco  an  przicribacuc 
fpatio  triginta  annorum ; Atit  decifum  in  S.C.  in 
caufa  Francifei  Serrano  cum  Cariare  Mont‘Aqui- 
Ia  in  anno  iffiy.de  mcnfelulijdiei4.tale  repas 
non  fufficcre.vtnouifsimi  tradit  Io-  Aloyf.Ricc. 
in  collcct.decifcollect.i8f.  Fontamllalecif.yj. 
n.io.quimiiis'l>iag'm.dccij.Fl(ire«t.t.\\.teneataf- 
firmatiue.l^iumsiec.^i^tt.i^.Tnaxr.fnjtlkv.io^. 
».  I .C7-  f .{ed  iuxti  hant  deciftonent  fuit  T hewfa  iu- 
dicatumJo.Stepha«,D«raa.q.47.  ybi  e»  Caffax.aitt 
etiam  Bmgimdia  decifum. 

Pactum  decapiendo  folicu  apponi  in  inArumento 
A Aicrit  omiAum  per  Notarium  apponi,fed  cantu 
claiiAila  colbtuci,  & ptccarij.  an  p^sic  afsiAcntia 
eo  no  obAante  ptxAari,&  prxfcrtim  fuper  bonis 
fiib  liaAa  veditis,  8c  4 tertio  polTeAbre  emptis,  8£ 
polTefsis, generaliter  tamen  hrpochecaris,omiAa 
Hh  1 difcuf- 


> 
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difcufsi^e  Ixworii  fpccialii^  hjrpothecacomm, 
non  obftancei]u^  creditor  patrem  pteti)  dicto- 
rum bonoru  recef>iirec>cdfcnticn4o  vcnduioni>& 
pro  dicta  lumroa  cciTa  toerc,imm6  debitoris 
bona  minillrauerat.  In  anno  i {47.  cu  {o.  Baptifta 
Caputus  patritius  Cofentinns  pro  capitali  fcut, 
')7{.aimuu  cenfum  fcut.7.cu  dimidio  conOituiiTer 
iuper certis  poirc/Itombus  nuncupatis  S.  Viti  ■ S( 
S>Euftachi)>inde  fub  hafta  vcnditis>  pollmoduna^ 
emptis  per  ficratdinfi  Thclcfc  tecini  poflcflbremi 
t)iii  ob  defeCtu  folutionumccnfuum  decurforu  iii 
judicio  couciiius  a Marioi&Fabcitio  de  CapueiS) 
{iiijs  dibh  Io.  fiaptiftx  fuper  afli  ftentia  bonotutn 
praidiiflotu  concedendai^uatuor  principales  ex- 
ceptiones aductfus  adioru  petitiones  obijciebat. 
Primo,  quia  cu  patium  de  capiendo  no  aderat  iq 
iniltumccouiullarenus  afsiftctia  przilari  poterat, 

■ obftante prap.i-de afsiftem.vbi  exprefse  precipi- 
tur>tunc  preUari  afsitlencia>quotics  in  inAiumen- 
to  claufule  jlleadelTent  ibi,paiti  de  capiendo,  cu 
' coilitutione  precanj  peti  poiTc.  &c.  ad  quod  (ub- 
1 neiilit  Mufcat.in  prax.S.C.|ib.i.p.t.gl.i,n.i4d.ac 
' feq.eflc de  forma  fubftantiali  ptagmaticciVtcum 
rnluumccQ  vallato  didlisclauiutiscum  pptcltate 
capiendi, c6(bcuti,&;  pcccario,K:cafsiftcntia  petj 
I poisit , ira  & taliter  q,  forma  ipfa  impleri  debeat, 
«lias  aCIus  corrueret, & Gc  rcudet,de  quibus  qui- 
de  claufulis  plenius  habetur  per  Frec.de  inftrum. 
prefent.p.7.q.j.&  in  traft.de  fubfeu.lib.i.in  1 V-t]- 
(!.].&  Iiuicczceptiom  replicabatur  multifatian 
per  Aftores. Primd,quia  talis claufula  erat  folita 
«ppoqi  in  inftrumentis,  ideb  prn  exprclTa  haberi 
debet, Atfl.dec.adf.  n.8;,&  fle  in  terminis  omiF, 
(ionis  ciaufulz  conitituci  concludit  Bcnflit.  decif. 
Bonon  ;a.n.(>.  Secundd dicebatur,per  talcpaftfl 
jntroduftu  efle dicere  creditori  rem  obligata  pro- 
pria authoritate  capere,  re  ei  prohibitu  cft,  l.cre- 
ditorcs,C.de  pign.Afcia  determ.|p4.n.7.£c  S.Al- 
phan.colIcft,ai4.  AineCc-in  iraft.de  potefl.  in  fc- 
ipfumdib.a, c.io.  &■  fuccefsmi contra  tertiu  pof, 
<kirorem,NeguCdc  pign.4.p.n.ai,imm6  operatur 
claufula  allegata,  ip  decretu  dici  non  pofsir  nullu 
cxdcfeftucitationis,it4  Affl.dcc.agS.n.C, Sederi 
iiodid  confultum  flt  creditoribus  vrbanius  agere, 
licentiam  ludioi  petendo  de  ingrediendo.vt  dixit 
glo.d.l.crcditoresidc  ibiDD.&  eocafu  citatio,  & 
Judicis  inteiiocutoria  requiruntur,  fcquitut  No- 
guf.vbifup.n.ar.Anchai.in  q.af.p.i.n.i  i.latifsi-, 
mcMcnoch.dcadipifc.poRi  remed.f,  n11.14.quA 
Jit,vt  pro  non  appoflta  opetetur,dum  cfleflu  non 
habetummo  nec  operatur  induftionc  hypothece, 
telert  ^Ifl  dec.ioi.  VItimb  fortius  dicebatur, 
iuflicete  claufula  c6flituti,ft  prccari/,quia  vtilior 
cft  claufula  conflituthquam  precari/, CagnoUn  I. 
contraftusin.id.tf.de  reg.iur.  Thef.dec.iof.nu.j. 
hinc  cfl,qu6d  fl  creditor  haberet  paftum  ex  con- 
ueniione  ingrediendi  propria  authoritate,non_, 
poflet  expellere  debitorem  fefto  tcfincntcin,nifi 
adeflet  claufula  conftituti,vel  peccari/,  Tiraq.  in 
traft.de iur.conftir.p.i. in  princ4iu.j7.&  pcriale 
conftituiu  transfertur  vera,,^  naturalis  poflWflo, 
hlaur,iun.in  alleg.i.nu.fi.idcitc6  non  prohibetur 
creditoribus  exequi  pofse  etiam  cotra  Angulare 
fuccelTorem  tcliflentc  vigore  inflrumenci  vallati 
difta  claufula  conflituriiA  precarii,  nulla  fafta  li- 
qQidauonc,ccnfct  Alfldn  Confl.Pacis,n.ia.  & fiQ 


decifum  refcrt,de  qno  flipra  in  ver.  Aequi  A i««i 
liimma  concludit  A>fl.io  dcc.t59.verCitcrn  hoJid, 
vbi  Vrflllji.4.  quod  \ bi  cft  conititutum,  Ar  preca- 
rium ppfsit  agi  Cotta  tettiii  bonorum  pollcllbtd, 
nulla  lacia  dilcuBione  cptia  principalem , etiaui 
virtute  pragmaticz.qux  incip^ifsiftcntiam . Se- 
cunda exceptio  oppoflta  continebat  cxclulionc 
aftionis  fuper  bonis  petitisiftate  fpcciali  obliga- 
tione aliorum  bonorum,quiiiimm6  cx  tegula  l.a. ; 
C.dc  pignor.crediion  petmiflUm  etar  pnus  fuper 
bonis  fpecialiiCr  obligatis  agere , & poftmodimi 
fafta  difcufsione ad  alia gcncraliicr  obligata, lU- 
xta  forma  infliumemi,  in  quo  diccbaiur,  et  fuper 
omnibus  bonis  in  iutumni,dc  vnoquoq;  ipforum, 
fcc,3c  tanrb  magis,  cum  in  eode  inflrumento  non 
aderar  claufula  illa,t},gencialis  hypotheca  dero- 
cr  fpcciali,ncc  c com  r.i4]uz  operatu  r clctlione 
onomm  arbitnocrediiorisjvt  pctFrach.dcC.f.  • 
HU.1.&  alios  citatos  pei  Ricc.coilcit.yi.St  1581. 
hlinfyngdingul.obferii.  cciitui.d.obfctu.94.  huiC 
obiectioni  repiicab.irutdioiiaipfafpci.ilirevoblir 
gata  noadelle  in  polle  debiioruni.fed  tertiorum 
pofl'cllotu,&  fuper  illis  alias  ipli  Caputi  pro  conr 
fcquutione  donum  ptomiflatu  a Io.  Thclefe  pa- 
tre FranccfchsThclefe  vxori  difti  Io.  Baptiflz 
Caputi  egerant, Sc  cxehifl  fuerat  ab  anterioribus, 
immd  partim  bopoifi  prfdiftoiu  fpcci.ilitdrhy- 
pochecacoru  lucrum  cuicia , dc  partim  cofcquuiu 
jucrcipfiCaputi.mcdiantcfcntcria  M.C.V.  qui- 
nimmo pro  tali  lausfactione  coiu  crediti  intere- 
rat eis  dfosifsis  bonis  ipfis  fpecialiict  hypothec»- 
lis  litigiofis  , fuper  cxplicitis  paiitft  fub  gene- 
rali obligatione  contentis  agere,  c6  quia  creditor 
habens  generale  hypotheca.ciccnonem  habcrpii 
qua  rcvelir.flbi  faiisflcii,  Anchar.in  q.af . par.i. 
n.i  I.  quapropter  fl  exiuris  difpoflcione  caucis 
fit,  vt  creditor  fpccialc , tr  generale  hypothecam 
habens, priiis  ,id  fpecialc,dcindc  ad  generale  pof- 
flt  dcucnire.Sc  fic  fiaa  prius  dilcufsionc  fpcciali» 
hypothec.T,iuxt4text.ind,l.i.dcquo  pcrNcguf. 
ind.tracc.in  z.inemb.f.p.n.f  i.Ricc.vbi  fiipjimi- 
ratur  tamen,  non  procedere  contra  tertiu  poflef- 
forc,at  fic  tex.illu  locu  habere  in  concurfu  credi- 
totUiVt  per  eunde  Neguf.in  d,rcacr.in  r.  membr, 
?.p.n.io.&  Franch.vbifup.Tcrtia  exceptio  obie- 
cta  fuadcbat.q,  poflquam  Caputi  pane  preti/  rei  ' 
venditx  fub  hafla  receperat, & dictu  fuii}(:C,qu6d 
cederent  iura  pro  illa  fumma  recepta  tih.pcttcx. 
jn  l.i.a.fie  j.C.dertmilT.pign.  fibi  przdicauerar, 
facilis  refponfio  ipfonimexaais  apparebat,  n» 
du|n  fliciat  depofliu  Mario  intimatu,  rcplicaue- 
rac  cum  pcoccflacionc  fuorum  iurium , non  alitic 
confenciendo  venditioni,  per  ccxt.in  I.  fi  debitor, 
§.i.fr,quib.mod.pign.vcl  hypot.folu.  Imrrd  pro 
p^e  ipfonim  Csputoru  pr-cfeiuata  fuerat  c6p.i-  ' 
ritio  fuper  liberatione  depofiti,  vbi  dictu  fuerat, 
dtta  prfiudiciu  cxcqucndi  fuper  poirefsioiic  alie- 
nata lite  pendente  dicto  Horatio , & alionim  iu- 
rium,&c.vndd  ius  ipforum  femper  duraui  c,  l.fi  eo  ; 
tempore, CJc  rcmiflT.piim.vbi  Bart.BaI.\  Salyr, 
I,ficuc,$ji6videcur,vbi  Barr.$c  l.fi  debiror^.t.fE 
quib.mod.pign.  vel  hypor,  folo.  Neguf.in  d.iract, 
3.memb.(:.p.n.ii.cumfcq.  Vltima  exceptio erar, 
quod  Marius fucrattntor dicti  BerardiniThete- 
fc,.V  eius  bona  adminiflrauerat.&  fucccfsiuc  ob- 
noxius erat  rationes  reddere , nam  dchoc  quie- 

ratio- 
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tttioni  fiAi  ib  ipfo  Berardino  eius  manu  fitma- 
tadbripcuraiu  comparitionc,^  teftium  coproba- 
tam  prxrencaaent  i qumimm6vcditiodicbnim 
poireDionu  fub  haAa  occultd  fadU  ioicijs  Capu- 
(il  abfo;  folenicatibus  » bono,  & zquo  per  cuco- 
tes  nuUo  iuie  fubliftere  potcrac>mxci  cradita  per 
AiH.dec.  1 6.  Dcmiiin  fa(^a  de  przdiths  relatione 
per  Rcg.Conlil.Czfarem  Freccia  Pacriuu  Neap. 
in  S.C.  cora  Keg.Gonfiliari)s  Ronito,  & Salinas, 
cu  interuenm  IIL  Marchionis  S.  Angeli  Przlidis 
S.C&  adiunftorum  > nempd  Riccardi,  & Palari j, 
panedr  Reg.Conliliar.dic  i i.OiiFobris  i £i 4. fer- 
uatis  femandis  decifum  fuitipetirani  adi  lien  tiam 
ede  przllandam  fuper  dialis  bonis  in  iudicio  de- 
daSis.penjs  Izzum  pro  Longo  Adl.MagilL  S.C. 
Io.Bapt.de  Thoro  V.I.D.  Neap. 

Padlum  adieiSu  in  venditione  feudi  de  recroucndF- 
doi  iri  qu6d  ladlo  depolito  pretij  parti  notificato 
ipfo  iure  retrouenditio  inteUigatur.an  ope- 

lemr  refolutionem  contradlus  mfo  iure;cdcludi- 
turaffitmaciuj,&  lic  in  ladlo  S.C.decteuit,nante 
d»olico  la  fafio  vigore  padli  ptxdidli  relazandu 
efle  fcudum  venditum  vcnditori,&  confirmatum 
in  Collac.Confil.  in  cauia  D.MarcelIi  Cabanigliz 
Marchionis  S.  Marci  > in  Banca  de  Amatru»..  > 
Anell.Amat.in  conf£i.iufid  agit,vol.i. 

Paflumadicfhun  in  capitulis  matrimonialibus  in- 
ter vinim,&  vzorem  petpetud  cdmorandi  in  cer- 
ro loco  an  valeat,decisn  fiiic  alfitmatiuc , Capyc. 
dec.  I ; {.de  quo  fup.eod.verb.maritus,  eum  citat 
Marcell.Fortun.de  verit.de  error.  i.memb.a.par. 
n.a4.in  fi.de  pro  hac  maceria  vide  textjn  l.feiuus 
ea  lege,  IF.de  fcru.export.  de  qudd  valeat  pailhim 
in  matrimonio  de  habicado  io  certo  loco>Hcnric. 
Boich  in'cap.de  illis>de  fponfal.  Pcllic.in  Cdfuer. 
Auetl^.a.n.£z.  Io.Bapt.de  Thoro. 

Papa  contra  Cardinales  non  refidences  in  Ciuirate 
Romana , fed  abfenres  perlongum  tempus  quid 
/acere  debcr.cdciuditutiqudd  quando  ienoiacur, 
vbi  eflet  ralis  abfens,fiat  ciutio  per  ediaum.  fed 
quandoccrtificarecar>cicabiturdepcrfona,vtad 
ptsnas  iniundtas  pemeniri  poflit',  Alfl.dcc.aSp. 

Paragia  cdmunium  fororam  an  fine  deducenda  ab 
hzredicate  materna , nedfim  vfq;  ad  virilem,  fed 
etiam  vfq-,  ad  integras  dotes  bona  fide  datas , de 
collituras  i primogenito  abfente  fecundogenito, 
qui  donaueratlracri  ipfo  primogenito  omnia  iu- 
ta, etiam  vita,de  miliciam|&-  portionem  dociu  ma- 
ternarum libi  competetium  fuper bonis  vttiufq; 
parentis , licet  talis  donatio  polled  refcilTa  fuerit 
poli  donationem,quare  habenda  erit  ratio  dotiu 
folucamnhde  fi  fuilTent  excefliu?  habito  rcfpeftu 
ad  vires  patrimonij,  A-  iti  fuit  iudicatum  in  S.  C. 
vt  fecundogeniras  teneatur  contribuere  pro  in- 
tegris dotibus  foturis  per  primogenitum , Fraiic. 
de  Amic.iifcap.i.  deqs,  quifeud,dar.poin$.pro 
cuius  definirionis,n.7.fbl.t. 

Paragiu  an  neptis  petere  polIic  in  bonis  aui,fi  fuerit 
dotata  a patre ; fuit  decifum  contra  neptem  plu- 
ries,Franch.decif.87.nu.i.Georg.alleg.}04iu.ii. 
R icc.  collc&.dcc.  1 80) . 

Patagium  debitu  MonialibusingrelTisMonalleriu 
fuper  bonis  patris  quod  nam  erit,  fuit  pluries  de- 
cifum , elTe  I^irima  taxatam  per  Confueradine, 
quz  erit  dos  folita  dari  Monialibus,  quamuis  ptv 
&cm6  dcciium  fit , paragiu  ipfum  e&  dotem  fin 


confucrudinemMonaflcri;,  quemadmodum  c*- 
tet^  Moniaks  lubcr,  Franch.dec.44.Capiblanc. 

Biron.de  Vifcont.  hic  alios  ci- 
tat DU.Ricc.coIlcCt.dec.  i m Confiat. 

Ueap.f.^.  1 6jt.iO  DJ{eg.F^,Capyc.Galeot4o,t. 
comrou.ioji.  1.  Barbnt.de  ajfifiem.gto.  1 a.iw.£4. 

ParagiU  a fratre  foroci  debitum  quancu  elTe  debeat, 
liitt  c6dufum,de  ita  dccifum,qudd  fi  foror  no  erit 
maritata,  paragiu  erit  vitra  legitima,  confideraca 
quaniiutc  pactimoni) , qualitate  coniugu,  de  nu- 
mero Hliorum,fi  veto  foror  elTet  maciuta,  vel  ob 
pulchticudmc  , vel  i patre  dotata,de  petierit  pa- 
tagiu,tunc  paragiu  non  erit  minus  legitima, Atfl. 
de"c.i6o.Gramm.dec.ioi.nu.a7.  Franch.  dec.£i. 
nu.{.de  Pont.conf.4f.nu.{.de  conf.tfj.nu.8.  vol.i. 
Fcanc.de  Amican  cap.  i.de  ijs , qui  feud.dar.pofF 
MaxiLin  Confuct.Bari,  cub.de  iure  dociu,  /.dos  i 
pacrcm.41.4t.de  f4.Pct.de  Greg.intraei.de  dote, 
& par.igio,q.)  i.fub  nu.4.  vbi  ait,  fic  pluries  fuifle 
decifum  in  Regno  Sicilif.Viuius  dcc.i  87.0.  i.ide 
Gtamm.dec.57  ji.C.idcm  Viu.in  fylu.comhi.opin. 
in  opin.i8p.flamiu,qudd  vxorm.i.  Marant.confi 
l7.n.].Cinncr.in  extiauag.Si  alique,$.fed  quan- 
tum fit,n.5.Borgn.Caual.dcc.Fiuiz.ij.n.iS.p.5. 
Ricc.collcCt.dcc.i5.Pcrcgr.dec.Patau.5.n.f.&p. 
Claud.Tutiusalleg.4ji.f  J).R<5,Raii.ct)nf.j<s./iifi 
n.f.lib.1.  vbihaic  decifione  dedarat  ouaiitir  pro- 
ccdat,&  D.  K^eg.Hed.Canc.  Latr.dee.  5 p.»«.  i 
dec-y^H-Barbat de ajjifi.gLix.n.70.  lM.CapKt.  . 
rii  Con/net.Si  moriatur,par.i.i.  i ; .n».  1 4. 

Paragiu  an  debeatur  fotori  in  capillo,  fi  fuerit  dih- 
tio  inccrpofita  in  maiitado  eam,  ob  qood  i domo 
bzredis  cgrelli  aliunde  alimenta  perceperic;fiiu 
decifum , patagium  copecere  forori  in  bonis  mar 
tccnis,patccni5citq;  auiris  vna  cu  alimentis  a die, 
quo  cgtclTa  elTct  i domo  fraterna,  aliraccis  com- 
pcnfrtis,Ann.allcg.70.Ricc.colled.dec.i8o}.C». 
mllut  Laaiha  in  theaer.fendd.part.  t.  dUutid.66. 
nS.vbi  alias  deci/iones  cor^miies  addnxit. 

Patagium  an  aliquando  fic  minus  legitima , fiiir  per 
S.C.  decifum  in  pluribus  caufis,  paragiu  elle  mi- 
nus lcgitima,vc  in  filijs  Magnatum,tutic  m.  atten- 
ditur patagiumarum  quo  poflit  apti  nubere  pari, 

& ita  refert  Capyc. in  additaid  Confuet.Eas  aute, 
incip.  an  mulier  excludamr,fbl.74.  etia  ponir, 

quandoq;  circlcgitima,quandoq;plus  Icgirima. 

Bi  ici  in  alia  caufa  fiiit  iudicatum,  refert  Camill. 
Salern.ibid.in  addit,  incip.  patagium  quid  fit,  in 
prine,  fol.pf.verf.qu6d  auicmdicat,A  ide  Capyc. 
vbi  fup.pariter  concludiuliquando  paragiu  efle 
legitimam  , no  enim  debet  efle  minus  legitima  in 
hereditatibus  no  iti  opulcntis,&  ita  fuit  bis  iudi- 
catum,qu6d  cale  paragium  fit  legicimadea  Nicof. 
Maricon.  in  add.ad  d.Confuet.  Eas  autem,  incip. 
u6d  tale  p.iragium,f.p4.  & iti  alii*  fuit  per  S.C. 
eterminatu;  & habitus  fuicrefpedlusadlegiti- 
mam.Vinc.dc  Frach.ibi  in  add.  incip.circa  para- 
giumidc  fubdit  ibid.Io.  Ang.Pifanel.in  add.incip. 
circa  paracium,f.p4.  ftiifle  iudicaiu  in  S.C.  quod 
dos  efle  debeat  vfqud  ad  portionem  virilcm,vt  6 
fuccedcrcc,quia  cum  legitima  no  poterat  nubere, 

& per  confequens  acteditur , vt  poflit  nubere  na- 
ri, ita  qu6d  fi  cum  Icgirima  non  poflit , habebit 
portionem,  no  autem  vltr/  portionem,  ne  melio- 
ris fit  condicionis,quam  mafculus,&  Francife.  de 
Amicdn  cap.i.  de  ijs,  qui  feud.  dat.  polT.  $.  fc  ve- 
Hh  i Diesf’' 
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nieodo  ad  prunam, 'ub  n.S.col. 1 7.fol. i ^^annuir» 
pata^ru  c(lc  truiius  icgi:ima,n  legitima  cxccflbic 
doces  confu  Cias  daci;&  ica  tiiit  ludicaciiin  pluri- 
bus cialis.BDircli.in  jnmmJcciJ.tom.i  175. 

Patagium  an  petatur  contra  tertios  poflcllbres  bo- 
notu  hzccditariorum  pcc  hattedes  venditorumj 
luit  decisu  in  S.C.  quod  Aediede  caufa  decifionis 
foetanquia  emptores  emerant  valde  minori  pre- 
cio diOta  boiia,  qux  valebant)  & ica  hoc  deduOtu 
foetae, & verihcacum  in  proce/Iii  pro  parte  AClo- 
tum,Camill.halem.in  Confocc^i  qua  mulier,  in- 
Cip,  quoniam  traOtat  hic  Napod.fol.aoS,  Molfcf, 
tn  commenud  Confoet.blcap.p.j.q.tmum.).  Se 
p,4.q.  1 ^.BjrbmM  1 a ai.f  { 7* 

Pacagium  an  debeatur  foiori  reCpeOlu  bonoru,qiue 
obuencrunt  fratri, de  cuiusfocccllione  tradatur; 
foit  decifom,quOd  non,  Fflit  de  Rub.in  add.poft 
Confoet.  imptclC  in  Confuctud.  Si  quis,  $.  quod 
autem,fol.}jncip.in  eadem  Confoet.  Si  quis. 

Patagium  an  debeatur  fotori  rcfpcdu  bonoru  no> 
Ititer  quefitotumdicit  in  hoc  metit  referuata  me- 
lior dcliberatio,tn  quia  verba  Confuemdinis  &- 
ciqt  in  contrariu,  cOquia  iimplicitjtlotjuucnr  in 
rranfucrfalitvc  non  debeatur  1egitima,vidctui , q> 
nd  debeatur  paragiu,  nifi  in  fobitdiu, prout  eft  de 
iutecommunir&ncfoic  decifumin  S.C.F^lix  de 
Rub.in  add.  poft  Confoet.  imprefT.in  Confuec.Si 
quiS)$.c]i  autem>f.)  .incip.m  cad.Confuet.Si  quis. 

paragiuman  debeatur  filiabus  Icgatarijs  pro  don- 
bus  datis  per  feudatarium  ■,  foit  iudicatu  per  Re- 
gem cura  eius  CoGlio,  doces  deberi  tam  per  ciii- 
corom  feudorum,qua  peraltos  emptotts  alioiu 
onorummuz  fuerunt  tefbtoris,&  illis  debeatur 
patagium  dciuteA  virtute  legati, Loffrcd.in  pa- 
taphr.fcud.fuper  Andr.in  cap.i,;l.quid  cigo,do 
iiiuc(l.de  re  alicn.tada,vcrCiii  fecunda  columna, 
ibi  vel  cITct  onus  fcudi. 

P.uagium  dotis  an  petere  poHit  mulier  nupta  cum 
dote  a patre  legata  fuper  bonis  fidcicomilTofu- 
biedis , in  quibus  fucccllerac  aliquis  de  familia , 
iuxta  formam  difpofitionis  tefiatoris;c6cluditur, 
quod  no,ex  duabus  rationibus.Primo,quia  auth. 
tes,quz  loquitur  infobfidiiim  aliomm  bonorum, 
ac  (lancibus  bonis  feudalibus,  Sc  allodtalibus 
celTat  talis  conclufio.  Sccundb,difpc'ficio  daiuch, 
regulariter  procedit  in  muliere  non  nupta,  fccui 
autem  in  nupta,ex  quibus  conuentus  abfolui  de- 
bet,vt  codudicur  per  Ree.de  Pont.conC4f.  vol.j. 
Francif:us,«:  conf.47.cod.vol.  audiui  partem,  in 
fine  tradit , iuxta  przdidla  iundtis  aulis  per  S.  C. 
foi(Te  decifom  in  nuorem  pttrdidli  fideicommif* 
tui),  exclufis  fiEtninis , dum  loquatur  de  eadem., 
matcria,&  inter  ceterade  pncdidlis . 

Patagium  an  pofiit  filia  peceredi  focrit  dotata  i pa- 
ctediccc  videatur  ede  minus  legi tiraa;c6cludi cur, 
quhd  (ic  per  Reg.de  Pontan  confd;.vol.j.  in  ter- 
minis tamen,vc  audiui,fuit  c6tra  filiam  decifum, 
& liede  in  reclamatione  foetic  caufa  cranfadlione 
fopita,&  ipfemet  Reg.de  Pont.in  tcadlalc  potefi. 
Pror.tic.9.dcfoccefr,mulier.inprinc.nu,xjeferat, 
in  cafu  ifous  confii,  fuide  decifum  pro  fratre  op- 
poncnce,docem  legatam  a patre  dnc.co.mil.efle 
congruam,&  vnam  de  maioribus,fecundum  mo- 
rem Regionis , cum  qua  fatis  decenter  nupfcrat 
pari , dum  ptircendebac  legitimam  afemdere  ad 
duc.plufqiiaiQ  l•OJDil,iocaulaPucilIae  Andrie 


cum  Principe  Hoililiani  A idem  in  eaaft  Ducif' 
(z  Nuceriz  cura  eodem  Principe  refen  fiiilTe  iu- 
dicatum,  quamuis  in  reclanucionc  fuiflet  trania- 
£tum,  ex  quo  filia  parum,  auc  nil  habuerat  ex  bo- 
nis maternis,  Sc  paternis , cui  alia  furauu  foent 
audla,Molf.in  Confuct.Neap.p.}.  q.7.  o.i  1. 

Patagium  regulantor  non  potcle  excedere  virilem, 
licCcfic  loco  iegicimc,&  debeatur  condidlione  ex 
lege  ex  caufa  eugtu;  docaiionis,a  qua  exeJuditut 
mulier,  an  fi  frater  donatarius  cxcctrciit  dotando 
fororem  vltrapaiagiuin.fi  fuerit  poRci  diOFa  do- 
natio rcfcilTa,  pocctic  impugnare  patagium  vitri 
virile  (laturum ; concluditur , qu6d  fic,&  ica  fuit 
iudicatu  in  S.C.cx  quo  donatarius  ccedetuc^o- 
nationemfibi  faOlain  pcrpccu6manfuta,&irre- 
uocabilem.  Si  pcopcctca  caquam  de  fuo  patrimo- 
nio potuit  cfTe  libcralis,quod  facere  poterat,etii 

, celTancc  dooacionc,acceaca  fractis  abfentia,nam., 
tunc  frater  pczfens  poterat  fororem  communem 
dotare  de  communibus  bonis,  etiam  vlccd  vitilO, 
(i  qualitas  perfonarum  hoc  exigeret , vc  cotcahe- 
rctur,&  matrimonium  condecens  fieret , Franc, 
de  Amic.in  c i .de  ijs,  qui  frud.dar.poir  ^pro  cu- 
ius dcfinicionis,n.7.f.  f.ScS.Sc  in  f.  & veniendo. 

Patagium  quoinodh  uxadura  (it  in  inacicataifuic  in 
cara  occucccnci  liquidaiu  refpciHulcgitimz,Io, 
Ang.Pifanell.ad  Affl.dcc.i£o.(Wl  i vbi  refert, 
id  fuilTe  decifum  in-S.CJie  fi.Sepcerab.i  f4S.ee- 
fereme  D.Minadoc  in  caufa  vertete  inter  Ferdi- 
nandu  Robertu,  jc  Hyeroniraum  Funatu  petenti 
paragiu  fpedtans  adfocorf  vtcrinam,afoic  liqui- 
darum cctpciRu  Icgitjraz , Ricc.collccl.dcc7^. 

Pacagium  debitum  pec  fiatres  fororibusji  dccc^ 
cene  fotores  anid  nubilem  zcacem  an  tranfmicu- 
cur  ad  hzcedrs ; foit  decifom  , qudd  (ic,  Franciu 
dcc.fiS.Molf.in  comment.ad  Cofuec.Nrap.  p.^ 
q.  I f ui.(>.Ricc.in  collcill.dcc.i ; .Mormihin  ConfL' 
In  aliquibusm.x  I .&  f^J).I{eg.Feb.Capyc. Calcet, 
tom.  X xontrou.  if.nH.xj.  CutcUMe  donat,  difeurf.  j . 
farUlji.66.BarbatJic  aJMcnt.tlo.x  xjtn.6p.  BiloS* 
coKclfcHd.i^. 

Patagium  debitu  filijsfaeminis  defcendencibus  ez 
aliquo  donatario,&  (ic  in  donatione  h&i  pcc  do- 
nanti conciplacionc  malnmonij  conuentum  ces- 
torum bonoru  cu  onere  patagi;,  an  debeatur  filie 
donatari;,qu.T  pofl  matrimoniil  contcailum  illud 
peti  erae  ,cclTan  ce  edditione  in  donatione  paragi) 
concenta,n6  obfiance  albatano  failoper  camcii 
docue,  vbi  iura  fua  renuociarc  promilcrat  ei,  ha- 
bita certa  fumma  pecuniarum,  (imiiiter&  tranfa- 
iHone  inter  eos  inita,per  quam  apparcbac,e(re  fe- 
cundam donationem  reuocamem  primi  failanu 
i donante , ob  quod  ius  non  aliter  quzficum  erat 
ante  acceptationem  donacario  per  fecunda  dona- 
tionem, tmflantc  Izfione.  Nec  demum  auch.  res, 
^uz,C.commun.de  l^.milicare  in  conctadu,  feil 
in  fidcicommilTo , Sc  in  fidcicommiflario  non  ha- 
bente alia  bona  Ubera,dccisfi  fuit  pec  R.C.S.  die  - 
I4.1anuari;  tdi7.refcrente  tunePrzfidente  R.C. 
D.Pecco  lotdano  Vr(ino,rcfcifla  ctanfaAione,& 
infltumentoin  ailis  dedudis,  paragiu  petitu  de- 
beri foper domibus  in  a&is  dcduilis,  liquidandii 
tempote  exequunonis,pfncs  Longum  Ail.Mag. 
in  caufa  D.Portiz  Caracciolz  Duciili  Cerc^  ma- 
ioris cti  Pafchale  CaracctoloA  Reg.Fifco,UXa- 
oiill.de  Laratha  conC  si  tia  caufa  O.  Portiz. 
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f 1 tagfiim  BOO  tantum  rd^  Aia£  ad  feudalta,quam  Ctan.  1 91.11. ; . Polydor.Ripa  m eiui  obfeni.}  ji.de 

eoamadl^eofitica debetur,*  ita  pluries  de-  in.TmuimeU.dec,i6^.in  fine. 
cifiun  fiiille  in  S.C.  leftatut  Ai9.in  rubr.Conft.de  Patet  an  adinittarur  ad  fuccelTione  iiliz  in  dotibus 
(ucceinfilior.Coroit.&  Barotique  fequitur  Anell.  datis  per  fratrem  cu  pa£lo  ■ fi  fine  liberis  decefle- 

Amauonf.1  i.uxLi^.^nir.Cipioijie ime  adbodit  rit  fotor,  vel  cum  liberis,  decedentibus  tamen  in 

«.i4JUi.i).i^f.id.)tK.4i.  loJephMeUmaddit.a4  pupillari  ztate,&&docafu  mortis  filix  maritat; 

totpUar.Cix^^anlL  dec.  jCJUd.  decedentis  cum  filijsiin  pupillari  ztate  decedeti- 

Pata{;ium  debitum  forori  an  concurrentibus  credi-  bu$',fuii  dccirum,c)udd  Ron,Ftanch.decif.49i.  I<v 

nnbus  fratris  cum  afTrnfufuperfeudo  cum  ptz-  Franc.dcICaftillodec.Sicil.ij.n.ti.foardiMff.dk 

lationeipforum  debeatur  ad  exclufioncmpariidr  padj;iipulauf.S.gtof.io.f.i.n.io. 

dnftorft  creditornm;fuic  decifum  iundis  Aulis  in  Pater  an  admittatur  ad  fucceflionem  filiorum  dece-  - 
S.C.  afEtmatiuc  in  caufa  D.  Antonij  Carafz  cum  dentium  cum  macce  vnico  c6tezcu,nec  appareat» 

«ius  fotoribus,*  in  caufa  fororis  luliz  Deticis  cu  quis  corii  primd  deceflerir,  fuit  conuetus  abfolu- 

fratribus  de  Tagliauia , ad  relatione  Regij  Cofil.  tus  iii  alia  caufa,du  prius  filij  pr;morcui  prjfume- 
Patigni,  vt  refert  Aneli.Amatxonf.41.eg1t  Anco-  bantnr.quando  vcc6  fumus  in  dubio,fcd  rrferua- 

nicca,nu.9.  * ibidem  refert , in  cafii  fuo  dectfum  tu  vico  ius  fuccededi  per  citulu  vndd  vir,  * vxor, 

friifle.vt  Monafteciumnomine  Monialis  petentis  fucccdcret,  Franch.dec.4  (4.  Molfef.in  Commer. 
pragium  pc;fcratur  in  bonis  macemisxrcdicoti-  ad  C6fuet.Ncap.p.4.q.  jp.n.i?.  TaffonJe  oHtefh- 

bus  et  paternis  habitibus  aflcnsu.du  cami  mater  yerf. i^-objen-i  ji.it. verf.si.frtfimitur. 

potior  exiftacfuper  bonis  viri,  in  caufaO.Anto-  Pater  filio  in  baliuni  datus  quamuis  impotens  an 
nicch;de  LtfrcdodcuMonaftcrijl>3oz  Kegin;.  debeat  habete  falarium  de  cius  adminiUrationej 
parentela  an  fufficiat  probari , etiam  « gtadus  non  fiiit  decifum,qu6d  non,  Franch.dccif.j40.  Ricr. 

difiinguanturabobtinendumlegatunilisro  ali-  colleift.dec.i£iS.  MafhilUn. traii.de indult.c.i, 
cui  familizifuit decifum, q>  fic,Vcllll.dcc.i(.nu.7.  n.jd.ad  jp.citac  iftam  decifionem. 

Paries  incetmediusaftricorum  debet  elTc  palmotu  Pater  an  fucccdatfolus  filio  in  bonis  per  eum  dona- 
ciio  iuxti  Confiietudini  Neap.  Si  quis,de  apert.  tis.vcl  infimul  cum  fratribus  vccinq;  coniuniiis,G 
non  facien.*  ob  idin  S.C.die  4.1uli)  cefcrcce  Do-  praemoriatur;  fuit  dccifumduccedcrc  cum  fracn- 
mino  de  Altomarc  fiiic  condemnatus  Profprr  de  bus  vtrinque  coniunilis,  Franch.decif  j9.Georg. 
Duce  ad  crieendum  mutum  iuxta  formamCon-  alleg.17.nu.1j.  Vrfill.dec.j1j.dePonteconf.19. 

fuemdinis,A^ar.Io.Portio,vttcrctturinRcpcr-  nu.ii.*£S.vol.i.  Viui.dcc.4ii.nu.id.MilancnC 

tono  Con(iiet.Neap.in  verb.paries  intermedius.  dec.Sicil.t.lib.j.n.87.Boign.Caualc.dcc.Fiuiz.jt. 

Pan pretij fhidi donati  an  debntur ob fctuicia., ; n.ij.p.4.Ricc.incolleil.dec.ij.Molfefjnaddit. 

fuit  decifum,qtidd fic,  Annan  fing.ioi. fetidi, P^  ad  cius  Commcnt.fuper  Confuec.Neap.p^-q. jd. 

ttaadCapyc.dec.i.Ricc.collcii.dec.£o9.  Pafchal.  in  traii.devir.pat.pot.p.i.c.4.num.d9. 

P.irs  collitigas  an  poflit  fe  opponere  aduerfus  capi-  CamiUMe  Titedic.conf.^s.ti.i6.ei-  feejJJ-Cm^.Tbeo^ 

ta  recufationum  ludicum,  nam  videtur  afFritare  dor.allefi.iSji.i.(2railtz.i).«.it&  )t.FontmeU, 

Iudiccm,licet  dicatur, quddno,quodvfq; ad  ho-  det>oB.nicpt.elauf.^.gl^.i.p.i.n.€i.  Barbat.de  di~ 

diecna  tempora  fuitobferuatum,tamen  incotin-  wy^wSp.ix.j.n.i  jj.^c.i4n.40.Crp<eiispraf7. 

genti  cafu  in  Collat.Confil.fuic  contrariu  decisu,  conctufMb.i.concl.ao.  ctmpd.  i , 

&fimilitir  in  multis  alijicaufis,ob quod  inoleuit  Pater  fuccedes  in  feudo antiquo,*  paterno  perip-  . ' 
prafrica  incrodu*a  per  Przfidem  S.C.vc  altera.,  fum  filio  donato,*  tefiitato  contemplatione  ma- 
pars  interaeniat,  fi  voluerit  ad  dicedn,^d  occur-  trimoni) , eo  defun^  an  teneatur  ad  folucionem 

rerit  circa  capita  propofita.Reg.Tap.inannotjid  debitorum  mediotempore  contraflorampetfi- 

Rit.id  j.it£  fi  contingat, ludicc  ordinann,fub  n.7.  liumuio  obftantc  patris  prztenfionc  de  fcudis  tp- 

Pars  an  admitutur  ad  probandum  per  rei  euiden-  uecfis  ad  ipsu  ex  prima  caufa,  feu  primzuo  iure  i 

tiam  poft  didicita  tefiificaca ; concluditur  ,qu6d  fuit  decifum,  pacremipfum  vt  hzredcm  in  feudn. 
fic,*  Ita  pra^catur  in  S.C.  Affl.dcc.i  i £.n.  j . teneri  ad  onera  hzrediraria  pro  ebeurrenti  valo- 

Pafcua  fumete  cum  animalibus  in  alieno  territorio  re  feudi.Frach.dec.  j.*  ibi  Vifcont.inaddit.Mop- 

per  diem  vnum,  & vnam  nobtem  cuilibet  pettta-  mil.in  Conft.Vt  de  fucceffionibusuiu.  j i . Geoig. 

feuntipermifnimeft,iuxtiConftinitionemRe-  alleg.i7.nu.4.&  i£.  Franc.de  Amic.inc.i.del)t, 
gni,nin  illa  Terra  fiiiffct  bannita,vt  nullus  przfu-  qui  ^d.dar.polT$.prodeft  ifte,  n.i.fol.  t j i.Reg. 

meret  pafcua  fumere  fub  p;na  vnciamm,*c.  na  de  Ponte  in  trafl.de  potcft.Proreg.tit.8.in  prine, 

tunc  non  poterit  ibi  pemo^rc,veM>afcua  fume-  n.  14.  vbi  paritfr  decidit,quAd  feudatarws  iUccc- 

re,*  iti  fiiic  obt^m  in  M.C.V.  Affl.in  c.i.$.^ui-  dens  ei,cui  refutauit  vt  hzres  cenetur  ad  releuifi, 

cunquf  ,de  pac.te*cnd.n.  j.vbi  plurifuia  limitat.  & creditoribus  illiusA  ita  nouiflimd  decifum,* 

Pafcua  fi  fini  foliu  i Barone  fidari  aliqbus  vafallis  Milanenf.dccif.Sicil.8.Iib.i.nu.i89.vide  eundem 

exteris,  qui  pjo.annos,*  phis  przfcripfetuc  tale  Reg.de  Ponte  in  przlud.feud.n.i04lacob.Tho- 

faiMn  flato  denegare  poterit  ius  pr;di^  obino-  ming.dec.Lipfiz  i7.0fbu.flammacjn  c.fi  minev 

pia  pafculorumjmicdecifumxx^uofafra  fuerat  ri,fide  feud.defunfLconc.*c.  IiU.Caf.GtdliiM.m 
fides,^  Dominus  territorii  ,*  eius  vafaHi  erant  methodjeiidf.i.c.ylt.n.}  ^.CamiiLaratbju  tbeat. 
augmeotati  in  animalibusA  territorium  no  fuf-  feudat.faTt.11JUM.67.  , . , , „ 

ficiebat  ambobus,  quid  liceat  Domino  territorii  ****“  “ dicatur  elTe  in  zgeftate , fi  eiiu  fubflantiaj 
folicosaffidare  prohibere  ab  vfu  territorii , nec  nbfuppleret  ad  dotandam  omnes  eius.filias,fed 
teneatur  eos  afSdare , Af&dec.tgoA  nu.£  jd  fin.  vnam  tantum;  fiiit  decifum>non  elTe  in  cblldeta- 

eum  ci«t  Surd.in  deciCi  jdJiu.io.  Alojd'.de  Leo  lione  paupertatem  patris,cu  eius  inopia  confide- 
LPrxf^Cda  feruit.*  aqua«u.;.Va!afMccJjt;  ntui  tcfpefbi  certi  etTcfbiSi^cdc  dotis  pmmif- 

•*» 
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ft,Affl.dec.t79.  Mafcard.  deptob.concluf.i  i 
11.11.  Genuenf-in  praxiCur.Archiep.Nnp.c.if. 
nu.8.  R1cc.collcit.dcciC164.Alphan.coilcCl.11 8. 
Aacliar.q.t).p.i.SorrclCai/ii»)in4dcci/.co.j.n'(.4. 
11.56.  Cutell.dcionatM,i.dijaaj.ifmic.iiJi-ii. 

Tatcc  an  Cuccedai  filio  nato  in  oCtauo  mcfc  in  doti- 
bus matpmis  I ad  quas  filius  fucccflit  ob  mortem 
mams>&  brcui  manu  mortoo;filio  ad  patrcmifiiit 
decifumiquAd  noD>  quia  natus  in  octauo  mcnft.. 
Don  ptzfuimtuc  viucrci&  fucccifiud  fuit  vir  con- 
demnatus ad  rcfiiiutione  dotis  paitivxoris  prz- 
mottuz,Atfi.dccif.i56.  Michacl  CtalTin  tract.de 
fucceir.ab  intcll.  ^.fideicoinmilTum.  q.55.in  fin.de 
$. teflamentum,q. 5 6,n . 1 9.Mafcard.dc  prob. coci. 
11(1  .n.6.&  conci.  loBp.n,  1 .Bocr.dcc.  iio.Pcregr. 
de  fidcicomm.art.45.n.50.  Pcllicc.in  Confuetud. 
Aucrf.c.(.nu.i7,&  c,5.nu.6i.Pifanell.inaddit.ad 
AftI.in  diCiadcciCdiciiiitadeindCfiiincdccifumt 
BorrclI.conCiS.n.i.  Borgn.Caualc.dcc.Fiuiz.i6. 

р. 5Jiu.i6.  Alcx.Trcntacinq.in  traCi.de  fubft.p.4. 

с. 7.n.77.Pirif.conf.56.vol.i.nu.6.&  7.  Hicron.de 
Laurcnt.dec.Auenion.i78.Mainard.dcc.Tholof. 
77.1ib.(.n.6.  Tiraq.l.fi  vnqulim,vccCfufcrpctic  li- 
bcros,n.t67.C.dc  rcuoc.donat.  Mart.vot.;  (.0.7. 
Infcph  Ludou.  in  concluf.  tit.  de  Nato  in  cCiauo 
menfciconcl.vnica , Phanuc.  dc  lucr.dot.  plof.  1 1 . 
nu.  5 .&  7.  D.^e^Xonfiamjn  l.  fi  quis  decurioX.de 
decurioBJib.io.n.i4Jjai{fimi  Jtrumitus  dec.Iotef. 
vU.n.  ^o.p.i.THarius  Tiluta  in  Cofuet.Tanorm.c.q^. 

feq.7^oUerJib.}.JemeJ{r.c.iS.contrniJUm 

decifionemmuehil. 

Pater  an  teneatur  ad  debita  contraCla  pccfiliiiinlU- 
torcm,permittens>  ipfum  negotiari  pet  inultum, 
tcpusincc  cotradices  talibus  illius  negotijs  quali 
cx  tacito  mandato  eius  ad  negotiandum , Alt),  in 
dcc.508.vidcturinclinarc>  quod  fic.Kcct  cotratiu 
tenuerint  ali)  ConlIliarih&'  fic  caufa  non  fuitfen- 
tentialirer  terminaca,fed  trafaClione  finitaded  ibi 
latCVrfilN  contra  AIB.  opinionem  inuchiti  Mu- 
fcat.in  praxi  S.C.p.5.gloCcoparentis,n.5  (.^rgn. 
Caualc.dec.Fiuiz.5i.num.i6.p.i.Tap.in  rubf.de 
Scnat.Confult.Macedon.  in  4.par.iur.Regn.n.6. 
Mate.  Ant.Bellon.  deciCGennz  14.0.78.  cum  fcq. 
lojefh  lMdeujdec.Ijicts^.  ( (.n.  i. 

Pater  an  pofiit  bonafilijaduentitia  alienare;  c6clu- 
ditur,  qu6d  pater  vt  tutor,  vel  curator  fili  j no  po- 
tcll  bona  fili)  aduentitia  alienare  fine  decreto  In- 
dicis, fecus  ciuandoiure  patrio  alienaret  bona  fi- 
li) minoris  aaoentitta  ; tunc  enim  non  requiritur 
ludicis  decretum,  maximC  quando  immineret  zs 
alienum  cx  petfona  illius,  cuius  fiierut  bona,quz 
eruenerunt  ad  filium,  tunc  patet  poterit  vedere 
ona  fili)  > & dc  pretio  fatisiacere  creditoribus  , 
fed  in  occurrenti  cafu  nec  zs  alienum,ncc  decre- 
tum intetuenemnt,  meritd  vfditio  nulla,  & inua- 
lida  ftiit  repucara,AfR.dec.5P5.nu.i  i.vbi  latd 
rofequirur  Vrfill.de itidctciminat  fub  num.7. 
ranch.dec4l6(.Ricc.collcCl.dec.54{.Maor.iun. 
alleg.7)  ,n.  1 5 . Tereira  dec.Lufitasu  1 5B.5. 

Pacet  an  poterit  difponere  de  fcudis, filium  ingtatfi 
ex  iufia  caufa  exhzredando,c6cluditur,qnM  fic, 
maximd  quando  feudum  i patre  proccilifietife- 
efis  in  feudo  antiquo  paret  no,  & ita  in  cdtingccia 
faCli  annuit , elTefemato  VrClI.dec.i  ij.n.p.Se  8. 

Parer  tenetur  filio  agenti  cofentire  etiam  raptis  pi- 
gaoribut,  dc  ita  fiiit  praCUcarom , Aon.fing.576. 


pater,  de  in  Conft.Conftitutioneni,  num.tei.  T 
Patet  an  lit  inucfiicndus  dc  leudis  pcreufiliz  reiu- 
tatis,vel  loior  mortua  filia ; liiit  decisu  in  R.C.de 
in  S.C.quod  inuefiitura  patn  concederetur>Ann. 
in  repet,  rube,  dcvafall.decrcpaxcat.nu.405.  cum 
feq.idem  10  matre,  fupri  cod.vcrbanater. 

Pater  tetiitansfifucccficritfilioancencamr  adde* 
bica  fili),fiiit  decifum  m S.Cpatre  fuccedere  tan»! 
quam  hzrcdcmiideo  teneri  ad  debita,  Ann.in  te- 

fictit.tub.de  vafall.dccrcp.ztat.n.566.qucm  citat 
icet  ante  eum  Lanar.conf.6S.in  fin.  de  fupri  eod. 
\eib.pitei{\iccedcnsXamill.Larath.intl>eatrfiif 
doLto. i.p.g.dilucid.i^.n.}.  BUoSa:dcl.feud.i^.$^ 
Pater  an  pollit  exclufa  filia  primogeniti  przmortui 
padtum  facete  pro  exclulione  f^minamm,  vt  fuc- 
cedant  mafculi  tantum , congrue  tamen  oficrens 
dotare  primogeniti  filiam;fuit  dccifum,qudd  no, 
fed  q>  ipfa  fuccedat  in  fcudis , Frecc.  de  fubfeud. 
lib.i.in  i.qjncip.fupcrcft  aliqua, n.15. 

Patet  fi  flipulatus  fuerit , dote  reddi  filiz,&  hzrcdi- 
bus  cius, vel  patti,&  eius  hxredibAan  pater  ce- 
fcaturadmitti  pro  filia  , itl  qu6d  non  veniat  tan-' 
quam  hzrcs  filia; , an  vetd  videatur  IfipulalTc  pro 
fc  nomine  proprio ; fiiit  in  S.C.decifura,^6d  vi- 
deatur nipulalTc  nomine filiz,F(lix de Rub. in' 
Confuet.Si  qua  mories,  in  addit.incip.vide  pleni 
per  Luc.de  Penn.fol.4.d  t.pol)  Cofuct.imprcinjo, 
Cafti^Jn  traCl.de  benefideduBe  ne  egeat .».11. 
Pater  poteft  teudu  nouum,  d(  etia  antiquu,oumod6 
fic  hzreditariu  afiignarc  vni  cx  fili]f,dr  in  totu  le- 
gare cu  cofenfu  Domini, aliis  fecis,  fi  efictieudu 
cx  paflo,quia  non  polTetin  totulceace,ficonfen>' 
fus  Domini  non  inccnicniirct,dr  ita  ego  Io.Anse- 
Ius  obtinui  in  caufa  Baroni5'Madatorum  cu  On- 
fcellaneptecdtra  D.Macth^u  de  Alfiidlo  tuc  Ad» 
uocacum,  de  fiiit  in  fecudo  anno  mei  Dodloracus, 
inquit  Pifancl.ad  Affl.dec.  i ip.col.5.vcrf.fit  mihi. 
Pater airpoditagcre baniro filioA  exeteereaflio- 
ne,  Alber.in  I.5  .)T.fi'ius,fr.q,  quifq;  iurisA  Nell.de 
bannit.i.p.  1 .tcmp.q.6.  cocludunt,^  fic,dc  iti  fiiit 
dccifumin  S.C.die  i. Aprilis  i ((S.iun^s  Aulis, 
referente  Tapialudice  M.C.V.  in  caufa  luliani 
Pariatis  cum  Odauio  Scanaforece,  penis  lorda» 
nii  Adhiar.vc  refert  Iacob.Anel.de  Bodljn  addic, 
ad  Bar.in  l.fi  finc,$.qui  patris,  iT.rc  racam  haberi. 
Pater  an  pollit  przfemate  fucccllione  filiz  primo- 
genitz  macicatz,8r  dotacqin  ipfoadhidotationit 
in  prziudiciu  fccudogenitz,fiiitdecifum,<p  fic  in 
caufa  Status  Amatricis,Reg.de  Pote  cof  10.  duo 
fune  iudicia,n.(6,vol.i.,Se  conCi  i.nu.5  (.eod.voL 
Pacet  cualTenfu  an  pollit  cx  caufa  difponere  in  be- 
neficium fecundoccnitonim',  fuit  fppihs  iudicatfi 

3udd  fic,  dummodd  finccri,ccfsace  dolo  A ftau» 
e fieret,Minad.in  Confiit.In  aliquibus,in  prine, 
nu.7.  cum  citat  Reg.de  Ponte  in  tradi,  de  poteft. 
Proreg.tic.6.deafImf.Rcg.fupeidoc.$.i.n.i5. 
Pater  an  poffic  remittere  iniu  riam  fadiam  filio,  tim 
defeendetem  ex  lege  Ptxroria,quam  ciuili  ez  te- 
ge Cornelia;  fiiit  decifum, quddcdfenfus  vtriuiqi 
requiratur,  ptzterqoam  quando  non  intenieniut 
C(des,dc  vetberajrach.dec.7i(.  Ric.colled.dec. 
191.Carrab.fine.74.  ]{eg.I{eu.dec.qsJi.q  1 1 . 

Pater  an  in  pr^iudicium  primogeniti  poffit  alienare 
fcudum  antiquam  in  fecun^genitnm;  filir  deci- 
fnm  in  S.C.  quAd  non  in  caufa  illorum  de  Bozzu- 
tis,  Io.AloyCMoimil.in  fiiis  finguid  CooR. Vt  de 

fuc- 
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t(ic*<fionibus,  n.iA'  ibi  iii  fcq.numcro  declarat 
dccifionem  prfdicbiii,nili  aUcnfus  Rcj;ius  inrcr- 
.aeneht,  & luerit  impeuatus  ex  ccita  Icicotia,  ta- 
tUq;  exptefla  medonc  de  lilio  primogenito,  licit 
in  contingenti  cafu  ab  co  relato  luillet  allcDfus 
denegatu  s per  Coilat.  Confil. 

Pater  naturalis  lilium  ex  concubina  habens  narura- 
• le  elapfo  triennio  an  poili ( illum  agnofeete,  & in 
eius  uomu  traducere  cx  domodiitx concubini, 
afferentit,illum  no  efle  filium  pctetis,fcd  alienus 
viti,&  fi  per  fidem  baptilinicdcraruOT appareat, 
& quatenus  veta  ciret  patris  pretenlio,du  inneu- 
tri  poteftate  exillat, tui ipliustilii educatio  de- 
cemeda  fit. -Incidit  quallio  talis  iii  M.C,dctidcn- 
da diebus  ijs  prOximd  clapfis,cunrparci  quidam 
filium  tu  concubina  procreafler,  cupies  inde  ipsu 
agnoftcte,&  in  fua  poteftate  rcdigcre,tiqi  alimc- 
ta  pntft.'.re,ac  cx  cocubina:  domo  ad  ftia  ttaduce- 
rc;fe  oppoftiit  cade  matet,a(rerendo,n6  aliter  effe 
iuii  filiu,fed  alterius  viri,S:  ptopterea  repell6dus 
ab  impetitione  infantis,  & dato,&  no  concelTo,q, 
apparerct,efte  fuu,educatio  illius  n6alteii,quam 
matri  decernenda  omni  iure  erit,  hinc  audita  rei 
huius  .imbiguitateftjteuiter  inirafetipta  adnotate 
iibui  antequam  ad  dccilionis  relatione  deuenia 
pro  illius  declaratione . Er  fi  diurnum  Salomonis 
indicium  inter  duas  illas  mulierarias  de  infantis 
agnitione  difceptantcs,cui  potias  ipiaru  afligna- 
ri  debuerat, prius  enim  Sapietiflimus  Rex  de  ve- 
ritate inatcmitatis  agnofccte  pcopofuic,  iubens  , 
puciu  diutdi , vt  alterutri  pars  pueri  cnbueretur , 
dixitqi  afferte  mihi  gladifi , d e.  quo  fiquiddm  ad 
maternas  aures  petuento,  commotifq;  illico  eiua 
vifccribiis  rogauit  Regem, vt  puerviuus  non  ve- 
« matri  daretur , potiiifquam  vtrifqui  mortuus , 
ficq;  TBramaternitate  detecta  mandauttulli  pue- 
rum viuum  reftitui.vt  legitur  in  lib.Reg.}.  c.j.dc 
qgo  in  c.afferie , de  pnrluinpt.cuius  quidim  exe- 
■plu  imitatione  dianu  affequedo  inter  patres  pro- 
^ofiti  cafus  de  infantis  altercatione  colluctates , 
operipretium  duxi  prius  de  paternitatis  cogni- 
tione digerere,  Sc  poftmodum  de  alimentationis 
onere,  CTui  loco  fubminifttadi,  vt  veritati  qua»- 
ftionis  locus  fir,illud  enim  prius  praludij  loco  a* 
uertediim  cenftii,iudiciii  agnitionispatHnJratiS, 
^ filiationis  comunc  cflic  inter  patrc>&'  filiu>liCT>» 
ti  .n.  filius  patre  agnofcerr  no  vetaturdic  i couer- 
fo  p.iter  filiu , Sc  adlione  in  iudicio  experiri  de  li- 

bdns  agnofctndis,vt  per  Spec.tn  tit.qui  fil.fint  1^ 

cir.n.i.&'  in  ijs,  vt  plutimu,  ludicis  vetiatur  offi- 
ciu.l.fi  quis  a libens,in  princ.ff.de  libjgnof.quod 
non  foliim  erga  filios  in  poteftate  pofitos  vetfari 
cernitur , fedpariter  ad  eos,qui  no funt  ex  aliqua 
caufa  in  poteftate  coftituti.vt  ex  d.l.colligituribi, 
manis  puto,  q>  ex  fubfequentibns  verbis  aper- 
tiffimi  demonftiatut,ibi.  prafertim  vulgb  quatfr 
tos  liberos  alete,ad  q>  gloaillegat  >.oportet,auth, 
quibjnod.n.at.cfificJui , licet  autem  in  huiufmodi 
adiionis  propofitioB*  excogitandu  fit, an  ordina- 
rii, vel  sfimarii  agatur, etenim  fi  ordinarii  de  fi- 
liatione »au  effer , mc  probata  filiatione  pro«.“*- 
dubio  iudieiu  determinaretur,  q,  potius  attori  id 
proponiti  onus  probadi  incumbatihoc  eft  fini  fi- 
lio agiti  de  filiatione  aduetflis  patrem , fiui  patri 
aehierfus  eum , de  cuius  probationisvetitate  po- 
«iffimti  iUegilirootu  6tis  erit  viderepenis  Berofi 


q.pi.Goxad.cof.ij.And.GayI  pradbobfnu.bb.a. 
oblor.57.Mafcar.ia  traci.de  prob.to.i.coiKLySs. 
n.  1 1 .vctfaiono  ampi  ia,quc loquitur  M.itcell.C  a- 
la  dcmod,anic.9,x.gloi.vnioa,nu.ail.f.vltra  Marr. 
. in  voi.ad.de  quo  laic  1'upra  eud.  verb.  filiatio,  in 
fuminario aut  iudicio  dii  fub  dubia  verfunut' , u6 
cx  matus  moertitudinc,fcd  patris,  ed  q,  refpediu 
iplius  nutus  ci  merccricis,A;  nu  nupte  pilxsuptio 
filiationis  pi’uliatur,vc  voluit  ibi  Betoai.  j,  no  ta- 
men tcfpcctu  patns,vt  n.  io.&  1 1.  fubociiit,pro- 
ptccca  filiationis  probatio  exparte  patris  dilbci- 
iis  diait  Andr.GayI.vbi  fupri  n.t.quibus  accedat 
hate  mulieris  affeiiio  c6ir.tria,amcmarts,noo  efie 
eins  filium, fcd  alterius  viri,A:  ifto  cafu  filiationis 
pollcftio  icijcic  onus  probadi  contrariu  in  aducc- 
fanu,  fcquiiur  ibi  G.i)rl.n.i  s.quoctrca  dc  fide  ba- 
ptifmi  nulla  in  hoc  cafu  credulitas  iuuan  potcft  a 
didu  filiu  effe  filiii  diCUr  mulieris,  Atipfius  pete- 
tis,poftquii  libet  baptifini  non  pnabat,qac  ede  fi- 
liu alicuius , vt  dixit  fingulatii^t  Mart.in  d.voto 
ad.n.jj.A:  fubdit  n.p.libiu  baptifmi  probare  ztate 
de  c6fuctudine,non  aut  coditionc  nataliu,  immA 
(i  filius  natus  cx  ea,cu  qua  quis  habet  confucto- 
dincm  extra  domum,  non  prxfumitut  conceptus 
ex  illo,  nili  probeiur,q!  nemo  alius  cum  ea  habe- 
. bat  confuctudincm,  Alcia  t.m  trafl.de  pr.T'umpt. 
in  prarfumpt.}7.rcg.3.n.4.  in  filiationi-  t-nim  tem- 
pus concepuonis,&  natiuiiatisaticoitur,  vtcefet 
ibi  Gayl.n.ti.  fcd  ijs  nil  opitulani  jus  totrarium 
■ fbi  te  in  snmario  iudicio  apparere  p6t,tum  ex  iu- 
ris  difpofitione  pater  certus  cHe  poliet,  vt  notat 
ibi  Bcrous n.p.q> ex  conieflurisA-  legis pczfum- 
ptionibus  demonftratur,Palcot  jn  tta^ac  not.de 
■ftjur.c.u.fubn.i.co  q>  legu  prafumptiones  liqui- 
difttmas  probationes  effe  cifet  ibid.Gajrl  fbbn.;. 
certu  .n.  in  fafto  dcmofttabatunpattem  iftu  ven- 
dicante  re  habuillt  cfi  ifta  muliere  per  cerri  terdf- 
poris  fpatiu,  vnde  filius  procreatus «tiftitrfiec  ex 
aduerfo  infringitur  rei  veritas , hinc  pater  ifte  fi- 
liu agnofccdoific  nucupando,  in  iudicio  cemirar, 
in  quali  poffeffione  parcmitatis  cxificre,S  obtid 
filiationis  quali  poffcllio  ex  Ibla nominariont» 
'fUfiicic  in  pnrparacori/s  iudicioru  ,feci$iodecf- 
forijs,idc  Gozad.tn  d.conCi5.n.r4.&  f j.qudfit « 
exiftcns  in  quali  poflelfione  filiationis,  relcaetar 
ab  onere  probandi,  Bclton.conf.]  {in.j.Paieot  Jo 
d.trafl.  c.ii.n.£.  ad  conualidandum  iiiupdr  imis 
pncfiimptioncm,fi  filius  in  dubio  naturalis  przfu- 
matur  illius , qui  fuis  fumptibas  mulierff  detinet  • 
notabiliter  idem  Paleotan  d.trafl.  c.xd.n.).  6C4. 
fub  diftinflionc  tradit,  qudd  aut  quis  mulierem^ 
quandocunque  apud  fe  confuetuuinis  graria  do- 
mi propri*  alar,dc  reti  near, parium  indi  edinima 
illius  fere  femper  iudicadum,  quamuis  8c  ab  alio- 
rum concubitu  illa  interim  no  abftinuiffer,quda<t 
Vxoris,®:  concubinie  exemplum  itiduflum  eft.il- 
legat  Abb.in  c.pcr  tuas^^ol.t  .de  prob.queadmo- 
du  enim  filius  fpurius  natus  ex  adulterio  prarfu- 
mitur  legitimus , flr  fic  filias  patris , f:  matris , vt 
per  Alex.c6688.n.8.lib.7.  Caftrefxot  i77-Cf  hfin. 
S^ua  nupSAtltb.i.n.r  i.  lati  Alciat-in  d.trafl.  de 
prsKumpt.in  pt*ftimpt.37.teg.}.n.4. Palcot.ind. 
tract.c.ai.nn.;.  Duenn.in  reg.544.  in  tantum  eft 
verOm,  quid  il^eb cafu  non  crederetur  matri  ali- 
tir  alTrrcnti  .VWiSteit  ibidem  Sylna  nupt.nu.f o. 
|^dt/}ayl.ibidMk7iBelIac.d(  Donat.i-Finjntet 
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e0ram.0pin.liK4.rit.de  prob.  tc  prafumpr.n.)  \9. 
GomeCin  1.9.Taurii  n.j. alios  citat  Viui.in  fylua^ 
<omraun.opin.inopin.  lyo.&Ducnn.vbi  fupti 
pari  modo  filius  natus  cx  vnica  concubi- 
na domi  retenta  przfiunicuc  ipfius  concubinatij. 
ntin  terminis  concludit  idem  Gomcz.loc.cit.  nu. 
1 a.Alcia(,ibi  o.  j.  & Duennubidji.j.  Andr.GayI. 
loco  citato^  1 1.  vbi  ampliati  conclufionrm  alle- 
gatam confiritionis  matris  etiam  procedere  ad 
concubinam  domi  retcmaroiquod  dictu  fequun- 
(nr  idem  Bcllac.&  Donat.i  Fin.vbiiupra  nu.;6o. 
Icd  quantum  peninet  ad  concubinamextrado- 
inum  retentam  > fi  filius  ex  ea  natus  przfumatur 
illius  confuctudinem  habentis  cum  ca>  vt  in  cafu 
ifioa  idemq;  Paleot.loco  allegato  > nu.4.in  alio  di- 
IfinCtionis  capite  fubnectit  in  verbis  iliis,  rcfpon- 
detem  ego,  illum  filij  parentem  declarandum,  in 
cuius  manu  multer  erat , cuiufq;  dominatu  rege* 
t>atur>&  ali)S  fui  copiam  quandoq;  fecciit,&  hoc 
putat,  ea  ratione  roborari  ob  cofuemdinem  adi- 
tusiqui  ceteris  inhibetur, ad  q,  allegat  Decjn  d.p. 
per  tuas,  coi.  i . vbi  oprim£ , quidquid  dixerit  Al- 
ciat.in  d.tract.ead.prarfumpt.j7.tcg.j4i.4.cx  mc- 
<e  Alberdn  l.filiii  diffinimusdfide  ijs,qui  fum  fui, 
vel  alien.iur.quAd  n5  przfumatur  filius  illius,  qui 
cofuetudincro  cum  aliqua  habperit  extra  domii , 
nifi  ptobctur,qu6d  ea  cura  ncminealio  cofucuif- 
letA  itiobiinuilTe  ait,na  ibid.Alciat,  fubnectit, 
iicjt  Modern.  dubitent  in  d.cap.  per  tuas , fiiit 
Cec.  citatus  perPaleot.vbi  fuprl,  inter  perfonas 
ijualificatas  no  pczfumitur,vt  quando  aliquis  c6- 
fuetudioein  cum  aliqua  muliere  habeat,  ipfa  mu- 
lier copiarafui  alijs  facerettcflec  enim  latis  vililfi- 
mum,hinc  eapctictia  docet,  cales  meretrices  pu- 
blico vfui  de(nuatas,copiam  liii  omaibus  facicces 
zaro  conapere,  non  lic  8c  domi  reeentzaut  extil 
.domum  ad  requifitionc  concubinatij,  qtiz  folenc, 
vt  plur  imilm,Concipere,&  filios  edere,&  hoc  per 
confuetttdincm  coeundi  cotroborarar  hoc  opti- 
ma raricoi.ci  quod  ex  multorum  femine  opprei- 
<a  mulier  non  concipit,  vt  dicut  Mcdici,fic  etiam 
fi  grauida  foret  mulier  ex  nimia  concuflionc  par- 
tus opprimerercr,ita  glinc.origo  3 i.q.4.vcif.n6 
■perd.mt.A;  piopterei  abfiinere  mandatur  1 coitu 
vfq-,  ad  purificationf , c.ad  eius  di(l.3.q,  no  polTec 
locu  habere  in  publicis  merctricibus,fiace  eorum 
necel£(ate,&  umilitdrin  idocafu  contrarizeon- 
/clfioni  matris  non  flabitur,  alTercntis,  filium  cfiTe 
alterius,qulm  concubinarij'  ordinarijina  muheri, 
ad  quam  futtiuus  accclTut  habetur , diccte  Ama- 
£o,fe  partem  prolis  non  creditur,lubdit  Me  And. 
GayI.n.  1 1.  multd  fortius  fi  negaret,  n5  efTe  filium 
illius, qui  continuum  accefTum  habuerai,vc  in  ca- 
lli noftro,  eo  cafu  probatione  indigeret^iormad- 
modum  filiatio  ex  leuiotibus  probationibus  pro- 
baturdti  A negatiua  filiationis,  de  quo  per  Hei- 
cul.in  traA.de  negatiua,  fub  nu.197,  a fortius  in 
cafu  noflro  corruit  matris  afrectio,obflante  fide_< 
baptifmi  contraria  cius  aflertioni  pera<!lz  in  odiu 
dioi  patris  petentis  ob  caufam  matrimonij  pet  eu 
c6tradi  cum  alia  muliere.&  fic  habitum  foir  pro 
abfoluto  in  M.C.  didium  filium  cITc  ipfius  peten- 
risded  dubium  erat  in  przflationc  alimentorum. 
Jiam  & fi  raaterfiliomtriennielaAarccompella- 
tnr,I  fin.C.de  patt.poteft.  1 i.lit.M.A  fi 
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Pafchal.  in  tradF.de  vtt.pat.pot.p.i.c.j.nu.4t.  vbi 
plurifanam  limitat,&  infid  didum  tempus  poteft 
iiiuiio  patre  filium  penes  fe  retinere , A alimenta 
a patre  petere , GrainmJn  confihciuil.)  3. idcii^A 
tranfacto  cticnnto  alere  amplius  non  cenetur,  AjEI 
fiict.in  l.linperialem,in  laaiocab.n.dd.de  prohib. 
alicn.pcr  Fcder.  & ita  ad  patre  fpedFare  onus  ali-  . 
mentandi  lapfo  triennio,!  .fin.C.de  alenJib.A  po- 
tifsiiniiin  filium  naturalcm,Nicol.Euecardjn  To- 
picailoco  ab  alimentis  ad  dotem,n.  ( 7.  Mayiutd. 
dcc.TholoCai.lib.a.  quem  citat  Ric.colleCl.dcc. 
pdi.vbi  alia  coferentia  tradit,Thefaur.dcc.Pedc- 
n16t.11 1.&  dec.j.infin.larifiime  ide  Pafchal  Jii  d. 
iraA.p.i.c.3.n.i.cu  feq.  ticFc  aute  aliqui  dixerint, 
nutre  quoq;cenrri  ad  alimenta,vc  voluit  Spcc.in 
d.tit.qui  hUint  lcgit.n.i  7.  Thcfaur.vbi  fupra  n.7. 
q>  dcmonftrarc  cemeo  cx  d.l.fi  quis  a liberis, $.id( 
in  libcris,ibi  ergo  & matrem  cogemus, przfertiin 
vulg6  quzfitoslibcros  alere.  Ac.  & fic  data  pari- 
tate oneris  alimcntandi  vrrifq;  inipofitis,du  filius 
in  pofTc  matris  rcpetianir,cui  alimeta  erogare  te- 
nctur,anctcrepotcrit,aliramta  ipfain  domogra- 
oati  pr^ri  dcbcrc,n6  alibi,Menoch.dc  arb.iud. 
cafu  i68ji.ii.&  tanto  fortius  cu  paterno  habeat 
filiii  naturalem  in  potcflare,  f.ft  aduerfus,  Infl.de 
oupc.Durnn.inicg.ii3.1jmit.4.Rom.itifing.(<i4. 
attamen  pro  concordia  przmifibru  arbicror,onas 
alimftandi  cx  inris  difpofitionc  comunc  efTe  pa- 
retibus,vt  voluit  etia  norabilicdr  Couartdn  cic.de 
foonfal.c.t.|.d.in  i.p.rrledF.c.8.prrcnt.fcdcudi- 
ftinAionefubncdlit  ibi  Couar.  num.S.  hoc  cft.vt 
prius  rrienio  a matre,  deinde  i patre  educetur,  if 
rcquiturPaleot.  in  d.ctadl.c_s8.  in  prine,  vbin.f. 
quem  citat  Thcfaur.vbi  fupra  plures  rationes  af- 
iignat,cur  pater  potius  qua  mjeer  filiosalat,quo< 
circa  canon  vtriq;  parenti  onusalediinhmxicd<> 
cundu  vniufcuiufq;  ficoltates  illud  communicaif 
iufsit,c.cu  haberet,  vbi  gloCA  DD.de  eo,qui  du- 
xit in  matr.Ccuc  ibidem  Paleor.fubmidiorat, qua 
de  te  exiflctc  patris  inopia  macri  incuberct  onus 
alddifiliostide  Couar.loco  allcgatofub  n.t  3 j'n  fi. 
uc  fcquitut  Thcfaur.loc.cit.nu.7.  Sc  Ccin  fubfi- 
iu  macet  tenebitur, Amancll.in  fing.imenoch. 
de  arb.iud.cafu  460.0.3.  A 4.  Euerard.loc.cicm.  3. 
& fic  intelligitur  tex.in  d.§  jdi  in  libctis,ficut  tra- 
dit ibi  glofclla  in  verbo  copellacurjiioc  c&clufiuc 
colligi  turionus  tale  principalitdrad  patrem,&  in 
fub/idiu  ad  matrem  fpcdlare,  & idcd  no  obfbit, 
filius  no  fit  in  poceflatc  pacris,quia  neqt  in  pore- 
flate  matris  exiflit,cu  nu  habeat  filios  iil  potefb- 
re  Jdarfil.in  conf.  1 14.0.  i J.  fed  derafi  in  quo  loco 
przdari  debeant, A filius  educari,ciS  in  potefiace 
pictis  non  fic,neq;  raartis,&  fi  pro  patre  dicatur, 
alimeta  przflari  debere  in  domograuaii.vt  dixi, 
&'  fucccisiuc  pacer  copcllerc  pofsic  filiii  ad  fecum 
habitandum,  Angcl.in  conf.8f.n.3.hoc  procede- 
ret , quoties  haberet  eu  in  poceflatc,  vt  fit  per  le- 
gitimarionemdta  punblualirAcradit  Rom.d.Gng. 
f P4.tiic  pater  ob  patriam  poteflatem  compellere 
portcrfilium  fecum  habicare,Boer.dec.i9(.nu.f. 
Molf.in  Confucr.Neap.p.f  .q,a.n.xailiili  fecis  ef- 
fctjficq;  nocabilicccconfuIendoc&cluditThom. 
Gtam.in  citato  coiif.ciuiii  33.  redeprons  gfrium, 
per  tot.patrem  teneri  ad  alimfcandfi  filiu  baflar- 
dum,ncc  illum  ad  fe  aduocarrdcd  ei  ilimFta  prp- 
fiarc  in  domo  nutris,^  fic  rcudet,  quaqulm  ipfe 
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loqtunK  in  in&nte  intri  tricniuni  cducado  i na- 
nciid  (]>ex  dcbico  tcneiur;  incafu  vcr6no- 
flro  Uimus  in  infante  chpfo  ciicnioi  quo  cafu  pci 
bpfum  trienij  onus  ad  patre  tranflani  fit;  VerW 
tamen  c«  filius  in  neutri  potcfiaiecxiOar.obtpfui 
turis  cfli:  cernitur,  ficq;  prsfumendum  dPe  refert 
Alciat.io  d.tra(ii.pra'supc.t.re{;.a.n.f.9>  filius  prf- 
fiimirur  fui  lui  is,quado  no  apparet  natus  cx  legi- 
timo matrimonio  > in  hoc  cafu  volutas  cius  cx* 
plorari  deber,  in  quo  loco  malit  habitarc.licuti  in 
pupillo  adulto  obfemati  videtur , quotid  ludcx 
de  volutate  libera  dubitet, vr  cx  mete  Albcti.Al- 
ciat.CauaIc.&  aliotii  refert  Reg.Roui.in  prag.8. 
dcB.iron.per  tcx.in  l.i.^.cx  hoc,iii  fin.vctf.iteui^ 
titotjlF.de  vcnt.infpic.\-  in  l.j.ptopc  fin.verf.in 
oc  inietdido,S.de  lib.iiom.cxhib.  que  frqumit 
Molf.inaddit.ad  Cofuct.Ncap.p.j.q.i  i.fubn.f. 
qui  omnes  concludiint,voluntatc  adulti  explora- 
da,fk  ibi  educatione  ipfiusalTignadam,cui  adul- 
to videbitur,&  fic  Index  alTcntirc,  fcd  quia  in  ca- 
fu noftro  talis  volutis  explorari  nequit , cu  fit  in- 
fiins,qui  no  habet  nec  velle,  nec  nolle,  1.G  infanti, 
C.dc  iur.dclib.conruliu  eft  tamcin  hoccafu,iudi- 
ciu  difrcrrt,queadmodum  fi  infimti  qua-ftio  fla  tus 
inoueatur , iti  fingularitdr  tradit  Spec.  in  tit.dtca 
adlorediib  n.ij  i .verfiitem  dificrtur.pcr  tex.in  I.4. 
^du.r,  ff.de  catb.edidl.&:  l.i.it  i.  C.eod.rit.  qmd 
nainterimagendu  fit,rebus  fic  fe  habctibus.quia 
educatio  pupilloruarbitrairaludici  effe  cofpici- 
tur,!!!  plura c6fidcratcdebct,inqu It  MolfcCin  d. 
Confuet.Neap.p.^.q.i I.n.i7.i9.&  rS.comunitdr 
«me  feruari  lolitu  eft,eos penes  Tertium  tutum 
reponi , vt  in  multis  cafibus  refert  Ann.  in  fincul. 
r pf  .feniatum  ftuire.A-  ibi  CAfil.Fab.  multos  DD. 
in  additione  refcrt.Nce  obflat  dcc.i  j i.Alfl.nu.7. 
dicetis,  (p  ludatus  pamulus  baptiza  tus  inuitis  pa- 
retibus  fit  cis  tradcdus,vt  educctur,quoufq;  pci- 
eiencritad  pcrfedla:rtatj,dcinddamoiicdusmam 
lud^  habet  filios  in  potcffatc,Pafe hal.de  vir.pac. 
poc.p.  ia-.7.n.9.q,  non  eff  in  patribus  naturalibus, 
& matribus;  qiiinimmb  nouifftmd  audiui,fadlav 
relatione  per  ludicc  Scipione  Moccia  caiiCr  Co- 
ni iffliriu  exiffente  paritate  votnru  quatuor  lud^ 
cuvidhibitoq;  altero  voto  periti ffi mi  Regi  j Con- 
iiiiarii  Gafparis  Palatij.vna cu  quatuot  Iiidicibus 
.a  I terius  Audicntiie  decifum  fuilTc , iudicium  elTe 
trasfeicdu,dccidenduq,  tempore  perfci3*.Ttatis 
infiintis„V  interim  educetur  pends  T ertiu  eligcn- 
ciii  perS.E.fub  dic  vltimoOiSobris  ittip.incau- 
ia  Io.Pcrezeu  N.VaIlctta,penis  Anaffafiii  A£to- 
•rn  Mag.Quid  autc  in  duobus  pacribu.s  negatibus 
filiu  , vt  cucnit  decidi  anniselapfis  in  Pcouinciali 
Audictia  Calabrix  Citra  inter  quadam  mulierem 
afferentem, filium  effe  Titij,dr  ei  incumbere  onus 
alendi,  qui  ad  fe  releuadum  dizerat.elTe  Sempro- 
ni/, nec  dubitabatur  de  concubinatu  vtriufqu^ , 
aud  iuhiuflnm  fai{Te,filium  afportandaro  effe  infi- 
inul c^lm  patnbtfs ante Przfidis,&  Auditoru  Au- 
sliMtiianwquibiis  bend  rccogmtisrfjuia  vni  potius 
qnainaireei  cx  duobus  fimilirado  concurrebat, 
accedcie  etiam matns  cofeflione  fuit  per  didbm 
Aii<hcntiadecisu,illi,';uiaflimffabacurcdfignnn, 
& (iaexequutuinc.iufa  euiofdidedomoCapu- 
ti.cp  piico,inu  cofnnum  effe, per  «a,q«z  ttadir  ide 
TiicfaitT.  dec.j  .n.^C.  vr  ffrturiuramcnto  mulieris 
dKCQtiiifiliuin  effe  Titi/(rihs  aegantibusjfed  c6- 


currentibus  alijs  coniei3uris,vt  quia  effigie  illum 
rcfcrret.quc  matrem  noini,nat,q;iod  probat  mul- 
tis .lUthonHtibas.qifcquitar .\Iirt.in  vot.  if 5. 
n.).fimilitudo  filiicii  patre  arcuit  prrfu.iiptionc, 
Fulgof.conf.tii.fubn.i.  inde  filius iimgo patris 
dicitur,  Afff  mc.omnesfili), fi dcfcud  coattou, 
int.dom.ftagn.n.ii.  Nec  filentio  ptrtccire mihi 
vifum  fuit  qu.rllioncm  fingularcm,dc  qua  proxi- 
mis-i/s  diebus  iiitcirog.itus  fui , an  macer  irafiens 
adfecuda  vota  intra  annuin.vcl  biclinium  adhiic 
filium  laCtaccm  intra  triennium  teneatur  dum  re- 
linqucrc.A;  non  ladiare.fccundo  vitoconqua-ren- 
tc , licet  ad  dccilioncm  quatffionis  allegata  fiiilTcc 
dodirina  certe  fingularis  Napod.in  Confuct.Ha> 
redefq;  iiuriii,  dciure  dotiuin,nu.7S.fuper  verb. 
co-iiuncs  > vbi  quierit  Napod.fed  quid  fi  eff  anni- 
cuitis,dt  mater  cu  rcliclo  cranlit  ad  fecunda  vota, 
non  pc.vbcns  alimenta  percricnniuipfi  filio,vt  dc 
iurc  tenetur,  C.de  pat.pot.l.fin.  dc  Cde  ncg.gcft. 
LalimcntaA:  z.Machab.8.ibi,dc  Uc  triennio  dedi, 
dtc.  Rcfpondetur,qu6d  hoc  cafu  mater  tenetur» 
& debet  priiiari.&  carere  tali  beneficio  alimcco- 
rum  huius  Confuctudinis;na  ex  quacaufa  poteft 
quis  exh.cccdari>  debent  alimenta  denegari,  hxc 
ille, attamen  impugnatione  carere  non  videmr, 
quauis  falu.rri  poffit  Napod.quia  loquiturin  nu- 
tcria  c6pcnrationis,&  admiiiiturcopcnfanoctia 
doli  cu  elulo.In  cafu.dc  quo  agebatur  116  aliidr  dc 
cbpffaclone  tradabatur.fcd  dc  debito,  fi  ad  illud 
obnoxia  erat  mulier  ipfa,lado  rranfiiu  adfecuda 
vota,&;  ita  in  potcOatcin  alterius  viri  obflantis , 
non  effe  amplius  obnoxia,  fed  viri  primi  h.rredc» 
tcncrqNadcfidc  iurc  mulier  triennio  filiu  lafla- 
rc  cogitur, regulariter  plurifaria  tamen  rcgul.i  ip- 
fa  limiMcut  per  DD.in  didis  Iocis,&  Pafchahvbi 
fupra,&  fic  poteft  debirii  ipfiim  no  efle  pr^cifimi, 
fcd  per  alios  impleri , hoc  eft  per  alias  mulieres, 
ctia  aliquadoexiftentc  culpa  vxoris  fuis  expenfis 
impleri, vr  dixit  Innoc.inc. ex  literis.dcroiug.in- 
fidcl.cxiftcnte  tamen  aliquoimpedimcntoxur  ,p- 
hibcturalcrc.vtcocludit  Mart.in  vot.itd.aut  cf- 
fet  mulier  talis  pctfona,quc  no  pollet  fine  magno 
fcadalo  apud  fe  retinere,  tuc  paterfiliu  agnofeo 
rc.Sf  alere  tencturjdcm  Thcfd.dcc.ii  lifub  n.7. 
immd  cxiftenrc  impedimento  legitimo  pacet  fuis 
expenfis  aflringiturad  alendu  filium,  etiam  mera 
triennium, Abb.in  d.c,cx  liceris,fub  R.4.  pr.Tterd 
no  nd  vxores  viris  fubfunt  «gl.in  c.de  fiHa  a7.q.i. 
verf.recepctit , A:  in  c.cfi  caput  j j.q.f . vcrf.blaf- 
hematus,  A eis  obedite  copelluntur  caquam  fu- 
iedar.Ptxtcrca&  fi  mater  praeferatur  aliis  in  tu- 
tela, corradis  fecudis  nuptj/s  ipfo  iurc  definit  cf. 
fe  lucnx,  Bcrous  q.pd.n.a.Sglua  rupt.in  lib.a.nu. 
fo.lateC.iualc.in  trad.de  tutor.A  curar.nu.190. 
ti  ?07.A'  fuccelTiuecfficererurfufpeda.ita  .A  ta- 
]icdr,q,  educatio  libcroru  penes  el^nullatenus  de- 
cerni dcbe.at.l.fin.C.vbi  pupill.cduc.dcb.Molf.in 
Chmcntjd  Confuer.Neaps  p.i.q.  i i.n.id.A'  fcq. 
nifi  aliter  ludki  vifum  fuerit.Fcanch.dec.f  o 1 .vel 
id  cxprcfsdordinacum  fuerit  a teftatore,vt  fir  tu- 
trix filiotiim, etiam  conttadisfecundis  nuptiis.vt 
dixit  Sylua  nupt.vbi  fupra,auc  educationem  libe- 
ronim  eidem  commifcrit,&r  fi  cffcntinfaiiresrfion 
obftanteconmdidione  agnatorum  de  fufpicio- 
ne  infantis  volente  ipfa  matre  defundi  voluntate 
feruacc|>  OOD  potetic  filius  ab  ca  aufem  > v t in  tet- 
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Biinii  con&lait  IcmIc  Atnic.in  coaf.  1 4^vcrtitur 
riabiam,  vbi  caufam  fufpitionis  exanunai,  fcd  de 
ijs  hadl^u;>()uando  cofiu  contingent  dccidi>(a(is 
cogitandum  efle  atbitrordaluoillcij^odni  cauja 
ZucnM  Vifconte  yxons  Pidui  Hoblcf  cu  conjMi- 
gimets  frtmftridMmfidfftt  di^ulfali  cori  \f 
tio  tmc  CanfiUario  Cajptvrc  Vdatiot  & Prortgete 
M.CV/tpoftatidm  ip/a  (ranfierat  adjecmda  yoUt 
f!r  fUiam  anmcubm  dediffct  nutritia  ad  latiadum  i 
fidariu  muricis  ptr  eam,  yel  per  conlanguitteos  joiui 

^ dtbMffet,fuitrefolutum,ad  matrem Jpedaremtraj 
tneiuumpends  JndeUum  ^3umum,ad  tfuod fate- 
re videtur  t(x.  in  f.  emjdem,auth.de  mft.  vbi  filius 
debet  educari  apud  matrem,  nifi  ad  fecudas  nuptias 
eonuolauerit , h-  juppefitt,  quid  ip/a  mater  tenetur 
laBare fiUum  intra  triennium,  Surdate  abmet  tit.i. 
1^1  A.  fi  tamen  fine  cauJa  laQare  fioluerit,  joluet  ex- 
penjas  nutrici,ex  ^bban  exim  haberetfu-S.de  eo, 
qui  duxer-in  vxer-eirc-  Surd-d.tr ad-tii-^j-q- > i-nu, 
13.  cf  per  tatemtranfitum  fit  incapax  fuacutpaa. 
Io.Bapt.de  Thoto . 

Pater  ioceftum  committens  c3  (ilia  ptoptia  qua  pf> 
na  puniri  debeat,  DD.omnes  vnanimiier  conclu- 
duniipuniri  capitaliter,  lodoc.in  praxi  crim.c.p4. 
G11II.&;  Conad.  citati  per  luI.CIar.quos  fcquituc 
in  K.iiiceftus.n.j.copiosi  Mcnodt.de  atbjud.caf. 
401.  l'ed  pundualiter  in  patre loquens  Boer.  dcc. 
3 i8.&ibi  Mcnoch.n.J.tradit  exemplum  dc  Cya» 
no  Sytacufano,qui  in  tenebris  vi  habita  filia  con- 
flupeauit,!  qua  deindd  Oraculi  accepto  terponfo 
gladio  occiibs  eft,&  quamuit  pfnaifta  capitis  in> 
telHgatur  iripliddr,hoc  c(l  mortis  natura  lis, ciui- 
lis,vel  amifTionis  Ciuitati$,&:  in  cUibio  de  minori 
^t  intelligenda,iia  Marantan  rpcc.p.4ji.t>t.  atta- 
men in  arrocifrimts  delidis  pyna  ilia  capitis  ttei 
in  fc  di(Ii miles  contines  p^nas  arbitrio  ludicis  re- 
linquitur, vt  vfq;  ad  mortem  naturalem  arbitrari 
poltit,  ficuti  exemplificaiidodcmonftrat  Prxf.de 
Franch.dcc.t04.&  fie  refert  idem  lul.  Clar.'vbi 
fupii  fub  n.|.  qudd  quidam  Io.de  Corlistqui  lilia 
fuam  annorum  i d.violaucnt,  fuit  furcis  fufpffus 
^.Odobris  1 448.  & ita  in  contingenti  cafu  annis 
clapfls  memini  dedfum  ftiide  pei  M.C.&  confir- 
matum per  S.C.patrem  fluprantem  filiam  fuiire.a 
laqueo  ru(^enflim,non  tamcp  in  alijs  perfonis  in- 
celhiofis  procedere  videtur,  vt  alias  euenit,  incc- 
flumcommiflumluifreperfratrem  carnalem  c3 
forore.citra  tamen  (tiipnun,ficut  exemplificando 
demoflrat  Menoch.  vbi  fupra  n.i4.&  I f .eo  enim 
cafu  pfna mortis  cxfplificareruc  deportationis, 
vt  aliis  decifum  in  S.C.tefert  Prxf.de  FrSch.dcc, 
S7.qnod  fequitur  ibi  Menoch.nu.3 1.  In  coniimiU 
matcria,it;  fnfiigationis  in  muliere,vt  pluries  fer- 
tiara  fuifTe  refert  luI.Clar.vbi  fupri,  & lic  memini 
annis  elap/is  fuille  ftatrem  ad  triremes  damnatu, 
Ic  fotorem  cir|fum  circ^afatium  M.C.fu(b’gata, 
& dcindd  in  exilium  mif?am,vt  vidi.  Thoto. 
Pater  aq  po0i  t in  iudido  conueniri  a vicino  prxtez- 
ni  iuris  congtui  ad  relaxandum  domum  emptam 
per  eius  filium  clericum , licdt  minotcm,dc  in  po- 
teftate  conftitutumx^caufa  prXfumptx  fraudis 
iuris  congruhdum  fuflTet  dc  hoc  bxfiiatd  in  S.C. 
tiim  tefpcda  profequutionis  iudicijxiim  quoqui 
refpeSu  relaxationis  reiemptxintetFtandfcum 
dc  Roberto,  & loanncm  Antonium  SquUlacenu 
.patrem  clctict  emptoris,  demum  fqruatis  fetuanr 


die.  Qu6ad  primum  caput  ptofequBtionis  iqdidj 
decifum  fuit  primo  loco  per  S.  C.  referente  Reg. 
Confiliar.  Marco  Antonio  Motra,  tunc  cauS: 
CommilTacio  procedendum  e(Te  ad  vlteriora  in 
caufa , oppofitis  exaduerfo  non  obfUntibus , 6c 
irerilm  relata  caufa  teclamarioais  iundis  Aulis 
bis  confirmatum  &it  idem  decretum  eiufdem., 
C.  tum  in  caufalteclamarionis , quim  etiam  m 
caufa  rcuifionis  fententix  ex  Regia  ordinatione  ^ 
Ifc  demum  refpedu  principalis  cauff  ad  relationi 
Rcgij  Confiliari)]  Pomponij'  Salui,caufx  pixdid| 
CominilTani  difhnitiue  decifum  fiiit.pairem  ipsa 
clerici  condemnandum  elTe  ad  relaxandum  do- 
mum prxdidam,pet  eius  filium  empnm  adori 
prxuio  appretio,vt patet  in  adit  defuper  compi- 
latis penes  lo.Aloyfium  Sartum  Mag.Ad.de  hoc 
anno  11S18.  &crcdq,qu6d per vtramqud patrem 
in  iurc  copiosd  aflcgatiim  fuic,quamuis  allegatL, 
in  mei  poiFc  non  alitdr  perucneiint , vt  typis  tra- 
dcrcni,adhuc  ne  ficco  pede  percrafice  videarune- 
mini  ,id  mihi  contigi ITc  decidere  fupctcnnfimili 
cotiouctfia  alias  exorta  in  Cinirare  Thcancli  co- 
ram inc  tunc  illius  ludice  inter  Reucrendum  D. 
D.Tibcrium  Capuanum  Canonicum  illius  maio- 
ris Ecclefix , & Hieronymum  Montanarium  do- 
nantem, & patrem  cienci  donatari;  conucncunu 
ad  relaxandum  domum  per  eum  emptam,  Sc  cle- 
rico filio  donata  opponitem  de  donatione  fada , 
nec  aliter  cum  iplo  agf  dum  perinfralaipta  me- 
dia. Et  primdicx  quo  rubrica  peifedam  orationi 
habent  pro  lege  allegati  poteft , Audr.  Gayl  in 
tiad.de  pignor.c.4.n.i.  & fic  ad  dcdfiootmcau- 
(atuni,Bonac.intet  commun.opiii.lib.1. tit.de  Icg. 
n.af  I .pociflimum  quando  rubrica  incipit  pet  vt« 
vel  per  ne,  tuqc  decidit , fe  habet  vim  textus,  in- 
quit Euerard.m  T opica  iuris,  locol  iub.n-3.  fub- 
fcquimr,qu6d  diun  lubricam  fpecialcm  habe- 
musuie  filius  pto  pattcAc-attento  iuris  arguml- 
to  i contrario  fenfu  in  iiitc  validiflimo,  vt  idcm« 
Euerard.in  eadem  Topica, loco  i contrario  fcnlb 
sede  concludit . Nec  pater  pro  filio,  vt  in  Confi. 
Patres  pro  fili)Si&  ibi  AffI,nu.i.pundualitdno- 
tat,M  magis  fpccificc  Guid.Papxonf.74Ji.d.  ad- 
ncdit,per  iflain  rubrica  partem  pro  filio  non  pof- 
fc  conucniri.Sccund6,Bc  fi  communitlr  dici  fofet, 
qu6d  patende  filius  funt  vna  pcrfona^I.in  l.itcm 
fi  vidus,  J.pcn.vcrf.fi  quis  hominem,ft.de  except. 
rei  iud.&  l.cOun  non  folum,verfxecufante,Cde.a 
bonitiqiix  libjn  $.ci  verh,  lnfbt.de  inut.lbpnl.cu 
alijsiquo  fit.vt  poffit  infolidum  conueniri;talis.n. 
vnitas  procedit  ex  fidione  iuris.glo.in  d.$.fi  quis 
honvnem,.\  inter  fidionem  iuris.S;  vetiutc  ma- 
xima eftdifFercntia,notat  glof.in$.fi  ab  hofiibut, 
vcrC pendet,  quib.mod  jus  pat.pot.folu.in  rei  ve- 
ritate alia  cfi  peribna  patris,  alia  eft  pctfona  fili  j, 
idcircb  iV  fi  patri  peimillum  fit  pro  filio  agere,  & 
cxcipeie.non  tamen  procedetet,fi  filius  elTet  ma- 
ior fe^ennio , vt  ex  metite  Doiharum  tradit  Pa- 
IchaL  in  ttad.de  vit.pat.por.  p.  1 x-1410.x7.x9.  Ac 
30.quafi  ^ id  filijs  rdTeniatum  fit  > vt  poffint  age- 
te,fiffliliter  & cnueni  ri.  T ertid,fuadctur  ex  didis 
pet-  Aret.cuf.734141.vbi  fi  patitur  pater^liuiti  fii- 
Icipete  mandatura  ad  negotiandum.etiadfim  fu- 
mus in  materia  ftridi  iuris  vigore  fiatuti,  vbi  aei- 
mr  de  cqnucniedo  alium  proalioxibligaturoliis 
feciis  ellet,&  pet  alia  media  fiociUariter  cofin^ 

AfH. 
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Affl.(fec.joS.n.i.i^).Mtrcm  non  teneri  exeo-  noftre  dedfionis, iri  cuius  corroborationem  aJfe- 

ctailu  cius  filij»  tSi  fuccciEui  nec  conucnin  pofle>  go  iingularc  conC  Socin-fen.  <;i.  mcip.  Dominus 

feri  ijs  no  obftacibus  aduerfi  opinio  nugis  tutior  ubii  nici  aperiat , &c.  circa  primum  dubium^, 

elTe  videtur>  vt  poflit  conucmh  patet  ex  cotraSu  vol.4.  vbi  in  terminis  loquitur  de  contradhi  cele- 

bit  filiutngefto>itcniq;  ex  donatione  conHmili  bratopcrminorcminpoccftateconiiitutum,cx- 
a^iVtemtcturcdgruum.&iicadexcluGoncm  prcfse nominatum  in  contrailu.vt  prxfumatur 
tetriji  ptoindd  non  ^flat  pnma  ratio>vt  pater  nd  celebratus  dc  voluntate  patris»  & de  pecunia  pa- 

lencatur  pro  filio»hoc.n.procedit  in  criminalibus»  terna  > ciim  filius  non-pnxfumatur  acquifioille  de 

ficuti  vitri  Aifl.m  d.Conft.Pattes  atfirmat  Folicr.  vento,  nifi  filius  habeat  artem , vel  rainifieriuma 

infcag.a.i6o.Iul.Clar.F.fin.q.S£.veif,fecund6in-  vcrifimilc  ad  acquirendum»  &proptcrcic^  ex 

fertur ; nam  p^na  fcquitur  fuos  authoces,  Idanci-  ijs  in  commodum  patnsapeniilimj  tendat , non 

muSiC.dc  pen.hinc  cfi»qu6d  fi  ex  difpofitione  fia-  mimm  fi  ipfc  conueniri  omni  iutc  debeat  in  iudi- 

tuticautufit,vtpatcrteneaturjpdcliiHofilij,non  cio:  Accedat  etiam  > quod  talis  donatio  fai2a  in 
Cbi  vedicatet  locum  in  p?nis  corporalibus » Ang.  clericum  minorem  non  caret  fulpitione  fraudis , 

in  tradalc  malef.  verb.di<llum  SempromOm»  &c.  quemadmodum  & cellio  h£t»  a laico  cl  crico  c6- 

n.r  t . 1 4.&  1 V .Ncq;  fecundi  obilat  argumentum»  tra  laicum»  ita  dicqnt  Domini  de  Rota  in  dccif.  i. 

vt  lint  pater , & filius  fiiUione iuris  vna  perfona » alias  I77.nu.i.vetf.item  pnefumitur, de  alicnju- 
ctenim  atteta  ipfa  fiiflione  iuris  fu  per  ratione  fu-  dic,  mut.cauf.  in  nouis , quam  decifionem  allegat 

data  difpofitii  cft,  filuifamilias  no  cfie  legitimam  Caran.rit.i  1 ;.in  fin.vcrfj4.efi  in  ccfsione,multi 
perfonam  fiandi  in  iudicio  ob  cius  fubiewoncm»  fortius  in  donatione  fidfa  ipfi  clcrico>nifi  ofteda- 
quo  fit  vt  fi  agac,patris  confenfus  exquiratur»fiui  tur.nu  fifli,fcd  verd  faiia,  vt  per  Rcndel.in  traA. 

coucniatur,  aliis  iudicium  nullum  redderctunitl  de  lure  prothomif  vcrb.probatu  fuerit  fimulatd  , 

Maranun  f^ec.p,4.dift.]£.n.  jo.eapropter  ex  ne-"  nu.  f j . & feq.  nam  clericus  pto  iutc  congrui  con- 

ceffirate  iuris  pater  nomine  filij  agere»  Sc  excipe-  uenitur  coram  fun  ludicc » Albet.  Oliua  in  Ritu 

te  porerif»vt  fupti  dixi»fimiliter  & conueniri  no-  Cur.  Archicp.i2.nii.fi.&  ibi  Campanit.n.i  8.&  fic 

mine  filifiq»  non  tantu  in  criminalibusthoc  cfi»cir-  in  fraudem , non  tamen  quando  proprio  nomine 
Cacodcinnationespeeuniariascotrafiliosfifias»  emeret»  vel  h.ibcrct  bona  iuxta  bona  empta-., 
('quas  &'  fi  illas  fohiere  no  teneatur»  vt  dixit  Clar.  Franch.dec.28j .n.  i.  tunc  competeret  his  cogtui, 

vbi  fupryadhuc  pater  citandus  fit  in  condemna-  ' & fraus  cerTii  ci , fccfis  fi  in  fraudem » nam  tunC 
rionc  ^p  filio  foluenda»dixic  laffi-ed.Balbalec.ipd.  cefiaret  hoc  ius,  Vcfill.dcc.72.num.12.vnde  ex  ijt 

& hoc  jf  fuo  interclTctac  defimfionc  fili;»Viui.in-  omn  ibus  ego  procedi  inandaui  ad  viteriota  con- 

tcvc6mun.opin.lib..^tit.ni  filius  pro  patre»  n.i  2.  tra  patrem.A;  nouifsimc  audita  decifionc  fupti 
in  prine.  Sed  etiam  m cinilibus » & prxfeitim  in  citata  S.R.C.mihi  dcnunciata  a perito  I.C.  loan. 
rebus  profcfHtijs  (exceptis  bonis  cafttcfibus,  anr  Francifeo  Vitaliano  meo  confobrino » quiautho- 

qoifilpatcromninoconuenitidcbetprofilio.vt  ritate  dict*  decifionis  confimilem  caufam  ia 
hngufaritcr  tradit  Specul.in  tit.de  adore » nu.  j 2.  M.C.  V.coram  pentifsimo  ludicc  Niciiea  patro- 

prout  in  cafu  nofiro » na  in  dubio  prahiimicur  res  cinando  obtinuit » procedi  ad  vlceriora » de  quo 

pocifis  pacrimonialis»qulm  acMifititia»Ann.fing.  valde  gauifum  fum.Io.Bapr.de  Thoro  LC.Neap. 

f76.Sc  fic  filius  potius  emere  de  bonis  patris»qua  Pater,  qui  dotem  dederat  filix,&  ftipulatus  eficc»ea. 
fuiSiVt  dicam  infri.Sic  pacer  confitenStcmific  do-  reddi  foluco  macrimonio,an  fiicto  cafii  dilToIntio- 
liinm  de  pecunia  filiorum  exificnrium  in  porefia»  nis  foliis  ipfe  fuccedat»vclcil  matre»  dc  fratribus, 
teprzfumitur  donare»quod  non  licetaufi  cempo-  iuxta  ius  Auchciicorum;  fuit  decifiim  per  R.C.S. 

tecoofellionis  appareret » filios  cdodos  alicuius  pro  opinione  Bart.  qu6d  (bius  fucce<fat,Rcg,de-, 

exerciti),  draverifimiliidr  potuerint  lucrari  pe-  Pontcconf(»9.hodir»n.i.vol.2. 
cuniam  in  inKrtfmcatoconrentam » Capycxlecif.  Pater  fucccdcns  cum  filijs  an  habeat  vflmifiuctum 
ioj.n.i9.ficq»indubiofiliusprcfumituracqui-  in  portionibus  filiorum, quando tranfierit ad fe- 
Guific  ex  pecunia  patris » nifi  in  contrarium  con-  cundasnuprias;  fuit  in  M.C.V.deciftim»qubd  nb, 

iedant  exifteret»  vt  ex  Dodocum  fententia  com-  in  caufa  Marij  dc  Rizetta, And.Molf.in  Confuer. 

probae  idem  Pafchal.  in  didolrad.de  vir.  parr.  Neap.p.j.q.xx.n.T.  in  addit. 
pot.didap.i.c.j.n.24.&feq.Vafq.controu.illuft.  Patruusm.^mis  frater  confobrinusauianconcur- 
lib.j.c.  toj.nu.8.Nequi  demum  obftabic  tertium  rat  cum  filia  fororis  confobrini.vr  fic  non  fubin- 

atgamentum » ex  quo  ibi  fiifius  refpnndit  Affl.  Sc  grediatur  locum  matris  cu  gradus  prxrogatiiu  ; 

dixit » contra  patrem  decifum  fuiUe , ed  qudd  in  fiiit  detifum , quod  fic  in  S.C.iii  cafu  occunvnti » 

dubio  filius  cenfetur  negotiari  nomine  paterno»  & idem  in  patruo  confobrino  cum  pronepote.» 
nonfuo.fubneditibidehiPafchal.n.nicfeq.  & confobrino  dccifum  fuit  .Fjlix  de  Rubris  in  ad- 
fuccefiiud  non  tanthm  pater  ex  contradu  per  fi-  dit.ad  Confuet.Si  quis.jf.qiiod  autem  dictum  eft, 
Kum  celebrato » infolidum  tenetur , fed  etiam  fi-  indp.in  patruo  magno,  fol.S.poft  Confuetud.im- 
lius»  vt  difpofitum  eft  in  l.fi  cxalio»C.quod  cum-  prefT.Molfefin  Comment  jd  Confucc.Neap.p.4. 

eo»  vbi  Dodores.etenim  patria  poteftasplurimfl  q.jS.n.to. 

iiihocatteoditur.vtpatetobligcratperfilium-.  Patruas,  qui  repetirarmaiotnatutemporemoiris 
& in  ciuilibis.&quandoqi  in  criminalibus  pa-  eiuspatrisfuoncpotefiliocxptimogenito.arin 
tet  ex  fiido  filii  tenetur,  quando  eft  in  eius  pote-  polTcfsionebonorninfeudalium,  fi  fuerit  petCu- 

natejGozad.conf.t.n.X4.quamui$enimhxc  om-  tiam  fpoliatusmon  tamen  per  diffinitiuamfentc- 
nii  procedere  videantur  in  filio  maiori  in  pote-  tiam,  dando  nepoti  poficfsionem  illorum  .diinu 

ftate  conftiCuto,miilrb  fortius  in  minore  filio,  ad-  iure  Ftacorum  viucretut»an  fit  audiedus;fiiit  per 

kiicfub  paterna  poteftateconfticnto.vc  in  cafti  fententias)  Regis  Roberri  olim  decifum 
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elT;  audicndum>S:  ho?  in  (polio  Co  nitatus  S.Se- 
ucimi)  vc  eraJi[  Aoi.iii  Conft.  Vio:i.ntia5,nu.i3. 
i4.'i;dl.ver(.(c)ltiis  cafus,  & m Coitl'aas  culcu> 
la.)  11. 1 j.  vctl.&:  pio  lioj  (aut . 

Patinas  an  lucccdac  nepoti  m tendo  antiquo, vel  Fi.- 
(cus;t  jit  bis  decisu  in  taCtoiip  no  (uccedatiled  Fi- 
fcus.Alfl.int.i.Iinperat.Loth Ilius,  rubn.z;.  vbi 
iclcit,  hodie  mm  lubeicdith>;ultateiii,pollquain 
cx  fpeciali  giatia  Regis  C.ithoJici  liiii  iii  p.itl.ir 
in.ntoNcapohtauocditr)  piuuisu,qi  in  tcudoaii* 

i. quo  patruus  luttedat  nepoti,  fi  p.itiuus  (it  dej 
du  euenuous  prniii  .itquiietis  leudu.Oc  ibidcni 
Lotiied.m  paiapliiufifupei  nndr.incip.Aiidi.po- 
iiit  qu.diionein  >vbi  eii  nii  reltit  cx  ii  ciirc  Andi, 
oliniconti.ipatiuuiniuifledeciluiii  per  ludices 
^l.C.V.^a  neii  contr.iiiuni  poftcaluit  dcciiuin,vt 
Ideim.suoi.i!.  vcif.  Oi  vtad  eoui,aquodiiictti- 
inuSvVbidcannc.ietiainloqniiui,8;  contr,i  p.i- 
miu  n citt.it  opin jo  glof.  in  Coiift.  Vt  de  fuccef- 
lionibusi  'feiTuduni  qoani  l'mt  iudicatuni,  vt  refert 
Ant.Jc  Alex,  qucnicit.it  M.nad.  in  decif.;?. ftib 

ii. i.vcrf.ciicafecunduTivbi  | pfei  didet  cnn  opi» 
Ilion;  An  Ir.pto  patruo,  li.ct  fit  dcciu.vt  (iipri. 

P.iiruui  defuncti  feudat.irii , qui  eft  in  tertio  gr.idu 
an  adiiiiitciidus  (it  ad  fucciilioneni  leudi.cxdiiro 
alio  ft.iiie  pattiliel;,qui  cfl  in  quarto  nr.idii,!i.nc» 
de  iiiflituto  in  Rudis,  cunic;  capta  cilct  pc(!e(Iio 
fi.udi  preduti  per  ambos  piietelort  sjinit  ladc  pet 
S.C..coi.iiiinatus , A iiianutcnios  in  pcficfsirnitj 
ftodi p.ii  (IUS exiftensin  (citiogtadudic^  lunij 
i6oi.&  lioc  confirmatum  in  .S  C.iuclis  Aulis  die 
14. Marti)  idot.in  caitfa  D.TIiom.v  Moles, ,n quo 
allcgauit  Ia  An.H  .de  Gcorp.in  alleg.  1 1.\-  Mar- 
co Antonio  Moles  Kcg.Rouit.  in  pracm  ii.de-. 
fcud.a  n.7i.cuni  fcq.vlii  n.  1 2 i.ponit  decifinnem. 
Patruus,  cui  fcudumin  rcftanuntorc!ii;h!ii)  lucrar, 
flante  reimnciatione  primogeniti  lad.i  in  beiiefi- 
ciiini  Crairuniaii  fuccedat  in  feudo , olsfl.ime  ne- 
pote,S:  filioprinusgciiiti  infnrgentc  rcluraticue^ 
abfqiie  R^gio afli ;ti'u  pcradkm , A (i  concludere 
v.de-tur  iii  fiiuoinn  nepotis  Arn.in  .'.llcp.i  24.10- 
pen  tamen  Apofiillani  Atigiillini  Palonibx in .!i- 
Ct.i  .s'leg.'tione  inamifetipta,  hi’C  (nrnialia  verba 
profcfemisjiiiit  Hreifum  In  :.-.iiorcm  lo.Francifci 
deanno  itdo. in  R.C.  in  Banca  Rapari)  ..v,  fiojn 
benefi  inm  patrui, qui  fic  apFcllabatur.vr  inrafu 
cinfilc  albcgitionis  patet , pro  ouo  in  iurc  .allcga- 
liitMaur.lun,  .lllcg.4i.&ibj additio, & ipfciiKt 
Ann.confitf  lurin  rcpct.c.i,  nu.290.dcv.efall.de- 
c:  • p.a’tat.  Scijiiitia-  C. imilt.de  TMeiHcxonj.  i j 6.2.«, 
2 ^.GnUupf.tn pr.t\i  S.C.p.ij:.6.n.s^. 

Pauperes  an  liabtat  clcilioncm  fori  fiemi  pnpilluss 
A vidua;  ftnt  pluries  de(,ifiim,quAd  (ic  in  Regia- 
Audictia  Capitanatar,&'  ciim  dTct  appellatum  ad 
Magn.  Cur.  Vic.  A S.C,  fuit  caufa  rcmiira  eidem 
Regia:  Audientia', Franc.Viui.dec.2i2  mini.j.ad 
materiam  iftani  optime  Carau.in  rir.i53.n,4- 
Peiiloratam  .vdificas  iuxta  parietem  viciri.quamuis 
facefe debeat  per  palmos  otfo.iuxia  Confuctud. 

Ncap.Si  aliquis  habens  de  apctt.no  facied.an  illi 

facere  teneatur  vicinus, tuii  non  aliter  ardifieauit, 
fcd  afpeOluni  haberet  fupra  domum  vjcini , licet 
Kapod.ibi  n.i7.tntcat,quod  nQn,t.inlcn  crnrra- 
riiim  luit  decifmn  in  .S  C.confirmando  fenictiani 
M.C.V.vt  eoiuicmus  tenuatur  ad  faciendum  pe- 
iloratam,lictt  domus  tirct  aptiquiCsinia,  nec  ibi 


(lictat  vnquain  peiflorata , Batthol.  M.ittial.  ia  j. 
Coofuct.incip.contraiium  ems , fol.jdj. 

Pecunia  liberata  fubcauoiic  de  refiituedo cui  ■qui- 
bus»'^ quando,aut  in  cafu  retractaiioiiis  cn  dica- 
tur extare,  ira  vt  iiondicaiurconfumpt.i;(uit  de- 
cifum  in  S.C.quod  non  dteaurr  eonl"umpta,&  fuit- 
liberata  puon  creditori , Ann.fing.5j7.tex.i11  l.C 
pupillus,  fo2i.'a«e/i.dc  pAG.>iupt.thiil.S-^io).'&  p.i. 

Pecunia niiuuata  vxoii  infimul,  & viro folueda  pto 
rcleuio  Curiaidcbiio  per  vxe.iem  ex  fcudo,cuius 
heres  erat  in  dotem  vico  dato,.m  fl.rnic  t.i!i  itflcr- 
uoiie  in  inflrumeiiio  iiuilicr  fe  tueii  pofsii  -fuiflc 
colorem  qii.vliiu,A:  fuccrfsiuefpectatc  .ad  virum 
talciii  folutioiiem , ad  quem  pemenentm  lfci'a'us 
lcudi,obflantc  in  hoc  exceptione  VilicieD:,&  C 
foluta  fuerit  cu  etfeilu  pto  rcleuio  p.nir.u  pcir- 
dichi  fuit  dctifuni  contra  mulicrcm.fiiiiis  iiirilius 
eidem  contra  h.arcdcs  vin,  Fraiich.dec.i ; i.opti- 
ireMaflrill.dccif-Si.  1'.:  1 i.perrnr.  P.icc.ioMcfi. 
dcc.tSt.ii  K.ep^.Hc£r  rCjpyi:  L.:tro  dci.y^..<rdr. 
Cupim.de  iurc  rclcuu. p. t tr,iCl. 
dc laiidemio,p.i  jKlpcCtJi.n. 1 1.  O.Cm07>:.  rcixiu 
conl.^^fub  ti.i.^iidr.C jpau.l .C.pr.ru:ff:nw.i  Ji :u- 
te  rc/eaif,  p.  I .^.d .«a.  1 7.C.'p.  I ' -C'  • 

p.4.q.7M.i6. 

Peainia  peruenta  cx  ari  cndmi  .ntn  data  ad  cautela 
fideiuHon in  primis fuiiiul]um,qiibd  rcfliiuatur, 
tanquara  non  confumpta  , .’<•  po(tca  fuit  foluta  fi- 
dciiifsio  per  fenteotiamR.C.  AniifingietS.  tex, 
in  I.  fi  pecuniam  , A fupra  verb.  creditor,  ^tcx. 
Trciaciu^.var.reMMk.i. tit.de  JolHtjrcfot.HJt.it. 

Pecunia  foluta  per  filium  in  vita  patris  ptotcfiOiio 
dotium  an  ccnfeamt  foluta  de  bonis  paternis,  i:J 
vt  deduci  pofsit  taqu-tm  xs  aliciium,<int  per  S.C. 
dccifimi,qu6dccfc.atur  follita  ranquamde  bonis 
paternis. A piopterea  declara  utr.qilbd  non  dedue 
ccictiir  tanqudmxs  alienum  in  f.iilooccurrenti, 
I.iCQb.Aiiell.  de  BoCiisad  Bar.  in l.riim oportet, 
C.deb.'snis.qux  libcr.vcrfnurtro.ouid  iuris. 

Pccuni.ifi  fit  muiu.afa  alicui  Vnitieifimti  prolJti.iV 
fcruaiioncob  aliqua  c.aiifmi,  f.-»tc  generalis  111- 
;iiultus,vt  cotingit  in  Ciuirarc  Neapolitana  tem- 
pore generalis  tumultus , fi  fnerioper  ipfam  Vnia 
iierlitatcin opirofitum  non  trneti :td rclVttuiionc, 
cx  quo  non.fiicc.it  vcifii  in  vtilitanan  ipfius,an  ta- 
lis negatiua  debeat  probati  per  ipfam.vel  dcbrac 
condemnari ; fuit  dcelaiatum.  ipfiim  Ciuitaren» 
dcliquilTcsA  per  hoc  fuit  punita  la  vniiierfalitcr , 
quam  p.articul.ariier , vndd  ad  ipfam  fpci3auilfe_, 
probare  talem  iicgatiuam.lioceflliiiircinnrilcir, 
cx  decrero  conflat,  iti  BoIognct.l.Ciuitas,nu.47. 
A48.fF.ficert,pct, 

Pecunia  peruenta  cx  feudo  an  diratutfciid  tlisriicel 
concludatur  regulariter,  ouod  nona:um  faidnm.- 
non  fit  vniuerfiras  iuris, fcd  faiRiiiuc  enim  dicere- 
tur quid  vniuerfale, quando  hireditas.fcii  torum 
patrimonium  alicuius  vederetur , etiam  cum  icu- 
do,non  tamen  cxfiii  natura,fed  quia  inrfl  patri- 
monio, A lixteditati  illius  erit  quid  iuris  vpiuet- 
(ale,qu5do  ftudum  vcdercmr,quia  no  cfl  vniiict- 
fitas  iuris,  fcd(aifti,merir6  (eudalis  diceretur,vn- 
dc  in  Sacr.  Confil.  fuit  decifum  ,qu6d  creditores 
cum  aflcnfu  graducntnr  fu  per  pecunia  peruenta, 
A venditores  fciidorum,  A alij  fine  aflcnfii  fuprr 
pecunia  burgcnfatjba.  Aon.  alleg.  t4i.nvun.  12. 

‘A  fing. 
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& 6n^t04^eudii,  vbi  Fab.de  Aan.in  addit.&  id 
quotidie  mdicatiic, annuit  Camil.de  Cur.in  diuer. 
iur.tcud.vcrf.m  hoc  igitur^.  j.fol.io.Ric.collett. 
dccir.888.Matc.vot.  i C.  CamiU.Lariitha  in  tixatr. 
ftudoLp-i  Muc  .pjom.  i . CuuUJecijJSiciL  i j jlx  ) . 

Pecunia  petuenta  cx  ptetio  alicuius  rei  Rudalis  de- 
pohta  penes  publicu  Bacum>  in  cuius  liberatione 
cetti  cteditotes  concurrebaticioenipc  vnus  ctedi- 
lotiqui  caufam  habebat  ab  cius  patre  confitente> 
recepillc  duc.  4000.  dt  in  veritate  non  erant  nili 
duc.jooo.  d;  pro  duc.iooo.confellio  reddebatur 
fimulata  ex  pluribus.  Primo, quia  in  inftiumento 
aflcrcbatunceccpiflc  duc.  1 000. per  medium  Ban- 
<i  Montifnigri  in  anno  i ; d 1 .&  tada  diUgentia  ia 
fcripcuris.non  aliter  iuic  reperta  talis  paccita;Iin- 
mo  non  foliim  cclpcdu  didtocum  duc.  1000.  fcd 
reliquorum  duc.  jooo.  confe/Tio  fimulata  redde- 
batur, c6  qu6d  eodem  die  ijilctncaccahcntcs  co- 
ram cirdem  Notatio,  & ccihbus/cccrtmc  infini- 
mcntuni  mutui, dependentis  ex  dotibus  vxoru 
confitentis , ob  quod,  & ob  bteuitatem  temporis 
prxfumebatuc  vnicum  inAtumetum,  & cottoTpi> 
diuum.  T erti^cx  quo  in  inArumeco  mutui  dice- 
batur , qu6d  in  cafu  rcAitutionis  dotium  excom- 
putetuc  mutuum  dependens  cz  inArumenco  do- 
tali.Qiuctd,qu6d  fi  confefiio,&  folutio  vetd  fuif- 
fcnt,o6  erat  nccefiarium  inAiumcmm  mutui  de- 
edes  ex  diiAis  dotibus,vbi  debitotes  apparebat, 
is  foluillc,  & fuccelTiuc  fecundum  inAtumetum 
fu  ifie  fuperAuu.  Qmntd>fimulatio  patebat  ex  co, 
cum  confeAio  fuctit  fadla  in  anno  i Jda.foluuiur 
inde  in  anno  i;d).&  ifdp.duc.jooo.  Similicdc& 
altet  creditor  vigore  in  Arumend  emptionis  an- 
niiomm  duc.170.produc.jooo.ecia eu  obligatio- 
ne fcudalium  in  cafu  euiflionls,^^  aflcnfu  vcditis 
a Io.  & Tiberio  Baracchis  patre,  & filiodominis 
diftz  feudalis  rei , fit  aduerfus  talem  contraiAum 
dicebantur  plura.  Priind,in  anno  i;77.tcmporc 
venditionis  loan.fliiAc  minorem  annorum  1 4.vn- 
dc  in  tali  venditione iuris  folenicaces  inteiucnire 
debuerant,&  ex  metu  rcticrcnciali,&  Izfione  co- 
traClus  inualidus  teddebacur.Nec  proinddaAen- 
fus  in  hoc  aliquid  operari  potuerandii  fuper  con- 
trafluinualidoex  defeiAu  folfnitatum  omilTaru 
inceepofims  fucrat.Secundb,cxclaufula  illa  in  af- 
denfu  pofica , quatenus  rite,  & rede  proccAcrint , 
&C.T  ertid,cx  condicione  adiedla  airenfui,vt  tres 
cedere  dcberent,&  duo  rcpctiuturcefiionem  fe- 
cill'e,&  fuccefiiui  cefiionarij  iAorumereditotu 
excludi  debent  ex  allegacis,A;  ex  alijs  caufis.  Pei- 
m6,quia  ctant  cxccri,&  ius  eorum  reale,  fiue  hy- 
pothecaria aflio,qux  cum  afienfu  Protegis  tantu 
cedere  110  poterant  ctdentes,obAante  Reg.Prag. 
& proindd  non  obAabat  quod  dicebatur, pragm. 
de  fcudis  loqui  non  de  aflionibus,&  obligationi- 
bus, ciim  idem  ius  fit  in  vtroqud,  & infuper  q,  iAa 
actio  a principio  dubia  fucrac,fi  debebat  efie  feu- 
dalis,vel  non,cu  venditio  fuper  allodio  facta  fue- 
rat, & pro  cuictionc  obligata  etia  bona  fcudalia , 
tadem  inallodio  exclufi  ab  anterioribus  credito- 
ribus fueranf.qua  Aante  du  ad  feudalis  rei  pretiu 
recutrcrent,ad  excliifioncm  ipforum  creditorum 
allegata  ftietut  pet  laBaptiAam  de  Spiricu,&  Vi- 
ctonam  Biraccham,qui  ptoconualidationeeotu 
crediti  affetebat,  diic.4000.  ipfis  ^pmiflbs  ex  cau- 
fa  docis  dictx  Viccori.T,  lcgitunz,&  fupplcmcnti 


leginirurA  patagi j,quf  omnia  ex  iuris  difpofitio- 
ne  a patre  debetur  nlizjNec  opitulari  potecat,m 
ex  aduetfodicebacur  , promi  Aione  facta  operan 
dotationem , nam  fola  ptomiflTio  non  fu fficit , fed 
confequueio  ptomilfionis,  & fi  dicatur,  nouacio- 
oem  efie  inductam  pet  talem  peomifiionem  de- 
bitotum,dc  fucecAiui  attedi  debere  tempus  pto- 
miAionis  dotium,&  non  tempus  actionis  patagi/, 
nam  veti  facta  non  cefetur,nifi  cxprefsi  bcret,& 
quatinus  facta  cffet,ciim  elfct  factus  cafus,nonnd 
ad  pcimiua  iuta  recurri  deberet , it  demum  non 
obllat,qu6d  actio  pro  patagio  fit  in  tem  feripea, 
quz  non  dacuc  fuper  fcudo,  fcd  contra  Aaitem  fit ' 
condemnatio, St  exequutioinam  limitatut,quado 
frater  non  e Acc  foluendo,vndi  ex  ijs  omnibus  c6- 
Cluditut,  primis cieditotibus  deberi  foliim  duc. 
JOCO.  & dictos  Io.BapriAam,&  Victoria  excau- 
£1  dotiumA'  patagi)  ptxferri  dcbcreyao  folum  in 

■ dictis  duc.  i ooo.fed  ali/s  cteditoribus.f.Io.  Vincc- 
tio  Ferrara,Petro,  Ia&  Gregotio  de  Nafc!iis,c(>- 
rumq;  ccAionari/s  Hicronymo,&  Bonifacio  Na- 
fclli;.\  fic  decifiim  fiiit  per  S.C.in  Baca  Roppoli, 
D.Camill.dc  Lafathaconf.jS,  qu6d  loanni,&.-c. 

Pccunucxaccaabaliquovigilatccreditore  de  bo- 
nis comunis  debitoris  an  poAi  t a creditore  ante- 
riore auocari,  decisu  fiiic  per  S.C.  in  caufa  Bapti- 
Scoppx  cum  Francifco  Anco.  Acciardo  afiir- 
matiui,in  Banca  lubeni,  D.Cainill.de  Laratha  in 
conf.£4.Francifcus  Antonius,  ^mat.varjrfolut,  » 
tom.ijrefol.f  i.n.iSJnfnet  FommU.ilefa8Mipt. 
tijit/  f .g/q/.8.p.8.n.  j i . 

Pecunia  cx  refiduo  preci)  rei  feudalis  vfditxdepofi- 
fitain  Banco  pet  emptorem.vt  liberetur  vWitoti 
luxta  couetioncm  inter  eos  habitacin  poAi  c vFde- 
cari  .i  creditote  vendicoris>&  fucccAiud  (ibi  libe- 
rati,non  obAantc,qu6d  debitor  in  contracra  prat- 
dicto  delega  Acc  omnia  nomina  eius  creditorum, 
emptori , vt  infra  annu  capitalia  reAimecc  habe- 
ret , &:  intenm  foluete  tertias,  quas  i^e  creditoc 
ab  emptore  tecepetatjcafus  inhieto  fic  oAcdeba- 
tut  cAc , (PoA  mortem  Scipionis  Badulaci  V.I.D. 
Cosetini  Batonis  T ctt*  Capola ti  Prouindx  Ca- 
labruc  Citra,qui  emetat  d.Terta  pto  duc.14.mil.) 
Eius  quatuot  filios,nfpd  vnu  ex  primo  matrimo- 
nio nomine  Philippu^ic  alios  nes  ex  fccudo  diui- 
diAe  bona  hxredicaria,  & pixfettim  pretiu  dicti 
feudi  noui  cx  iuris  difpoficione,  Ann.in  (ioe.f  S6. 
vt  came  facilius  de  eotu  creditis  fratribus  Stisb- 
ccce  potuiAet  pcxdictus  Philippus  'dicta  Terram 
vendidit  Illu  Acifs.  PrincipiAx  RoAani  pro  pretio 
duc.;  i.milliu,folucdoru  videliede  infri  annu  duc. 
it>8i4.iianullis  cius  creditoribus  in  inArumenco 
nominatis,  & leliquos  duc.  f i d J . foluere  emptor 
peomifie  ipfi  venditori  infti  annfi  cum  onere  illos 
deponcdi,vtin  emptione  implicaretur  ^euiccio- 
nc  feudi  vcditi,facto  .n.  depofito  per  dictam  Illu- 
AtiAima  PrincipiAam  dictorum  duc.  ftSf.  com- 
paruit  Fr.mcifcus  Badulams  Aater  patruelis  pe- 
tens, Gbi  liberati  dictam  fumniam  depolitam  pro 
eius  credito  ex  diuerfis  quacitatibus  fibi  debitis, 

& fic  delegatis  per  eius  Aattem  infra  annum  folui 
promifsis  per  cmptricem,&  hoc  attento  ordino 
fetipturx,  eb  quod  ex  in  Aturaento  vedirionis  c6- 
uetum  fuerat,  vt  dicta  emptrix  infra  aiinum  fatif- 
hicerct  creditoribus  dicti  venditoris,&  capitalia 
lemanetcot , dcindd  depolitu  facctec  pto  refiduo 
Ii  X dicti 
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diili  preti  j (!ii  ■ f 1 6 p.p  I"  vcruliiorcjvr  couertei  tc 
iUi>sia  tur.i.«'  ^uij'rtont.'!,'jri.!.T  tiimi  fcnpiuia;  in 
!!!!;;■  .i::'*r.Juur,C»iuu.inii[.i5.n.3,&  arguiiK-iitu 
j).-.  l>a  .it)dL’«.contraciibus>&  tclbunuuis.ldcm 
in  iit.i.n.i  i.liinc  ordo  corum,tjua:  in  Icgcjvtl  c.i- 
ftoii  , aui  dilpofitionc  alicuius  intcrviuos , vd  iii 
vliima  voliitatcponunmr.pondcrandusclt.cjua- 
do  ex  ordjuepra;fumitur,Sr  colliditur  nics,&  vo- 
luQCas  difponcniisf  Eucraxd.in  Topic.loco  ab  or- 
dinc>nu.7.  Sc  fubnedtit  ad  propoli  tum, cjuud  ordo 
ncp,ltdius,fcu  pncpoftcratus  vitiat  actum, dc  reo- 
dic  cum  nulliim.Sccund6dicebatiir,diifla  emptti- 
cem  (impliciter acccptaiTc  onus  foluendi  duc.itf. 
inil.crcditoi  ibus  didti  venditoris  pro  rctroucndi- 
tionibns  introituum  ipiius  veditoris,  nec  propte- 
rci  pta-tendere  poflet  cautionem  a crcditoiibiis , 
nec  vt  conuettamurin  emptionem  ptofecuriiatc 
dicte  Teni,  pollqua  nolim  aliud  a creditoribus 
empttii.nifi  cciTioncccoru  iaiium,  & liypoihc- 
carum  in  beneficium  ipfius,&  Aiorum  liarcdum, 
& fucccfTotumjimmd  voluit, vt  obfeinaretiir  om- 
nes c6ditioncs,&  vincula, qui  tbrii  appolita  iiiif- 
fentpadtisderetroucdcndo,i;cftisin  cotradiibiis 
inter  didlu  venditorcm,«f  Aios  crcditoies,eo  mo- 
do,ac  fi  idc  debitor  Asluiirrt.hinc  exiften  te  pacto 
predidio  de  retrouendendo  in  dido  contractu  m 
benefidu  vcnditoris,&ad  Ati  libm'i,quando  Ter- 
ram ip(amvcdidit,di:  pretium  AaluiiuiTcritob  re- 
•troucndicioncs  faciendas  a ctcditonbus,cuin  tale 
padlo  exercuit  padlum  de  retrouedendo  ipfc  dc- 
bitor,paftum  enim  de  retrouendedo  ex  vtnfimi- 
libus  et  probatur  coiedliiris.  Franch.dcc.  lop.mi. 

Vr(iil.dcc.»7 t.n.t.jta  & tcirouedmo.iV  ta- 
t6  (breius,  cum  tale  padiu  ad  fecundu  emptore  no 
tranfca^Anch.q.  i t-p.i.n.  t.  Tertio  dicebarur,ci 
no  obcfIc>(i  certtss  dccurfhs  a noun  cniptricc  ipfc 
Fraiictfcus  rccep:lTct,(icun  ex  aduerfo  diccliatur, 
per  tcx.iQ  l»(j  creditores,  C.de  padt.  Ann.in  allci», 
^*n*d>alios  citat  Alph.collcdt.dec,  i opiS.cb  cui.i  m 
didtoin(lrumcroduopadladiuerfaineiat,'vmmi 
fcilicct  foltiedi  capitalia  infra  annum  a die  i .No- 
uembris  I«i7.altcrum,q,  interim  dicta  Princii  lA- 
fafolucre  dcbuilfctidemdidlis  creditori bus.li- 
cuti  idemmt  t debitor  folui(Il  r,A;  donec  dicta  ca- 

ritalianon  Aicrutfoluta,  omnino  intmncdcbc- 

b.-.tur  & hac  ratione  atteta  dictus  Fi  aeneus  inte- 
rcil  • receperat , quia  fic  ipfa  errpttix  chfcruare.^ 
tenebatur.  Quartb  dici  etia  potcrar,queiiiadmo- 
dilm  creditor  agere  porerit  cAira  nomen  debito- 
ris fui  dcbitotis , illudq,  cxacrum  rctiiicic,Maiir 
ftn.iiiallcg.34.nu.i.A,-  j.  Vrfifl.dcc.S.iiu.j.mulib 
fortius  ad  prclium  per  cum  debitum , fed  ijs  non 
obft.amibu5  contrariC  decifiim  fuit  per  S.C.  refe- 
rente Reg.Confil.Pompnnio  Saluo  caufar  prirdi- 
etac  CommiiTariodic  it.Iulij  idip.nam  fuit  libe- 
ratum depofirum  venditori  ciimcbditionc  adie- 
cta  m eo , Af  breui  manu  dictum  fuit,  qiibd  dicta 
PrincipiUa  Ro/Tani  faceret  depoCtum  decredito 
fpectanre  ad  dictum  Fracifeuro , penes  de  Amico 
Actorum  Magift.vt  mihi  letulitDoctor  AuguAi. 
nus  Caputus , <iui  infimul  cum  Fabio  Milaiio , ac 
Xarlio  Caputo  l.C.crudiiis  pro  dicto  Fracifeopa- 
trocinimn  pr.t-fHtcrunt , & credo  iiiflifFimc  dcci- 
fum  fuiUc  in  fauorem  emptoris , ad  cuius  decifio- 
nis  confinnarienem  allego  Mart.invor.48.fuit  fa- 
CtunifVbi  tn  terminis  exWnat  quzfiionem  illam 


iiuic  confimilcin  dc  vendete  rem,  vrpteitura  pof- 
Icliionis rci  vedita:  (ibi  ioiuercrur,  c,e  eius ma- 
dato  muulciiptis  ctcditocibas  no,vnn  ttis,  quod 
non  iiccat  creditoti  agere  c>'ma  cum  (incceliio- 
ttc,tfc  it.i concJuditKN:  iiiccclbuenccad  prctijvc- 
dicutioiiem,Vtl  vt  (ibiibiu..iur,vrcx  nsente  iioc 
fon.  conl.ijd.lib.i.  cv  Btid.  coiif  5 1 p.lib.j.  notat 
Fufeus  (ing.if  j.ln.C.  propieiea  nbobftut  prmiu 
dictum  cuca  otdmcin;na  pioccdeier,qimiKloor- 
-do  luilict  pto  fotiiu  datus , vcl  quando  dlct  lub- 
llantialisjVtEuerard.ibi  io.not.it,  Accudo 
non  obdar,  qubu  UeNtu.ni  liii:plicitcracce,ntauc- 
lat  ,it.i  quod  jpii  creoiioKJ' utjcgatiiicc ad  pise- 
u-itionem  fidciudbnain,  iicq;  ad  cbuerlionein  in 
emptionem  icnercntur,nam  eetum  efll-t.quando 
pretium  Aiorum  ofedne.i  u Aiilict  dcp.iAium . fc- 
cus  quando  alia  lumnw  luidet  depoijia  ad  alium 
iiiiem.  1 crtidob((abar  cxccpiiorcccpiionis  ter- 
tiarum decurratum  a dicta  cmptnce,ii.im  ex  pci- 
dicta  receptione  teitiartim  delegationem  tacitd 
acccptaucrat,ccx.cd  in  l.ddcg.iit,  dideiiouat.ilsi 
nutUivbi  larino  poted,  qit  miiis  illa  ad  rapira- 

liumrc(litutioneminA.iamiuin,A:  fucccflhicad 

tertias  tenebatur  vigore  p.icri  adicaiiiion  tamen 
cogi  poterat  ab  ipfis  crtdlioribus,qiiibus  nuila_> 
cctlio  (.icta  fuerat  a debitore  pro  ibimionc  capi- 
taliu,  coquiaipl!  dutaxat  peilbnalf  .ictioncmcx 
mc  ddcgationccofeqiiuti  (uciur,l.(i  folucrc.vbi 
. Uoct.C.dc  nouar.  no  tamen  ad  prctij  cxoluiiunc, 
per  ca,qux  tradit  Mart.loc.allegato,8:  dcmti  que 
in  vitjma  obiectionc  dicta  Aint, vitri  rcfponConc 
pricedcntcjdixit  fingulaiitcc  notando  glof.in  l.fi 
dcbitore:-n,tr.dcnouat,v\  l.pcn.^.filia,  ffdc  folui. 
addit  Amanebdc  Clar.aquisin  liiig.ijr.  tpficeo 
mando  Titio, o,  decf  ,qux  mihi  dd)ct,iibi  foluar, 
non  propter  hoc  poteris  agere  corra  ipfum.Ac  ra- 
tio  td,quu  taiis delegatio  noluit  mridtcc  perle- 
cta cu  interuentu  crtditoris.A,  debitoris,*  illius, 
c nu.iCfa  lucrat  dclcg.mo,  v t netsr  l>aul.de  Cadr. 
in  d.I.dclcgarc.ita  qudd  dii  liirpl  jciter  i debitore 
conuemum  luent ciim  cn.ptoit , vt  foluerct ims 
ci.ditotibusablqtintciutimi  fni  creditoris,ad- 
hucdcOitornonciitbbeiartis.lKct  tertius  fero- 

Ihtuatut  procolefoluniium,idf  Amatlel.in  finf'. 

77.C9tciumcointtrucnKntcUcbiioic6fcqiicic- 
rur  liberationem,  Alli.dcc.jtj.n.f. A;  fieret  11011,1- 

iio  contraClus,vt  pet  Frai.t  h.dec.  1 j. it  ei  adio,^ 
rcrloaalis,&  realis  qii.Ttercmr.  cu.r  cedar  in  b ic 
limplicidclegationc,eS;  proFterta  dicta  memora- 
ta obicttio  procederet, eiioiics  debitor omni.i. 

fua  bona  obligaucm.  etiam  nomma  debitoi  li . 

vt  voluit  glof.in  dJ.fi  fo!ucre,vcT:b.prochirocra- 

phoihxccollcxi,faluomclion  indicio.  Tlioro. 
Pecunia  yniucrfitaiis  pet Capfer.u  naihrcmis  ex- 

pendi  dcbec,mfidc  mandato*  ordine  Sindici,* 
UeCioru,  & ira  ta  luris  comunis  djfpolitionc.qiii 
Kccni  lUtc  optime  coprobatum  cd,  vt  l.itius  per 

Io.Paul.Montan.inprapm.f.^.,.s,-4.dc.idminin. 
ymuerAnu.i.i.&j.  Cum  igitur  hicnodraFidc-- 

lidima  Ciuttas  Neap.  per  fex  Elcdos  Ntfoiles,  it 
smu  populare  gubernetur,  Franch.dec.a.in  pnne. 
Idem  (Slontan.m  pragm.  i.n.  t17.eod.tir.  it  m vnit 
coueniat  in  1 tibunali  S.tauietija(iiicrAim  tame 
a iJ^utaiionis  pecunixCiuitatisTribunalc.q, 
perlJcpuraros  platcarii  cum  interuentu  vniusex 
KegijsCoCliari/sad  id  delegati  pecuniam  Ciui- 

tacis 
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tatis  et^int,(bluunf,&'  difponuw;&  ab  cis  fitif- 
fct  folctnne  vocum  emillum  ijs  annis  proximd 
dapfisi  cicdo  in  anno  i ^07 jii  &Uor,  Capella,  icii 
Thefauru  maximum  in  honoccro  S.lanuaiij,aljo- 
Tumq;  huius  Ciuicatis  Patronorum  ennitrui  tace- 
re intus  Ecclefiam  Cathedralem  Neapolitana  ob 
cuidens  miraculu  a dicto  gloriofo  S.lanuario  me- 
diatibus cius  meritis  tempore  penuna-  obuentu, 
& pro  tali  conilructione  magna  pecunia ru  quan- 
dratem  foluctc.iicuti  cum  ciftctu  iam  quali  con- 
Atuctu  patet,  miro  fiquidc  artifici  ounarmorcifq; 
lapidibus,&  potfidis  ornatu,  fc  oppofucruiit  De- 
putati prs^icci  pecunia;  Ciuiratis,pra:tendcntes, 
pecuniam  ipfamabrq;  alio  ardmc,&  madato  Ele- 
' etorum  in  cautim  ptxdictam  erogare,  quod  iuri 
aduerfabatur  ex  allegatis  in  principio ; re  tamen 
deducta  in  S.R.C.  detifum  luit,  talem  peamiarii 
quantitatem  in  caufam  allegatam  cllc  de  ordine, 
atqi  mand  ito  Electorum  voucntium  impenden- 
dam per  Deputatos  ipfos,&  fic  exequutiim,tcf‘e- 
rente  D.Coliliario  Ferdmando  Biada , penes  Se- 
cretarium in  anno  fupradicto.Io.Bapt.de  Thoro. 

Pecunia  fi  Ii  r depolita  pcraliquc.vt  foluatur  certo 
creditori  alicuius  Vniuerfitatisdd  cuius  rnAaniia 
bona  Vniiicrficalislicicaiionibus,&  veditionibus 
expolita  erant  venali.i,&r  itl  in  benefiau  Vniucr- 
fitatis  vcrfa.ficuti  cu  clTcctu  ftiit  liberata  media- 
te decreto  ludi  cis , obtenta  cefiione  creditoris  in 
beneficium  deponentis  contra  Viiiucrfitatcm,  an 
ob  id  Vniuetiitas  ipfa  cogi  debeat  ad  foluenduin 
pecuniam  depolitam  deponenti , non  obAante  q, 
j parte  Vniuecficatis  plura  obijcicbitur.  Primo, 
<le  Procuratore  tedpiente  pecunia  nomine  Vni- 
nerlicacis,nullu  liabentemandaiu.Sccundb.cx  eo 
q,  creditores  Vniucifitatis  non  proprie  erant  cte- 
ditotcs.T  citib.per  obicthope  ciuium  obligatorii 
in  c6tradlu,aircrcntiit,per  mctum,&  vim  obli- 
galTc,  hoc  eA  viribus  pnrcurx  conipalfos,  in  fafli 
themate  exordiebatur, D.Vifloriam  de  Heredux 
matre  D.Ftandfci  Patigni  emilTeab  Vniucrfitate 
AIraiiillx  annuos  duc.  3 ao.  pro  pretio  duc.  aoco. 
depolitorum  per  eam  in  Banco  publico,.\  libetac 
loru  prxfati  Viuncrfitati  prauijs  dcerctis,&  cef- 
firmibitsipfnni  creditorum  in  beneficium  ipfius 
D.VidotixJioceAduc.ijfiy. liberati  fuetiit  Au- 
riifiino  Betnalli.St  Hippol  yt.T  Sophip  creditori- 
bus cum  Regio  aflcnfu,habetibus  fcntetiahi  S.C. 

ali)duc.io?t.libcrati  Horatio  dc  Lof&cdoccf- 
fionario  Io.  Thomx  Capanilisfimiliter creditori 
diAx  Vnluerfitatis,  adeuias  inAatia  fucrut  intei^ 
pnfita  nonulla  dccrcta  cotra  VniuerCtatc,&:  fue- 
runt cxcquuta  cius  bona.Sr  expoCta  vcnalia.oux 
bona  Aateprxdido  depolito  fodio  fuerunt  libc- 
i.ita  , vndi  ex  hoc  patet  liiilTe  verfos  di<3os  duc. 
lOj  f .in  bcncficiu  Vniucrfitatis.eadeq;  remanete 
obligata  pvxfat.T  D.Vii3ori.-c,per  tex.in  l.pupillo, 
fF.dc  foIutA  l.fin.lF.dceiercit.adl.  petoucm  tex. 
DD.notit.q-  perfolutionc  pecunix  foda  pro  im- 
minete necciTitate  rcrii,ctia  piipillotu  obligator 
pupillusjna  fic  eoAit.pccunia  cu  elFcflu  elle  ver- 
sa tn  CIUS  vtilitatc.Paul.dc  CaAr.snmat  l.ciuitas  , 
A.ficett.pct.diccs,cxmuruofocIo  AdminiArato- 
riCiuitaris  oblipatiii  Ciuitas,  fi  ftiit  roucrfuniin 
CIUS  vtilicatc,alils  no  Ciuitas,fed  AdminiAraror, 
qui  rcccpit,ob!ig.imidiibdcns  drindd.q,  in  quoli- 
bet AdmfniAraiotc  priuati  exmacaofibi  fado  in 


vtilitatcm  Domini  couctfo  tenetur  Dominus,  l.fi 
pupilli, §.  t.tf.uc  ncg.gcA.&  licet  Procurator  eruis 
diux  Terrx  A.caujllx  aullu  habuilTct  niadatu  ab 
Vniuetiicate,proucvcrd  habuit,  nihilominils  du 
cfivnus  de  principalibus  ciuibas  gubernantibus 
ditta  ViHiierfitatc,  vt  in  cius  articulis,  tcAmmq; 
rlcpolitionibus  legiiur,poiuit  hoc  facere  in  bene- 
fitifi  Vruucrlitatis,vt  probar  Aym.Ctauctt.conf. 

I ji.vbiallcgat,cv  IcquiturDec.iii  l.fi  qmsdlide_< 
mriul.oimi.md.diccntc,<},  quilibet  de  populo  po- 
telt  tacere  rcni  vtile  fue  patrie,&  fi  dictus  Procu- 
rator nocllct  cinis, nec  habuillet  aliq,  m.'.datum , 
dfi  pecunia  coucint  in  re  Vniuerfitatis,  remanet ' 
Vniuerliras  obligataaia  Bart.in  l.fi.n.trdc  exerdt. 
aCt.dicir.  Noti,  mirabile  lcgcm,perqu.i  Creditori 
folucii  pe.  um.i  Inftitori  nonrmponitur  onus  pro- 
badi,  pecunia  luiflecbucrsa  in  vtilitate  debitoris, 

&.  opponii  dcUpfifcruus,  thde  in  rem  verfo,  vbt 
cteJitor  tenetur  iioc  probare;  quam  oppofitione 
foluit,dtces,ihi,c6trancb.!turai  eo,qtii  liullu  h.i- 
bfbat  niad.iii';,  & fie  am,uit,q.  er  no  habes  mada- 
tu  oblig.it  rum,m  cuius  hrnciicm  pecuniam  con- 
ucrtit , I.if.iii  d.I.duitas, ;i. iii.verf.ri.uii.in  vltimo 
cafu  locucns  de  Adminilitatorcnulluni  h.ibentc 
mand.uum,dicir,fi  probetur,  tj-  pecunia  erat  ver- 
fo m vtiliiatem  Ciui[aris,ceric  Ciuitas  tcnctur„Sc 
dar  rationciii,dictiis,oii6d  CjUilibc.vn  cuius  vtili- 
t.nem  verfo  cA  peruma,ta,ciur  vcili  adlionc  dt^ 
iu  rem  verfo,  l.ci.qiij,  in  lin.C.quod  cum  eo,4cdc 
hoc  habemus  tex.  exprelTum  in  I.'  nica  ,C.dc  fo- 
lur.debit.cnm.  Iib.i  i.irfupcrt  Aaducrtenduirw, 
q,  fu  per  emptione  prxdida  foda  i didla  D.Vi- 
dona  in  anno  i (yd.luu  intcppofitus  Regius  af- 
fenfus  in  eodem  .lonoi  \'erum  quiacrat  firmatus 
ab  vno  Regente  tStiiin , ideb  fuit  expeditus  alius 
afienfus  in  almo  1612.  &finnatiis  ab  omnibus 
Regeeu ibus , & lir  et  nnic  erat  foda  conclufio  in  ^ 
cai  C'  iAi  ,mhilominusadmiriitur  cx  xquitatc-,  • 
S.C.vt  dedftjmftiit , tcfercntcCapyc.dcc.5  i.nu. 

I t.iuxta  notata  per  Alex.cof.i  fo.n.it.&  percu- 
riem  C.ipyc.in  imicAitara  ,in  rubr.fr  ud.excquiir. 
vcrf.S.  fi  adum,  lol.ijr.pcr  Lipanil.in  c.  i.jl.quid 
ergo.de  iniK  Aide  tealien.focr.nu.tf.lir.V.indp.in 
indicule, in  fin.A-  plemus  per  R cg.  de  Ponte  in 
rract.de  poteA.Prorcg.  tir.8.  j!.i  1. 1111.14. 1“^'  quod 
Thomas  C.imp.inilis  erat  creditor  Vniuerfitatis 
predkt.reipparct  cx  lectura  inAmmentorum,vbi 
legitur,  per  eum  luilTcfoiutos  duc.  lyoo  ipfi  Vni- 
ucrlirati,&  pro  ea  eius  creditoribus  mediare  per- 
fona  Syndici  ipfius  Vniucrfitatis.qui  de  prcdictis 
duc.i  soo.fec:c  libi  introirum,&;  exiiti,&  illos  fol- 
uitert diloribus  Vniuerfitatis  prcdii  rx.quod  fiif- 
fidt.2d  oblig.amlu.vt  declarant  Domini  de  Giun- 
ta,,Si  hoc  ftiitapprobaiu  per  Rationalem  Regi* 
Camcrxad  vidcndumcomptita  ciufdan  Vniucr- 
Ciatis,pei  qu3  foliirioncmtert.im  Sindico  qui  r.s-  ' 
tione  adinimfir.itionis  fu.r  Vniuerfit.iti  reddidit, 
rcinanetoblig.iu  ipfa  Vniucrfitas,vt  habeturin 
d.l.Ciuitas,  & hoc  foiii  fuerat  iudicatt"i  per  dictos 
qiiatuor  Regios  Confi!i.irios , quorum  mandato, 

& m.mdaiis  erat  cxcquuta  bona  Vniuerfit.itis,Ar 
expofita  vcnali.i,  & cum  effectu  effent  vcndit.i  ,fi 
pordicM  D.Victori.i  dict.d11c.4000.non  dediffer, 
quos  ideo  foluit.vt  bona  Vniuerfitatis  lucret  ,& 
ideo  i pfa  Vn  iuerlitas  m publico  pari  imciito  r.iti- 
iicauit  prxfatum  iiiAmmcnnim  crediti  facium  in 
I i } bene- 
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benefidarn  pr*dicta:D.Vicwri*^>et  dictu  Pro- 
OitatorciNcc  pblUt  exceptio  cx  aduerfo  nuc  op- 
eoittaiqudd  ad  faciendam  profatam  ratificatione 
wetut  coattj  Ciucs  per  Omciaicmdnftantibus  il- 
lis pcrfonis,qux  erat  obligati  in  pndiais  caute- 
lis  ta/Cfis  cum  przdjdo  1 hoina  iii  apno  i {7z.1U1 
ciiim  pcrfoiiz  enumerati  in  aniculis  aduutiaiij^ 
quibus  prafuppomeur  vim  luide  illatam  illis  80. 
ciuibus  ratificantibus  pridictam  venditionem  in 
anno  I S jtf.pon  jntciucnetunt  in  cautelis  taClis  in 
beneficium  Campanilis  in  dicio  anno  if7j.&  lic 
niliil  eorum princip-ilner intererat  Citi$lieii,vel 
non  fansfiv  ti  piididoCapanilidcd  intererat  to- 
nus Vmuerlitatis  vere  debitricis,  vexati,  & exc- 
quuti  a Comiliariis  cotra  ea  expeditis  adinlbn- 
tiam  pra-diCh  ctcditoiis  virtute  dictorum  uecrc- 
toruin , itieo  pro  ea  in  eius  bencficiu  obligari  Ci- 
pes, pertinebat  ad  ipfos  de  llcginiinc,  & icniten- 
tes  viribus  prituri  copelli  lacctc,!.!. lF.de  iufl.& 
iur.gl.pcn.in  l.li.C.dc  abolir.  Vltimo.adueitatur, 
ij,  darOiiSr  non  conctiTo,  piidiitum  Campanilem 
pon  fuilTc  creditorem,  6c  lic  prididla  decreta  c6- 
tra  Vniucrfitaicmliiillcm.rle  interpofita , diinu 
pro  excqimtione  ipfonim  luit  prallira  cautio  in 
cafu  retiaftationis , poterit  ipla  Vniuerlitas  pro- 
curare pnidicFam  rctradiationc,&  auixare  pecu- 
piam  per  eam  folutam  predidto  ccdionaiio  Cam- 
panili.  nam  hoc  non  poteft  licere  D.Francifcus , 
fcd  ipia  Vniucrfitas,fi  a prxdiflis  decretis  seferit 
fc  grr.uatam,^:  intcica  ipf.r  tenetur  foluere  diClo 
D.Francifco  proca  foIucnti,quod  afidciullbribus 
efidli  creditoris  prxtrndit  male  fiiifrcfolaium,fed 
dum  per  annos  10.  Vniuerfiias  tacuit,acquicfcc- 
■ dopridiilns  decretis&eis  parcdc,ex  hocappa- 
rct,i1lam  iuifle  debitrice  dido  Cairmanili,  CV  fuc- 
ccITiue  ad  prifens  debere  dido  D.Francifco,de-» 
CUIUS  pecunia  Ilium  dcbirumfoluit,  qui  omnia., 
fticritr  .iliegat.i  pairocinanre  pcritilTimo  I.C-Mi- 
charle  Zappiillo, meoconiundo diledo,  & tan- 
dem reterente  Regio  Colili.iro  Gafpare  Palatio 
criufi  Commili.irio  iuir  per  S.R  C.  condemnara 
Vnmerliias  ad  Irlucndnmdidr.mfummamvni 
cum  iircrelTc  dcciirfo,afrcndcnrtinadFumrRara 
duc.Sooo.  dicro  D.Fi  ancifeo  P.itiano,  faluis  iuri- 
bus  competcntihusdicri  Vniucrfii.iticonrta  ip- 
fes  crediretes  die  it.  Nouembns  i£i8.in  Banca 
de  lzzo,Epo  aure  vitri  pradict.i  allego  Motanar. 
in  pr3gm.i.dcadin!niftr.Vniucif.nu.i4i.vbi  in 
fpecie  tradit,ru6d  quoties  venduntur  bona  Vni- 
uerfitatis , (i  mteipi  niunt  folemnitites  i lege  re- 
quifitijtimc  non  eft  rcccITariu, pecuniam  vetfam 
in  beneficiis  Vriuetfitatis  probare,q[Uia  prlfum- 
ptio  eft  contra  Vninetfitatem.vbi  alia,&  in  finta 
dixit,&  quatinus  pecunia  veria  cfFct  in  bencficiu 
Vniucrfitati$,eatinus  tenetur  Vniuerlit.is,pcr 
tex.in  l.<ijpridinm,C,de  pr9d.min.vbin.up.qa1- 
rit,  fi  incwat  creditori , faltirn  pnefumptiue  pro- 
baiT,pccuniam  verfam  efle  in  vtilitatem  Vniuer- 
fitatis,vt  ibi  & nu.i  98.ttnct,qu6d  ciueseogi  pof- 
funt  per  Capitancum  ad  fe  obligandum  pro  Vni» 
uerfiute.Io.Bapt.de  Thoto  l.C.Ncap. 

Pecuniam  diminutam  i Rege  tStum  approbata  an 
creditor  recipere  cogatur;  fuit  dccirum,qudd  fic, 
pifi  aliter  fuilTet  couentum,  vt.Ccerta  fpecies  mo- 
neri tradcrctur.vcl  exiftente  c6fuctudine,vtcre- 
4l4(pr  quantumciiq;  quanticacem  pecunii  debipu 


in  genere  compelli  no  poftrr  ad  recipiendum,  ni£ 
certam  partem  cius,Ftanch.dcc.  foS.Io.Bapt.tair- 
rcadec.Cr«uu.ii.n.j. 

Pccuniz  quantitas  fi  fit  exacta  per  cohxrcdem  me- 
dietatis hireditatis  an  tcnc.rcur  illam  communi- 
care cohfrcdijfiiic  dccifum,qu6d  non,&  itl  abfo^ 
luta  tuircohires  exacmx,  Ann.allcg.4.MolfeCia 
addit.cius  Commcnt.ad  Confuet.Ncap.p.4.q.itf. 
nu.8.  ^lex.Trm<umi].vjrjrefMib,}Mjlc JoltU. 

Fenalaicisd^bira  pro  delictis  cnoimibusau  eadem 
Clericis  in  maioribus  confticucis,&;  deradatis ir- 
■ rogari  dcbcar;hiir  dccifum,qudd  ficsRanch.dec. 
(71.  deinde  fiiit  contuitum  decifumin  S.C.vide 
fupii  in  verb.clencus.hoc  enim  proccdcret,qu6- 
ad  mortis  P9nam,vt  omnes  furpendantur ; verum 
tamen  quoad  corpora  diuidenda  m Iruftra  iioii 
fuit  feruatum  qudad  Clericos  , ratione  priftiiii 
Sacr.imcti  rcucrctii,dc  ita  decifum  rcicrt  Fiach. 
ibi  in  fin.  Sir  nimt  Colonit feritatum fuifjiferhic 
rationem  m fimili  faSo-me  m \ota  fonerettaittjla- 
tttrVctr.f^aucrm.m  Juo  dilturiupusl  alphabsincif. 
TrophetatCol.S.vei  J.modo  in  boc,&-  in  alto  cafu  rc~ 
lato  per  Io.  Calluni  7. 1 17.  arfi/c  Epife.  CenuenJ.  iiu 
traCiate  Ecetef.  feti  praSicah.£cclcf.^.iSy. 

P^na  murtis  naturalis  in  atbiinrijs  an  pollit  a ludi- 
ce  imponi  licet  opiniones  hinc  indi'fintaftirma- 
tiui,  iV  negatiui , quas  noiuflimi  tccolicxit  1110- 
dcmusDoctor  Pett.Caball.rcfol.crim.crnt.ia:.a- 
fu  ji.tamcn.vt  ipfc  conclutlit,m  atioaoiihiis  mi- 
litare, fu  ut  111  cafu  tradito  in  dcc.f  04.  de  Franch. 
ab  eo  alleg.uo , vt  fupra  vctb.incidcns,&  in  alio 
cafu  tradito  per  Rcg.de  Ponte  in  tracr.de  poteft. 
Proreg.rub.de  prouif.ficr.fol.  §.i.n.i  «de  r,uo  m- 
fr4eod.verb.tortura.Ca^i//.*c.Siri/.i}8.ii.if.p,i. 

P^na  inccftu$,&ftupri  an  fit  pena  mortis',  licet  in 
M.C.V.fuiiret  decifum,  quod  fic,  per  S.C.Aiit  re- 
formata fentctia,vt  in  ftuprarione  fit  deportatio, 
& in  mulieribus  detrufioin  Monafteriiim,Frach. 
dcc.578.BaiatdjdClar.in^.inccftus,nu.  ii.Anr. 
ThcCdec.Pcdemont.  i oo.n.f . Caball.refol.ctim. 
ccm.x.cafu  xoo,n.  i j 5.Ricc.collc'ct.dec.  1 f t. 

Iacob.Thoming.dcc.Lipfiz4i.Fane«>iefiafeP447. 
mtpulauf.y  ^f.^.p.iai.6, 

p^na  mortis  impolita  vitri  vncia  fiiranti  iuxta  Cap. 
Regni  Ad  hoc  an  procedar  in  committente  cri- 
men pFcu lacus,  lati  articulus  difcutirur,tanddm., 
concluditur,comtnittentcm  tale  crimen  fuilTe  c6- 
dcmnacum  pcrpccudad  ttiremes,Frach.dec.5i9. 
jCaball.tcfdl.crim.cent.  i.cafu  18.  nu.«.&  cafu  jp. 
pr^fertim  n.ci^Epifc.Ejcc.coUta.i.o97.&  OJ{er. 
Sanfelicalec.f  (. 

Pjna  adulteri)  cum  inceftu  an  hodii  Iit  p?na  mor- 
ns;  ftiit  decifum,qu6d  fic, tanto  magis  cum  in  ip- 
fis  delictis  concurrebant  emptio  veneni  ,&  mors 
viri  ptifumcbatur,Franch.decif.X40.  B.ii.ird.ad 
Clar.|l.adiilterium,  n.4«.&$.fin.a.ip.n.).CabalU 
refol.crim.cent.2.cafu  ioo.n.17.  Pafchal.in  tract. 
dcvit.pat.pot.p.i.c.j.n.jS.  in  fin. 

P^na  vltimi  fupplicij  an  pooiamr  fagina  proijcirns, 
qaamuis  mors  indi  non  fuerit  fcquuta ; fuit  deci- 
fumqudd  fic,Gramm.dec.)«.fub  nu.ia.mcniinit 
Folicr.in  pragm.i.n.40.de  icra  leopicte  in  fi.AIfl. 
inConft.Si  quisaJiquefn4i.i«.Iul.Clatjn  J.a(Faf- 
finimnala.«.FraDc|i.dccir,<  )].Mafcard.dc  prob. 
coocl.iiqa. 

P(»- 
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p^navltitnifupplidjan  veni.it  imponenda  cxiften- 
tibus  pradiiinpiionibiis  violentis,  quamuisdcii* 
Auin  liqnido  ptob.itum  non  cflct.in  occurrenti 
cafu  nonnullorum  lurcotum  ex  pncfumptionibus 
nolentis  luit  deciium.pcium  ipifain  Incum  habe- 
re, Guinm.dcc.{(i.Utc  i’cct.CabalI,cc(bl.cnnun. 
cent.{.caf.x83.n.i4. 

Pana  Baiuli  tunc  Io.  imi  vcndicat,quando  in  gene- 
. te,  vel  in  fpecic  cllci  (aCta  prohibitio,  na  regula- 
riter vafaili  Ooiuini  animalium  damnum  dantiu 
non  lenennirad  pttn.ini,nifi  pro  rata  afiidaturat, 
& Ita  obtinuilli:  in  taUi  contingentia  refert  AlH. 
in  c.i.§.liii  dc  pac.tenen.  Capiblanc.in  pragm.ijK 
nu.jp.de  U iioii-Maxill.iii  Confuet.Bariun  rub.li 
' animal  in  hom.  vel  in  aliud  damn.§. citm  animal, 
ii.i.Graintn.Jcc.fip.nu.j.Carapancap.Gtauami- 
na,n.pj. 

Piriu  amputationis  m.inus  darur  percutienti  cum 
armis,  ii  hient  facfa  oSeiiiioOiKciali  debet 
pumii  percutiens  duplicata  poena , crinentc  tali 
llaiiiiOifed  an  vtraq;  ma/lus  abicindi  debeat,  fuit 
per  M.C.  V.  condemnatus  ad  amputatione  vnius 
maniis  quid.im,qui  percudit  Othcialcm  Soloirx, 
AlH.in  Conft.Si  quis  aliqucmm-t4. 

Pocn.i  contenta  in  (Ligariane  fideiujllbrum  de  pn- 
fcnt.rndo  principalem,li  fuerint  citati  ad  dierndu 
caufam,quatc  non  debet  iiicufari  ppia  ad  indnn- 
tiam  Fifcnno  tamen  iocuiatione  fadla,  an  podint 
fideiuliorcs  c6deinnati;fiiit  decifum ; fenientiain 
ede  peoferedam  iuna  libellum , fcilicct  quod  de- 
clarctur,qu6d  pana  pofsit  incufari,&  contra  cos 
fieri  excquutio.AffliideciC}.jFranch.decifarjd. 
Mufcar.inpradf.fidciudbtMr.i.mod.io.n.f.Fol- 
I er.  in  Fragmen  t.  nu.a  f S.  Cacher.  in  decif.  Pedo- 
mont.17.i1u.4p.vbi  declaratddam  deci donem  ibi 
non  militare,  ex  quo  in  illa  pania  hoc  iurc  vtun- 
tur,  fcilicct,  ad  incuirendam  p;nam  ede  accufan- 
dam  corumacuitbAnt.Fab.in  eius  Cod.dcfin.  5a- 
li.iudif.tic.comm.epid,programnuu[hoc.rciiud. 
defin.i.vbi  pariter  traditudem  pi  us  in  didlo  Se* 
n.im  tuilFe  refolutum,  & in  tit.  de  ennt.  & comm. 
defin.  1 4.  Hercul.  in  ccadl.de  cauc.  dc  non  odend. 
c.aS.nii.j. 

prtiia  deportationis  in  infula  quamuis  no  dr  in  vfu ; 
loco  ipdus  datur  ad  infemiendum  Regi  in  trire- 
mibus pro  tempore  expredb,Gramm.dcdf.ij.in 
fin-id  materia  vide  Farinae,  tic.de  delidl.  & pan. 
«j.  I p.n-.i.  1 4Jr3nch.dccif.441.  Modernus  Dodtor 
Pet.Cibul.rdbl.crim.caf.ioo.n.ifo.&n.iofi.c6- 
cludit, hodie  fuccefside  poenam  arbitrariam, Ric. 
dcc.  Archicp.i  i j.p.i.  Coifd.  C/^ar.dec.i  Sui.  j . 

Pana  adici^  obligationi  fa^  an  dc  lure  dcbcaciic, 
vc  puta  d fuerit  impodu extrahentibus  certa  fpe- 
ciem  extra  Rcgnum,&  pfna  acquiratur  alicui  ex 
pciuilcgiodi  demd  fuerit  de  pana  perconuentio- 
ne  exira^ionis  faOa  obligatio , an  debeatur,  fiiic 
decifum,  poena  ipfam  deben, quatenus  cum  inte- 
rcfTe  concurrat,’q>  liquidabitnr  tempore  eiequu- 
rioiiis,  Affl.dcc.  I ) j.Mufcatell.in  praii  ddeiufTor. 
par.i.q.i.n.S.Maxill.in  Confuet.Bari,tub.dc  pa- 
na in  contrafl.appodt?,5.quia  proniores,  num.7. 
Aloyf.  dc  Leo  1.1.  C.  de  Epifcaiud.nU.S.Iacc  Mo- 
dernus Doifor  Petr.Caball,refol.crim.cent.j.c.r- 
fu  iir>.nu.4.A:  lofcph  de  Sefe  dec.Aiagoniz  1 10. 
nii-i  i.Ant.Fab.in  eius  Cod.tit.de  contr.  & com- 
mere, defin.  1 4.  Hedtot  Ffliciui  in  tiaflde  fociet. 


c.iy.na.-^-Epifc.Genuenf.m  traS.de  EccIefJfeupra. 
Sicib.EcckjafMttfl.i\ ynu.^  O- q bUC n-i- D.I{er. 

f^iKurafcc.i  j.«.i4.i).c'iwr^/.rbc„i/.a/:rj;.77Jw.i  5. 
t\cujiier  .dec.C  amLt.lmperul.Ub.  1 dcc.  1 4 nu.  i { . 
Pana  qu.i  nam  puniri  debet  das  alapa  Famulo  Cu- 
iij:,denec Nobilis;  tiiii per  M.C.V. decifum,  & 
conhiTTiatum  per  S.C.vt  dt  pana  bimcffralis  exi- 
hj  a Ciuitatc  puniedus.Gtamm.dcc.  1 4.S:  in  cap. 
Rcgnt  Plcruiiq;  contingit, nicminit  Carau.ia  lit. 
a(S.n.i.Carier.in  pract.ccim.uc.de indic.&  tort. 
111  pniic.  veri. III  icx.ibi  icemqi  11.90.  late  Farinae, 
in  CIUS  praz.in  iit.de  v.rr.flc  diucrf.  crim.  inq.iof . 

n.ioX.Peregr.demr.Fifc.lib.7.tit.4.ii.i.Ric.decrf. 
Archicp.Si.p  1. 

Poena  impodia  per  Barones  habentes  Baiulationc 
in  eorum  Ferris  an  debeat  cxccdcrc  daninu  da- 
tujliiic  dceifuni,  quod  non  pofsit  excedere  quaci- 
tate  fortis  petite,  Cainp.tg.in  c.Grauamina,  n.jj. 
ad  quod  vulc  Gran1m.dec.rf7.  fub  n.i4.Jc  fcq. 
Pana  qua-  n tni  Ii  t contra  vfnrpantcs  iurifdiriionc, 
fufcipicdo  Magifiratiiinprum  dni  pcrfoin  piiua- 
tx;.niidudirur,qu6d  aut  fumus  in  co,quipcopria 
aiithoritatc  occuprt  iutifdiiliones;&  facit  fe  Of- 
ficulem  diic  motu  Piincipisidc  tuiK'  locum  Iiaber 
pana  falli,panacapicis,&;  publicationis  bonoru, 
aut  funiusin  eo , qui  ab  alio  Magiffratu  cicarut 
M.igiltr.-tus  caiificum  crirainaliii  cantum,  & cuc 
locum  habet  pana  publicationis  bonorum  tan- 
tum, aut  in  eo  dij.n  cITct  aliis  Dominus  loci.ic 
haberet  in  cociuilem  iurifdictionc.vfurpaKt  dbi 
criminalem,  exercendo  eam , vel  airert  commit- 
tendo in  Terra  fiia,\'  lunc  locumvcndicac  pana 
publicationis  terra;  tantum,  lut  inco,qui  patitur 
fc  creari  ab  Vniucrdtatc  Officialem  caufarii  ci- 
uilium.Ar  criminalium  ,&  ruricetll  panacapita- 
lis,aui  in  eo,qui  affiimit  dbi  officium,&  tunc  ctic 
poena  fiild,  vel  extraordinaria,  Capyc.dec.i  jo.  i 
n.i  I .ad  j I Jarin.rc.Je  inquiCq.i  o.n.4j.  dc  Pont. 
conf.90.n.)4.vol.i. 

Pana  folui  andebcatifiJeiuirorcdcpraribflcando 
reum,  ipfumq,  przfentaiido  ex  poft  ladlo,hoc  eft 
ponincufationem  p;n.T;fuitdcciruin,qu6d  dc,^ 
rocedit  in  M.C. V.vigorc  ritus,  fecus  extri  ips» 
t.C.  V.Vidll.dec.i  joai.8.  MufcatcU.in  praCi-fi- 
deiulFp.i.  n.ai. 

Pana  mortis  an  dt  mitiganda  in  minore  dolinque- 
tc,&  homicidiii  patranre.licet  per  M.C.V.  fuerit 
minor  in  occurrenti  cafu  dimeus  ad  mortem,  per 
SiC.  non  fuit  dnlia  fentenria  exequutioni  dema- 
daca.fcd  tr.inf.iRo  biennio  copodtus  ad  duc.joo, 
vc  refert  Vcdll.dec.iS7.in.i.vfq;ad  n.S.vbifub- 
dit,hodie  cfle  aliolcti'i,cxificncenouclla  pragma- 
tica dc  minoribus.vbi  omnia  arbitrio  ludicis  re- 
linquit,& videfupra  in  verb.  minor. 

Fana  polluentis  cxcraordiiiaclc,hoc  cft  extra  vas  in 
m.rfculo  an  erit  c.rdcm , qux  contra  veros  fbdo- 
micas  extat)  cnncluditiir,quAd  deue  extraordina- 
rie delinquunt,  ita  extraordinarie  puniri  debent, 
ti  ita  determinatu  per  Magnif.  DoiRores  vidilT* 
tcfbtur  Affi.inConff  Legfl  afperitatc,  fub  n.  1 1, 
cumcilat  Pct.Cahal.refol.crim.cent.i.c.iffn.i  r. 
Iul.Clar.in  i.fodomia,n.8.vbi  defendit  AffliiR.ab 
impugnatione  Gramm-fiibdens, in  praRica  non_< 
elTc  recedendum  ab  opinione  AfR.  quam  fequn- 
tus  eft  Scnat-Mediol.  Sc  nouiftirai  Franc.Monal, 
coofidi  J1U-I0.&  fcq.vnl.a.  qui  omoei  allegat , Bc 
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fequttur  opinionem  AfB.  Io.  Aloyf.  Ricc.in  prix. 
Eccl.dc  pCEii.dcc.  jfiy.  rcCciT.quid  fuciit  ludicaiCi 
contra  dcricum  ita  delinquentem  per  Cur.  Ar* 
chiep.iS;  in  dcc1f.Cur.A1ch.148.  p.i. 

roena  qua  na  punin  debet  lacerans  litcras  OiIici.a- 
liSidecifum  fuit  in  occqrrcnti  cafu  cuiufdam  lace- 
rantis mandatum.feu  atationem  M.C.  V.cfTe  pu- 
niendum ad  relegationem  per  quinquennium.! 
Vclill.dcc.174.de  fimili  materia  abunde  loquitur 

Guid.Pap.dcc.2jj.5t  I7S- 

IVr.ia  ordinalia  hoiuicidij,  vel  eitraordinaria  puni- 
ri debeat  occidens  Semproniii  diini  voluerat  oc- 
( idcie  Caiumjcocluditur  perDD.  vi  p^naixtra- 
C'  dinaria  puniri  debeat,  Gtamm.conf.p.&,  fuit  in 
fafti  contingentia  ita  indicatum  in  S.C.  vt  iciett 
idem  Gramm.in  Conftit.  Regni  Terminum  vita-, 
fol.  14  n.  1 1 . cum  citat  luI.Clar.  in  §.  homicidium, 
po(lnu.4.vcrf.u'icunt  etiam , A:  Nunt.  Tartagl.m 
M.irgar.Fifc.p.i.c.i.sicrf.finem,  A:  Pctr.Cabal.ir» 
tcacl.de  omn.gen.homiad.  nu.i  j8. 

Ptrnacap.Regni  Ad  hoc  furibus  impolita  an  loaim 
habeat  in  crimine  cxpilatx  ha-reditatisifuitdeci- 
fimnquod  non, Napod.in  add.  ad  d.cap.  Ad  hoc, 
verf.  pr.Ttcrc.f  hic  rlicit,  Pet.Garf.in  dicfo  483. 

Pjnacotcnta in  Conft.Regni  Violciias.vt  pro  pHiia 
violentii;  comilT?  teneatur  fpoliasfolucrc  medie- 
tatem .rftimationis  ipfius  iii,cui  applicanda  erit? 
liiit  decifum  in  S.C.clIe  Fifcft  applicanda,nam  in 
co  c.ifii  inulftarurin  quantitate,Ba  rth.de  Capua 
in  d.Conft.  Violctias,vt  infra  cod.  ver.  pena  Coft. 

P^na  damni  clandclliniaid  qua  tenetur  Vniucrfiias 
an  ipfi  emendare  debeat , quando  deliefum  eliet 
tomilTum  in  territorio,  vt  cantat  Conft.  Regni  Si 
damna , an  ena  fi  dclidlu  cllet  comiflum  in  Ciui- 
tatcifiiit  determinatum  in  M.C.iS:  in  S.C.ceflarc 
in  dcliCfo  comilTo in  Ciuitate , Barih.de  Capua 
in  d.CoiiA.Si  damna,  vcrf.fuit  dc  fadfo,  cum  citat 
Follenin  fragmcnt.n.i  io.de  homicid.clandcA. 

P^na  pecuniaria  ptoucniens  ex  commutatione  pe- 
na- deliili  importantis  penam  morti  s,aut  membri 
abfcifiionisfadfaj.V  comutata  pei  Officiales  Ba- 
ronis h.rbetis  lurifdidtioncm  criminalem  ad  que 
fpetlct,fiiit  voratum, qucid  quado  dc  p^na  corpo- 
rali dcueniturad  pecuniaria  ex  voluntate, no  fpc- 
dfat  ad  Batonem  ciuilem  cognitionem  habente, 
quando  veto  ex  neccfsitatc  fic,Capyc.  decif.i7.a 
11. 1 i.vfqi  ad  tp.Franch.dcc.1 1 (S.ii.to.  Capiblanc. 
in  ptag.8.n.t  iS.de  Baron.Frccc.de  fubfcud.  lib.i. 
in  j .author.  refert , futile  per  Regem  declaratum 
in  caufa  Ducis  S.  Petri  Calatina:  dic  itf.  lanuarij 
ijiS. qudd  quando  ppinr non proucniunt  prin- 
cipalitdr  ex  dclidIo,fcd  ei  caufa  citiilt,vcl  incide- 
rer, fpcdlant  ad  ludicem  ciuilem,  qui  dicit  facere 
pro  Dominis  h.abcmibus  iurifdidlioncm  fe-para- 
tam.  Et  dc  hoc  extat  Reg.Pr.rgm.  inrir.  deiurifd. 
ad  inuic.non  turb.  Barbjl.de  diiiif.  frkG.p,  1 . c.  ■ j , 

RWR.It. 

' Pena  publicationis  bonorum  an  locfi  habeat  in  cri- 
mine lifac  Maicftatis  in  feaindo  capite , cocludi- 
tur,qubd  noiCapyc.dcc.i  jo  a n.j  j.  ad  3 j.Carrcr. 
in  pradVartim.tii.de  appcll.in  caf.  1 1. 

Poena  publicationis  bonorum  quamuis  locum  non 
h.-ibcat  in  crimine  lafr  M.iicftaiis  in  fecundo ca- 
pite,an  ex  reircratinne  cirifdc  dclidfi  imponi  pof* 
fitjconcluditur  poOe  Viccicgcm  (acere  confifca- 
tionem  talem  in  omnibus  bonis,  Capyc.dcc.i  jo. 


an.j4.ad  41.Ctrrcr.in  pradV.crim.  rit. de appell. 
in  eaf.i  1. 

P^-iu  l.quifquis,  C.ad  I.IuI.M  li  ;ft.an  I,i;um  habeat 
11)  co,  qui  eonrmittir  cniiria  Vi,  eugCm,  & Vica- 
rium PiincipisicoiiLluoiiiu,(|'u6,l  Ii.,  Capyc.dcc, 

1 jo.a  n.4i.vlq,-  ad  n.(O.C.<trcr.in  practenm.  rit. 
dc  appclt.rn  caf.  1 1 .n.zd.al.irius  Italia  in  tradi,  de 
immun.EccUib.i,c.j.ji.7.n.4i. 

Pcna,an  damnum  debeat  foiui  priiis^xi  Acte  banno 
pro  damnis  datis  m retiicoiiopuit  dccifum, prius 
damnu,quam  penam  foiui  debere,  Ann  fing.  i jp. 
damnum,  Capibi.  in  prag.8.n.  178.de  Baromb.  & 
nu.  181.  annuit,  bisliiiiTeiudicatum  in  S.C.  quod 
non  poAit  exigi  prius  ppna  .antequam  damnuna^ 
fuerit appretiatfi,Ar  cx.ietu, Ricc.in  coll.dcc.  10 j. 
D.Cbfil.Carlcual de iud.to.i  tib. i .tit.i. difp.i.n.17. 
hokjrjicgrai:am.vj/jll.tom.  i .gMiwiM.4d.rS-  j <5. 

Ptrna  priuariomsolhcijexraccontra aperientes  li- 
icras,&  rcuclantes  fecreta,  & ita  fiiir  pradf icacu, 
Ann.fini..38j.  ptrna. 

Pan.a  quando  dcicendit  ex  delidto,  etiam /i  agatur 
cmilitetidicitureaufa  cnminalisaiam  origo  iiifpi- 
citur,Ar  proinde  comprehendumut  porn?  Emiles 
in  indultu  gcncrali,vr  in  pluribus cafibiis  luit  dc- 
cifum in  Coll.Coiif.A:  R.C.  Ann.fing. 384.  pcena. 
Sjrbjt.de  dikif.friiS.pJr.ij:jp.  i j n.jd. 

Poena  fidciuffionis  contra  fidciulTorcs  exulis  de  fcr-  " 
uandis  finibus  an  exequi  debeat  irremifibilitcr,(i 
exui  fuerit  vifus  intr.t  fines  territorij  pcrtr.infirc; 
fuit  decisu  in  M.C.V.in  caufa  appcibtionis  quod 
non.Viui.dcc.joj.  in  prine. 

Poena  tapttis  violentis  in  meretrice  cAcapitalLs, 
per  M.C.  V.  fuit  principalis  condcmnaius  ad  fur- 
carum fufpcndia,  ali/  verofocii  ad  remigandum, 
Gramm.in  ConA.Capiialcra  p<En.im,n.2. 

Pena  Con  A.Regni  Violentias,quc  eA  medietas  f Ai- 
niaiionis  reiiVupcrqua  cdmiirum  cAfpolium,an 
Fifco,  vel  parti  applicari  debeat,  Affl.  in  d.  ConA. 
Violentias,n.io.A:  fcq.profcquiturdifpuiado  ar- 
ticulum ptOiAc  contra,&  nu.  i fi.  fubdit^lTe  in  Re- 
gno hoc  decifum  pet  Cap.Rcgis  Caroli,incip.Pi.i- 
cnit  dc  cofilio,  quod  p;na  tripli  applicetur  Fifco; 
A fubdit,vidiAe  ApoAill.miantiqu.am  in  didln., 
f onA.qua-  dicebar,qudd  in  Rcg.  fnnfil.  liiit  con- 
cliifum.qiibd  1 Aa  pcena  applicatut  Fifco,  videfu- 
pra  cod.ver.pcna  contenta. 

Pena  mortis  an  fit  plediendiis  pcrcuticns  aliquem, 
cu  baAonc  in  capite,  fi  relidio  pcrcufroincolume 
pcrfpatium  feptem  dierum , infra  oflauum  febre 
fuperucniente  obijr, attenta  Medicorum  diucrfi- 
cate  opinionu,  quorum  vnus  aAcuetabac,  ci  vul- 
nere dcce(fiAc,aIicruMud  a principio  fnifTc  l?th.i' 
Ic,circfifcriptis  defenfionibus  fadlis,  qudd  clapfis 
feptem  diebus  pcrcufTus  inuoluco  capite  exiebat 
extra  domum,eundo  per  fiui  taccin  laborando  in 
fuo  exercitio;  fuit  pci  M.  C.  V.  condcmiutus  in 
Infulam  in  perpetuum , ciim  in  triremibus  mini- 
md  inferuire  potuifrct,fi.ite  debilitatione  manus, 
Gramra.confil.crim.i.  in  Icfu  fhtiAi  Rcdcmptfv 
ris,infri  cod.  vcrb.p^na  monis. 

P^na  capitis  adicdVa  in  lege,  vel  in  Aatutointclligi 
debct,no  dc  poena  moriis,fcd  de  alia  mitiori  poe- 
nn.vt concludit  Marant.in  fpccul.p.4.n.fij.  & ibi 
Alfer.inadd..\  itd  in  fadVo  obrinuiire  tradit  Vrlil. 
dec.404.n.i fi.qucmdt.it  Farinac.in  rii.de carccr. 
q.  J0.11U.4.  qui  loquitur  in  fradioce  carperis  cunu 
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eohfpiratlone  aliomm.  ad  ornatum  matciir  pra- 
dlCtx-  omnino  vidcdus  cft  modernus  Dodkor  Pct. 
Cab.ill.  n;lbl.criin-ci:nt.  i .cal'.8.nu.a9.caf.i7Jiu.i. 
car.^i.lub.nu.;.&:  caf.^d.nu.^.bcccnt.j.  ciC.ifC. 
n.ip.ii.K  2i.annucns,tcgulam  ipfam militare m 
cairbus  deliitlorum  mimniorum  merentium  mi- 
librationem  p<riia:i  ceterum  ai  tenta  grauitatc  de- 
lidlorumiiia  inrcrpreuiio  cclTit  > quate  capitis 
pcn.i  de  morte  intcliigtndum  eiit.  nili  aluit  ton- 
Itarct  de memc  ftiiueiis,  feu  Lcgislatoris,vt  tra- 
dit Francli.dcc.  t40.n.i. 

P^na  an  citigi  poHit  per  liaroncm,o,ilando  animalia 
inucniitntiir  in  Tt  rris  lanis  ■ Ijltis  apertis , is.  non 
minatis, iiiir  deciltim  m S.C.qubd  nisiLanar-cunC 
<)8.n.S.Miiirii'.in  traCt.dcmagiftrat.par.a.  Iib.4. 
c.  1 S.n.ji.So!iJi.d:^ij::itm.vaJatl.grM.vn.4}-vl;i 
d.  cifionem  ajj' , rt. 

PvEiM  III  Uinno  coiitcnca  contr.r animalia  intrantia 
tcrntoia  aliena  bannit.;  an  exigi  poflit  pro  tota 
q«.rntitatc  dani  taniu,  CSc  non  vitra, fi  damnu  paf- 
lus  acciifatct  pvnam  pvo  tota  quantitate,qii.,ndo 
animalia  non  ex  leiplis.fcd  aut  cuftodes,  aut  Dni 
(acerent  intrare,  ciimq;  prohibere  poterant , nec 
prohibucrutifuit  in  caluvctteti  inter  Caflrii  Ko- 
telli  di  Comite  Bcccarij  ita  decisu  per  S.C.vt  p^ 
n.r  exigmir  pro  tota  quatitate  damni  tantinn 
non  vitta, L.inar.in  conr.jiS.n.i^.  Maflrill.vbi  fu- 
fti,Canccr.vxri.v.re{oliit.totti.  j.cap.  i j . num.  177. 
Koiiitr.ilc  grau^m.vajall  tom.i  -p-auam.^  f. 

Poena  publicationis  Ixmortini  in  Regno  viget  iuxta 
Rcg.lHagm.  contra  vfuratins,  Sc  quainuis  contra 
Neapolitanos  talis  pena  non  vcndicct  libi  locum 
vigoie  priuilegioriini  nofira-  Ciuitatis,fi  .n,Ciuis 
Neap.tale  etimen  cbmifent,qua  nam  pena  puniri 
dcbe.ir;  luit  alias  dcctsii  in  S.R.C.eirc  punieiidu 
<xtraordinaric,vt  refert  Fiach.dccMi5.n.i7.que 
citat  Vr.ii.dec.t04Ji.i i.i\-  ii. Mart.vot.7O.n.i0. 
Pena  triremiu  Nobiles  no  fiint  puniendi,  fic  quid  in 
popul.-.tihus  diiiiribus,&;  honcfti$,conclu(litut  in 
coni  faiiore  pcrFab.Ann.conf.j4.p?na  triiemiu, 
eum  citat  Capibl.in  pragm.ip.n.i  (.de  Baron.  la- 
men  in  Apoliiil.  in  a.vol.confil.iiicip.  audiui  ali- 
quos,mquit  ibi  in  vcrf.cafus  conf.j  4.  luit  decifus 
contra  confii.no  ex  eo,qu6ddidla  in  confilio  no 
militavcnt , fed  quia  non  erat  locus  reclamarioni, 
gc  declarationi, obfiante  Reg.Pragm.&  ita  in  de- 
creto luit  diciu,  cum  citat  Rcg.  de  Pont,  in  tradt. 
de  poi.Pior.rubr.de  prouif.fict.fol.§.a.n.a«Fann. 
jn  prax.tit.de  pfn.modcr.q.98.n.9p.Parch.dc  vir. 
pat.pot.p.4.c.i.n.64.vide  quid  luent  oblcruaium 
111  Cur.Atehiep.Ncap.in  Clerico.non  tamen  No- 
/ bili>fcd  ex  parentibns  diuitibu.sA  honeftioribus 
orto.vt  refert  Ritc.in  prax.Eccl.rubr.de  pjn.dec. 
5 66.Sc  in  deo.  I p.par.  i. 

Poena  certa  fullicit  ad  inducendum  inhabclitatcm., 
etiam  quod  lententia  fii.diiicrfa.A:  ita  fuit  decisu 
in  occurrenti  cafu  Jlcg.de  Poni.conf.7 } .tota  vis, 
nu.i;.A;  14.V0I.1. 

Pena  a,i  fit  mitiganda  in  perito  in  arte,  de  iure  con- 
'cludiuic.quod  fie.I.ad  bcliias,  ff.de  pen.  & ita  fuic 
obrenim  in  Confilio  Regio  in  quodam  Botnbar- 
denoinquilitodc  hoinicidio , vt  rcfocf  Pam  de_, 
Vut.in  ttacf.  fiiidic.  verf.  an  fi  tempore  officialis , 
n.  i.in  fina)iicm  cirar.aiios  cafus  fimilcs  referendo 
'Nmit.Tartagl.in  Margar.Fifc.c.i  (.  verf.  preterei 
• pentia,Batius  in  adnetad  Alfi.iii  Conff.Poff  mu- 


di  machiium,lit.C.  incip.vllius.vbi  alias  dccifio- 
iies  tradit,  Fatio.vbi  alias  fimilcs  tradit  in  tit.  de 
po;ii4nitig.q.ji8.cauf.i(.n.ij4.IuLClat.j(.fi.q.6<;. 
nuni.io. 

Pfiia  fprcd  nudati  an  fit  ciigcnda  tota  pct  Barone; 
tiiit  prouifum  in  S.C.  qubil  poena  non  excedat  ta- 
renum,  nifi  inobcdicntia  haberet  alias  qualitates 
gtauantesiCapibl.in  prag.  1 6.nu.  (4.dc  Baion.  & 
Ita  vidillc  feruati  teftacur  Viui.  in  fylu.  commun. 
opin.iii  opin.d7S.pratccptum,ouin.7.vt  pto  ptena 
(pteti  mandati  exigatur  vnum  tarenumpro  qua- 
libet vnci.i,citat  Gramm£OBf.ciui!.75ai.i.&  Reg. 
de  1'ont.in  tradf.de pot.Pior.tit.;.§.i,n.4(.tefetr, 
pluries  luillc  dccifum, Baronem  potfe  exigere  p^- 
nam  vltr.i  damnum  propter  contemptum,  Noxar. 
iegi-iuam.  vjJ.ill.iom.  1 grautm.  1 77. 

Ptena  an  exigi  debeat  a B.imlii  ■ fi  Dominus  damni 
cor.tentarctuf.-iuit  ludicatum  S.C.intci  Vniueif- 
tatem  L.imi  ciim  Maichiooe,  qu6d  fi  animalia., 
introierint  Tcrr.is  appatronatas  no  bannitas  Ba- 
iulus  non  poffit  exigere  penam,  nifi  damnum  dc- 
derint,cuc  licet  nii  adiit  quxrcla,  pena  cxigctuiiff 
vero  T erra  erat  bannica,&:  sAimalia  intraret,  pe- 
na debetur, quanquam  damnum  non  dederint,  & 
ita  fuit  prouifuin,fed  fi  Terrx  efientapert*, licet 
fint  bannit.T,pteiia  non  exigetur,  nifi  clTcrit  femi- 
natx.vel  claufx,g:  ita  prouifum  inter  Vniucifira- 
tem  Litcraiuin , &;  Baronem  Vniucrfitati.s  Vallis 
Vitulani, Capibl.in  prag.8.nu.i8o.  de  Baron.  Ad- 
ucrtatiir,qu6d  hxc  pena,  qux debetur  cxiffcnrej 
bannoin  territorio,.'^  damnum  non  fit  illatum., 
exigi  debet  moderate,  Srit.i  liiit  dccifum;  inquit 
Ann.in  fing.tjS.dammim,  Ricc.collcdl.dcc.ioj. 
Barbjt.de  iiuij.  fnid.pjr.  i x.  i j . n.7  f . 

Pjnafprcti  mandati  .in  fit  integfe  exigenda  pctBa- 
roncs.fupra  oftenfum  cft  cod.vcr.pena.quid  autS 
& tiicrit  p(oa  fpreri  mandati  magna  i Rege,  feu  i 
Peorege  foitc  (adfa  alicui  Ne.ipolitano  Csuiun_. 
erit  exigenda  exiftente  Gratia  Neapolitanis  con- 
cefia,vt  non  poflltfontra  cos  fieri  publicatio  bo- 
norum pto  qiionisdclidfn,  exceptis  criminibus 
lifxinaieftati5,vclhxrcfis,  ex  quo  per  talem  pf- 
namimpofit.i  per  indiredfum  veniret  publicatio 
bonotu,  vel  maioris  p.ittis;  cilm  autem  cutigiffet 
annis  elapfis  per  Excell.runc  Ptoregem  Marchio- 
nem  de  Mondeyar  fuific  fijb  p^na  magna  pnrce- 
ptum  (adlum  cuidam  Nobili  Ncapolitano^Je  Ti- 
tulato , qui  aliter  non  comparuit,  tc  dum  ad  exa- 
dfione  p?nx  procedi  debuemt , comparuit  Fide- 
liffima  Cinitas  Neapolitana  coram  Prorege  alle- 
gando didlu  Cap.ci  concclIum,ob  quod  non  po- 
tuit ad  didlam  cxadlionem  fic  indireiffd  procedi, 
pcccndool,icru.-mtiam  ipfius.fuit  difcuffii  sliqui- 
bds  difficultatibus  rupctfefiiim  in  exaftione 
nzpczdidtx,&  hoc  potius  cx  gratia  obtinniri 
Protege  pedente  difcuffione  coram  inuitffilT  Re- 
ge noftto,  vt  tradit  Mare.  Ant.Surg.  de  Ncap.  II- 
Iiiftca;.!  (.  n.io.  &feq.  .V  de  tali  dccifione  memi- 
nit etiam  Io.Paul.Balxaran.inc.i.$.bona  contra- 
hcntium,fubn.  i(. qua;  fine  regal.fcttd.&  nouiffi- 
me  Reg.de  Pom.in  trad.de  pot.  Proreg.  nib.de., 
prouif.fi  er.fol.in  princ.nu.ii.&  x).  inquit,  pmas 
tales  exigided  cum  moderamine,  &incafu  alle- 
garo fuiffe  per  Regem  noffram  Inuidiis.  coofir- 
nutarn  fencentiam  Protegis , qui  ipfam  modera- 
uii,  cz  caofa  relata  pn  eundem  Authorem  ibi 
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cotififcationis  dubio  rcicfto  i & ud  hoc  vitri  ad- 
ducta perditos  DD.cxtic  aurea  dodtina  AlH. 
in  Conft.Si  vaCUIu$,n.i4.quO>d  fi  praeceptum  lue- 
Iit  otetdtius  fetaura  a Prorege.pciia  non  eligere- 
tur,vt  fuit  in  contingenti  caiu  pradlicatura , iccus 
li  in  fcriptis  fuerit  mandatura  failum,  vt  ibi.  No~ 
MsrAevimxm.v/ijaU.tom.i.sraium.i.ioji.1. 

Tena  impoCta  pro  aliquo  delicto  > dt  eademmee  pro 
aliodelifto,  fifuermt  per  aliquem  delinquentem 
delifta  ptididla  commifTa,  an  duplicati  debeat. 
V t puti  in  contingenti  cafu  occutib  poena  manus 
impolita  pto  pcriutio,  & eadem  pro  vulnere  illa- 
to in  faciem,  an  vttaq;  pcena  puniri  debeat  delin- 
cpiens  incidendo  faciem  alicui , cui  cum  iurameto 
ptomiferat  non  oflendctc , fui  t olim  per  Regenu 
Fcrdinandum  mandatum  M.C.V.  vt  vtrafq;  in-r- 
nus  amputaret  mquilito,  & iti  cxequutum,  Atfl. 
in  Conft.  Si  quis  aliquem, fub  n.  lo.  q.C.  eum  citat 
Carrct.in  ptax.  crim.  tit.de  indit.  & tort-iti  ptinc. 
vcrf.in  tcxt.ibi  item  qu6rl  cotunAmum.63.  & licet 
Capyc.dec.  i ?3-nu.4.dicat  ex  mente  Vcton.quod 
percutete  in  factem  cum  cultello  cum  nUqua  fan- 
cuinis  cffiifionc  non  fit  enorme  debitum , tamen 
Cipoll.in  d.conf.t  i.col.j.loquiturin  cafu  fuo.ex 
quo  ibi  Clericus  pcrculTcrat  cum  cultella  in  facie 
Cumfangumiscflulionc.cx  quo  vulnere  fuiteon- 
dcmnaciis  in  centumquinquaginta  libris , A;  fub- 
dit  ibi , idcirco  tale  dcliCtum  enorme  no  polFe  di- 
ci , qu.anium  ad  amifsionem  priuilegij  clericalis, 

• cetetum  deperfe  enorme  dicitur, ciim  excKatut 
' iacies , & deturpatur , & maxime  fi  cicatrix  inde 
rcmaneat.vt  tradit  Angcl.de  malef.  ver.  cicatrix, 
ic  fignum  perpetuum , dt  ita  ex  mente  aliorum.. 
, concludirar.vt  d icam  infra  eod.ver.tottura;  bene 
verum  e(t,qu6d  in  przdiilis  attenditur  qualitas 
perfonx , nam  tunc  atrox  diceretur  ex  perfona^ 
l vulnerati.vt  inquit  ibi  Cepoll.  & hoc  cafu  milita- 
bit poena  amifsionis  manus ; c^teriim  li  fuerit  vi- 
' Jis  perfona.fuccederet  p?na  triremium,  vt  dicam 
in  fra,?;  nouifsimi  pbferuatum  fuit  per  M.C.V.in 
quoda  Barbitonforc  inquilito  de  vulnere  il  lato  m 
feciem  cuiufda  Meretricis  ex  procelTu  tranjinillb 
per  Reg.  Aud.  Calabrii  Citri,  quo  verb  ad  pena 
amifsionis  manus  pro  periurio  cclTauic  ab  Aula  , 
vt  dixi  infra  cod.vcr.  petiurij  pmna . 

Poena  parriadij  a iutc  communi  impolita , hoc  efl , 
vt  delinquens  ponatur  in  Cniro  cum  Gallo  Galli- 
naceo,Simia,yipcra,  & Cane,  dcindd  in  mare  g) • 
ijciatur  an  fit  hodid  yfu  recepta , de  fignificatu, 
quare  animalia  ipfa  imponi  debeant  vide  nota- 
bili tit  Foller.in  praxi  cenfuali,in  princ.verb.  Ni- 
colaus Epife.  nu.  I & feq.  & amd  eum  Petrum  a 
Plaza  in  £pith.deliifr.c.xi.fub  a.y.  verC  poflremA 
neqiiilcntio.qudvctdadvfumillins  vidimus  in 
pluribus  Calibus  Ncap.  tKCurfis  non  fuiircobfet- 
’ uatum,vt  fupri  eod.ver.foeminx,  quauis  M.C.V. 
dum  condcmnallcc  quendam  Nobilem  patrici- 
daro,ad  dccapitandum,fc  pofr  mortem  ponendu 
cadauct  intus  Coitum  cum  folemnitate  iuris  c5- 
itiunis,  fuit  tamen  ex  gratia  Proreis  poena  iplh., 
poft  mortem  remilla , vt  tradit  Mufeat.  in  prax. 
crim.  iic.de  p«en.prz^|cliA.poft  cic.de  homicid. 
aned.afrafnn.  jp.&  hoc  propter  animz  periculum, 
& anti  ipfutn  faxus  cftPr^f.  de  Franch.  dec.ijo. 
in  fin.&;  de  taU  inobferuantia  nouiflimd  teftatiit 
Pcci.CabaU.tefol.ctun.cenc.  i.caCi  {mum.i  1.  vU 


tradit,  tales  delinquentes  fuilTe  fUKis  fufpenfbt, 
quos  aliqn  indo  limiiitcrNeap.vidifuincfufpcD- 
fos.nouiirinic  Ricc.in  prax.£ccLdedl'.;£o.&iit_, 
collc-f.  decif.iSiio.  Aicaiucn  ego  vidi  luiire  con- 
trarium nnuifsimc  obfcm.icum  tempore  ExceU. 
Comicis  Lenieniiu  luuions  iii  anno  i£i  (.in  per- 
fonam  cuiufdam  mtdicis  Doclotis  paccieida:,qui 
poft  capitis  ainjmcaiioucm  fuic  incus  coirmn  10 
mare  ptoieCfus.  Thoro. 

Pcena  Nobilium,  .t  Ignobilium  in  Regno  regulari- 
ter vcrfatm,vt  Nobiles  dacapitcntut.A:  relegen- 
tur , Ignobiles  vero  lufpemlantur.tSead  triremes 
dancntur.vt  latius  piofcquunt  Franch.  dec.^69. 
late  de  hoc  pcc  Farinae,  in  tit.de  porn.temp.q.jS. 
Ricc.in  ptai.Eccl.dcc.tfifi.de  pcnis.dr  dec.  Arch. 
lyp.par.a.Pafchal.dc  vii.pat.pot.p.4.c.i.n.Si. 

Pena  criminis  pccul.mis  de  lurc  eftdeportatio.l.fin. 
R.ad l.lul.pccul.glo.in  l.fin.C.cod.fcd  contra  fur- 
ripicntes  pecunia  fifcalcm,vcl  Reiptiblice  ftaiuta 
cftin  Conft.01ficialcs,tit.dc  offic.Rcipub.  Atfl.ii> 
add.  ad  cap.  Ad  hoc  volem  es,  6c  ibi  Canip.  Paris 
in  vcr.fyndiccmur  ctia.fcd  quiaifti  cales  poliunt 
pluribus  pccnisalKci  .f.  liirii.peculsius,  & ctiara 
lalfi.ihxic Moncamin  pi.itt.5.n. jfi.de adtnin.  Vni- 
uerf.  IdcA  diebus  claplis  laCfa  relatione  in  Coli. 
Conf.  liiit  quida  Portetius  Ciuitaiis  noftra;  fufti- 
gacus  per  tota  Ciuitatem , & ad  cnrcracs  perpe- 
tuo damnatus,  c6  quod  futripucrac  pluries  pecu- 
niam duitatis  d B.rnco  fub  qiiibufdam  vUledtis 
vnius  ex  Deputatis , in  quibus  & fi  vera  fubfcci- 
peio  illius  apparebat , fuerat  tamen  expeditu  m» 
datum  fupra  corii  fiibfciipcionem  in  litetis  alteri 
tranfrnifsis,&non  Banco,  Io.Bapt.de  Thoro  I.C. 

Pcena  fra£ti  voti  an  debeatur  per  voucntem  fcfolii- 
tnrum  ccntum,fi  poftea  luderer,  fi  inde  contrafe- 
ccrit,ficut accidit  in  perfl  namcuiufdamNobiiic 
Surrcntini,qui  voucrat  C6frjtemitati  Sacrame- 
ci  fc  foluturii  ceniti,  fi  luderet,  cum  poftei  cotra- 
fccifiet , inde  Archiepifeopus  ^urrccinus  fccit  eu 
propcen.ifouenircin  M.C.V.  vt  eum  cogeret  ad 
foluendu  poenani,liiir  ab  ca  abfolucus,quia  ptEna 
116  debetur , n ifi  cimi  inten  iTe  concurrar,  Tnoin. 
Zcrol.in  prax.Epifc.in  vcr.pccna,  p.i.  licit  cotra- 
cium  reneat  Pafch.de  vir.par.poc.p.i.c.fi.nu.ioi. 
ex  mente  Bart.l.ex  ea, §.  i. ff.de  vcrbmbligat. 

Pcena  iuris  communis, vcl  Conft.  Regni  contra  fe- 
rentes filfum  tcftimoniii  .in  locum  vcndicct  con- 
tra prarilantcm  confiliiim,ft  auxilium,&  perfua- 
fionem,  vt  alius  ferat  tcftimonium  falfum  ,c6clu- 
dit  AfH.inConft,Eos,qui  fcientdc.fubnum.xd.  ia 
I i.q.  quod  non , fed  tales  puniendos  effe  pmna  I. 
Cornelif,dc  falf.&  fic  deportationis/c  ici  vidifTc 
indicatum,  Ac  excquueum  fubneiftit , exceptis  ali- 
quibus cafibus  ibi  relatis, Pctr.Garf.  dec.91. 

Poena  mortis  naiuralisanpuniaturaflafsinus,  qui 
non  confummauic  adfum  perfcsftcifitit  plurii  iu- 
dicatu  in  M.C.V.qudd  non,vc  pcrGraioin.dcc.i. 
n.a  {.quem  citant  Camp.m  cap.  Ad  pecnnfocum. 
n^4.  A:  Rcg.Rou.in  prag.  t ,nu.{  i.  de  aflalT.  quod 
fecus  eft  hodid  per  didVam  Pragmaticam. 

Pana  pecuniaria  peruenta  ob  no  peritam  inueftim- 
nmi  Domino  infra  annum, A'  diera  per  vafallum 
an  comprehendatur  fub  generali  indulcu;fuit  de* 
difum  in  R.  C.  S.  contra  Fifcum  in  beneficium.. 
Baronis  Sinapi.Tdie  ix.  lanuari)  ifieo.  vt  tradit 
Joaon.AJo)r{.Ricc.incoUedt.dcciCaoi).  ^nJr. 


Compendium  Decifionum  Neap,-  J95 


Ctipif-de  iureirlem!p.ir.^.iiu.cfi.^. 
l’ani  fiJuuniomiiiKui.itctonua  pnncipalcsA  fi- 
dciunoLCsan  dibLatur  p(.c  bdciuirotcSili  polhp- 
(ius  incufationeni  principales  fpomi!  fe  prjfcnca- 
ucrmt,\-  ob  eorum  crimina  abloluti,  licet  de  lioc 
eitct  dtcjlGr.imm.ps.dc  qua  fup.cod.vcib.lidc- 
iuflor.  <]ui  . litet  in  M.C.V.  cpii  m ,ali/5  Curijs  fer- 
uari  duit,  1:  !i  iim  luerit  mora  purgata , vti  poft 
certos  dics' , aut  menfes , aut  Ii  tuciii  exada , vcl 
non, quid  .tutem  m K.C.S.leruandumiit,  cuinlit 
Tiibtmal  ab  ali;s  lep.iratuin,  in  occuttiti  cafii  in- 
letpolita  appellatione  per  lu.Donaium  Faiiuautn 
tuleiulTorcin  Naidi  L.ic.innx  alns  Cmqnegr.in.t, 
dc  Imioccnii)  M.iriucci)  mquiliiorum  in  Regissi, 
Audiencia  Mcutpccudum  Apulex  cumllcj;.I'i- 
Roferiiatis leru.idis fafta  iclarinnc  per  beiicmc- 
fiiutn  1'ropralidcmcm  R.C.Io.Capuinmdie  ip, 
menlis .M.tij  iSip  dt cisii  lint,quud lltiue decre- 
to libetalioim  calletur  tidciuiIia,R:  non  molefle- 
tur  pro  pen.t , penes  Scognamilium  Att  Magillr. 
Io  lJjpt.sic  Tiioro  l.C. 

Pena  diceiirm  de  niillitate  aduerfus  fcntcntir.s  S.G. 
'luxta  Prag.5.§.a.i'<c  5. de oHic.S.C.cR duarum  vn- 
tiaru  pro  (cniettttjs  contincntibu.s  fummam  duc. 
icoo.  citra,  Ii  vitra  didta  (umm.i  erte  duc.  i {,  quar 
confirmari  \ idetur  in  prag.77-#. ' 6.  ciiifdc  rit.  dc 
quibus  per  Tatt.igl.in  prax.duil.cap.S.n.p.  vltr.i 
Alfl-in  Confl.  Appellationum  tenipor.iui.jS.vcrf, 
fcd iuxti.vbi  Batiusin  add.nouinim^ Murcatcll. 
in  pr.ix.l>.C.Iib.i.p.7.gl.condcmnando,n.ioo.  & 
ui  iib.i.p.j.glo.nullitati5,n.4p.i<c  dilni  luiRet  hifi- 
taiii,  quid  in  caufa  Nobil  itatis,  vbi  certa  xftima- 
iio  non  habetur, dicendii  eiret,rcpcripd  punCliia- 
Inctditillc  Reg.Rou.in  pt.rdRba  prag.^  n.^  i.  in 
rnuiisimacopilatione.vbiex  mente  ViHad.lib.7. 
lt>r,uid.iic.£.iit  rub.n.CS.  verf.  iieq;  idtirtdrclirf, 
t.ilem  pntnainin  fentemia  Nobilitatis,  vcl  itirifdi- 
Oionem iiquid.tnda  fore  Iiidicamis atbittio,  lia- 
biuconfidctationead  tepus  petittonisinon  ame 
fentcnria-jqninimmb iniiix pr.xfentianno  idtj), 
demenfe  lulij  durii  luilfct  diCiCi  dcnuMitateferiC 
tenei*  Nobilitatis  piolatx  tn  fauorem  Io.  Bapti- 
li.t:  dc liancho pet  Sedilis Capuanx  Dcpuiaics, 
ftii  Nobiles  ipfius.Ac  laflumdcpofitum  dur.i  i. 
ad  iclatione  D.Io.Henriquez  Pt^fidctitis  U.C.S'. 
emus  ex  quinque  IitdinbitS Delegatis  incaufis 
Nobilitat  iim,Sediliuni  Isuius  Ciuitatis  Neap.de- 
ciftiin  fuit.l.tciendum  cITc  depolitum  duc.po.infra 
ccttiim.tetnpus,ali.is  eo  elapib  reflituto  depolito 
duc.i  a.proccdctctiirad  confignationc  pofli-lsio- 
nis,  & (ic  exequurutn , penes  de  amico  Adl.Mag.  ' 
& lic  cuam  tibfcruatu  audfiii  pet  Nobiles  Cofeii- 
tintwadiieifusfcntcntiam  prolatam  in  bcncficiu 
Angeli  Mercnd.T,dcnu!litatc  dicentes,  pcnfsFi- 
eliol.  AilhMa  i*.S.C.dc  hoc  .inno  pr^enti  1619.& 
f.lenie  Odiobris  d ic  5 1 . muiffimi  Rqg.  Rou/f.  <»j 
prjg.^jlt  effic.S.C.i7u.f4Jii  poflnma  compUatttnc, 

■ memmnde  hac  mfira  (/eci/ioi»e.Io.Bapt.dcTlu»ro. 
PtBna  ftttti  in  Regno  ex  difpolitione  cap.Ad  hocA 
ibi  C.t'mpanaiii.i7.eR,vt  pro  furtoinfra  auguftale 
lir  fuRtgationisiA  lignationis, fcii  mercatibnR  in 
troiite,di  banitionisde  Prouincia,  quod  fetuatur, 
n.on  tantiim  comr.i  maiores , fed  etiam  cotra  mi- 
nores,vtprimd  luiIigcniur.-fccund6,vteisohtru- 
centnr aures.  St  rettiotcmilTi  cfl arbitrio ludi- 
cis.iuxtipxag.i.  dc  minot.  Ardehochabetut  in 


prag.  1.  de  (urt.noflur.  quanquam  hodi  j cx  com- 
muiuobfeiuaiitwmercancutii)  fpaiulis,A:  /Iiteru 
capti  luerint  pco  lurtopid  rntemes  codemnantur, 
iusta  qualitatem  liiitotum,  Sc  cotum  circumft.tn- 
tiaruin,vt  comniunucrlciuarurj  priterea  fubdit,  • 
ibi  rex.  in  liitto  vitri  augultalcm  vrq;  ad  vnciani 
dtpcctia.iiuifsionis manus,  quod  non  fetuatur 
hodic,&  demum  /i  vltrii  vncum.vcl  pluribus  mi- 
niinis  vnitisjVt  in  cafuGramm.dcc.4^.  dequo  fu-,‘ 
pra  eoj.vcr.  fur,  & coiiuidi  ellenr,  poma  fufpcdij, 

R Ii  Nobilis,erit  pa-na  capitalis , hoc  cll  mortis, 

R licdecidiin  pcrKranch.dcc.5<;p.h9C  cade  mor- 
tis ptrnain  luribus  impolita  dt , R ampliata  in  . 
Rcgiiopiticntis  ipforfi  dtcumftantijs.  Primo.co- 
tra  furantes  per  nemora,  vt  funt  latronts.de  qui- 
bus per  C.impan.in  dido  loco.R  Mufcat.in  prax. 
cti.'ii.mbr.de  tiirc.  Rc.  lo.Gtand.in  tr.vR.de  bello 
cxul.in  prxdic.qualit.q.i.n.^.R  d.limilitcrR  Pi- 
r.u.xe.idcm  poen.imliiunt.Franch.dec.i  41.0.4.  & 
lo.Graiid.vbi  fup.in  fpeci.il.?.  Sccumid  ampliat» 
fuit  ad  capientes  homines  pn  vim  cx  domibuc 
eoru,cofq;afpottaiido  in  nfinor.iivt  in  prag. i. de 
capien.hem.  per  vim,  quod  fatis  cx  imis  difpoli- 
tii  nccdprubatum  clI.Luc.in  l.ocs,C.dc  cohonal. 
lib.i  i.col.x.vcrf.quid  crgQiAtR.in  Conll.Duram, 

R'  diiam,n.7.  Similiter  & tectio  ad  committentes 
furta  nodturnain  plateis  Neapol.&  in  eis  Subur- 
bi)s,vt  in  prag.  I. de  futt.noduf.qux  indi  amplia- 
ta luirad  furantes  nodis  temporc,rc.iirandn  apo- 
thecas^R  domos  difcalcando.pragm.x.cod.t.t.de 
qua  memor  eft  Franch.dcc.570.vbi  rcfert.drc  su 
fiiilTc  per  S.C.  etiam  procedere  contra  fores  no- 
durnos,citr.i  fcallatiunis  qualitatem  cx  idetiiacis 
ratione ; An  aiitcm  procedat  contra  fures  mafea- 
r.ttos,  fert  tuitos,  licuti  vulgA  nuncupantur  Barba 
ad  V(i/e,qtii  citra  aliquam  violentiam  in  domibus 
ciuium  pecunias  cxpctunt.cofq;  concuticndo,qui 
li  dcneg.ircnr , vim  inferre  nituntur,  dc  qqjbus  ct 
Icqiiitiir  glo.in  l.illicitas,  §.nc  potenciores,  IT.de^ 
ol?ic.Pr.xlid.  vcrf.conciuiendos  ibi  procedebant. 

R lic  veniebant  in  veftimcntis  ouiiim,ihtusaut£ 
cianr  lupi  rapaces,  hinc  lingularitir  Andr. in 
Conft.Superiucilionibus,que  fcquitur  Paris  de_» 
fvndic.vcrb.an  cxco.fub  num.it.R  Affl.in  didla 
ConR.fub  n.  1 7.in  Ii,  loquitur  de  hominibus  Vni- 
ucclitatis.qui  fuerunt  ncgligcnccs  in  cuftodien- 
do  territorium  a malefadoribus,&  focritrada., 
lobaria  per  liomines  incognitos , titiros , vel  ma- 
fcaratos,  vcl  tindos  in  facie,&  non  potuenir  ho- 
mines loci  capere , quia  erant  cqucllrcs,  & Irues 
ad  fugam,&  nemus  erat  propRvbife  poterit  cq- 
lari,&c.cuiiis  aiiihoritatc  Mufcat.in  d.prax.crini. 
rubr.de  priiiil.furi.R'  n.  1 5. notat , quod  hxc  rapi- 
na fieri  poteft  de  node.vel  per  homines  incogni- 
ros,  titiros.  R mafearatos  > R tunc  ^quiparannir 
noiliirnis  malcfadoribus  quincfdunmr.Rma- 
Irfadoiibiis  dc  dic  clnndcllinis , qui  fimilitdr  ne- 
feiunturad  quos  dld.i  Pragmatica  extcnditut.vt 
iit  p9na  mottis,5;  fic  decifum  pcrM.C.V'.memini 
annis  clapfis  fub  regimine  Excell.  Comitis  Oli- 
uariq.contra  quandaui  comitiuam  furum  nodur- 
norumuiumrro  trcfdec|m,qui  cum  barbis  fuppo- 
fitis  extorquebant  nonmllas  pecuniarum  quati- 
tatesin  domibus  priuatorum  in  hacCiuicaic.dc 
fuerunt  omnes  laqueo  fufpcni!  in  Foro  Magno, 
inter  quos  ci.it  quidam  minor , qui  fuic  etiam  fu^ 

fpeii- 


T’ 

^ 9 ^ k>.Baptiflas  de  Thoro 


(^enfiuab  delicti  ttmcitatem.vtvidi^  (iccoitt- 
munici  r fenutai.  jfntmAe  BalUs  in  traS^mm. 
eb.fjit-Jept».eiim.cHmfacie  tvda.loSiipt.de 
Thoto  I.C 

%Eiumpcreiu  probare  debet  I omnia  adimplcuille 
ex  parce  fua.  nec  iuramencu  fuppletonum  in  hoc 
dabicuctVt  in  h&o  conugifle  tetiatur  VcGU.  dcc. 

15441U.7. 

Poenam  coucraacndonis  bannotum  emanatorum^ 
contra  vendentes  frumentum  vitra  taxatum  prx- 
tium  an  incurrat  vendens  ant^  publicatione  ban- 
ni>(cicnsipublicandam  pragmaticam  vitra  ptetiii 
lasatumaluit  oDfetuatumiqudd  ficJaVinc.Ann. 
in  tepct.c.idc  vafall.dectep.«ut.  nu.138.  & Vi- 
{cont.ad  Franchalcc.;£o.fubn,f. alios  confimiles 
cafus  enumerata:itando  Authorem  hic.  & idern^ 
Ann.m  frng.(  !•  Bannum.  vbi  Fab.Ann.  citat  Au- 
thorem hlci  vitra  eos  vide  Catal.  de  induit,  q.p. 
n.^o.Menoch.de  atbitr.Iud.lib.a.caf.igf.n.a  1. 

panx  pccucnt.e  ex  cotumacijs  obligationum  accu- 
£atis>dc  przsetationibus  inftrunKntorihan  inclu- 
dlntur  rub  generali  indultu  conceflb  de  quibuF- 
cUnqud  deliais,&  pmnis;  fuii  decifumi  qudd  lici 
Gramm.dec.4.Pctcgr.deiur.fircJib.i.  tit.;.n.;  i. 
MaftnlI.inttaA.de  indult.c.i5>.n.t.&c.40.  Ricc. 
coll.dec.xoij.vbi  alias  dccifiones  R.C.S.  ti.idit 
de  hoc.  wdndr.C afm.  ile  inre  relemf, par.^.quafi. ( . 
mm.4. 

Pana:  dux.fi  concurrant,  vna  fcilicet  corporalis,  al- 
tera ver6  pecuniaria  ex  eodem  deliAo  dependj- 
tesrfui  vtraq;  debeatur,vcl  vna  tantum,&  qualis; 
in  faAo  cernebatur,  relegatu  dedific  fideiulToria 
cautionem  duc.  1 ooo.de  Icniandis  finibus.  & de- 
indd  mifie  repertum  in  Ciuitatedbrre  in  domenao 
poena  pecuoiana  mfiinnl  cum  ptena  relegationis 
debeatur.vel  vnica  tantum,&  qualis;  (uit  iudi'-a- 
tum  inM.C.V.vnamdebetiA  CcinS.C.confir- 
matUTnbenifiiiireprouifumperM.C.V.hoc  cft 
corporalem  tantum , & poenam  fideiuflfionis  non 
efle  inculaDdam,  Ann.in  allcg.40. 

Poenxdebitxprofufpitionibus  allegatis  reftitui  ve- 
tantur, etiam  ii  iiierit  rennneiatum  rufpitionibus 
ipfis,  an  fi  fbilTenc  propofitx  fiirpitiones  poft  ter- 
ininarai  Regia  Pracmaticaftatutum  erintrefti- 
tuendx  poenx  iam  diAx;  fuit  iudicatum  in  S,  C. 
R.C.S.&  Coll.Confil.  qu6d  non  admittantur  lii- 
fpitioncs.  & proindd  reftituta  depolita  pro  pfnis, 
quia  tunc  non  eft  locus  poenx,cx  quo  non  fuerant 
propofitx  inrennino,Reg.Rouiunprag.i  i.n.;. 
de  fufpi(.OfiiciaI.qu^  tamen  innouatum  eft  per 
yuiuilTimam  pragmaticam  ExcelbComitis  de  Le- 
mosProregiseJitamdie;i.Mai)  idid.qudd  li- 
cdtnon  fit  fufpitiopcopofira  in  termino  poena., 
incurratur,  nec  valeat  remitti. 

PenCo  an  debeaturdi  concefla  traAa  pro  vno  anno 
fuerit  prohibita  pro  anno  prxtento ; fuit  indica- 
tu , quM  non  debeatur  penfio  in  anno  fequenti, 
iraAa  vno  anno  ptohibicami  fi  adedet  clauflkia  re- 
lleAionis,CatnilLde  Curt.in  diuei£iur.faid.  tcc£ 
tHeundo  igicur,n.di. 

l^fio  Mi  locatx  excrefeentibus  fruAibus  vitii  du- 
plum penfionis  an  augeatur;  in  contingenti  cafo 
locationis  officij  b£tx  per  Illuftr.Comitem  Vilif 
Medianx  fiiit  per  S.C.  iunAis  tribus  aulis  dedsii 
in  cias  fruoitm , condemnando  conduAorem  ad 
tnagnam  fammam  pecuniarum  «b  excrefcctam 


fruAuum  ex  odteio  perceptorum,  Ane4l-Am>t.io 

confiii.  vidi  doClidim.is,  vln  in  fine  fe  refert  ad 
dccifionem  citatam  in  conr.i;. 

Penfiones  domoru  adiudicatanipctccpt^  peteon- 
uentum  lite  pendente  an  veniant  in  diAa  adiudis 
caiione.vcl  augeant  prctiu  domorum,c6cluditutt 
q.  aut  fruAus  percipiuntur  pendente  ludicio  iiu., 
hypothacaria  aAioiicH^c  tuiic  veniret  ludicis  ofii- 
cio,n6  lurc  aAionis,  aut  perci  piuntur  no  pendere 
iudicio,  q>  cft  in  cafii.de  quo  qu.Ttcbatur,&  tunc 
fecus  edet.Capyc.dec.  1 77.F1anch.dcc.d1  ;.Ricc; 
in  prax.varucfol.iii  tcfol.;  ix.  refnt  contraruMj 
fuiffe  decifim  per  S.C.  quem  /equitur  l{eg.  Hedar 
Capyc.Latrdec.6\.n.i  {.  BjL^.Tilerlin.  cotarou.fttr. 
c.i4-n.io,  Ca/.MmeHt.dec.irtanture  fa-m/in. 

Penfiones  domoru  an  indicetur  ftuAus  annales,  vet 
qui  Ungulis  diebus  colligiitur.vt  diuifin  ficti  pof- 
fit  intcrhxredfi  Se  fiicccdbre  in  re.  vel  inter  cm- 
ptorem,&  venditorem, fiiit  dccifum,cdc  fniAus, 

Sui  lingulis  diebus  colliguntur . Fr.anch.dedr.79. 

,icc.inco\le6tSec.^.Fo>ita»eU.depad.n^t.clau. 
f.po.f.p.i  \Jiu.t6.B^eirdell.mtradM  >inofbl.7&. 
Peniioncs  beneficiorum  an  reguletur  vt  fruAus  ip- 
forum  bcncficiorunl)  feu  ad  mftar  beneficiorum, 
c6cludimr,qu&d  non.  licf  t cutrarium  fuerit  dcci- 
fum  in  ocenitenti  cafu.Capyc.decir.aood  num.  i. 
ad  4.  ' 4, 

Penfionis perccprioan probet  polTcQione  domus; 
fuit  dccifiim  in  S.C.quod  quando  conftet.^  piius 
cft  in  poficflione  eiufdc  rei,&  inquilinus  foluccir 
alteriufta  perceptio  penfionis  non  probaret,  ipsa 
efic  in  po(lel7ione,fcd  quando  alius  non  efict  ia 
pofTelfione , tunc  ex  perceptione  pefionis  proba- 
recur  polTcnio,Alfl.dcc.;  t (.  in  prine.  Ant.  Gabr. 
lib.}.delocat.concl.4.  Pcregrin.de  fideic.arc.47. 
n.)  f .Belloh.conf.i  1 ,n.p.  Roc.Rom.  in  nouilfimtc 
dee.  fo£.n.7.5c  6S  i .Ceccin.ifre.Rom.  34841.). 

Perceptio  emolumentorum  offici)  Mag|ii  Protho 
notari)  an  fpcAet  ad  Prothonotarium,  bab^ 
dignitatem.vcl  ad  eius  Viccptochonotarium^jut 
habet  onus,&  laborem;  fiiit  dccifiim  in  fiiuorem 
Prothonotari)  < Frecc.  de  fiibfcud.  Iib.i.db  ofiSc. 
Locumcenen.&  Proihon.nu.  it.fe  fcq. 

Percutiens  aliquepi  in  rixa  fi  demiim  1 fodjs  poftea 
in  concinenti  fuerit  ocafiis,  qua  poena  puniri  de- 
bear,fitic  per  M.C.  V.  decretum,  cfTe  punicnduin 
ad  mutilationem  manos, & ad  exilium  triennale 
extra  Ciuitacem,A'  confirmatu  per  S.C.  Grantm. 
in  Conft.Tetminom  vitx,  n.  1 1.  latd  Petx,CibalL 
refol.crima;ent.i.caCi7.no.£.dt  fcq. 

Percutiens  aliquem  lic^t  fiimulum  cum  baculo  qua 
ptxna  fit  puniendus ; fuit  pec  M.C.T.  punitos  ad 
remigandum  per  triennium , fcd  per  S C fuit  re- 
formata fencentia  ad  cxulandom  pro  diAo  tem- 
porciGramm.decif.  1 7.mcminit  Campagn  jn  cap. 

Qui  cum  roncamu.8.  in  addic.  Ricc.raleA.1783. 

& idem  Gramm.in  Conftit.Si  quis  aliquem  cunu 
annis,no4.iefert .quando  data  paritate  perfona- 
ramquoniam  veibcraucrac Nobilem  demanda- 
to alterius  Nobilis  fitic  p^na  pecuniaria  Fifco  da- 
da,  & Mandatarios  punitus  ad  amputacionf  ma- 
nos , & iti  etiam  pena  erit , vel  exili)  biennalis, 
Mufcac.in  tit.de  vuln.lxtbalmtt.33.in  ptaA.ctim. 
Farinac.in  ous  ptaxxrimin.de  var.  Se  dinetC  cri-  ' 

min,q.io3.infpeA.irnum.ii7.  Dm^adepugmu 

Oadentm,  tbm.1.  Ut.  de  b^rmcidxap.s,  ikj^ur. 

rtt^ 
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Peritiilum  rei  vendit*  an  fpeilet  ad  emptt>raa,vel 
ad  yenditoceni>hoceft  in  venditione  rerum  cofi- 
ftcntiuin  in  pondctciuumeroide  menfura,qu  e di- 
citur perita  etiam  qiidad  pcriculiiiquando  fue- 
nt  vemiimn  totii  coipur , vr  puri  quando  fiiiflct 
vedirio  faCtade  coio  vino,quoderacin Cellatio 
td  rationcin  ca;i  pro  £i  Ima , m contingentia  fiiki 
erat  fafta  pcmiutaiio  vegetii  a8o.Tim  cum  cetris 
vcftiDus, jc  diitr.  viniun  eflet  mutatum  colore , Sc 
(apote.dubitabatur.li  erat  facieda  taraidcatreris 
ratiombus  addudtis  luit  per  S.C.deci(um>nulla)n 
e(Tc  faciendam  tatanhiti  AfH.dec.jp9.Parif.c0nf. 
d4.voUi.n.  ip.Phanuc.de  inuenr.p.d.  fubnu.i  tz. 
Periuta  mulier  an  dicatur.  Ii  conlhto  de  vi,  ft  metu 
veniret  contra  iutamenmm  abfq;  illius  abfolutio- 
nciluit  decifum  fccundiim  opinionem  LcgiHaru 
diccntiunwurameniu  pr?ftirun1  per  vim,  Jt  mctfi 
elTe  ipfo  iure  nulluni,;^:  non  oblig.ire , 8:  proitidd 
non  OTftance  exceptione  periuti)  oppoHta  fiiit  f- 
cefsu  ad  vltctiota  in  caiifi.Affl.dec.zd  j.  Mufeat. 
in  prafi.S.C.p.i.glo.graduin,n.d  i.Jc  p.^.glo.per- 
iuri),n.n.Lanariconf44.nu.jz.Io.Camill.Bilo<l. 
in  (raA.dcabfol.iuram  lib  z.cap.iuiu.iz.  Borgn. 
CauaIc.dccif.Fiuiz.j  p p.  z.  n.  t j. 

Periuri)  poena  de  iure  communi  no  eft  pf  na  mortis, 
vel  mibtt  abfcifsionis,fed  extraordinaria,de  iure 
Conft.Repnf  imponitur  pena  mebn  abicifsionrs, 
vr  fiiit  deeifuminConfilio  tempore  Repis  Csroli 
lII.dequofuit&Aaobfcrusntiain  M C.  V.  in 
feriptis  tcdaAa,  & tempore  Regis  Ijdiilai  cotra 
Notatmm  peierantem,  licit  non  luerit  excquma 
talis  fcnrcncia,  AlHinConft.  Statuimus,  vt  Mi- 
rar,n.(  j.  .1:  contraniim  facit  Cap.  Regni  ad  Au- 
icnriamnoftram.infin.  quod modilkatur per 
Cap.Vt  delatas,  vt  faltein  fit  denunciaror,  8t  fic 
fetuatur  hodidillc  Rims.inquic  P.iris  de  fyndic. 
verf.  it  adu4tte,qu6d  difbcConR.firtsn.j.vclf.Sc 
vide  aliquid  per  Andr.  it  obidoptiirrfdixitFoK 
ler.rn  ptax.ccnfual.Tetf.NicolaujEptfc.n.8p.nun- 
quam  vidifie  talem  peenam  manus  ftiilFc  rxequn- 
tam  contra  peterantes  extTaiudicialicjr,.^  tdcnv, 
refert  Carauit-in  tit.ipl.nu.z.qudd  poenamutila- 
tionis  manus  pro  periiiriohodijenafit,  Sc  nuff 
quimvidifle  cxequiirefett  Albetic.OIiuain  Rtt. 
Archiep.Ncap.  j p.n.  1 1 ide  firmat  AfH.  in  Conft. 

S tatuimus,vt  Magn*/ub  n.{  j . vhi  fubdit  vid  i (Te 
tepore  fiio  n6  femai  i diljiolitioiif  Ritiis  pnrdiAi, 
fed  perunialitir  pUniii  peierafem,  Farinac.in  tit. 
de  fzlfir.ik  fimul.coiitraA.q.i(5o  i.p^m,nu.jz.‘ 
Penurij  exetprioffi  fit  oppoifit*  i defuncresob  quod 
non  potuit  agere.8c  lirem  ptofequiem  eris  exten- 
datur ad  eius  h^rcdem.vt  pariter  agere  nequeat; 

' fuitinColl.Conf  proalfum,quddprocedatnr«d 
vltenora, exceptionibus  ad  menta  tefrtuatis>  An* 
■la  in  allcg.iS.Gagliardide  abfol.a  iorzm./Jecun- 
dum.n.tp.is-feq.  ■ 

Petiuras  an  dicatur  debitbr.qui  pi  omifetaruitqs  iu- 
taacr.at.cetto  diepeenniam  prvftate,  itdeindi 
poft  dictum  diem  ad  otfineiti  ipfiiis  creditoris  re- 
quifitionem.fi  tcquifitus.Vtdrr.nodaretjruitde- 
(ciTntnatum,qu6d  r6,nam  eatenitsdicirurperiil- 
fus,quatinusehpfur.iencttcinpus,8:  fumtindi 
tcquifirus, Pet.de  Monte  Forte  in  Conft.  Eos,qui 
fcienter,vcrfifed  pone  qa-efiionem . 

PermiHio  patris, qu6d  filius  capiat  vfumfruAum  de 
bonis adiKntirijs an dperctur  donationem;  fiiit 


■decifaro,quAdfic,dooecpenniferit  roiuntaspa- 
tris,Franch.dec.  j8 

Permutatio  rerum  fpitintaliam  cum  rempoealibus 
an  iure  fiibfiftat;hiit  ex  coramum  voto  conclusO, 
n6  valerc,ex  caulis  adductis  per  AiH.deci7.  Fab. 
dc  Ann.coaf.]o.n.fo.Ricc.colJ.dec.4dd.  Kcbu& 
inpnix.bcnct.p.j.ac.dcpcrmut.0.tj.f.4O4. 
Permuuiio  alicuius  rci  fcudalis  fi  fit  fiiAa  cu  aliqua 
tc  butgcfatica  cum  aHenfii  Kc^sa  ilia  efiiaia> 
tut  tcudalisifint  decifum  m S.Cqudd  non,  Ftecc, 
dc  fubfcud.  Iib.z.q.z  1 .in  prine.  Pctr.Gatf.der.8j. 
vidc  Ann.lbig.jpj.&  itu  Fab.in  add.nouilT./ii/iiit 
C£f.OaUnpf.inmtthodji:ud.far.i.caf.^n.s.MaTt. 

Perfona  mediata , an  immediata  infptcienda  fit  in 
fiicccfiione  fcnslta  forma  Confuet.Neap.latddi- 
fcutitut.licA  nonappateatdecifio  pet  Ftanch. 
dcc.dpfi. 

Pcifona  an  fit  declaiada  ab  Exequutore  tcllamenti, 
cui  teliator  fecrerd  coimfit  certa  fiimma  exoluen- 
da  cerex  pfoiix  per  teftacore  'dcclatacz;fiiit  deci- 
su,q.  n6,Franch.dec.484.Ric.coll:dec.^i.  Epife^  ■ 
Gemtenf.in  traBJe  Eccl.  fei  praSlic.Eccief.  f.41 1.  ' 
Perfonx  priuilegia»  conueaexcuraalijspcribnn  • 
non  pnuilcgiatis  an  fint  remittendz  ad  lurcent 
cotum  competencemduit  decifum,  qu6d  quando 
caufi  eflet  4iuidut,  rerinentur  laici,  & clerici  to- 
mittuntur,  Sc  exter*  peifonx  priuikgiat*,  & tn-  ' 
ter  diuiduas  caufas  mtelligiweckypoihecana 
udad  ilium  cHeAum,  Cifjc.  decifiipj.  Fraoch. 
ec.4z6.in  liti.PiliuicUaid  Allldcc^i).Acibidetn 
Carauit.Maxill.in  C6ruet.Bari,rab.dcdilattii.ip(  ' 
lul.Clar.jl.fin.q.t6.n.4t.8caliis iuxti opinionem  [ 
Czpyc.fititdecifaminS.C.  Anu.fingui.7)xaiifii, 
Borrcll.de  compromilF.^  *-glo.  1 . n.Sj.  Vrffll.deci 
II  j.RiccJn cotlcA.dcci6jp.FulCB5  ung.poJit.Cz 
Mart.dc  iurifd.p.4.caCi  iH4i.t  itAhx.Trifutciajt 
•»jr.njMb:i.titdeiHdic.reroLi.n.^Dme^depKgm 
Do0.tom.itttM  delegat-CMfii.n.f9. 

Petens  debitu  alias  foluiuqua  paiia  puniatur;  fuit 
in  occurtori  cafu  in  quoda  Metearore  dceisu,exa 
traonlinarid  puniendu,  AH),  in  ConH^lercatorcSc 
fub  n.j.v(tf.vi  acciditiin  Regno  nollro  extat  parv 
ticularis  pragmatica  legiAtaca  in  nouilfimts,in 
prag.7.  de  fiiifis,  vbi  poena  cetta  liatuicur  contra 
peteres  debira  alids  exaAa  Jioc  cft  pfna  tribialix 
rclegarionisNobilibus , Ignobilibus  vecatiizet 
miu,cu  declaratione  utnen,  dumodb  sAoites  fine 
ptincipales4:u  quibus  debitu  cftcoatraAu,^  de 
fatisliiAionc  confiet  per  feripraras  publicas,  vel 
per  apocas  dc  iure  validas, qua  nomlfim^  comesir 
taui  t Io.  A Iphonf.Gennarelt.meer  cdinenr.pragnb 
, de  hacmatetia  latj  Prt.Caball.iefol.CTim.cear.i« 
caf.  1 6p.&'  difpofitio  ipfius  Pragmaticz  n&  habet 
locum  in  pei  ente  tantum,  fed  in  eo , qoi  petifr,  Sc 
confummaret  dcliAu.quia  receperat  cum  clTcAa 
ecuniam,at  in  petente  tatlririnitifiiifie decifum 
is  in  S.C.dixir  Rcg.Rouir.iri d.ptagm.num.4.ia  V 
vitima  compilatione. 

Peritio  hzredicatis  an  detur  corra  titulo  pofsidcntd 
quiefito  jjofi  morte  defiinAii  licuti  fi  fiiifTet  priiis 
qu,rfitus  titulus, & eflet  nullai;lnit  decifum,  dari 
petitionem. Af8.dec.zz8.Pcrcgr.de  fidcic.att.4l.  f 
n.zj.Rota  Bonon.Bcnintcnd.concl.ji.  Bcilacin- 
ter  comm.opin.  tit.de  petit,  hzrcd.nu.4. 

Petitio  refiitutionis  in  interrum  olTcrri  an  pofli t in 
Kk  caufis 


f 


ffS  Io*Bapiiflx  dc  Thoro 


ea|i(i$eiui)ibaipaftcanclunaiinD  Ck^^aminillit 
j>er  t<2o[CS,&  conucntos  cx  tic,i9^I(cm  quod  in 
^bulcunq;  caulis,  dccjdjiuriquiid  no>quod  liiic 
ccum  in  S-Cderuatum  in  qccurrcti  cafuivs  tclctt 
Pu1ueHn,inadd.ibi,indj>Jiic  ritus  fuit, 

Pctitoriimr  (i  ntiflcidcmcr  intentatu  per  couentos 
pro  poSeflotio,  illud  io  articulis,  fcu  exceptioni^ 
bos  probantes,  ik  dcdiiceptcs,  q>  a^or  palTus  luit 
de  tuis  di&uti,an  prplacafcntencia  contra  adore 
cxiilente  appellatione, fcu  reclamatione  fufpcndi 
polTit  dumtaxat  fuper  poireiTorio  profequi , licet 
de  iure  cautum  reperiatur/ufpitioncs  militare  in 
fpiritualibus,fcu  bcncficialibus,non  tamen  in  te* 
Dotalibus, Alit  tande  decifum,qu6d  dida  rufpcfio 
locu  habeat,Capyc,dcc.i8A:  idcmcocluditdcc. 
) t.n.C.  Mufcat.in prad,S.C.p.f.g!o.impcrtincn- 
tes,n.tP-AQt,Gabr.lib.t.ut.dercil.t-fpo!.concl.i, 
n.  t 9.8c  feq.  Sc  coc  1. 1 . n . t o-iV  fcq^cagl.in  rit.  160, 
i>-Confit.'ThtoJ.«llc^6f.  WI.J  I. 

PignusanccnfcaturliMracum  per  donationem  aU 
tetius  pignotis,quando  quis  fua  facilitate  decipe- 
tetutbene  pioc^erct.fecut  ii  dolo,&  ita  luit  de- 
cilumjFranch.dec.70*. 

Pprtin  hereditatis  debita  filio  cohrredi  inHituto,  fi 
infticoiioexmDfie  frhjcaducatciuMn  applicetur 
cohxecdibu^ , dcdufb  legitima  cotnpctmt,  fili* 
ptzraoriui  ,.an  verd  integra  idrmfilijtccnipcinrj 
fuit  dccdiim , quod  non,  cx  quo  cadjicaia  infiiiu- 
tioneis,qui  debetefle  h^ics  patris.vcl  aui.i’6  ter 
nctut  teliitticre  portionem,  quam  fellator  lohi'. 
redibas  ilPP'rcliq«ic,^rancb;dec.47;.ThcClib,i, 

' i]U*ll.fbrenr.q.70,n.t. 

poniones forotfwmitinatfl an  accrefirant  fratri  eis 
fuccedenti  cumalifS  fratri  bus  aitvi  finis  in  fucnf- 
fionc  patrui,  omnibus  exiflentibus  inlincatranf- 
Uerfalitita  vt  6da  diqifionc  hareditatis  includa., 
ttu  foemin*,qnaiuin.potiioncsaccrcfcant  canim 
l^tricarnaUifuit  dccifun',partc$  ipfarum  foiotu 
fratcibusacctefcered^iach.dcc.i49.Georgal!cg, 
jo.de  furcefr.n.tp.&  7j.M0lfcf.in  con-n’Cut..'d 
Confuct.Neap;p3r.4.q.i7.nu.i5.Ricc,iticollcd. 
dcc. ii.D.I{eg. HtCl.Cetpyc.Latr.  4tcif.jt.ru. i.L.fl. 
Caput Jti  Confutt-  Stmvriat»r4>ar.  i .f.6jr,  prine.  . 

portiones  fororum, quj  fueiuat  dorate,&r  renunt  ia- 
uenmt  omnibus  fratribus  an  accrcfcStonmibus 
frdixibns.  Se  faciant  pinguiore  legitinta,  cuius  ii> 
fhrvisadfmiltiia  termfnatur.-concludtturq.  fic, 
Ttcedrre  debeant  io  bencficifi  frami,  tamen  fuit 
indicatu  per  S.  C.  ^ partes  dcficicntiu  ccd.ant  in 
beneficium  pamonniti.ouatumcunq.  teinincia* 
nerint  omnibus, Minad.rcf.i.in  liquiistirnc,vbi 
in  fine  ponitdeafionemA  ibid.n.7.ponit,  fimile 
fnilTealias  dccifum , lic^  coneturdidcdecifioni 
refpondere,qubdincafu  illo  foror  fuerat  marita.. 
ra,&  dotata  ex patema  hereditate,  & nihil  ani> 
piius  in  ea  fibi  competebat,  quod  accrcfccrc  alijs 
fi-atribnspotuifret.TeWlis  renurciari, 

Portulanix  iu$,quod  fpccifici  impetrati  folet,an  ce» 
fcatur  per  ipfeudationem  trans  latum  jArit  in  S.fT. 
iud  icatum.  quod  nondn  cmlfa  Diicis  Nucerie  cii 
Abbate  S.  Petri,  Minad.  in  Coofiit.  In  aliqui  bus. 
vcrf.Comitum,8c  Barontim,n.i4< 

PofTeflio  rei  per  aftionem  hypothecariam  .i  polTcf- 
fore  aiiccatur„1t  fitmiflioin  pnirrf$ipr#profiu» 
flibus.iV  fic  procedit  cap.  R epni  Conuenius.fed 
Iduando  fit  petitio  iure  alsifltnd)  efi  adiudicatio- 


4ie virtute claufulanim  conftituti,Scptccarij  ili- 
Contincnti  fitadiudicatioprococurrcnti  fiimma, 
dc  lic  fit  creditor  Onus,Franch,dcc.4(i4.Ric.coll,. 
dcciC44j.Pafch.in  traCl.de  vir.pat.pot.par.i.c,*. 
n.  i I TJul.Ceif.GaUupp  iiiprax.s  Cp.t.c.  ijj-j  4. 
PofTcfsio  defunCh  per . olonum  cotiiiuata  au  acqui- 
ratur cius  hzrcdi,  ita  quod  tci  pollcfsio  ab  Uio 
fucric adepta  iiftcdc abtente  ctVurrcntibus  Cu- 
feruatorio  Rcgioumpolicion:  Cufiodiim,acc(fru 
ad  TcrritonuRi,ac  pollcfsionis  acquilitipnc,  luit 
. dccifum,  talem  heredem  cfTc  abfoliicduin  ab  im- 
pctitioncaClotisata  Afff.dec.1tf7.Franc.dec.104. 
1’cicgr.dc  fidcic.arc.47a1.;  (.Mafcacd.de  ptobat. 
Concl.11 8 (.nu.itf.  Pctr.Bcniuunid.dcciCQonon.' 
conci,  I i,r.7.Magon.dcc.Luccnf.i7.  n.  ( ( .Boign. 
Caual,dcc.Fiuizan.44.p.  1 a1.44.Rnt.R0m.  in  no- 
uilT.dcc.(otf.par.i,n.44.  videnda  iTt  dccif.  Lipli.e 
Audore  Thomingio  4tf.Comaaan,dccif.LuccnC 
4j.Matr.  vot.i(o.n.7. 

PofTcfsio  feudi  an  cenfearur  traffatadi  in  inutflitura 
dicUlin  fit , 1 a quod  t:lis  UHidiitut:.  per  .mulum 
facla,vcryarcalis,dc  coi  pocdis  poflcfTionis  habeat 
vires,  & fuccefliue cctife.  tut  talis  inut fliius per 
imulum, & fi  alius  po(leainir.iret  pofTefsicnenu 
(cudi  dici  poflet  fpolialTe , oh  quod  copctetit  in- 
tetdtdum  rccupcr.mdc  polltfsiontsiluit  dccifum, 
quod  .fla  polTcfsio  fiCl.i  tradita  .i  Rege  per  anulu 
cu  expicfsionc,  quod  vellet,  qubdh.ibcat  effcClu 
vere,\  realit  pofTefsionis,  116  pariiiii  inicidjdn 
. recuperande,  leu  adipifcend.*  pofrcfsicnis,fcd  in 
, iftainterdiclo, quando  translata  effet  polTcfsio  fi- 
da pet  l>a:utum,vel  Regem,  non  poterit  opponi 
exceptio  dominifiqui.i  fuit  imciitaium  merum  in- 
urdidum  tccupciande non luitpciS.C.  habita 
Oujtima  ratio  dcc  juili  polle  fsionr.cx  rationibus 
ponderatis  per  Alfl.dec.ipp.  Am  Gabr.lib.  (.<’c_, 
afflUir.po/I.concl.j.Camiil.dcCuii.mdiucrf.iiir. 
Tcud.yerf.v  tigitur,n.io.fol.j  I.  Andr.Gayl!.  Iib.i. 
pTadiofafct  u.in  I f i.obfrrn.AloyCdc  Lcol  tradj- 
tiemibus, 1111111.17.  C.de  pad.Iio(gn.Cai|afc,dec:f. 
Fiuiz.;  (.par.i.nu.  iSL-P^rif.conti  .s;ol.j./ni.  1 (’p. 
Tiraqucll.in  trad.Jc  Mpji  Sais,lc  vif.  in  prela  t. 

. decl.ar.()Ji.tf.&:  in  ijdeclqr.tf  .par.  it  dcclar.4,  n.i. 
Jilart.jn.trafl,  clcclauCui.p.  i.d«uCicu>m4.  lutius 
C ff.CaUup.fn  mf.!h*d/crilai.  f . i -c.  +.B.  i 7. 
Poflcfsio vIuspafcHbiidi  j.  ft:au]uaiidi  in  ttrrirorio 
Cafiri  CiuiumA  Vniuqjlitaiisanroll.’.tin,fi  lue- 
rit ciufdcm  Turri  ,fcu  CjfiiietK cfsio  ladaa  Rc- 
"c  alicui  cum  iutiiuis  uii>,i't  bcrlit^js,  5:  .iqui^. 
Ita  vc  pofsit  Dciri.-aispjeilibrrc  cius  v.ifahi.s , oq 
vtanturdidis  p.ifuiisj&uj,ticcifum.q6<Hlro,A  'fl. 
in  Confl.C.iini  per  parcv(|fub  mi  tf.in  ;.uct.m  fiii. 
quemciwtAr„uiiiaJleg.4.Sji.48- 
PnUefrio  quali  iuiiiimincoipoi.iliuin  an  acrnivatnt 
cx  poflcfsionc  40.anr'.orqfr  Hoipitalt  T itf.ril  fa- 
cienti iuxta aquam eiiitdcm  loci.noobft.ir.i;  pio- 
hibiuooc  vicinoru  pctvfiicamcitationpni.int.  r- 
tctucnicntibusfdcntia,,^.' patientia  KoTpita!is,&; 
exercendo  Fufarium  fqic  deueniu  ad  fequcniiim, 
attenta  prohibitione  vnica.violcntn.acpanoniii 
precaria  fuit  dccifunv,Hoipitale  elTe  abfolucndil, 
A(B,<lec.C7..jiltx.Trcntac.lib.;.var  iefol.t:t 
. - trnpt.irvc)td.refot.t.fvbmi.7.'verf,(eii:LClacpi)iip. 
PolTcllio  frudi  an  cefcatur  quefita  pcc  procuratore 
intendentem  Baroni  arquirere  pecailu  cbedienT 
lix  nomine  Regis,  & abeo  coniUiutUj  fuit  deui- 

fiim," 
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fuitjiqudd  iic,Atl1.dcc.30!.5{  Gcor.allcg.izji.iC. 
Botgii.  CauaLdc  tuc.&  curac.nu.i;d.  Bctrazni.in 
traa.dcdauCmclaur.(.glo.i.nu.(.  Anton.Fab.ui 
<ius  C.iit.li  quis  akcn,vcl  fibijdciio.i^, 

Polidlio  antiqua  feudi  fi  Iit  ptotuta  pet  EccIcCam 
flatam  pet  multos  ccfics.licct  ex  aducrfo  fiiif- 
ftt  ptobata  aliqualis  poirdfio  noua>quammip- 
fatum  militare  debeat ; in  pundto  lUtls  tuit  vota- 
tuin , Eccltfia  melius  probaffe  pofrefsioncm , cit- 
cumfcriptis.alijs  ptobationibuSiAtfl.dccif. 3x4.4 
nu.  I S.vfq;  ad  nu.x  s.PatiCconf.  i f.vol.  I.nu.  14.de 
conC  17.0.14.  Maur,Sen.alleg.3  j.nu.i. 
PolTcrstolitc  pendentean  fit  concedenda  intentato 
polTcirorio  per  Vniuetfitate  pollefsione  habente 
fumendi  palcua  m lyluis  Baronalibus  > foluta  fida 
VI  itute  capituli  Baromsdn  quo  c6tcntamr>q>  pof- 
fiiit  pafccce  foluta  fida , vel  ab  eis  abfiinete , fiiit 
dccifum  fado  vctbo  in  S.C.qubd  detur  terminus 
iiicaufa.A:  Vniuerfitas  abfUneat.  & ratio  lilit,  qa 
Vinuctfitasintcntauetat  remediu  recuperad;>in 
quo  non  pot  pradticari  remediu  lite  pendente,cu 
illu  d proprii  cadar  in  remedio  vti  pofsidetis  tur- 
batio, fed  infirudlo  procelTu  fiiit  caula  reinilla  ad 
R.C.  perqua  fiiit  prolata  fentetia  in  fauorc  Vni- 
ucifit.atis,Annj.llre.84.Pellic.in  pt.-tlud.ad  Con- 
fjcr.Aucrfn.197.Rcg.Tap.in  rub.  qn  Rex  inter 
Eccl.petf.cogn.  polTp.19.in  opere  iuris  Regni. 
PolTcfsio  in  caufa  polIelTorijan  fufficiat  probari  per 
vnu  teftein  iiuti  mentem  Bar.in  I.  t.C.quor.  bon. 
iuit  vifiim  S.  C.  non  ftifficere,  tanto  magis  cu  te- 
Res  ipfi  deponentes  dc  perceptione  fruAiu  Ter- 
ra; non  dicunt  verum,nec  verifimile,  quod  totum 
committitur  ludicis  arbitrio,  Affl.  dec.3£4.  nu.J. 
Ant.Gabt.lib.  p .dc  reftit.  fpoliat.  conci,  f.  nu.  1 1 3 . 
Percgralc fidcic.art.4(J.n.3  i.Mafcard.de  probat, 
conci.  I io.^n.  10.&  lib.  i .q.f  .nu.  1 1 9.  Viui.in  fyiua 
c5m.opin.in  opin.90 1.  incip.in  ore  duorum,nu.3. 
& 4.fingulariterCagnoI.inl.inpari,fRde  reg.iur. 
n.3  .Ricc.coll.dec.  1 3 40.Marefcott.var.cefoUib.r . ’ 
c;  39.hu.  3 o.FonCaneU-de  paCi.nupt.clauf.^gl(^.i9. 
pjr.^m.^.Critmit.Theorcm.11. 

PolTcfsio  quafi  per  vnici  adlura  licet  acquiratur  in 
incorporalibus,  & ci  vnico  adlu  rei  Vniuerfitatis 
infertur  ad  vniucrfumdc  propterei  quado  agitur 
dc  quafi  polTelfionc  iuris  vniuerlatis , contra  oes 
dc  Vniuerfitatc  extenditur,aliis  mortuis  illis,qui 
tunc  viucbat,  natis  alijs  necelTe  foret  inchoare 
aliam  prarferiptione,  tamen  fi  Vniuerfitas,  & ho- 
mines ipfius  fint  in  mala  fidc,quia  fortd  habebat 
feientia  rei  alienx,opottet  qu6d  omnes,qui  tunc 
viuebant, moriantur,  & demu  tunc  inchoare  ipsa 
ptxfcriptione.per  qux  inoccurrenti  cafu  fiiit  dc- 
cifum in  M.  C.  .V.  & in  S.  C.  efle  condemnandos 
qunfda  particulares  Budiarios  ad  foluendum  Ba- 
iulo  Neapolitano  ius  cedulxalTcrentcs  negando 
folutionem  hoc  illis  particularibus , non  coci  tur- 
ba; fieri  priiudicium,Vrfill.dcc.i7.nti.f . ' 
PolTcfsio  antiqua  fi  fit  verificata  pet  Coteftabilcm 
Ciuitatis  imponendi  afsifiam  in  aliquo  Cafali  in 
fcudtim  cficelfo  altcui  Baroni,  qui  paritdr  ^bauic 
polTefsioncmfuam  decennii,  impofuilTc  afsifiam, 
an  fit  prefereda  poficCsio  Baronis  polTefsioni  di- 
Ctuititis;  fiiit  per  S.C.pronunciamm  in  fauo- 
rem  Comeftabilis  contra  Baronem,Gramm.conf. 
ciuil.i  15. in  Chrifii  nomine  Arnen. 

PofTefsiOtVel  quafi  in  iunbuiiiKorporalibus  Vt  que- 


ratur an  requiratur  feientia  eius,  ad  qucfpedTa- 
bat,aut  falcem  pofi'eirons;coiicludituc,q>  no,&  ob 
id  decifuitifiiit,eficabfplucnauconuentumpul- 
felTocein  iurifdictionis  criminalis  certa;  T utra;  ab 
impetitis  per  adiorc  przccndcncc,polIcdiire  tale 
iucifdiCTione  ob  rebellione  Baronis , nuUa  ramen 
notitia  dc  i;s  Regi  habita , ,.Nr  fi  luillcc  probatum, 
eius  Officiales  colem  notitiam  habuifie,  reiuicic- 
do  caufas  eidem  aCton,itic  polIelTori,  no  per  hoc 
praiudicatecur  Domino  Regi , vc  in  liimlibus  cu- 
mulatis per  Capy.dec.(7.  Ant.Gabr.lib.{.  de  pif-' 
fumpt.c6d.i.n.64.  Vant.de  nullic.rub.quib.niod. 
fcnt.null.dcf.poHjium.44.f).l(,fg.»ler//n.fo»fro«. 
forcKf.cap,  1 3.  BK.X3.  hlouarMec. 117. 

PolTcfsio  bonoru  confifcatoru  an  poflitcapi  propria 
aiithoricatc  pet  lapsu  anni  publicationis  bonoiu 
cotu  nucis,  116  cxpcdTata  feptena  foriiidicationis; 
fiiit  iudicatu,  quod  fic,&  ita  contra  contumacem 
inquifitum  in  polfelTocio,  lo.Ant.  Lanar  conf.4f.. 

Pollcfsio  an  fit  manuteneda  lice  pendente, fi  per  ali- 
qua Vniucrficacein  luent  prxtcnfum  ius  pafcen- 
di,aqtiandi,  & lignandi  in  cerricorio  alterius  iure 
4dmunionis  anciquifsimxj  fiiit  decifum,  lice  pen- 
dente fuper  iudicio  ordinario  moto,vcl  mouedo, 
cficViiiucrfitatcm  nunucen^amin  quafi  polTcf- 
fione  pafculadi,  citra  pnriudiciuin  iuriuin  in  pof- 
fcirotiQ,^;  petitorio  ordinano,  Cay.dec.1S9.de 
Pont.conf.97.».x6.vol.i.MaxilIjiiConfutt.Bari, 
rub.fi  animalin  hom.vel  in  aliud  dam.f.ciim  ani- 
mal,n.n.Mcnocli.deretin.poir.renied.vlt4iu.xi. 
Valafc.dcc.Lufic.confult.79.n.i8.Maftrill.dec.Si- 
eil.i  1411.3  f.Io.Franc.del  Caftil.dec.ix.n.46.Co. 
uarr.pradt.quatft.cap.iiS.nti.fi.idcin  Reg.de  Pons. 
conf.3i.n.8.vol.x.Ricc.dccif.Arcbicp.i8i.par.i. 
D.I{eg.HeB.Capyc.LatrMci/.77.uu.io. 

PolTcfsio  coftruitionis  nouorum  furnorum  in  Terra 
collrudTorum per  Baronem  caufarumcriminaliu 
an  fit  lice  pendente  fcqucflranda,  flante  prohibi- 
tione alterius  Domini  veilisalidti  Caftri,nabentis 
alios  furnos  in  ipfa  Tctra;fuit  decifum,eflc  man- 
dandum ipfi  nouo  c6f)ruenci,qubddcfifUt  ab  vfu 
furnorum  nouicer  confltu^otum  lice  3icndcnte, 
citra  pneiudicium  iurium  ambarum  [yartiuni,tilm 
in  pecicono,qiia  in  poflcflbrio  ordinario,  Capyc, 
dcc.109.Reg.de  Pont.  conf.97.n.ifi.vol.l. 

PolJefsio  an  reguletur  ex  tituli  infpedione,cfim  .n. 
fuifTer  incaute  ptodudlu  ptiuilegium,vnd£  appa- 
rebar de  dcfedlu  inrcntionis,&  tituli,  fuit  decisu, 
vt  protiaciones,  in  quibus  pars  fc  fundabat  no  jp~ 
defTent,  quia  infpcdtio  tituli  dcmoflrabat  verica- 
tf,4  qua  ftiincbai  iniuum  omnis  pufTefsio,  Franc. 
dc  Amic.in  c.i.dci)S,qui  feud.dar.polT$.fcquituc 
raodotfub  n.3.verf.A;  fimiliccr  in  alia  caufa  fii44 

PofTefsio  eligedi  Nobiles  Oeconomos  in  aliqua  Ec- 
clefia  ab  alijs  Nobilibus<|fi  per  negligencia  forfan 
tales  ab  eo  iure  ceciderint  an  fint  ex  tradlu  tepo- 
ris reintegrandi , fi  pet  Populares  confocios  fiiif- 
fer  interca  procclTiim  ad  clcdlionem  popularium, 
non  obflance  Regia  fundatione , A;  dotationc,  ac 
olcilionc  NobiIium,&  Popularium;concliiditur; 
qubd  non  , & ita  in  fadli  contingentia  fiiilTc  dcci- 
fum in  S.C.  ccflatur  Affl.dec.  i43.eum  citat  Mut. 
Surg.in  annor.ad  opus  cius  fratris  dcNcap.Illufl, 
in  cap.fi.  fhb  nu.  1 1 .f.5  lo.vbi  paric^r  referr,  idem 
fili  Ile  dccifum  in  Ecclefia  S.Gcorgi/ > Rot.Rom. 
cofte  Fab.  Aocoramb.deo.i  1 4P.3.  lib.  1. 

Kk  X Poffef- 
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poflcflio  corporalis  tradita  alicuius  rei  in  eius  prx- 
feniia  an  habeat  pvoindc  poilcflionc  aliarii  tciu 
poirelTordic^l  absetJi:uin,aliqu)  diccbatiin  pani* 
culanbus  rebus  hoc  iocu  non  habete , Iccus  auic 
in  vniucrfalibus.vt  puta  in  hareditatc.vti  icudp; 
tunc  ,n.  li  incrc  vnumtca  mente,  vt  omnia  habea, 
(atis  cflc.vt  omnia  habea,  proipde  omniit  poflef- 
honc,^^  iic  tuillc  iudicaiu  tradit  Andr.Ilcr.in  c.i, 
fub  n.4-veif-(ed  tradit„1t  inucliitiouiu  Gt  much. 
p..flcifio  li  (itent  cit  vliimo  aciu  veiincata,c6fciu.ui 
debet  penes  poflidentc,  & ita  poffidens  manutc- 
ncri  debet  m pcirdTionc,  quare  eu  conciliet  cU* 
piis  annis  pro  expotenda  pluuia  ptoccilionaliter 
pet  CimtatcNcap.  comearc  in  honore  facratifs. 
rmenims  lanuari}  AntiquilTuni  Patroni  d dia: 
Ciiiitat.s  liiit  liifl  i Pallii  afportata  peroes  Elc* 
dlosN*  biliiij.li  Populidubfcquctc  deinde  Kefti- 
uitate  Afsiipiioiiis  D.  Thoina;  in  vnu  ex  Patronis 
fe  oppofucttmt  Eledi  Nobilm  piatendentcs.ob- 
(iatesiinam  Rej>is  Federici  platei  populari  cx- 
clurml  omniu  dipnit.mi.ar  honorumj  fuit  tamen 
in  Rec.Coll.Confil.decifum.ip  citri  ptajiudicium 
lunu  partiu,  tim  in  perirotio,  qua  in  polIcITbrio, 
etiam  fummari/lIimo.Qi  E!cdus  popularis  afpor- 
tatet  haftam  Pallinpdicta  proceCsionc  iniimul 
CU  alijs  Nobilibus,  prout  ficcxcqnutu  fuit,  Reg, 
de  Pont.dcc.  i S.in  folcmni,RiCiCollcdi.dcc.  144(1, 
PolTefsIo  feudi  ex  padtonSc  prouidctia  in  iudicio  »fi- 
tnarijfsimo  cui  ex  duobus  cocurcentibus  ad  pcl» 
fcfsionc  ipliuscoferuanda  lir,hoc  eft  mafculo,ve| 
ftemina  ex  diuetfis  iunbus , videlicd i lonmna  vi- 
gore tuftamcnti  paterni, in  quo  difpolitiim  lucrat 
de  fcudo  incius  Dcncficium,itcmcx  difpolinom: 
rap.  Voletes  citea  continuatione  phlTcfsionis  de- 
fin’dki;vltet'us  attenta  conucntiono  habita  inter 
patre. fciliccT  tcftatotcmcfi  eius  prima  vxore,& 
matre  mafctili,vndd  feudum  dependebat , vt  ipfi 
fucccdcrct  cd  promifsionc  ratilicationis  fiai,qu:e 
nunqiiaui  fgbfeqimt.^  fuerat,  Sr  demum  alTcrta.^ 
pollelsioiiciplius  feudi  per  exiflentiam  ftemina 
fucccditcicis  in  Caftro  feudi  dumtaxar,  mafciiliis 
■ vero  taquam  filius  eius  matris,  vnde  feudum  de- 
riuabatdd  qua  deuolui  debebar,  Sc  ita  ad  filiu  le- 
gitimi polTcfsioiie  an'i  morte  patris  prarcaucncc, 
totius  feudi  adiis  polTeliiuos  et  pofl  morte  con- 
tiraundo  in  feudo  pcadidloiiiiraq;  aducriaria  in- 
(nngcdOiUinc  qu6ad  teftamentu,  du  non  poterat 
de  tali  feudo  teftator  difponcrc  ex  iuris  difpoli- 
tione,itcm  refpcdu  aljict*  couentionis  ftutor  in- 
ter coniuges , nulla  (iquidem  apparente  cohtma* 
lionehliimafculi,  & data  validitate  iplius  vlrr4 
vira  corceCsionarij  patris  extendi  no  poterat,  nec 
paritet  difpolitio  cap.  Volentes  militare  potent» 
hoc  eft  continuatio  polTcfsionis  proceditntis  cx 
adunuilo,&:  inualidotdcniqi  ceieda  pollcfsione 
feudi  prodidi  capta  per  framina  habitanti  m Ca- 
flro  feudi^duftii  polTefsiuos  no  aliter  continua- 
do,cacluditur  in  bcncficiu  mafculi  pet  multa  do- 
difsitna  media , ac  iuris  decifioncs  addudayiet 
Ree.dc  Pont.in  dec.40.vbi  m f ne  aireritiftiille  in 
pari  voto  Regetes  in  fiipremo  ltali.T  Confil.  tan- 
df  fupemeniente  alio  Regctc  ioclitiauicm  edera* 
riam  parti,  hoc  eft  in  Umore  fttminx.vt  manu  te- 
neretur m polTcfsiooe  feudi  ia  didi , s hoc  in  iu- 
dicio  fiimma  l io  contra  mafculum.^nt.rfe 
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tom,i.difcurJ.  x.  partic-}.numer.6\. 

PuUeisio  edendi  aliquod  lusaO  omnibus  Caupo- 
nibus,dt  Tabcrnatijscxiftetibusin  ictntorio  ali- 
cuius Ciuiuiis,cuicx  ptiuilcgio  Regis  illud  c6- 
cclliinitueraidtc  vuigb  nuncupatum  C^artuctiu, 
cuius  vigore , acdeucii  aMihontate  oclupet  m- 
rcrpolitt  exigeDih.puircfsionc(:6cifiuauuai,npc{ 
aliquos  iuris  iplius  liachiiia  oppoiierctur,&  fuc- 
celliuc  aliquando  116  luilllt  folutu  lus  pnediClum 
ab  aliquibus, et  mediate  alio  Ciuia:  dccrcto,irqto 
authontate  alienus  pnuilegi)  coiratij.an  licco- 
fetuada  iite  pendente.  Iu  o^cutteii  calu  fcquetu 
iniureallcgiia  luerunt  perii:u  iiuxiimiin  LC.de 
meum  patiuu  q.Fabmm  dc  Falco  pto  tuitione  lu- 
riuCiuiiaiis  Suclla':Ciuii.is,ii,  biielh- habet  pti- 
uilcgiu  3 Rege  Ferdinando  cxignidi  QoatuicciU 
ab  omnibus  Cauponibus, S;  Tubetiianjs  enlten- 
tlbiisincius  Tcrritoiio  petmilliare  vi.fudl:  ftm- 
per  vigore  dicti  piiuilcgij  exigit,  & m lucanti- 
qua  pollelsione  tcpcritm,&  parsadtiuu  none- 
gat<»\  apparet  ct  per  lelUsia  produClos,  feu  1 
tendunt  iftiHieionyums de  Fiaufeo,&  Horatius 
Ricca  aducrfari),cos  116  uncit  ad  rolutionc,Ggu- 
randorfiunqua  fohiilTe  pro  eius  Tabcrms,fe  J juo 
ipla  Ciiiitatc  dicebatur,  habere  intetionem  lun- 
.dacain.Prim6,ex  priuilegio  prvdido,qui  -n.ci  bi- 
bet in  promptu  pripilegm.dc  allegat  peilcfsKvie» 
interim  cli uianutencnuusauxia not.  in s. c u per-^ 
fonx,depriuiLin  d.vitrii  Abb.mc.i.vilit.pend. 
cctcgie  hrmar  Reg.de  Pont.in  cof.sz-n.xjdt  fcq, 
vol.i.q,  quando  ius  tcriftit,G  doceatur  dc  titulo 
ColorauvV  allegatur  poUlfsiishoc  fulhciatipr.i:- 
tetea  Ciuitasocdu  allegat  poftefsioucni  txigedi, 
fed  illam  in  aCtis  demonftrat  iti  vmuersu.dum  ab 
opinibus  exigit,  & hodid  panici  exigit  Quattuc- 
ciu»dt  in  vniucifalibu5,Se  m corporalibus  pollcf- 
(io  vnius  operatur  in  totfi,v  t gl.  Bjr.&  alij  m l.dc- 
duda,lF.ad  TrcbclLac  plcr.<4UC.diledus,deCa- 
pcJLMonac.fed  ex i>bund.’nti  Ciuitas  oftendit  in 
paxticuLri.q,  ctia  exigit  ..b  aduci  fan)S  pnrd  lil  is, 
vt  teftcs  cu  lurameto  examinati  deponunt , A:  lic 
adftint  priuilcgiu,&  pclJef  io  pro  Cjuitatc,&'  jp- 
inde  rcclc  ir.terjm  eft  confti  uanda  in  cius  pollef. 
lionc.-DciiiU  Ciuitas  pro  fc  habet  decrciu  vltimo 
loco  latum  pet  Curiam  Sut  llanain  pro  exadtione 
prxdicta  ,dc  lam  illud  cxcquutiunicft  deroanda- 
tum,vc  patet  cx  actis,  ergo  cmiti  iuic  lite  pende- 
te  Ciuitas  nOn  eft  fpolianda  fiia  lufta  pollcfsione, 
qui  fulcitur  pr|uilcgio,poncfsionc,.V  decreto, vc 
fupra;  Hinc  non  obitat,  quod  aducrfaiii  publica-' 
nisjdt  conductoribus iftius  vectigalis  aliquando 
non  folucrionquouiam  text,  ia  l.ricicatio,  f.eaiu, 
(F.de  pubL  (c  vectig.  decidit  quiftionem , inquit 
' enim  texubi,  quid  (i  publicanus  cx  indulgentia., 
oiaifcrit  exigere  vectigal  carft  remm,  quarti  ve- 
ctigal priftari  folcr , alius  publicanus  fuccellirc 
exigere  no  pmhibciunifti  .n.  pubiicaai,A-  codu- 
ctores  non  poliunt  principalibus , & Cc  Ciiiitaii 
pt?iudicare,cft  panicularis  der  ilio  in  d.§.cai  u,o 
extollit  And.incap.i.$.vediigalia,  qua'Gnc  rcgal. 
fcud.prjtcrci  q,  ifta  exatUo  interdum  pijtcriiiif- 
falltiniufta,&  non  operetur  amifsione  poftclsi,»- 
nisjlatifsimi  liindat  cx  multis  Rcg.Lanar.in  coaf. 
27.4  i.4£.A  48.qiii  rogojcgatur.  Nec  deniq;  ob- 
ftat  copia  figurati  decreti  Curii  SuelCuii  tefpc- 
<Iu  Hietciayini  de  Fracifcoiguia  dc  Horatio  Ric- 
ca 
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^ BOO  loquitur  I nlmccfpedtuipliusmladcftin 
contrarium  circj  iinmuairateiii  praidiCii  veCtiga> 
lis.  Primo, quia  cft  decrcium  claiicihnuin,  & oti- 
^lule  DO  cahibrtur,  prout  mult  odis  huc  ordina- 
tu, Bc  odic  lucc.  Secundd  cft  decretum  line  aCiis, 
& fine  caulie  co^nmunc,&  nb  habet  vbi  figat  pe- 
des , iC:  iic  nullius  momenti  przcipicancer  mcer- 
pofiium , adeb  qu6d  eA  ipfo  iute  nullum, Felm.in 
c.Ecdcfia  S.Marix,de  ConAit.  & lard  per  SebaA. 
Vauc.m  trad.de  nullit.in  tubr.  de  nuliit.  fent.  ex 
dcfecl.proceAlnu.)3.&  34.  Tertio  Ciuitas  habet 
nouiCumum  dccietumun  adis  exiAens  ab  eadeot 
Cuna  SuelFana  pro  exactione  prodicta  vigore  • 
uifioiau  R.C.y  vitima  derogat  primis, iuxea  text. 
in  l.pacta  nouiisinu,  Cde  paens , t\’  hoc  decretu 
fundatur  in  piiuilegio,  & in  aliis  probationibus, 
ideo  imerim  enr  omeiuandu.  Nec  quicqua  facir, 
^ tcAes  producti.per  Ciuicatem  fine  tccepti  par- 
te lio  cicaiaKtenim  fiint  producti  ad  inAnictione 
Iudicis,&  funt  iurati  tcAes , & in  hoc  fummaiijfi' 
Amo  iudicio  lite  ppndcnte  fu  Aicit  priuilegium,& 
cr  al  iqua  probatio,  et  inter  diuerlas  petfonas,  lu- 
xtd  glo.in  l.fi  duo  patroni.ff.de  tut.iut.  FIntian.  in 
l.rcruituics,ff  dc  i^it.  Cztetiim  pars  non  habet 
pnuilegiu,ncc  probat  aliqua  poffelsionc,  & qux- 
rit  fpoliarc  Ciuitatem  eius  patria  rim  antiqua,& 
iuAa  pofiersione  exigendi  dictu  vectigal,  dc  quo 
foluic  Rcg.  Cur.  fanctiones  fifcalcs,  propterea  id 
Hoo  erit  peiiuictcndu.  Vltimb,non  obAat  quodda 
priuilegiu  nouirdr  productu,quia  loquitur  de  di- 
uei-fis  petfonis,&  cA  poAcrias, nulla  faciens  men- 
tionemde  noAro  piiuilegio  anceriori,&  fic  nulla- 
tdmis  potuit  illi  pifiudiciu  .!ffciic,vulg.iur.  vitri 
dc  eo  nulla  ad  przfens  habetur  polinsio , nec 
pro  preterito  fiiit  habira>&  eA  prmiirgium  extin- 
ctu,  factu  ad  beneplacitu  illius  Rugis,cap.  fi  gra- 
tiosd,de  rcfcnpc.in  d.\'  per  ea,quz  dicunt  DD.in 
I.more  maiora, ff.dciurifd.oran.Iud.&  iAi  aduer- 
<ari/  ed  fortius  non  fune  audiendi,  cx  quo  pnuile- 
eium  non  loquirar  de  aliqua  immunitate,  fed  de 
l^ueionc  facienda  alteri,  & fic  allegant  ius  ter- 
ti), idcirco  liciti  lite  pendere  Ciuitas  eA  manutc- 
nenda  in  poffcfsiooe  exigendi  hoc  antiquum  ve- 
ctigal, q>  femper  exigit , & fic  fiiic  dccifum  in  fl- 
uore Ciuicatis  przdictx  per  R.C.S.  referente  tuc 
Fixfidfte  ipGus  q.Iacobo  Saiutto,  doctifsimo  vi- 
ro . Additio;  Ad^rimQ  quxfitu  de  poffeffore  raa- 
nutenedo  in  polTelTionc  lite  pendente, frstoau- 
ihoricare  ptiuilegij  extat  folenc  conf  lade  Ami- 
cis fo.citatum  per  Annjn  fing.(4S.vbi  aliqua  ad- 
didi, fecus  camen  fi  citril  priuilegium  exaflio  in 
mera  facultate  exigendi  confiAcrer,  tunc  enim  in 
his,qux  funt  raetx  facultatis  ex  longeua  obferaa- 
tia  nec  confuetudooieq;  pr^fctiptioindiicctcrur, 
in  terminis  concludit  Maur.fen.in  allcg.8.  Ad  fe- 
cundum vcr6  depoAeffione  exigendi  vcrificata 
per  teAcs  et  ab  Aduetfari)s  colligitur,  qudd  exa- 
dio  Gabellarum,  & pedagij  in  aliquo  loco  arguit 
dominium  iurifdiftioncm  cxigcntis,idcm  Maut. 
alllcg.{g.nu.i.&al!cg.tfx.nu.V.&maximi  fi  talis 
exactio  effec  anciquaimnc  forciiksiuriAUftionem, 
Kcm  Sc  merum  Imperiu  eadem  antiquitas  datet, 
Aiidi.Gayll.  praft.obfcru.lib.x.obfcr.3  a.n.1  ( . Ad 
cettium  de  decreto  incctpofico  notandu  eA,qudd 
abfa  inducunt  noionu.vt  dixit  Maur.d.allcg.£x. 
n.3.  vbi  in  confimili  c.afu  loquitur  de  decreto  ii>- 


terpofito  per  R.C,  & in  hoc  cafu  decretu  ludicis 
alias  latu  1'uificit  ad  manutciicioncmpoirelTtonis 
lite  pendente,  Ann-in  alleg.84.n.8.  no  obAat  pri- 
ma pams  ptxtenlio,fi  publicani  non  cxigeriniuia 
ide  dc  pr^utatoic  didrut,qui  licit  conheeri  pof- 
fet  debitu  (ibifolutu,  non  tamen  remittere  debi- 
tu ,dc  in  au?rcndis  pryiudicarc  Domino,ide  Ann. 
inaHcg.89.nu.(.dt  6,!c  demfimnon  obAat  priui- 
Icgiu  nouiter  pioduftri,nam  priuilegiu  non  tollit 
ptiudcgiu;  Vetall.decJI8.nu.8.p.i.nim  ad  hoc  vt 
priuilegiu  fecundu  tollat  primum , debet  fiiceie 
mentionem  de  pruno,Suatcz  alleg.<).n.8.Kc  allcg. 
x8.n.to.&  i3.Maur.  fcnaillcg.i  j4iu.iojlleg.iS. 
n.  I x.alleg.40.n.  i a.allcg.77.n.  x.&  alleg.7j.n.4.a: 
maximi  quando  per  prtmu  effet  quxfitu  ius  ter- 
nojlUcra  in  d.allcg.iS.n.i  iallre.iS.n.i  5.&allcg. 
40.n.i  i.multoq;  tortius  fi  foifiet  pnuilcgiuinco- 
cefTum  Vniuetfitati , eo  enim  cafu  non  toiletetat 
fincfpcciali  tcuocatione.Ann.allcg.  j3.n.iS.  His 
omnibus  citcumfcripcls  etia  fi  eflcmus  in  dubio, 
pto  polFeirore  iudic.indu  etitffranc.dec.44i.n.8. 
Io.Bapc.de  Thoto  I.  C. 

Poflcfsio  alicuius  rei  flabilis  capta  vigore  afiiAcriz 

firzAttx  cx  fentencia  M.C.  V.an  exiAenttbus  mil- 
itatibusoppofitis ccAitucnda  fit , nullo  fadlo de- 
pofico  crcditi;cafus  talis  incidit  m caufa  VaAolIx 
Zitx  cettx  Tramunci , qux  obtinuerat  afsi  A.niia 
in  forma  fuper  cetris  bonis  Aabilibus  in  adlis  dc- 
dudlis  eius  generi  cx  caufa  rcAicutionis  dotis  ciu* 
fib^  ptjmortuf  fine  libccis,&  dum  foiffec  ippclla- 
nim  ad  M.C.&  didlu  de  nuilicate,  pcocucacot  di- 
di; VaAollc  no  fuit  nixus  in  defenfione  nullicacu, 
cx  quo  deiurc  dcbeb.it  VaAolla  pignori  incum- 
bere,dc  quoufq;  ei  fatisfiebat  de  credito  fuo,  non 
tcneb.init  relaxate, cx  tex.in  l.fi  non  forte,  f.ti  ce- 
nmi.ff.de  cond.  ind^.  q>  fequitur  Surd.dccif.4S. 
M.C.V.ad  rclacioncludicis  Ftancifei  Vollari  de- 
cceuic,  q,  Aantibus  iiulliaribus  reAi  tueretur  pof. 
fcfsioifed  demfim  propofica  appellatione  ad  S.C. 
fetlo  de  pt;didlis  verbo  in  Aula  Rcg.Conf.  Ftec- 
cix  dedfum  fiiic,q  fadlo  depolito  integri  crediti, 
pro  quo  eA  fadla  adiudicatio , rcAicuatur  pofiW- 
uespenes  Sabathiim  Capueum-A^Mag.  Thoto. 
PofTcfsio  bonarum  fidcicommillb  fubicuotum  an 
Aacim  monuo  grauaco  ad  fidcicomiffarium  fpo- 
ctet  cum  Auctibus  pendentibus , vd  ad  hxrcaes 
rauaci , pro  fi  Icicoinminarin  plura  dicebantur, 
cimo, cum ipfcfidcicammiilwas  eraeexequu- 
torceAamenri  fideicommittentis,  cui  permiAuni 
erat  propri.i  aurhoritate  bona  capere  .Seciuidd, 
quia  erat  fideicommiffarius  abfq;  detractione  le- 
^cimz , & fimilicdt  bona  capete  poterat.  Tertio; 
quia  bona  ipfa  fideicomiffo  iubiedta  erant  vine;, 

& ifiota  non  patiebantur,  & fic  tlm  per  MC.V. 
qua  per  S.R.C.  decifum  foic  in  bcneficiu  fiddeo^ 
miffarijidccondcnacus  conuentus  ad  rcAiturione 
bonorum  ipforum  cum  fnidlibus  liquidandis,  re- 
ferente mcriciAimo  Regio  Confiliario  lacobo 
de  Ftanchis,  pends  Borrdium  Adi.  Mag.  in  caufa 
Profpeti  Rcndcilx  V.I.D.  contra  Fabnciii  TeAa, 
D.Camill.dc  Laracha  in  conf.7X.  Aance  mone. 
PolTeflbr  in  vita  an  pofiit  declarari  fiicere,  ad  quem 
fpedlct  eius  fuccefsiojfilit  decisu, qudd  fic.Fiach. 
in  decif.Sp  J.&  dc  hoc  extat  confil.Annz  1 xS.vbi 
examinat  acriculum  ,&  ponit  fiinilem  decifionf, 
immemor  dccifioois  de  Ftanch.  qux  fuit  imprefi* 
KJc  3 fit 
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fa  poft  rms  confilia.  vt  dixi  fupri  vcibo  A;;t . Scc, 
liicc.collcii.  dcciC  1 414.  Paidi.  Ijn  twft-  dc  vir, 
pacr.poi.p.4  c.i,o.ii.j4. 

Poinallbr  rei  pcrmuuia:  li  contra  cum  fentetia  pro- 
feratur ad  rcAitutionCm  ipfius  rei  tx  defectu  af- 
fenfu'  an  pofsit  tpponeic  aduerfus  aC(orcinad 
rcrticutiancmaltciiui  i-")  permut-uaatb  aliotui- 
Ct?,in-uditoipfo  pollelioic.iuit  dcciiuitijpoftqua 
in  lailo alia  conftabanr, ede  audiend-ie  partes.an 
e u 'iSiolCjjitinic.vcl  illcgitmicproccdrrit,  citatis 
hc'ie*iibus  caine|toris,Franch.decif.{ij.  Ricc.in 
e-  1 d.dac.pi, 

fp^-lUir  ijnuusrei  einphythcuds  an  pofsit  conuc. 
iiiriadfoiueiidumccnfurn  pro  pratf  ito  adlione 
h/potiiccaui>confluditur,qu6d  (kiAifl.dccif.ps, 
vbi  Vili  l.Fr.inch.dec.di  s-follcr  in  prax.ccniu.1I, 
vcrf.hmufmodicFius  fupcrrcbns.n.97,  Amed.de 
Poiir.in  rr.rtf.de laudcmio.q.qi  Surd.decif.Min- 
tu.an.ti.G.imm.decif.I.iifit. a 50. Fficion.de  Ljur, 
dcc.jS.Auenion.infin.  lo.Ftan  r.dcl  Cadillodcc. 
Si  il.^i.nu.S.Cornr.z.in.dc'  if.Luccv.f.i.n.if.Ant, 
F h in  cius  e, tit.de  iur,emphyt.dcfinit.  1 i.Maur, 
Burg  in  tiad.de  l.uidemio  p.  i.infpit!.<).  Virgin. 
Bocc.it.de  ccniib.par.  i.m  piinc.tc  nu  Sp.R^ch/KtT. 
dteij  Cmi  lmfcr.hb.  1 Jec.16.n  64  .AUx  Tri  nue, 
hh.t  .vxr.rc!cUit.titde  inr.  frmr.& 

hb  ’ .tU  Je  cen',ref'd.  1 . .■(-/;  1111.4  -jerj.itcurda  ijl. 
Pollefr-r  tertius  igm  tam  livpothccam alienam  an 
pr  efcribat,iti  vt  1 buentus  ab  anteriori  ci  editore 
hypothecam  hab.-ntc  cum  precatio  obi|ti  polTt 
per  polFidentcm  exceptio  prxlcnptionrsiiuit  de- 
cidam, qitod  non;  n.im  licct  liypothcc.r  fit  liiblata 
per  pr.vf  lipiianem  longi  temporis,  non  tamen-, 
eft  dihUtum  precarium  , quare  fuit  pia  fiita  afsb 
ftendi  diflo  creditori  contra  pofieflbrem  turre, 
titulo  Se  bona  fide,  A fl.dcc.i  »s>.Anr.fin;rii'.ij7< 

hvporheca.PcIlic.in  Condiet.  Aucrf.iT.'p.8.n.4i. 
Troia  in  prig.i.dcafsiftent.nu.t.fv-  MufcatclI.in 
ptixi  StC.lib.i.p.  I .glojententii,  nu.  ifio.  Gafp.it 
Thef.in  additaid  dcc.tn.eius  Patris.M.iranra  in 
traff.dc  1cmcd.poirn.i7.  Vmius  dcc.41d.n11.!  f . 
Ricc.colletf.dcc.4Ct>.  Aiir.Fab.inciiisCod.tit.de 
acqMrr.vclamirt.polFelfidefin.ip.  & tit. fi  aducif. 
crC(m.d.fin.4.?l.iur.m!>.alleg.:.n.7.Ft.rnc..Stcph. 

in  .Jccif.Aquenfi  i5.rH.i.Alph.Pciuf.colletf.479. 
larnS.FJoiiell.in  rc,**.};  lo.C.iJlnpi.int>-a{l  debe- 
wf.dcduU  m egeat .q.i.f Jient.  i.\t  i^.BarbatJcj 
afpiUnt  glo.7  n-i  i, 

P ificlFor  tertius  tenens  fcudum  fi  fuerit  a primoge- 
nito in  indicio  vexatus, pr.Ttcndendo  feudtimad 
{t  fpcftare,  tanquam  primogenitum,  & pariter  a 
fcnindngenito  prctendentc,fcudum  ad  fc  fpctfi- 
ri'  oh  mhabilitate  diccefsionis . an  poterit  oppo- 
nere,-Jt  icIucfarr.O'  non  vult  dibire  mdicium,nifi 
cfi  vno,c6cliidir  AtTf-  in  c,  i.  d^rad.fucceir.fcud, 
n.j.tp  fecundogenitus  non  podi  t agere, et  d diee- 
ret.primogtniru  cxclufum,nam  requiritur,  quod 
per  fentciitia  primogenitus  fit  excludis,  vt  polsic 
agerr  fecundogenitus,  tamen alittrfuit  iudicatu 
in  S.C.vt  ibj  refert, St  in  C.i.nu,4t.quie  fint  regal, 
tefcttduilFc  vifum  S.Corquu,  ambos  agere,  & fic 
contra  ius,Xiraq.in  ttaiP.deiur.  primog.  q-9*. 
PoirdFor  rei  an  teneatur  credirori  agepti  afsidentia 
ofFctrc  totum  drbitum,an  vcr6  rei  petite  ^ftima- 
tionem,Sc  quid  fi  fuilTet  affnm  ^pothecatia-.diit 
<fccifi|m>tommdcb)tuiii  efle  offerendum,  VrfiU, 
I 


dec.i  gp.fub  n,  ?.  Afcia  dctermin.8  j.  n.p. 

PolFeffor  lite  pendente  tueri  debet  in  fiia  pollcfsio» 
nc.quado  limpliciicr  pofsiderct.fccus  quando  vi, 
aut  clam  pofsidcrct,  vt  fuit  dcolu-m  in  S.C.  iofa- 
dfo  contingenti, tefte  fo.Iacob.Mafull.in  addic-ad 
Capye.dcc.7i.n.x. 

PolFelTor  lite  petidente  an  priuari  debeat  fiia  poffef- 
fionc,concludirur,qu6d  non, licet  cotrarium  fue- 
rit dccifum,C.ipyc.<jcc.t05  ,i  n.ijd  i4.CapibJac. 
in  pragm,i4.nit.i4  & feq.de  Biton. 

pofleffor  fcudijCiii  in  commcildam  datum  dicrai  ob 
culpa  prcdccclToiis  vaf.dli  fcq  uflrati  an  perada 
compofitionc  cum  Rcg.Cur.ob culpam  commif- 
fam,fi  luerit  eduemus  ad  rcftitutioncin  durii  fcu- 
di,  Ac  per  poffcffoie  exceptu  de  culpa  cdmiira.ob 
q fcudo priuari  debuerat,  reneatucad  rcAitutio- 
nc,fiiir  dccifum  in  S.C.refcrcntc  Reg.Confil.-lo. 

' Tho.Minadoo  i n caiidi  Afcanij  Column.x  t u he- 
redibus Pauli  ReAaini  fuper  reAicutiooc  C.tllri 
Rapini  effe  cddemnandtim  pofTeAoic.id  ri  Aim- 
tioncin  fetidi,  Aatcrnmpofiticnq  furiatu  Cmi.i, 
in  Baiica  Tiamorani  de  anno  1 545. Io.  Vine.  ^nn. 
inrepet.c.i.n.i  ifi.de  v.ifall.dccrcp.a;tac./iif.Cie/. 
CJIupp.in  metbod.feud.f  .4.1.6.  ti.i6. 

Pollcfibrcs  bondrani  hereditariorii  an  pofsint  mo- 
IcAari  ab  i)S  creditoribus  liareditarijs , fi  lixrex 
foluendo  primo  venienti, ciii  pecuina  fuerat  folu- 
ta  non  erat  poAci  folucndo,c6cluditur,  qu6d  fic, 
quamuis  non  fuifilt  dccifum , S;  in  hoc  vciiacuc 
praefica  tradita  per  Ftanch.dcc.a7x. 

Ppllcfrongm  fi  fit  intetaiuin  ab  adfore  an  cogi  pof- 
fit  ipfc  aitor  opponente  reo , vt  criam  de  petito- 
rio agcref,fuirdccifiiin,quQd‘non,Franch.dec.po. 
S’  ibi  Vifcont.ad  onuium. 

PolTefforium  rantiim , vtl  poffefforiiim,  S periroriii 
ccnfcatur  intentatu , li  in  libello  fuerit  diefum  de 
fpolio,  S:  concltifum  dcrcAmirioncTci;  fuitcon- 
clufum.clFefolum  pr.ncfroriiim  intciicaium,  Aifl. 
dcc.77.n.7. vbi  V tfill.mi,  1 0.1  Acrt  aliam  fitnil eiti, 
dccifioncm, fecundum  det  ifioncm  Affliff.Scb.iA. 
Medie.  decif.Rota'  Anconit.ax.  nu.4. Coriiaz-m. 
dccif.Luccnf.fi9.  nu.  f . 

PoflcAbrium  iccuperandic  in  fetidis  an  pofsit  poA 
annum  intentari;  fuit  dccifum,qu6d  nen,  fed  de- 
bet de  propriet.ite  cognofri , rclidfo  ptilFrlFoi  io, 
AfJl. der.  ijfi.Camp.incap.Dudum, m1.17.Rcg.de 
Pont.in  tradt.de  potelLProtcg.  tit.4.  f.fi,nuni,4l, 
Ricc.'collcdt.dcc.jfi7. 

PofTcfforiu  an  detur  pro  iuribus  pcrfonalibus.vt  pu- 
ta pro  annua  prarAationci  fuit  dererminaiu.qubd 
licitproannua  prixftaticncnon  fit  date  polFclIb- 
riu,  rfi  cA  darequenda  Aatii,  ad  quem  p6r  pcti,vt 
fiat  rcAitutio,  Affi.dcc.j  94.  i n-4,vfq;  ad  fin.Fol- 
Itr.  in  pradf.  ccnfuali  > verf.  tanqu.ini  res  indicata 
nulli,n.;4.Franch.dec.<)o.n.4.  Am.Gabr.lib.?.  tir, 
de‘tcAit.fpol.cond.f,n.77.Caroc.dc  locato  pat.fi, 
tit.de  nominat.cemed.p.in  fine. 

PofTefforiu intentatu  per  fpoliatum an abfor beatur 
per  petitoriis  ,itivtfupcr  petitorio  indicari  pof- 
ficA  iudiciu  valeat  .ffante  inhabilitate  fucccdc- 
tis  in  fcudmtumquia  patruus,  tfiix)  ciobdcAdf  u 
rebellionis;  fiiit  iudicatiS  contra  rpoliatu,quamuix 
inultis  rationibus  talis  fcnrenria  confutetur , non 
alii8r  fubfifierc  po(rc,vntf£  pendente  caufa  recla- 
mationis partes  tranfigcriint,Minad.dcciCj7.pcr 
tot, ride  ad  ornatu  AFB dn  CcmlL  Violentias,  n.fiS. 

Pofsi- 
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Po/Iidcns  per  annos  c/iijinu  prardiu  intra  fines  fini- 
diiiiallodiUiVcl  burgcnlaiirumancx  lalipolicf- 
(ionc  lenedi  rem  butgcauticain,  vel  io  allodium 
excludatur  ilU  pia-rumptio  > cp  quicquid  cfl  inrra 
fines  tcudi  cenfeatur  de  teudu>  concluditui^a  lic, 
& in  tatnrn  cft  vcnim,  qu6d  fi  ellct  in  poirclTione 
aliquis  tenens  protcimiii  in  Icuuum  tanqudin  f'c  u- 
dale,  qu.indodc  illoicudo,  vbi  lituro  clletilcddc 
aliofeudo-fcparato  optime  talis  pofltllio  proce» 
dir,vt  fuit  in  taCto  dvfnuroprrduasrcntcntias 
Rcgias,Atf!-inc.i.iubn.lo.vcrfquart6dicfacd- 
clufio^econtrourri.imcr  niafcul.fic  femin. 

Potcftas  li  fit  conccli.i  ali  .ui  non  delinquenti  luxti 
fonna  Pragiiuti  :!  nominandi  tres  delinquentes, 
fi  ttescepetit  iiialcfjdtores  dcIinqiicntcs,K  con- 
firmata mediante  decreto, de  demum  noininaue» 
rit  aliquem  delinnucntcin  pofUipfuro  biennij>an 
ille  nominatus  debeat  gaiiikfc  indulj^cntia ; tiiit 
decifiim.qubdnonrquia  illa  facultas  nominandi 
iiitclligiturdeco,in  que  cadit  nominatio,  Frach, 
dcc,468.  meminit  Cathal.in  traCl.de induliu,c.i, 
n.64  Mafliill.in  traCf.de  indulcu,c.d.n.  1 1. 

Potcftas  fi  lic  toceila  d Rege  Vicerrgi  .ampliandi  of» 
ficia,daia  pecunia  ad  vmimfiliu,  flucgtncru,auc 
aliiiin  qiiamuis  h*rcdem,li  luerit  taCla  amplraiio 
ad  h.Tted«in,  qiii  nec  filius,  nec  lucres  clfe  debet, 
an  ralis  ampliatio  iiitc  fubliflatjfiClo  verbo  in 
Collaterali  Confiiiofuit  diCfuro , aropliationctiu 
valere,  Anna  in  alleg.}!. 

Potcftas  alienandi  concella  per  filios  matri  dedote 
iuxta  verba  ordinaria  Notariorum, ad  habeduro, 
alienandum, &c.an  opCretur.v  t mulier  libere  pof- 
fit  difponcrc  dc  dote,  conrludicunqubd  data  po- 
leftate  alienandi  ccfTct  difpofitio  ftatuti,&con- 
fucnidinis.lfciiiluitiudicatum  in  S.C.  Sapio 
Succinus  in  addit.ad  Confuetud.Si  qua  manens, 

. incipftatutuinrf|u6d  mulier, lol.  196.  & idem  po- 
ftea  in  fimili  caufa  ftilt  dccifiini,  inquit  I.irob. 
Anell.de  BoClis  tn  addit.ad  diCfam  Cofuee.  incip. 
Si  mulietin  teftamcnto,fol.  196.  Molftf.iii  Com- 
nicnc.ad  Confuct.Ncap.  p.j.q.5.n.7.in  fine . 

Potcftas difpclandi  Regia'  Pragmatica:  cdit.r  Tho- 
ri in  ea  referuara  Regi  litibus  futuris  an  difpcn- 
lare  liccac;fuic  decifiim  in  caufa  Scminano'  cutic. 
iplius  Duce, quod  non,Rcg.dc  Ponte  in  conCi;  i, 
diutiiisui.do.vol  a. 

Pragmatica  cdira  Thori  loquens  dc  pofTclTiiribus 
iKinorum  (eud.iliiim  donatonim  per  retro  Reges 
Aragoni*,vt  non  turbentur  in  eorum  polTcflio- 
iiibiis  an  comprehedat  feudatarios , qui  non  pof- 
lidcbanc  tepore  publicationis  diCta  Pragmatioe, 
fed  fperabant  polTidcrc  virtute  coceffionis  ipfo- 
rtim.  vendicando  bona  ipfa,&  fe  tueri  difpofitio- 
ne  ipfius  Pragmaticae,  fuit  dccifum,  didam  Prag- 
maticam non  comprehendere  hanc  cafum,  Am, 
dcc.j9d.n.7.&fCqAlamusfcniorallcg.iS.n.t. 

Pragmatica  edita  Thori  Regis  Catholici  an  loqua- 
lur  de ijs<qiii  habent  caufam  a Rege  Fedcrico, 
quado  erat  dc  Regno  dcfpcratus,  A-  fucccfsiue  fi 
comprehendat  Vniuerfitatcm  perfonarum  aequi 
priuilegiatarum , Si  habentium  caufam  a didis 
Regibus  i fuitdecifum.illam  Pragmaticam  mini- 
lei  procedere , quando  alienatio , fiui  concefsio 
facta  per  Regem  Federicum  pr{tcndcrctur  faaa 
lite  pendcntc.vel  illo  tempore,  quo  ipfe  Rex  Fc» 
dciicus  habuiiret  de  RcgDO(lerperacionero,A  ic4 


fuiffii  dccifum  refert  Gramm.dcc.dp. Rcg.de  P6t* 
inc6f.ji.n.i4a.vol.j.i\  Vilill.dcc.j96.n.S.  vbi  m 
fine  annuit,audiuillc  cotr^riti  (uiHe  decisu  111  Re- 
gia Caiticra  Sumari.c  in  caufa  Ducis  Seminariae. 

Pragmatica  edita  Thori  an  militet  contra  agentens 
per  viam  rcconucntionis , & petemem  ailiudica-  \ 
tioncin  pro  certa  fumma  debita  ex  caufa  dotis, 
transfufa  in  contradum  mutui,  accedente  Regio 
alfcofu  Ferdin.indi  I.  fupcrfcudo  per  adocenr., 
pofiefio.  A;  a Rege  Fedcrico  donato , qui  egerat 
fuper  bonis  fcudalibus  ipfius  rcifupcr  adiudica» 
tionc,  petendo,  fententiam  cxcquutioni  deman- 
dari pro  certa  alia  fumma , LofFicd.in  c0nf.j4.eft 
inS.C.dubiumconcludit,Pragmaticamipfamn5 
habere  locum  in  cafu  ptidido,  quamuiscontriLj 
ipfum  poftej  fuitdecifum , lo.Angcl.PifanclI.  in 
pragm.i.de  poficir.non  turband.  n.49.A'  ?7. 

Pragmatica  edita  Thori,  vt  non  molcficruur  pofief- 
fores  fcudorum  litibus  caufam  habentibus  a Re- 
ge Fctdinaiido  I.an  locum  habeat  etiam  in  Fifcoj 
concIuditur,qu6d  lic,prout  fiiit  fepe  iudicatunf  in 
arduis  caulis, Minad.in  Conftit.In  aliquibus,  no» 
tab.p.ii.aa.A  alias  dccifioncsiftius  qu.tfici  ponit 
Camill.de  Curt.in  diuctf.iur.lcud.  vcrf.dcclaiata 
igitui',n.Sj.pcrtotum,vbiait,hodii  indiftindi  ta- 
lem cxccprioncm,  tam  pro,qiiam  contra  Fifcuttij 
opponi  polle, A'  prima  ftiir  caufa  Saluacoris  Zurii 
cum  Principe  Bifiniani  ,inqua  fiutiudicaiuiaa, 
Fifcum  illam  opponere polTc, 

Pragmatica  edita  Thori  an  locum  habeatin  confir- 
matione cti.iinin  fomia  communi;  fiiir  iudicatu  , 
quod  fic  in  caufa  Cmitatis  Salerni  cum  Regio 
Fifco  fuper  cxiiibitionc  tituli  cuiufdam  gabclla: , 
Camill.de  Curt.in  diuctf.jur,feud.verCdcclarata 
Igitur, n.<ri,H.7i, 

Pragmatica  edita  Thori  an  locum  habeat,  fi  actor 
nollet  infringere  titulum  ab  illis  Regibus  habitu, 
iinni6  cofitcrctur,  clFc  validiirimu,fcd  vellet  age- 
re hypothecaria;  fuit  iudicatu  in  pluribus  caulis, 
liabcre  locum  Pragmaticam,  quacunque  actione 
agaturad  rcm,vcl  iuperre  in  illis  rebus  ccnccfTis 
ab  illis  Regibus , Camill.de  Curt.  in  diucrfiiur. 
fcud.vcrf.dcdarata  igitur.n.jd.A'  57.fol.71. 

Pragmatica  edita  Thori  an  militet, & extendatur 
ad  fementias  latas  per  Reges  connumeratos  in 
d.Pragmatica,  A'  fic  quando  per  viam  fententia 
aliquid  Reges  determinati  elTcnt , vt  contingit, 
qu.indo  Platea  Popularis  Ncap.litigaucratcunc, 
Plateis  Nobilium  iiipcr  afportationc  hafti  pallij, 

A'  fuit  oppolitum  dc  exceptione  pr.Tdicta,&  prv» 
fentatafententia  Regis  Fcdcrici,  fuit  in  Collate- 
rali Confilio  dccifum,obftarc  exceptionem  Prag- 
maticx  Rcgia;,CamilI,de Curt.in  diucrftiur.fcud, 
verf.dcclarata  igitur,  n.  57.fol.7 1 . 

Pragmatica  fecunda  dc  iurifdjion  tutband.Ioquens 
dc  caulis  ctiiiiina!ibus,A'  ciuilibus,diftingucndo, 
ad  ciimiualcm  fpet  rare  omnes  cafus,  pro  quibus 
vciiicimponidn  pena  piortis  naturalis, feli  ciuilis, 
vel  membri  abfeiflionis  principalitcr.praTcr  illos 
cafus  fpcct.ire  ad  lurifdictioncm  ciuilem,an  que- 
adinodiimprouidct  futuris, extcnd.irur  ad  przce- 
rita,  licet  loquatur  in  cafu  particulan  , A fic  non 
extendi  ad  alium  cafum  in  eo  non  cxprelTumjfuic 
in  S.C.communiter  alfirmatum.Reg.Pragmatici 
illam  bene  proccderc.etiam  ad  prxtcrit3,nani  id, 
i)Uod  djeitur,  noii  porrigi  ad  piterciita,  proctdii, 
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quando  difpontiue  loquerecur/ecus  quando  do 
uantet  dubium  cafum,quia  puicrai  ad  protenta 
tefecritHcuc  in  cafu  pr^mifTo  cicca  deciamioncnr' 
caufanmi  ciuilium>&  ccinunalium>Rcg.Tapia^ 
ut  annoc.ad  Conft.Ea,  quz  ad  decus , n.aS. 

^cagmacica  edica  contra  tbtafcicosiVt  polTic  comta 
cos  procedi  ad  modum  belli  an  cxtcdatuc  ad  fo- 
f afcicosi  qui  cationc  contumacis, vel  cotum  pra- 
tis voluntatis  fotis  exierunt , concluditur , qubd 
non.fcd  de  illis,  qui  inquietat  publicam  quietem, 
Rc  declaratis  ob  eurum  delicta,  Dc  iti  tiiic  decisu, 
tC  declaratum  per  Collae.  ConliL  Io.  Grandis  in 
tract.de  bello  cxulum,  q.x.nu.4un  prsdic.qualit. 

Pragmatica  edita  Thori  an  locum  Abi  vendicet , 
quando  actor , vel  reus  Aindaircnt  fe  in  titulis  il- 
lorum Rraum;  iUit  pluries  in  S.C,deciiiim,celIa- 
re  eius  dilpolitioncin  in  hoc  cafu,  lacob.  Ant.do 
Mauro  in  alleg.a9.opcime  allegatum,  in  prine. 

Pragmatica  edita  Thon  in  primo  capite  an  'ocum 
habeat,  vbi  dus  inucftimrx  produets  fiiillent  in 
forma  communi  Regis  Ferdinaiidi  Lfiiic  decifum 
in  S.C.rcfercnte  quondam  Reg.Confil.Francifco 
Alderilio  locum  habere  in  caufa  Baronis  Nois  , 
& ratio  efle  potuit,  quia  in  geftis  per  Regem  Al- 
ph6fum,&  Ferdinandum  viget  maior  ratio , poft- 
quam  didi  Reges  tenuemnt  Regnum  longa  pa- 
ce cu  iuftitia,&  magna  tranquillitate  pet  multos 
annos , cmiiis  variorum  tcmpomm,&  longa  dies 
docuit,ptsiatos  Reges  quscunque  oportuit  mu- 
caic,relomute,&  bene  dirponctc,vndecredendu 
eft  > qux  fuerint  mutanda , & reformanda  di^os 
Reges  mutafle,&  reformafle,  & d contra,  idcd  in 
piimn  capite  denegatur  praitus  audientia , non 
mirum  fi  pertoc  gcminaias  inucfliiuras  ab  illis 
Regibus  tranquiUo  tempore  tadlas  inducere  ti- 
tulum, in  fecundo  vero  capite , & fic  in  gcAis  per 
Regem  Ferdinandum  Sccundtim,&  Fcdcricum* 
quia  propter  Regni  curbulcntias,bcllicas  pcriur- 
bationes,aliafqi  nccellitates  non  habuerunt  dicti 
Reges  fpatiuiii  componendi,  & bene  cognofcfdi 
tesA  cafiis,fatis  minor  milirar  ratio,&  pVoptetei 
Rex  Catholicus  conditor  ifiius  pragmatic.T  iicn 
denegauit  hoc  cafu  peninXs  audientia,  fcd  voluit, 
^ fi  (U  geftis  per  dictos  Reges  aliqua  efsct  mode- 
nda,confirmada,veI  toIleda,obtcra  cius  licentia 
Cognofcercniur,qus  fiquidCm  cxcmpl.iui  ex  vol. 
alleg.quodam  mei  patmi  Doctoris  pcritilHmi,d< 
ventatis  amatoris  Fabij  dc  Falco . Thorn. 

Ptagmatic.i  edita  Thori  de  polTt  fr.non  turb.  an  lo- 
cum habeat  in  litibus  inceptis  ante  promulgatio- 
nem ipfius,fuit  declaratum  per fententiam  Re- 
giam in  caufa  Zuru Iorum  cum  Principe  Hofiilia- 
ni,qubdnon,Fab.Iordan.  in  addic. ad d.Pragm. 
fol.  4S4.  incip.an  iAa  pragm. 

Pragmatica  incip.  malicijs  fitigantium,de  prament. 
moder.  an  locu  habeat  in  Vniiierfitate  prxnenie- 
teduit  decifum  in  S-Cunter  Matehionem  Orif  ,& 
Vniuerfitatcra  FranC3uillf,qu6d  fic, lacob. Anell. 
de  Bodtis  in  addit.ad  d.pragm.Tub  tit.de  przuct. 
ffiodtr.  fol.4<].incip.amplia  hanc  prapn. 

Pragmatica  incip.inalitijs  litigantium,  de  przuent. 
moder.  an  locum  habeat  in  omni  prxucotionc-, , 
quomodocunq;  pneuenienti  incumberit,&  dice- 
ret , inllnimcmum  caflari  dcberc:fuit  in  S.C.de> 
cifiim , quod  fic  in  caufa  Baronis  Tholofx  cunu 
Maltcdino,  Io.  Ang.PifancI.in  addit.ad  d.ptagm. 


in  antiquis,foI.4C; . incip.fuit  etiam  dubitatum . 

PiagiiiaiiLa  edita  Thori  an  locum  habeat , quando 
illi  Reges  cx  falfa  caufa  coitccnctunt , ex  ^ua  vo- 
luntas eimccdendi  rrrr3hcbaiur,tujt  ludicatuin, 
quod  fic  IU  caufa  Thcfauian/  cum  Comite  Pac6- 
tn  fuper  petitione  TcirzGripialianim,  quia  ilb 
Pragmatica  fuit  edita  pro  quiete , Rcg.de  Ponte 
in  couf.d}.quicomnia,n.ti,vol.i. 

Pragmatica  viuca  de  alCifiiiiiu  loquens  de  mandan- 
te,&  mandata tio  an  locuhabcat  in  mediatore  in- 
tet  iiundantcm,&  madatarium,vt  puniatur  pftu 
illius  pragm. fiiit  decifum  m S.C-ad  relationem^ 
M.C.V.  dic  i^Scptcmbtis  idif.  in  caulaMini- 
chelli  Camugli,ipnon  coprehendat  mediatoc£,8e 
proptccei  decteucrat,  q>  fupcifcderetut  in  feriu- 
dicatione  di^  Minichelli,Reg.RouitJO  prag.  1, 
n. 48.de  aflair.  ie  ft^na  DtOarum  , t<m. u 

tit.de  ajJajJmio,c.i.n.i. 

Ptagmaticf.ieu  ftatuta  prohibdtia  extradlionet  fra- 
mcnti,auri,equotum,  aharumqud  rcrunMC  fuper 
folucione  gabcllatum , lurium,  & dohanacum  an 
ligent  fotcnfcs,‘c6cluditut  luxca  communem  opi- 
nionem DoCh  quAd  non,fcd  in  faAi  concingcncia 
dum  fuiflcnccapccpcrMinifiros  Regios  res  v^ 
tit;  extrahi  comta  formam  bannimenti  per  quot 
dam  forenfes,  non  obllante  ignorantia  ab  as  al- 
legata fiiemnc  per  R.C.S.  condemnati  ad  p^ nam 
amillionis  rerum , vt  refert  AfHi  in  Conft.  Regni 
Homines , nu-7.  quem  citat  Viuius  in  fylua  com- 
mun.opin.in  1win.76d.Aa  tu  tunim,  1 f . 

Przambolum  laOum  per  M.C.  V.  declarando  filiam 
fvminam  hzredcmfcnptaminccAamento,  filio 
nominato  in  tcAamento  prztcricomuod  nulliUL, 
dc  iure  reputatur  an  iurc  fubfiAacdi  in  confe^io- 
nc  ipfius  pars  non  fiicrit  cltaia,immA  parte  copa- 
rence  ipfa  Curia  ad  viteriora  proce(rcrir,banna.i 
cmanado , immd  poA  banna  in  Aaium  drea  nuUi- 
tate  ipfotii,!^  teAaincmi,-fuit  dedfum,bend  fiiifle 
prouifum  circa  przambulum,  nnllumpniudi- 
dum  inferatur  iiiribus  fili/ pizdiiAi  inpra'totto, 
& polTr Abtio,  ct  circa  contenta  in  ptzdidlo  pra- 
aii'.biilo,licinucncariodifcuncndito<itnibus,audi- 
tis  panibus  in  S.C.  Anna  allcg.ip.Geoig.alleg. 
4(ji.d.  Gagliard.de .'.bfolutj  iURmiento,/,i,n.x- 

Pratam bilium  faciendum  per  ha  rcdem,vt  liquidaie 
poAitiuflrumentum,fii  creditor  fuccelTcnc  debi- 
tori poAit  przambiilum  facere,  Sc  ptzsetarc  pot 
fit  inArurnentum  iuxta  ritum  M.C.V.  f j.  an  pro- 
cedat in  omnibus , fuit  decifum  in  S.C.  quid  di- 
^ofitio  Ritus  pr.Tdidb,qut  locum  habet  indiAin- 
cK  in  afccndentibus,li(  defeendentibus , etiam  in 
linea  cranfuerfali  procedat.veriim  foliim  locum.» 
vendicet  in  filio,&  ncpotedicdt  hodie  prfambulii 
communitdr  in  fratre  verfetut.,  Giamjn  rira  prz- 
dido,indp.ItcmfcmaripfaCuiiaui.i.fol.i6o. 

Przambuliim  aditionis  hzrcdiracif  fadhim  per  vnfi 
ex  licigaiitibus  pendente  lice  hztcditatis  an  va- 
lear,fiiit  dccifum,quM  noo,&  hoc  bis  in  contin- 
entibus cafibiis,  Minad.dccif.8.lite  peodeoto  , 
ranch.dcc.4(8.  Moiuo-.der.i  19. 

Precari/ virms  an  extendatur  ad  bona  fmuia,  que 
non  reperiebantur  poAideti  tempore  conAituti , 
dt  maxime  fi  bona  illa  efsf  t quziita  per  hzrcdea, 
fuit  per  S.C.fub  diAindbone  conclufumKjUod  aut 
quis  fc  coAituat  rem  precario  nomine  poflidere  , 
& tempore  conlbf  uti  precari/  non  tenebar,  nec 

pofri- 
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pnlTid^lut , ran:  precarium  nihil  operatur, auc 
quis  obligaret  pro  debito  omnia  bonafujprx* 
fentUi&  tutura>dt  coniiicuerct  fc  precario  nomi- 
ne creihroru  tenere,  Sc  poilidere,  it  poftea  debi- 
tor aliqua  bona  acquihuerit,  precarium  extendi- 
tur ad  ifta  bona  fuiura , dt  in  hoc  S-C-  non  iuit  fe- 
quueum  op  inionein  Bald.ncc  Peir.  dc  Vbald.  auc 
debitor  ol^ligauir  fu.i  bona,iSc  fuorum  hereduta< 
pnlcntiaK.'*c  (Htura.Ck  conftituic  fe  precario  no- 
mine debitoris  tenere, & porsidctc,  3c  debitor  no 
acquiliiiic  ipfe  poflea  bona , fed  eius  iveredes  ac- 
uiliueiaint,  tunc  quoad  lita  bona  hxrcdum,qua- 
o operabitur  aliquid  prccacium,quia  non  potcll 
quis  conAitucirc  precarium  pofsidcrcpoitmor- 
tenhnec  prccaiium  tranfiret  ad  hzredes  precario 
rogantis , tunc  non  extenditur  precarium  ad  bo- 
na ipfandeoin  CDiingcmi  cafu  fuit  dccifuniiquod 
agenii  ad  bona  per  nirredes  quxlita  vigore  pre- 
carii non  competit  a^tio  contra  conuentum  ro 
medio  l.liii.C.dc  acquirend-pnlTclIi  Atfl.drc.t ; (. 
a n.i.vfqu^ad  nu.io.  Frccc.de fubreud.lib.a.q.;, 
Viniusder.ii.num.;.  Hertazz.ui  iMiAxIaufuLm 
dauful.r  i.glof.i.n.j.£4rAar.df 
Prccarum  appoiitum  in  inflrumcmo dotali  an  cx- 
tedatur  ad  bonarfjuz  poAca  iiicrunt  quzCta;  fuit 
decituin,  qubd  iic , accedentibus  ijs  verbis  folicis 
in  obligiiKine  apponi,  obligauit  omnia  bona  fua 
prxlchti.’.,S:lututa,S.'C.  Afflu;t.dec.j7.n.j.&fcq. 
T'r.iqoeil.deretraitl.lign.ig./.jf.  glof.4.nunuj7- 
Coftj  dz  ricrotraSc.io.effcOi.n.11- 
Ptzcederc  an  debeat  ptiiiiO  i Rege  Maichiocrcao 
rus,  licec  poftalium  Mari  hioncmiiteras  excquu- 
tniiaies  i Protege  habuerit, vcIMatchiupoA a 
Repe  crcamsiSc  priiis  litcras  excquucorialcs  ha- 
buit ■,  fuit  dccifumin  fauorem  primi  Marchionis 
i Rege  f rcati,  non  obliante  quod  poft  fecundum 
obiinuitlitetas  ezequutnriales,  Franch.decifuSi. 
Gcor.'.alIcg.}74iu.i9.  Nunc.Pcilicc.in Conihet- 
AuerCe  c.  i t .nu.  i£.  Ricc,collefl.dcc-t.7£.Molfcf, 
conf.i c.11.4.  Mafthll.de indult.c.7Jiu.i  t-hmilcm 
deciftoncni  in  officio  Atebiuarij  referr  Fiac,  Cia- 
pec.meenmr.decir.Gall,caufa  { f.  q.vnica,  fi  me- 
mini in  annn  ifii  i.dcmcnfcIunijfaSo  verbo  in 
Collaterali  Confilio  pcrilluftriffimum  Marchio- 
nem  Corleti  idem  fuilFc  dccifum,8;  conhtmatum 
in  prxcedcntia  Regi)  Auditoris  Fomies,  qui  alias 
hicrat  Auditor, vt  prxccdcrct  Regium  Auditore 
Fracilcum  Antonium  Sa  linas  meum  confobrinu , 
nunc  mcritilTimum  Auditorem  Hydruntinz  Pro- 
iiinciz  ,&  Iic  exequutum  in  Prouincia  Calabris 
Citra ; & idem  in  Oeconomatu  D.Matis  Annuo- 
csaizin  przccdentia  Scipionis  Btandolini , nunc 
Pezfidctis  Rca.Cam.Summ.cum  loanncThoma 
Coppul.a  V.  I.  D.  fafio  verbo  in  eodem  Collater. 
Cnnfil.  ltlD.\eg.CmSiWM  l- 1 -C-de  CotifMtJUs 
ia.n.19  iir  de 

a r jw.  1 8 . Diaa^a  de pugae  Doltemmjom.  i ait-dcj 
p7erc</n»i«s.iJi.?.do.Bapt.dcThoro  I.C.Ncap.. 
Ptaxedere  an  debeat  qui  primo  fuit  doiftoraius  ei , 
qui  pnmh  adniiniftrauit,  vel  adminiArac  officium . 
iiinfdidlion.ile.ti  ambo  ad  squale  officium  fue- 
rint elrdi;  fuit  decifum.pisfcicdum  efle  eui^ui 
prius  adminiftr.-.iiit  , & in  exercitio  teporiiur, 
Fr.inch.dec.  1 44.  Anna  coftf.40.n.)  j .Maftnll.dec, 
Sicil.  t jo.nu.  Ricc.cotleft.dec.  1 47.Marta  voto 
j 91  .n.^jdcro  Maftdli.dc  MagiiUai.p.  i.lib.f  .c.4. 


n.ad.&  17 •lU-D.Heg.TapindecJt<iliiHi-n^&  !• 
&D.I{eg.Confla)U.in  Li.CdeCon^nUbMb.11.  n-^ 
Pr.eccdetc  au  debeat  Officialis,  qui  habuit  priuilc- 
giuni  anterius  aliorum,  non  tamen  polTcifione.^ 
offici)  aliter  capca,li  poftinodum  capra  pofteifio- 
nc  prsien  i debeat  alijsCfinliliarijs  haocncibus 
priuilcgium  poftenus , poftilfioncm  autem  priiis 
capicniibusjdccifum  tuitin  Coilat.Confil.refere- 
tc  circiifpccto  tuc  Regente  D.Pctto  de  Caftellct 
dic  lO.I.iuuaii/  iSij.dreprzfcrcndum Officiale 
habentem  priuilcgium  anterius  alijs  habentibus 
rmilcgium  (lolterius , &;  poftclfioncm  Capieiiti- 
us,pcncs  Vitalianum  a iiundatis  ScribamA  Iic 
tempus  date  111  his  conlidcranduni  efle  concludi- 
tur in  caufa  Rcgij  Confiliarij  loannis  Ruiz  do 
YaldiuiclTbcuin  Regiis  Confili.irijs  CzfarcFrcc- 
cia,  lacobo dc  Frjiichis,  D.Camill.dc  Laratha 
in  lonf.Sp.m  articulo, vbi  num.47alias  dccilioncs 
coiilimilcs  tradit.  De  hac  eadem  deci/ionc  meminit 
D.Hfg.CoujiantMit . C.deCotijidibMb.iiji.16. 
Pticeptum  ludicis  faftum  parti  poftidemi  aliquam 
rcm,ipfam  fcqutftrando,\iuUa  prsccdcnic  infor- 
matione an  iure  fubfillaWuit  per  Regiam  Came- 
ram, fulpcnfopr.vccptoCommiflanjS.C.  proui- 
funi.quod  caperetur  infomiario,  quis  maniitcnc- 
dus  (it  lue  pendenteA  dcindi  lite  pendente  pri> 
iiifiim , quid  maniiicncretur  in  poflcisionc  pof- 
felfor , Aiin.a  in  alIrg.iSo. 

Vrtccfttsn  failum  d tefiatore  htredihus /uisi  ne  ^uo- 
uis  modo  inter  cci  lites  injhtniturproquauis  caiifj 
in  indicio  , y ei  extraaiec  petere  fulmmatioues  caco- 
munieatifinis.fnb  pena  priuasionis  portionis  haredi- 
tatis  alteri uJiaredi  applieandie  ,pre.ft  contigem 
altqmd  ex  hxrednate  ei  cultart , forti  fi  immineret 
fulpitio  contra  cohrrcdtmam  ad  mfiartiam  alterius 
epharedis  peti  pofjit  fulminatio  excimunicattonit , 
non  obfiante  d:£io prxeepto,  quaqnam  lex  ege  dica- 
tur teftatoris  volunt asy  §.  dilponat  m autb.  de  nupt, 
ob  quod  lex  ip,'a  qiiaiiis  dura  feruada  fitJ.profpex  it 
ff-qui , vet  a quib.attamen  e.v  aduerjo  dici  poterat , 
per  exiflitia  doti  cajare  tcflatispracrpiu , ei  dolus 
futurus  nun^  intemtaturremigusj.fi  vnus.f.ilhidt 
g\de  pa8.  htne fi  teltator  remiferit  tutori  coputoi  i 
redditiourmfi  dolose  vcr/areiurjii per  hoc  trit  cx- 
(iufutabeaf/iHcharan.cottf.iiS.  CcttJn memoral. 
ycrb.tutor,ma'iiiit  n.obuiidii  egaiec  via  fraudibus 
aperieda, vulgatis  iuribusjdcircb  quadeqi  ex  caula. 
i legatoris  voluntate  receditur,Gramm.dec.^  f .fic 
fubfequctcr  mfertur  ad  luditis  fufpitioiie  prqponedd 
infra  ctriu  tipns  ob  noua  causa fupcruer.icte  admit- 
ti page,  C arauJn  rtf . a 6 { .».  i o.ira  pariter  in  tefiium 
repiUfa.'filn'cat-in  prax.S-CJib.x.p.C.gloj.momittiy 
n-idnfi-fcd  ver  tus  pro  refolutione  dulif  allegati  fa- 
cit texaixprcgus  Ui  l toucaireff.de  Paffatotal.qui  li- 
nit in  cotraStbus  loquatur  Jocifibi  ttia  vcjitat  io 
vitimis  voluntatibus, vt  fmgularitir ponderat  fer- 
din.yqlqjn iraB  deft‘xctg.lib.i.f.j.n.s.ad e.fcl.ts^ 
pralcrtitn  n.i.qucd  [equitur  Cutierran  repet.lntmo 
pbtff'de  leg.  lai.iyoijsigiikr  pttfcnfi  s ad  reLuioi.  i 
dvOigimi  viri  Io.  Fratifci  SagUi  ij  gegi/  Ccnfiiiai  ij 
decisu  fitit  per  S-C -die  lyTitartif  i6tci.qKbdnboh- 
fiante  didaprohibitione  lieeat fulminari  face)  e ex- 
communicationem dido  coharedi  in  caufa  y.  I.  D, 
Horatii  THagp^apinta  cum  filiis , & hartdibus  Fer- 
dinandi  Serratt  de  Terra  S.Tetriyemotici, penis 
Secretarium  in  ganea  de  -Amico  US.Tilag.  Tkero, 


f 


40  6 Io.BaptifljE  de  Thoro 


Pf  jreminf  tii  S.C.coniiftit  intei  Cftera  no  folii  coge- 
re paitet  in  caulis  auluis  compcomirccre  in  idem 
5.C.de  quo  infra  eod.veibo  ftylus  > fed  ctia  ii  vo- 
luracij  partes  copromittete  vellent  in  idc.vcl  lu- 
dicc  ordinariii>&  huc  pr^ia  Regia  difpeiacione, 
ti  lic  pluries  praCiicacum  luille,tc(iacur  Anna  in 
iing.i  1+.  vt  lupra  tod.verbo  c6promifsii,i!cq;  in 
ainno  ijjj.fuit  copromilTa  caufa  Antonini  Mora- 
ni  cu  illisdefeudode  Amato  in  polle  S.  C,  pyn^s 
L6gti,  niic  Izzii  Ad.Mag.  exilicte  ComiHano  vi- 
ro Illo  integerrimo  Reg.  Conlil.  lo.Thoma  Sala- 
inanca  > poltinodum  Rigente  cleCio  per  Serenif- 
limum  Philippum  111.  Regem  noilrum  obeius 
probitatem  fcienti®,  CV  bonitatis,  vt  habui  ab 
V.I.D.AuguftinoCaputo.  lo.Baptilia  de  Thoro. 

Prarierri  an  debeat  Officialis  vicem  Principis  geres 
alijs  Titulatis  coniocijs  in  regimine  alicuius  Ho- 
ipitalis.vel  Ecclefix.bis  in  cotingentibus  cafibns 
niittn  Collaterali  Con(i!iodcci(utii,cflept.vlcic- 
dum,  & hoc  in  r^imine  Hofpitalis  Incurabiliu , 
vbi  Reges  Rcg.CacelLiriam  perfonam  Regis  re- 
prxfentans  medius  fedeti  Titularius  ad  eius  dex- 
teram, ad  finifttam  verd  Eques  fedilitius , deindg 
Regius  Cofiliarius.aut  Prxfes  Rcg.Cam.&  idem 
luit  decifuin  in  caufa  Marchionis  Arpai.T  in  rcui- 
fione  computotum  Ciuitatis,vt  refert  Mate.  Anr. 
Sutg.de  Ncap.illuft.c.i7.n.i8. 

Prarferti  an  debeat  fecudus  conduflor  moledinoru 
primo  c5du,5lori,drcumfcriptis  meliorationibus 
ab  eo  fadbs  ex  arquitatx,&  in  fafto  dcmonftratis, 
Sc  demum  ex  mala  qualitate  iplips  primi  condu- 
floris  male  fo!uentis,&  pefsima  ipfius  qu  ilitatej 
verfante  cu  Domino  Molendini, fitit  dccifiim  per 
S.C.alKrmatiudjfcilicdt  elTc  prxfcredum,in  caufa 
Moledinoni  S.Iacobi  de  Caliro  Maris  de  Stabia 
pro  Luca  Andrea  Carolacii  Gregorio  Carbone , 
refetete  Regio  tuc  Conliliario  Nicolao  Antonio 
Gizzarellotlic  i.Oilob.Hpo.penesGaltcriu  ACt. 
Mig.D.Camill.de  Laratha  in  conf.iS.quia  res . 

Ptxferri  an  debeat  Vniuer(jta5  in  affiflu  iurifdiiRiO' 
nis  ponderum,  &r  mcnfiiranini.cxclufo  vitiino  li- 
citatore, cum  harcquxftio  ventilari  contigidet  in 
R.C.S.  ad  inOantiam  Vniuctfitatis  Cafalmm  Ci- 
uitatis  Coftmi.T,diaotum  dcl  Manco  cum  Odla- 
niodelParmc  licitatore  concurrente  inaffichi  d. 
iurifdi<£bionis,ctii  remafcratfub  halla  praruio  de- 
creto einfdem  Regix  Camerx  in  lite  habita  inter 
eliciam  Vniucrfitatem , & quodam  Ai^elu  R oe- 
cum , & fucccfsiuj  Matthium  Paganu  illius  fuo 
ccirorcm,tam  in  S.C.quam  in  d.R.C.S.fupcr  pof- 
fefsione  illius,  hxc  infraferipta  breuiter  in  fauote 
d.Vniuerfiratis  congefta  fuerant  , & mihi  tr.adita 
ab  Auguftino  Caputo  V.I.D.de  Cofentia,qux  15- 
t]uidem  libui  hic  inferere  ad  veritatis  articuli  clu- 
cidacionem  in  hac  caula  ptxlationis  petitx  per 
Cafalia  fidelifsimx  Ciuitaiis  Cofentix  m R.  C. 
cotra  emptorem  iurifdidlionis  ponderum,  & mJ- 
furarum  venditx , R-  fubhaRatx  per  diCbam  R.C. 
fi  de  iplius  ordine  lite  pendente  fupcrpropricta- 
tc.nacc  fcquellro  fadlo  per  d.R.C.brcuitJr  credo, 
jufliiiam  ipforam  Cafalium  Dominis  ludicaribus 
patefieri  polTc  ex  infradiceiidis , confiat  enim,  q, 
ciucmadmodiim  datur  rctradhts  in  veditionc  vo- 
liimacia,fic  quoqud  dari  debeat  in  venditione  ne- 
celTariaifuh  hafi.i  fafla.lri  de  Frach.dcc.z77..48i. 
& r*S.  & melius  in  materia  pr.Tlationis,  & retta- 


dhis  fundae  Gueierr.  pradb.quxft.  lib.i.q.  1 57.  per 
totam,  quod  vero  competat  ipli  Yniucrliiaii  ms’ 
ptxlationis  prxdi£ix,fatis  compertum  efimam  fi- 
cut  in  petitione  dumani)  ,Sc  totius  .Vniucrfiiatit 
pr.Tfertui,&  admittitur  ipfa  Vniucriitas,  Gcclii 
debet  admitti , du  de  aliqua  portione  iurifdidlio- 
nis  tradtatur,cum  valeat  argumentum  de  toto  ad 
partem , arg.l.qux  de  tota,  n.dc  rei  vend.  optimd 
NicoI.Eiietard.in  loco  8o.a  toto  ad  partem,&:  pcc 
hanc  rationem  ita  voluit,  fc  decifuin  cITc  retulit 
Rcg.de  Curte  in  fiio  diucif.iur.ll.ud.fol.io,n.£G 
vbi  dantur  pluccs  decifioncsiS:  de  Ponr.in  j.i.de 
diuerf.prouif.num.S.in  trait.de  potcfi.Prorcg.de 
Frach.dcc.i7.n.;.infin.&  optime  Anna  in  icper. 
Rub.de  vafall.deCrcp.xtat.m  nigro,imm,i  i ;.qui 
alias  dccilioncs  refert,  l^r^.8a;^iir.drr.to(>a,H.;, 
•vbi  nos  citat  hic . Et  in  tei  imnis  locat  lonis,  prout 
cft  cafiis  noftet , fundat  Capibl.de  B.uoii.in  ptag. 
8.n.76.in  fine,authoritate  Affl.in  ConiLSacimus, 
n.zj.quod  ius  pidationisconccflum  in  venditio- 
ne extendendum  dixit  In  lot.itionc,  & fecundum 
pr.TdicJa  fuit  alias  iudicatu  in  S.C.in  .affictu  Tcr- 
raru  Ioix,&  Aquauiu.r,  penes  Caltetiuin,  in  quo 
proccHit  fuiit  producta  alia  dccfcta,quibu$  in  af- 
fictu Vniucrfitatibus  prolationes  fuerunt  concefi- 
fx habet  prxdicta  conclufio  optimam  ratione, 
nam  quemadmodu  Regius  Fifcus  poteft  cogere 
ipfas  Vniucrfitatcs  ad  conductionem  prxdictoru 
iuiinm , l.z,  C.dc  agric,&  cenf.lih.io.  fic  etiam  i 
contra  debent  ipfx  Vniucrfitatcs  ptxfcrri,  prout 
in  fimili  dixit  Annainconf.77.n,i.dando  ratione 
fpecialitatis  in  l.congrait,CJdc  locat.  prxd.duU- 
lil;.  1 1 ,ex  authoritate  Boer.Gomcf  Miiif)Tig.  do 
Iranch.&  de  Pote  ibi  rclatoruA  ex  ,pxitne  dictis 
tollitur  motiuiis  factus  per  Illufirifiimu  D.  h^ar- 
chionem  S.Iuliani  dignifiimuni  Locumtenentem 
Rcg.Cam.diim  dixit,authoritatcs  prxdictas  do 
pridationc  non  loqui  contra  Fifcum,  nam  vitra  q> 
eflet  onus  ipfius  Rcgjj  Fifci  probare,  fe  priuile- 
giatu  i iurc,in  hoc  alias  Fifcus  non  confiaiido  de 
priuilegio  debet  vti  iurc  priu.iti , fiidc  iurc  Fifci , 
I.Fifcus , Ifcrn.in  tit.de  confucc.iccti  fciid.nii.iun 
princ.ibi  nili  in  ptiuilegijs , & lex  gencralititlo- 
ques, generaliter  cfi  intclligcd.a.cria  de  Fifco,etii 
in  correctione  legis  de  Fifco  loqueniis  inducedo, 
dfimodA  nitatur  rationabilixquitatc,ita  ex  Ifcni. 
colligitur  in  $.  prxtctca  fi  interdum , de  prohib. 
feud.alicn.pei  Fcdcr.col.i.  per  tot.  Na  ex  autho- 
ritatibus^  prxdictis  per  Anna  allegatis  in  ratione 
prxdicta  Lcongraic,  & iii  fpecie  dei^onte  c6f.Z|. 
n.  1 1 .clarifsimo  colligitur,prxlationcm  contra  Fi- 
fcum&  ratione  reciproca-  coactionis  procedere, 
prout  etiam  dixit  AIR.  omnind  videndus  nu.z.  in 
verbo  de  iurc  prothomifxos,  Anc.de  Butr.in  c.ex 
refccipto,  in  tit.de  locat.&  rond.  Nec  obfiat  op- 
pofitio  Regi)  Fifcijiio  pofit  hoc  modo  iubcri  ccr* 
ta  nonnam  introituum  prxdictoram,cx  quo  ipfx 
Vniuerfitatcs  ftuderet  poiius>quantum  eflet  pof- 
fibilc,vt  quJm  minimi  appareat  introitus,R  red- 
ditus ipfius  iunfdictionis , quia  hoc  iain  cft  certu 
per  detentionem  in  domanio  factam , Sc  admini- 
firationeniconccJIiim  per  plurcs  annos  per  Pcv- 
ceptorem  Prouincialem,ex  cuius  libris  certb  cer- 
tius feiri  poteft  quantitas  ipforam  redituum,  ex 
quibus  liantibus  rationibus  prxdictis,  ac  tanta-. 
xquitatc,acxqualitatefundacis,omni  iurc  debet 

ptz- 
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pr.Tdi<2z  VniuccHcjics  admitti  ad  prxlationcm 
praJidaiprout  fpitatui  ab  ipiis  Oonums  luJica  ■ 
ribusiDic  i4.mcalis  lulij  i(>i8.t'acta  tclationc  pet 
V.l  D.Pctmin  lordanum  Vdiiium,tunc  Prxfidc- 
tem  R.Cnunc  racritifTvnu  Regentem  Reg.Can- 
cellaruin  in  dieia  R,(^.S.dc»ifuiu  luii>quod  Vi\i- 
uetiiiaf  Calilium^Man^Cuutatis  Cofenn*  p^^■' 
fetatunn  atbetu  iuriididiiunis  pondcru>&  inelU- 
tarum  dicioni  Cafalimn  latla  in  bcncliciu  OdU' 
uij  dtU'Ann.1.  fcni.ita  lornu^lationis,&  acccn- 
fionis  caUtlaspciicaOitaailBSTi  Stabile  pro  Qoin- 
qui', hodie  penc>  1'uiu  de  Abadia  Attuai  iu.poft 
hac  iciipraiS;  decretum  Qbtetum  pro  diCtis  Viu» 
ucrliratibus  rep^ri  piiuilcgiimi  coccllmii  Ciuita* 
ti  Cofciitis  mea  chara  patria  a Rege  Ferdinado, 
ivi.cis  mcmotia-icxpcdiiu  in  CaRcllo  notio  hoius 
Ciiiitatic  iubdie  ad.juiii/  i^So.nu.mihi  i6.S(  iol. 
t ).’p  pbdcra,&  mcnluraCimtatis.ciufr};  CaCilni 
«d.vt  uciiiur,  icii  adiullcntur  ab  oflieio  Catapani 
eunde  Ciiiiiatis  gratis.  A:  abfq,-  aliqua  folutionc. 
nb  obliate  ordine  expedito  abipfa  Maicilate.cu- 
ioi  vigore  non  intelligatur  ladium  praiudiciii  in 
lutuni  noftro  piiuilcgioded  obrcructuri  AuguRi- 
niis  Capimisicic  hoc  tatis, Cuperq;  dictum  eil  infla 
cod.vctbo  Viiiucrficas  quaninbvbi  aliz  decilio- 
nes  cxtanCsafw^-CitfKl  de  rc^im.K^eifMbU-7Ji.iO, 
lo.llapt  de  Thoro  l.C.  Ncap. 

Piatcrri  an  dcheai  OlH  lalis  bcncmeritus,qui  mul- 
la (ei-uitia  Regia,  & officia  exercuit  alteri  couti- 
im;i  Officialian  pollcflione  przcedtiitiz  cxiAeci, 
qnatiis alijs  fctuitijs  Rcgi/s  non  inciunbuerar,ca- 
fus  cucnit  de  hoc  nouimme  du  edet  pet  Aia  Ex- 
• cclietiam  in  officium  Auditoratus  Regia  Audic- 
tia*  Cala  bria' Cura  admiipms  Scipio  de  Bonis, qui 
111  eodem  munere  ali.is  profuit  ineade  Prouincia, 
in  qiM  rdjdebse  Auditor  Carditui , illiufque  Au- 
dientia: caput  Aula:, A'  propicrea  dictus  Scipio 
potrecca  hipplicaiionc  Excvll<ytq|ti|iio  Protegi , 
pr?;cfdciifl«  locum  proponendo  .liit  itbat^im- 
n6 prteferri debere, & inlcx’iimd.Auditotis-C'ar- 
dkl.coexcluid  rubingredt:  tumqiiia  alias  diotupr 
officili  exercuit,  & locum  primum obtinuctaC,  (u 
quqq;obali.i  Rcgiafctuitiaabeogcftajiis  iuris 
anedijs.,A  pcHiffimum  cxdifpofitiotie  rex.  in  l.i, 
C.dc  ptox.f.re.fcrin.lib.  1 1.  ibi.vt  inter  cos  fncrito 
<lip.nitsf»habcannii , qut  pizfrcti-Pipcc/is  (ibi 
creditas,  temperarunt  e*  eo  tempore  eos  fple  dor 
. inch-p'i  ofteodat  it>  fequcntibus  pri- 

. ponedi  qui  vicarias  poAeaadminiilraucrint,Ac. 

tcx.in  hi  •§,«'3cantes , C.vt  dignir.ord.fcru.cod, 

. lib.ix.  ibi.vacaotes  aut  poA  AdmmiAtatolcs  vq- 
nicBteSjnon  omnes  ia  omnibus  honorariis  credi- 
mus prrrpemedus.fed  cos  vacates  illis  honorariis, 
qui  (iinild  adepti  Amt  dlgDitaieAc.&  melius  ca- 
uctut  iobAo.  C.de  ptiuil.eotii,qui  in  Sactq  palaf. 
inihlib.It.  ibi  omnes,  qui  in  palatio  miliiandodi- 
. «leffis  actibus  paruerint, voJumusep  tantum  eius 
dijmitaiip,  cuius  meiuerim  mi^one.obrinerc.in- 
(igiiia,  itthis.omnibus  przfcidmuqin  prdipc.atq; 
coiciniqui  po  Aeriori  repote  regedas  ptouincias, 
dignitatefQiXufeepcrint  paUtii)a«,Atc.de  quo  per 
Canan.inCat»l.giotanudi,p.<,c6(id.4.&(icalias 
in  cotingfiicafu(itrii-’tii  fuilTc  a(Terebatur,vt  in- 
, fii  cod.  verbo  pr^latioiCed  his  pAobAantibus  fuit 
cetrariu  decitim.)  per  RegfCoUat.Confil.rcfciitc 
..citcurpecsoReg^c  PsuoJoifdiUip  Vtlipoin  nie- 


fc  Februari;  prxsctis  anni  ifiip-pcnis  Caccllariu 
loleph.Scoticilu,  A optimo  fiquideiuic,  itidicio 
mco,po(tquafupia  allegata  pioccdi  videtur, quo- 
ties vno.fodeq,  tepore  tuifsct  Officiales  clccti,iic 
tiaclarctur  de  corii  przccdcntia,  tuc  iacillimeat- 
tedetetut  fetuitium,fca  officili  altas  per  .aliquem 
iplotiigcAum,  A licpratccdciet  alijs.vt  in  multis 
Calibus  coiiliitiilibus  decisu  ttadit  Pra-f.dc  Fraeh. 
dcc.  1 44.  de  qua  inAa  cod.  verbo  pr.rccdcrc , vbi 
.alios  ljj.RQrc5  citaiiigid  cp Facit  cofiinilisdocAri- 
na  relata  ab  Annib.Troyf.  ki  ritu  a.  M.  C.  V.  fub 
im.d.verF.quod  facit,  vbl  refert,  q>  fi  tres  ordinati 
fun:  ad  officium  hoc  otdinc.fcilicct  primus , & fi 
pcmius  116  eritfecudus , fi  fecudus  nocrirterriusi 
piimus.ucc|  tauit,&  fic  fuit  fecudus  exc|ufus,dC 
pci  exciuli  ine  .ccudi  tectius  volebat  admitti,  cic 
■ quo  pucihcata  hiit  coditio  in  perfona  fecundi  ex- 
clufi,  per  qui  vidctur,q)  tertius  debet  admitti,  in 
eotranum  diettur  pa  ratione,  ni  ordo  facit  codi- 
tionciA  per  acceptatione  primi  ceteri  funt  cxclu- 
fi,fc-curidu  Bal.A  Imol.inf.in  tcnameto,fEdeJer- 
icd.inA.  ac  in  cafii  i Ao  fecudiiin  ordine  vnus  poA 
alium  fubingreditur  locum  Decani  Aula: , A per 
afccnfioneingradatini  locus  przoccupatus  fue- 
rat, A diu  in  po(TcAionc  pccfiucrat  Carditus , iu- 
Aii  fiquidpm  no  videbatur  dc  loco  ii  quxfico  pcf- 
Uki  ordine  poncAbrein  expellere,  A nouifcimunx 
pr.etcxtu  meritorum  inducere , ni  elFct  ordinem 

teruerrereap  nunqui  feruatu  vidi  in  noArisTri- 
unalibus  Ncap.cxiAentibus ; etenim  ludcx  ali- 
quis iteru  ppA  finitum  officiu  Judicatus  fi  (ueriC 
elcblus  ad  idem  officili, ingredietur  taqua  neuus, 
'nec  aliocu  cbfociocu  loca  przoccupate  debet,  edi 
q,  fiiccat  alias  Iudcx,vcl  aha  (bruitia  Regia  admi- 
ni Araucrat.in  tantu  cA  vera  hzc  cbc|ufio,ip  fiO& 
ficialis  aliquis  fubrogaretnrin-iq^nipriiidpra»- ' 
mortui , erit  tamen  vltimusin  ordine  ,licit  obu- 
ncae locum  prinii,hoc  cA  in  priuilegio  primi , iti 
Scagl.ind.ritu  a.  M.C.V.11,5. cxmcntcIo.de Pia-  ' 
tea  m l.compcrimus , C.de  prox.fac.fcnn.  lib.  1 1, 
Sc  fi  fecus  eirct , cAcc  dcAcucrCjVt  dixi.ordincnu 
.cofuctu  fccuari  in  omnibus  Tribunali^  Rcmi, 
et  fi  aliquado  cacrariu  ficuattt  Aiillc  dicaturfiou- 
mqn.vt  noni  c A , ,pceisit  ex  motu  Priodpis  abfqi 
deliberatione  Cullatetalis  Cofili),  q>  ad  exetnphi 
trahi  no  debet,hna  ad  ea.ffidc  leg.^  Airtj  monie 
Fuerat  Princeps  , attenta  dignitate  pctfonz  de- 
etzivtputa  fi  liiilTet  in  maiori  dieniute  conAittt- 
tus , quam  primo  dccius,  hoc  efipnesbpcetiitem 
Abbas,£pifcopus,A  fimilesificuc  excmplificando 
profequiiuc  Vcrall.dec.Rom.)C7.n.a.A  feq.p.x, 
quz  deferuiur  ad  limitationem  rcgulz  pnediciXi 
qui  demfim  codudit  n.4*A  fi  prxccdcre  debeant 
omnes,  prxeer  tamen  caput, q,  facis  ad  cem  noAri 
pertinere  videtur,  A de  hoc  pacciculace  ttadit 
jt.semplu  Abb-in  c,poAulaAi,nu.8,&  p.al-a.vciC 
fodqu.Tro  prudeclaratiQne,de  conccfT.ptxhend, 
quem  citat  Gracian.dirccpc.ibrenf.c.co<!.n.p.toj, 
.q,  Epifiropus  Ca  nonicusdebet  federe  in  loco  Ca* 
ntonicoiu,quado  fumus  in  actibus  Capicularibust 
<ed  tamen  habebit Jocq  primfi  poA  piecanu , fefi 
Prxfidcntcm  Collegi), vcl  Capiculigrftccum  antd 
captura  polTefsionis  in  conrrarifi  adducta  procc- 
dcrcntfA:  huic  voco  quoq;  adhxficad  corcobora- 
xkinem  allegalx  deciConis  lo.Anc.  de  Roggerio 
V.l.P.petitif$iams  <neus  charifsimus  cognatus 
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n forote  mei  dilectifiimi  Siluii  de  Thoro.  loan. 
Bapt.  de  Thoro  l.C.  Ncap. 

■Pt^ferri  in  debeat  dominus  dite^s  in  alicnatio- 
nibus  rerum  omphytcuticaium  pet  emphyteutas 
ii(Xi%feo  irrequihto,  .V  ob  no  ibiuciones  ceniuum 
^CUst  vel  faltim  ,quoiid$  dcuoluijoncs  non  pto- 
cedcrcnt.terci)  pollclibres  ad  quartariosdiuc  lau> 
dcmiaiSe  ad  ecnius  non  folutos  ex  pratciuocon» 
demnadi  ciTent,  dccifum  tuit  per  S.C.  in  iauoi  cm 
doinini  diredidn  caufa  Illufttiilimi  Catdmal.Spi- 
nclli  vti  Epifeopi  Aucrfani  cum  nonnullis  tertijs 
poffeiroribus  rerum  emphyteuuearum  alienata- 
rum per  emphyteutas^  Banca  de  F?lice«D.Ca- 
mill.de  Litatha  in  eonCi.IlluBrinimus  Dominus. 

Pratlatio  in  hypotheca  quamuis  detur  pro  legitima» 
Sc  (icobprincipaleian  etiam  ptofrudlibus  iplius 
pariter  detur ; luit  decifum>qu6d  Cc,  Vrisll.dccif. 
idi.fub  n.;. 

prxiatio  an  competat  Vniuerfitati  in  vencUttone  iu» 
nfdidlionts  criminalis  fabla  per  Baronem  haben- 
tem talem  iutifdidiioiiem  alteri  Batoni  li.ibenti 
ciuilem ; fuit  dccifum  in  Regia  Camera, quod  n6> 
contra  authoritatem  Frecc.de  fublcud.  lib.  a.in  a. 
authorit.  Eaton.  & potiflimum  ratione  vnionis . 
qux  quidem  ratio  vnionis  in  hoc  cafu  magis  con- 
^deiari  debet  pro  Batone,  in  cuius  perfona  vtra- 
que  iurifdidlio  vniebatur , Camill.de  Curr.  in  di- 
OetCiur.fcud.verf.licdt  autem  vcriflim.i>nu.t>7.& 
tf8.fol.io.  Rendcll.in  trail.de  iure  prnthomit 
Tctbo  fub  eodem  feruitio,n.f  4.10  hne,  vbi  refert, 
idem  decifum  fuifTe  in  Collat.  ConCl.  inter  Epi- 
fcopum  Monopolis  habetem  ciuilem  iurifdiilio- 
nem  in  Terra  CiillctninI  .contra  D.Vmcentiuiiu 
Tolhi  emptorem  iuufdiilionis  criminalis . 

Ptzlatio  competens  Baronibus  in  emptione  rerum 
in  eius  Terra»procedit  antequam  res  vcdatur,& 
Bottponei , & itl  fiut  dccifum  in  S.  C inter  Vm- 
tiermatero  Lauri  cum  Marchione . Ca^iblanc.  in 
pragtu.1. nura.1t4.de  Baion.at  fi  Batoiniunxerit 
leruicii  animalibus  locatis  alteri  conciui  prnfuis 
feruitiis,  non  poterit,  & fuit  decifum,  qudd  abfti- 
neat,&  prcferaturKiummodd  monuerit  per  diem 
antd.Idem  in  pragm.1tf.nu.49.  co.citul.ae  Barou. 
Kouor.de  ^jiiam.va/ti//Jom.i.grauam.pS.n.j. 

Ptclatioan  &i  locum  vendicet,  vt  mulier  prxfna- 
mr  creditoribus  patris  eiu$^iri,&  f!  cius  confen* 
iiuinreruenerit  in  obligatione  dotis  iuxta  Con- 
iuet.Ncap.  fiiit  decifum  in  S.R.C.  ad  relationem 
Regij  Confiliarij  Ambrofij  de  S.bcobo , quAd 
lequirararconfcnfus  exprefrus  in  obligatione  re- 
ftiturionis  doris.vt  przferarat,cx  dodltina  Negu- 
£mt.in  tract.de  pignor.  in  4.membr.t.p.A'  hoc  in 
cauCi  Monaftenj  Sancti  Gaudiofi  dc  Neap.  cum 
loanna  Carlina  Monaca,vt  audiui  ab  eius  Aduo- 
cato  lo.Camillo  Grande,  de  ifla  decifionememi- 
nit  nouiflimd  Molfcfin  addit.ad  eius  C6mcnt.  ad 
Confuet.Neap.tit.de  rcnunc.q.r  p.n.  i x.Epifcoput 
^itc-€eUeS-i^77-p-9'  Cenftl.HtBmr  Cafyc.tatro 
i/ec.)  6jm.}  nos  tUegant,(!r  dce.tf  4.1».  tf.an  au- 

tem pater  obligetur  ex  folo  confenfu  ad  dotes  fi- 
lin.iam  de  iure  communi,  quSm  de  iure  Confuct. 
Neap.vide  VrGU.dcc.)  j i.n.4.&  f . lojaptale^ 
Thoro. 

Pnrlasio  an  poRit  in  Principem  de  poteftate  ordi- 
naria ex  caufa  conferri  alicui  Officiali,eiq;  digni- 
Uiem  cum  ptcccdentia  conferendo ; fuit  praett- 


catum,  quod  fic  in  peifonam  euiufda  Audirocit » 
qui  multo  tempore  pnchiit  in  Rcgijs  Audicnti/s, 
& ob  talem  caufam  ei  Aiit  a Prorege  concefla  di- 
gmtas  Auduoratus  cum  prrccdcntia,vt  refett 
Rcg.de  Pnute  in  trailL  de  poccfl-Protcg.  rubr.de 
prtiuii.hcn  lolit.jf.im.S.d;  Gmiliterin^ijs  perfo- 
nis  ■ V I oliin  contingit  Marino  Freccie  Coofiiiai> 
no.qui  tanquam  nOuus  Ofhcialis  ceteris  przmit, 
Acut  ipfe  fatetunn  libalc  fubfeud.rub.quis  dicat. 
Pnhe. 

Prziatio  ratione  confanguimtaris  datur  etiam  in 
fcudi$,&  huius  rcfpeCtu  dicicurinfeudis  habere 
locum  ius  proihomifeos , Sc  hzc  cft  communit 
concluAoidc  fic  pcrCollatcrale  Confilium  ded- 
fum  refen  Reg.de  Ponte  in  dcciC  1 1.  vt  ipfc  fiite-, 
cur  in  tra&.de  potefl-Proreg.  in  tit.io.  $.imu.i|. 
meminit  Rcg.Rouit.m  luor.tk  tcad.nu.}  x<  iReg. 
Saafelic.iln.tii.n.ix. 

Prziatio , feik  potioritas  i iure  conceiTa  quhad  for- 
rem  principalem  erogata  in  cmptiancin  domus , 
vel  alterius  rei  cum  fpcciali  hypotheca  fortis  an 
extendaturad  interclFc.feu  vfuras;per  mulcas  ra- 
tiones efficaces  concludit  nouiiTimd  Rcg.  do 
Ponte  dec.)4.a  nnm.}0.vfquc  ad  Anem.prziatio- 
nem.fcu^rioritatcm  militare,  & miratur  in  Ane 
dc  nouiflima  deciAone  Sacr.ConAI.  contrarium., 
dccidcntisivc  non  locum  vendicer  tahs  potioritas 
quAsdincercAe,  Aue  vfuras  peconiz  fpecrafitdt 
hypothecatz , SC  hoc  fuit  in  caufa  illorum  de  Ci- 
uicelJa  cum  illis  dc  Cirarellit , pends  Galterium., 
A&.  Mag.  vt  audiui  i qunndam  peririAimo  LC. 
Fabio  de  Falco  meo  patruo,  caufz  przdi^Pa- 
tronoiin  cuius  fauorem  pronunciatum  fuit  cx  i*- 
fraferiptis  per  eum  allegaris . 

Arricnlni  decidendus  efl, A creditor  poflctior.qui 
pecuniam  mutuo  dedit  pro  emptione  domus,qu{ 
Abi  fpecialiter  eflel  hy^ihccaca.  vetriat  ponel 
przferendus  ancetionbus, nedum  pro  quantitate 
in  emptionem  conueifa , fcd  eiiapi  pro  inlereAe , 
ex  mora  caufaco.&Iicdt  pizlanoptoinccref^ 
odet  coforari.  cx  regula  Mic<c,C.qni  poiJn  pig. 
Lucius, fficodem4r  ex  tcx.in  r.acccAbiiu4e  rcg. 
iur.in  tf.cum  mille  concordatibut-Attamd  opimo 
negaciua  ex  infrafcnpris  infboribi  £illot)deffloii- 
ftrabmir,illud  in  primis  fupponeodo,phnti<^um 
antefaiionis  non  ef^ntcndcndonirfiectnultipli- 
candum,  iuxta  nouu  in  Uns  Angulate , ffide  leg, 
l.t.in  An.Cidcdot.promiflicuM  vuIg.&regolaiib 
illam  I.Luaus  prex^ere  in  prioritatcrfioa  amem 
in  potioricatc,pnor  enim  pro  forreictif  etiam  pi« 
acccAoriii^on  aucem  potior,eiit  etiam  pro  inte- 
refle  potior  hoc,  nec  iile,  nec  ali;  tei.  dkunt^  nec 
accefibriufcmpcrfui  principalis  natiiiafortitar, 
dhm  ratio  ,qme  in  principali  concurrit  .acccAo- 
rium  nd  concomiutur,  vt  multa  optiina  rara  pro- 
bant congeAa  a Sutd.  tn  dreif.  Manr.i7m.  1 1 .&  1 
Domino  de  Fiabrh.decif,  fotf.  onm.xa.&  feq.vbi 
laciffimdanodd  Ac.ratio  piziatioois  cA  in  fott'.» 
quia  illa  fiiic  potiffima  cauA  acquiAtionis  rei,  u6 
aurAm  intcreAe  cx  mora„\  prrAdia  debitoris,  & 
prohidd  hoc  tnterefle  non  fortitut  naiuia  prioile- 
giatatn  fui  prindpxlis,  non  mirum  igiiurAinE- 
mili  refficu  tioeoncefra  fiiper  principii , non  tra- 
hitur ad  intcreAe,  & vfuras , allegatur  cAmunit^ 
texjn  I.AikA-LuriiM  TitiutdLde  c6dic.indeb.Bal. 
in  UGu.  Cquando  ptouoc.  nuo  cA  neccC  Aret, 

in 
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in  I.(i  filiiut  qai  pitri.coI.^fT.de  *ulg.8c  pupill.  Sc 
pahtcr  i fimui  argucdo  dico, pluries  fli  iflTc  decisfi 
iuni^is  aulis  ■ afTcnfum  Regium  pro  aliqua  quan- 
titate concedunii  non  extendi  adinccreiTe  > & ad 
hoc  plures  authortcates  , & rationes  cumulat 
Fiecc.lib.i.de  fubfcud.q.to.  vitti  Affl.in  c.Itnpe- 
lialeni  17,  not.S.quzft,  de  prohib.feud.alicn.  per 
Feder.&  omittendo  alia, quxfo, notetur, quod 
dos  etII  alioquin  Iit  fatis,  fupetqad,scper,  & vbi- 
quj  pciuilegiatauiihilominus  priuilegiu  dotiscit- 
ca  difpolitionem  authent.  tes,qua!,  C.communia 
de  legatis  non  extenditur  ad  intereire,quia  priui- 
legia  non  funt  multiplicanda, probant  iura  a Do- 
mino de  Fiach.relata  dec.di  j.  per  totain,in  fum- 
ma  priuilegium  ancelationisnon  teperirurcocef- 
fumliurc,  nili  pro  illa  quantitate,  qua  res  luit 
empta , vel  qua  hiit  caufa  totius  pignoris  confet- 
uandi,  no  autem  pro  intercITe  nato  cz  perfidia,& 
mora  debitoris,  qua;  quidem  mota  dl  deti£lum  , 
etii  in  omirtendo  conufiatd.iin.dcfideiuir.gloCin 
l.li  morx,  iiifoluto  matrimonio , nemo  enim  ex 
alieno  delido  punitur,  qUia  fuum  tenet  authore, 
l.fancimus,C.de  pf  nis,modo  creditores  anictio* 
res  ex  delibo,  & mora  debitoris  pqoam  luerent , 
fi  poftetior  pro  interelis  eis  eflent  przictendiita- 
td  magis.quia  hoc  interelTe  habet  caufam  exttin- 
fecam , & diuctfam  i forte  ptincipali,mcritd  non 
regulatur  a fuo  principali,fed  priuilegium  qudad 
fortem  principalem  tantum  rimanebit.non  aute 
quoad  interelTe , & pro  hac  opinione  a Ifeto  fole- 
nem  decilione  Bar.in  l.idemqu^,  n.i.in  ver.in  re- 
empta,  diqui  potiores,  in  pig.habeaqtur,  vbi  ex- 
prcfsd  decidit , q,  pupillus , ex  cuius  pecunia  res 
fiiic  empraipr^fcrrur  antetioiibus,quatdnus  rame 
cx  eius  pecunia  efl  folutum,  hxc  verba,  rogo,po- 
t!crentur,quatenus  rame  ex  eius  pecunia,  ergo  j 
illa  quaticate  foluta  tatum  datur prxlatio , & hoc 
in  pupillo,quantd  magis  in  alio  nonpriuilegiaro . 
Idem  deducitur  cx  textu  in  l.ided, 6l.de  compenf, 
vbi  Paulus  de  Caft,notat,qBod  debitum  ex  caufa 
annonx  habet  priuilcgia,vt  non  compcnfetur,& 
nihilominus  debitum  ex  negligeutia  in  officio 
annonx  non  habet  cale  ptiuilcgium,  quia  non  cx 
annona,fcd  propter  annonam,&  lic  funt  diuetfa, 
inferens  proinde,  priuilegium  non  debere  exten- 
di ad  p^nam  conuencionalem,&  fic  ad  acceflbda, 
fequicur  Neguf.de  pign.in  {.par.i.hiembtoui.i  f • 
ver.  j .rcftringe,&-  melius  lalbn  in  Uredicor , n. ; . 

certum  petatur , vbi  aperti  tradit,  priuilegin 
locuti^ habere , quatdnus  pecunia  mutuata  fiiit 
rcfcflionc  ncccllaria  ,cqteriim  intetefle  ex  mora 
caufatum  n&  al  itdr  liiic  pro  emptione  domus,  vel 
pro  rcfcAione  ncccITariu,  mericd  celTat  in  eo  pti- 
uilcginm,&  deniq;  legatur  Ripa  in  l.li  vetti,f  .di- 
uus,n. ; .ver.icc  intcliigc  pro  ea  quantitate,&  non 
vitra,  & n..^.  exprefse'firmat,  pro  forte  principali, 
no  pro  p^na,  vel  pro  vfuris  dari  priuilcgiu  ptxta- 
tionisdT.de  priuil.cred.ex  c|uibus  hoiuCnodi  scte- 
tia  viuis  rationi  bus.opcimis  limiiibus,&  grauifft- 
moru  Dodloru  authoritatibus  fudata  infpicimr . 

Nec  de  Rodecico  in  tra£T.  dc  annuis  redditibus  ex 
aduerfo  allegato  lib.i.q.ao.  aliqua  ratio  cftha- 
benda,diun  concludit,  pro  pcnIionibus,&  vfuris 
ficuti  pteforredari  prclationr,cum  quia  atithori- 
rates  ab  co  adduAx  circa  fotccm,n6  aut  circa  ac- 
cefluria  loquutm,  pro  quibus  ipfe  particulari  ca- 


ret authoritate , Sf  textus  in  d.  I.  Lucius  procedit 
in  priori  cate,  non  aut  in  po(ioricate,yt  mpra  fun- 
dauinlus.  Tunc  quoqud,quia  Roder.pofuic  deci- 
fionem  in  credito  redditirialiuiempc  in  creditore 
pecuniam  date  ad  emptionem  offici/,  & fupcirco 
emete  annuos  reddicus,At  ille  no  ell  cafus  noder, 
cx  quo  non  fueiunc  empti  annui  introitus  fuper 
domo  empta,  quo  cafu  eius  opinio  fort6  laluaci 
polTcc , enim  verd  ille  reditus  prouenite  ccnfctuc 
ex  ipfa  re  empta,  unquim  frudhis,  partus,  quf 
c.rufam  iticrinfecam,&  naturalem  Cum  ipfa  rc  ha- 
bere vidctur,idcirc6  eande  naturam  priuilegiaca, 
non  videcui  abfonu  habere,qax  omnia  ceflauc  in 
interelTe  ex  mora  caufato,  quod  exrri  tem,Sc  ez- 
rrl  naturam  rei  principalis  ludicatur  elTe,  vc  poli 
Bart.Salyc.8c  alios  tradit  Oec.in  nib.C.de  fentet. 
que  pro  eo, quod  intcrefl,&  hxc  pro  nunc  occur- 
tuntxetera  verofuppleanrdoClilfimi  ludicantes. 

Inmcnfc  lunij  pluriCs  in  S.C.relata  fuit  diCla  caufa, 
& difculTs  I & tandem  referente  Confil.de  Curte 
qumque  Cofiliarm  intetuenictibus  fiiit  dccifum 
fecundiim  prxdi^  allegata , Ic  prouifum , quod 
creditor, qui  pecuniam  mutuo  dedit  pro  emptio- 
ne domus  reltituac  anterioribus  omne,&  cotum, 
quod  eximt  pro  interelTe  vitta  fortem  fuam,  licit 
Calis  decilio  oppugnetur  ab  ipfomet  dcxdilfimo 
Reg.vbi  fiipri  n.fi.vbi  dicic,qudd  Rip.arcicHlum 
no  difpncaueracded  incidenter  fe  remiferat  Paul, 
dc  Callr.qui  qudad  pena  loquiturmoqudadince- 
tefle , erniiem  citat  Confil.Carleual  de  iudie.t0m.i4 
lib. I .tit.ijnfpc£l.i^.n.a9. Cum  itaque Difcipulus 
opinionem  Xlagillri  ex  debito  tueri  teneatur, fal- 
ua  tamen  pace  canci  viri  in  predi6lis  circa  conua- 
lidationcmfentencix  S.C.  adduco  vitra  Cannee, 
in  exttauag.volcntcs,  Jl.at  non  erit  otiofa , foLpt. 
vbi  plures  alfert  dodlrinas  de  hoc,8c  iri  decermi- 
nac,auream  dec.Ptxf.de  FraiKh.}74.n.t  1.  vbi  ex 
authoritate  Negusat.  S.C.dccreuic^ypothccam 
tacitam  legatario  concedam  non  porngi  ad  ftu- 
dlus  legari,  vefupra  verbo  legatarius  tamen , & 
nouilTim6  hanc  decilioncm  all^t  Molfef.  in  c5- 
met.ad  Confuec,Neap.p.8.q.}  ji.X4.  vbi  cum  iftx 
vicima  opinione  refidet,8e  alias  decifiones  afliert, 
& nouiflimc  idem  fequicur  Io.Fraric.del  Caflillo 
dcc.Sicil.  1 7.  vbi  n.^d.  tradjc,idcm  fiiilTe  decifiim 
in  illo  CoGlioiSc  Carrab.fing.pa.plures  citat  DD. 
Neuar.de  eleCi.fbrUo.i.p.iJe{l.i.q.ian.t.Caflilt, 
decif.Sicil.  104  tom. ; .im.  i o.vSi  nor  citatr&  in  fine 
decifienis  huius, vbi  citatur  TauLde  Cafirostmdem 
citat  D.ConplCarleualdeiuditiftJem.i.lib.jait.i4 
(fi/Jp.)  f j).49.Io.Baptifia  de  Thoto  I.C. 

Prxlatio  inter  creditores  corii  pecunias  crogates  in 
emptione  alicuius  offici/  emedi  per  debitore  vfq; 
ad  certam  fummam  conuenta  an  detur  intet  cos , 
&quid  Ii  edent  alij  cted.coces  pofteriores  paritir 
pecunias  dantes  fuper  reflatibus  fiudlibus  offici/ 
certiorati  de  veditionibus  ali  js  fa6lis,an  cx  eo  re- 
maneat poflenores,  vel  omnes  admitti  debeat  in 
concurfu,fcmota  prxlatione,ex  eo,qudd  fiimma 
depolita  ex  pretio  offici/  fufficcret  omuibus,  fed 
caufa  penx exaSxperFifcu  debitx  perdebitore 
inqui litum  remaneret  aliqui  excluli,  Iat6  arriculi 
doradimd  enucleatur  per  Reg.  dc  Ponte  dcc.)  4. 
tamen ibTn.ai.aderittdedufto negotio  in  Regio 
Collaterali  Colilio  incerueniccibus  maximi  C6- 
filiariis  duaru  Aulatu  S.C.rcmanfic  caufa  in  pari- 
li tacc 
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t»te  votorum.iliitnim  prilitioncm  admittcdatt) 
e(Tc  putiOutjC^tcri  vero  concutfum  amplexi  fuiit, 
Pafol.in  tiact.de  vir.pat.pot.p.2.c.7.n.j7.  fci). 
■Pfilatio  Vniucifitaii  an  competat  in  contr.\Ctu  lo- 
cationis,line  aflictus.ctiamad  inodicuin  tempus, 
<)ui  fietet  limul  cum  lurifdictioiic,  fuit  iudicanim 
in  S.C.  referente  tunc  ConliliaiioTapiadic  14. 
Octobris  161  i.in  fauorem  Vniuerfitatis  Ai)Uaui- 
ui  rcfpcclu  affittus  per  Ducem  Andri.c,  liic 
eius  vtilcm  Dominum  cu  Arcauio de  Scrib-iiiis , 
Reg.Roiiir.in  prag.i;4.5.in  primis,  n.ji,  de  offic, 
prociir.C.efar.  Aee.Su»/cftf.dcc.io6.n.j. 

Pra  latio  anlocum  vriidicct  iiiief  creditores  alicu, 
ias,dcquoiu  pecunia  cinptum  luerit  pra’diiim  tu 

р. rcio,<p  pendere  foliitioneintcgn  prclijdommiii 
nocenitretur  rrinsfm'i,fi  pendente  foliitionc  icr 
fidui  prc:ij  vediiu  fiicriti  ct-  fiiccciTiitc  vigore  pa» 
cli  no  ftrii:  diiiiiinni  reale  traslaiii  in  cmptotoAlc 
fucccdliic  nec  .id  'redjrorcs.fed  taniu  pti fonale , 
decisu  tuit  per  b.C.in  caiifa  Cpcdiiom  D.Octauij 
Moii.ici  cu  r.lijs  Creditoiibus  ciufdc  ptetiu  maf- 
farir  folui  pta-diCtis  Creditor. biis  D.Oclauij  per 
concmsii.pencsG.iltcrjti  Att-M-ig-A:  ficpror.ita 
portionu.nci li  ibira  tondcriiionc  pia-lationis ip- 
forum, Camill.de  Lujtba  conf.^r.in  liberatione, 

Pr.elarus  an  pollir  pi.iiiidiearcEccIe(i.c  m teudali- 
bus.m  com  ingenti  cafu  (iierat  fadla  coulfio  fcu- 
di  per  EpiCopum  alicui  ju  burgcnfuiciim  Encj 
aircijfii..\  EncDicui  Apoftolicoivnde  lubinrrauit 
Fifeiis.pctendoifuiduni  dTedcuDliiru.quia  fuct.n 
conecliinrnii  biirgrnfiriciim,  nega  do  qualitatem 
fetidi:  fuit  in  P.egia  Camera  condemnatus  eon- 
iicntus  ad  relaxandum  Caftuim  EwClefir.oppoE- 
tis  per  Fifeum  ndobOantibus,  Anna  in  Ene.jgS. 
Prvlatus.  Mafiill.ad  Capyc,dcc.j4.n. j.Riec.dcc, 
Archicp.Neap.17,  p.i. 

Pr.rfcriprio  centenaria  vctifie.  ta  per  tcftcsan  illic 
fubfifl.it  nb  nulliiatun  imili, Regia  Camera  qua- 
plirrcs  centenarias  iudiceuir  inualidas  cum  om- 
nibus 1 eouifitis  ob  millitatem  utuli , Camill.dta 
Curte  in  diiieif.iiir.feud.  verf  fiipcrdt  modo,  nu. 
1 i.fol.yS.  tum  ci1atGcorg.allec.14.nu.1d.  & iS, 
M.’nn!!.derif.Sicil,i  14.0,41.  Vifconr.ad  pranch. 
det  if.f  d.m  fine , C /tmilLl.ar 3thi  m theatro  fcud, 
m».  i,p.S.dilucidli,nx. 

Piarfciipiio  rtiirenaria  an  c.-nfcatut  vcrificata.fi 
viuis  uibs  aliqua  rcquiht.a  dcpofiicrit,  Jc.aitcr 
alia . S.C.h.tbuir  pro  veio,qi;bd  itingctcmiir  pro- 
banoees , & fiithrcrcr.qubd  omnes, liret  non  fin- 
eui.a;  Iter  deponerent  omnia  rcouifiM.Reg.Cam. 
Sunip'.  iudicauiteontratmm.qiidd  Enguii  tcltcs 
depcrcrc  debe.intomnie  rroiiifira.de  quo  ponit 
finculaic  .Anna  in  vcif.Ttftis.  A cftfiiirml.  fid. 
Cntri:l.  dc  Cure,  in  diucrf.  iiir.  fcud.  ver.  fupcreft 
modb,r..S.  idem  Anna  in  Confl.Conftitutionertu 
diux  memori.Tjtiu.  iSp.Maflrill.dcc.Sicil.i  i4.nu. 
to.  i\  lo.Frantifc.deI  Caflillodcc.Sicil. i r.n.jf, 
Piaietiptio  iuic  communi  fcinlonim  inuodufta., 
noe.  procedit  contra  Regem  in  Regno. ncc  con- 
tra Fifcuhi  in  bonis  iam  incorporaris , ficq;  fuilTc 
dceifii  ii  in  Regia  Camera  relctt  Anna  in  Rubr, 

с.  I .vttf  iinicflitT.nir.n.4t  2 ,He  vafall.dccrep.erat. 
ciini  citat  Camill..!eCiiri. in  diiierf.iiir.feud.verf. 
dccl.irataigiiiii,!ium.  I j ?.  Mafirill.dcc.Sici!.i  14, 
riim.44. 
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aliena  molendina , fimilia  quamuis  incipLiti 
die  proliibiticmis.non  r.imcn  tjuando  tdcinusin 
iranicmoiabili . qua;  fiiiTi.it  etiam  11011  probata., 
ptohibjiioiio.vt  luitdecifam  perS.C.iimctis  Au- 
lis in  c.riifa  Vniucnitatis  Anfaiun  cum  cius  Co- 
mite, RfgRoiiit.iii  pragm.14.  im  n.’.  de  Birtni. 
Noiiar.de p'aiia>».rafal!-lorB.J  gra».ii».  5841.8. 

Prxfcntatio  iiillrumcntoru  n iuxt.i  forriam  mus 
M.C.V.  licet  fit  pr-TCminciiria  ipfius  ,Magn.  Cur. 
vt  ibi  prxfentari  debeat, inquit  Seaglio.o.nm  5 4. 
nu.i. an  autem  malijs  Curijs  Regni  polTltinftru- 
mentum  pi-rfcmari ; fuit  deeifum  in  S.C.  polEu 
fieri  praifentationcra  in  quacunque  Curia , eti.im 
Baronum, Glof.Mttihai  ad  ritum  Mag.Cur.Vic. 
iiicip.itcm,  quod  nulla  pr.Ttir  Magnam  Curiam , 
verf.  & jta  ego  vidi , quod  indifferemer  obfetua- 
tur. 

Pnfes  Sacri  Confilrj  fi  fiicrit  creatus  Coufiliarius 
flatus  an  pcxfcrariir  Lo.umtcncnn  Regix  Ca- 
aicri  pniis  Conliliario  clcfto,  fuit  dccifuin  m 
Collaterali  Confilio,  elTc  praicrenJum,  Fab.  An- 
na inconCia2.clarumexillimaiii>num.45.Gcotg. 
allfg.a5.nu.  II.  mciniiiit  Regens  dc  Ponte  dccif. 
S.nu.  1 5.  fcd  fi  ambo  fuerint  Regentes  cledli.de- 
cifum  fuit , vt  in  Collatcral  i prlrccd.it  tcnipott-. 
prior  Regens, extra  fcais.Mar.nis  Antonius  Sur- 
gens  dc  Ncapol.  illuftr.  cap.a7.fijb  num.a  a.  vetf. 
fimile  judicatum  fu  it,  fed  fi  I.ocumtcncns  cfFct 
Regens  elcdtus,pr.TCcdcrct  Pr.Tfidcm  S.tcr.Coii- 
fil.  vt  fuit  dccifiim,  tcflc  eodem  Reg.de Ponte  in 
lradl.de  potcfl.Prorcgi5,tit.;.5.8.ii,3f.fi.’cus  nua- 
do  T ribunalia  vnirent ur,  v c infra  cod. verbo  T ri- 
bunaliit, 

Pixfes  Sacr.  Rcg.  Confil.  an  habear  iurifdidlioncnx 
ciiiilem,  & criminalem  In  fiiosMiniflros  fubdi- 
tosipotiilimum  in  Porterios  eiufdem  Sae.  Conlil, 
non  cbflante  gcncr.rli  iurifdidlinne  conria  om- 
nes delinquentes  Magn.Ctir.Vic.ciim  ftiilTet  pe- 
rita remifboin  M.C.V,  pci  qiicnd.amPorrcriur.i 
Sacr.Confil.ad  Tribtin.il  didti  S.C.  fiin  per  Colla- 
rcralcfdnfiliitmdecifiim.circ  remittendum  ad 
Sacrum  Tor  filium.Reg.de  Ponte  dccif.tr:.  ciim- 
clFct , Rcg.Rouir.  in  piagm.aS  nu.fi.de  offic.S.C, 
Regens  V3lcnz.conf.S7.n.fii.  Ricc.dcc.Archicp, 
fip.n.io.p.i. 

Pr.Tfcs  S.R.C.fi  in  alia  caufa  cfTet  fiifpedlus^m  pof- 
fit  fuppIicatiAnes  fufpiriomim  eiufdem  canCr 
audire,  eafquc  decrctare.iiixta  folitum  fui  offici/, 
A-  Regiis  Confiliai  ijs  (lifiribuerc,dccifuin  fim  in 
<'ollatcrali  Confilio  referente  olimciicumfpcdlo 
Rcg.Salernitanodic  1 i.Iunij  1 5S7.qntKlcircnm- 
fpciflusPrxfcs non obflantc, quod  Iit  fiifpedlns 
indecifione  caufarum,  poffinS:  valear  caufas  ip- 
fasiuxta  folitum  Commitrcre,&rdillnbuctc  inter 
eiufdem  Sacr.  Confil.  Magnificos  Confiliarios, 
fupplicationcfquc  porrigendas  a grauaminibus 
prxtcnfis  per  partes  pr.rtcndcnrcsxfrc  grauans 
a Mag.Confiliarijs  eiiifdcm  S.C.  decrct.irc,&;  fii- 
j'cr  eis  prouidetC4;iiod  raulx  CommilFiriiis  v<  v- 
bum  faciat  in  S.icr.Confil.  exceptis  caufis,  in  r«i- 
bus  contingent  didluni  Magnificum,  Ar  ciraim- 
fpcdhim  Prxfidcm  fore  fufpcctum  ex  capite  mi- 
miciti.T,  vel  ex  co.quia  aceretur  de  fiio  intci  cfie_, 
proprio . pends  Secretarium  Sacr.  Confil.  D.f bi- 
rr.i Il.de  Laratha  in  conf. ; a.  Jo.Baptifla  fub  num, 
1 1. 

Pre- 
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Ptctiumtetemp»  iurc  ptothomifzosan  Scdcdu- 
cendtunex  pretio  arbocii  inoTirum  per  prunum 
emptorem  in  benelicmmvicin^ttcncuremip* 
Cimiureprz<ii£b>;lui(  dccifum,qu6dlic,(cd fi 
non  d^uceretUr  I & eorum  prctiumailoresrol' 
uerft  integnim>d(  non  tuberer  Cyluam  imegiam; 
fiiit  dictum , in  beneficium  emptoris  cedere  pre- 
tium virgultorum  in  duihs  arboabus incitis  luto- 
lumidc  augmentum  pretij  aliarum  arboturaiquz 
yenuntciunt  i tempore  emptionis,  Fraoch.decif. 
fpo,  Rendell.in  tra^.de  mte  prothonuvcibo  iu- 
iiuin  pretium,  nu.i  aA  in  verbo  legitimis  viurii, 
tuuii.DJ{eg.l{oiiit4eciJ.x^BarbatMediuif.fru({. 

K.9.  & IO. 

Ptcrium  rei  in  fententia  dedu£lz  quando  fit  liqui- 
dandum ; fuit  decifum  plunds  • tempore  exequu- 
tionis  icnrentix,  Francli.decif.jpo.Ant.Thelaur. 
dec.Pcdemont. ; f -n-a.  D^etStatjiUcAec.ioiJu 
fine,& dec.ioS.ii.1 1.  DJ{eg.^ouitMec.97Ji.). 

Tretium  rei  venditz  alicui , quz  poAmodiim  immi- 
nente eui^oiie  fuit  reucndira,ac  primo  emptori 
refUtuta  cum  minori  pretio  j an  ptimoivel  fecun- 
do precio  rei  erit  fiandum , vt  ruidlio  locum  ven- 
dicet,quia  fn  cafu,dc  quo  agebatur  exubat  colln- 
fio  inter  primam  emptorem,  & emptore  fnb  ba- 
lla foit  abfolutus  veditor  ab  illo  pluri  pretij  peti- 
ti,Franch.dec.ip7.vbi  concludit,qadd  in  pundo 
ptcdidloqaandoagitur  aAione ex  ftipulatu  at- 
tenditur tempus  contrais,  quando  adbonc  cz 
empto  tempus  euidlionis , MiAfcf.  in  Confuerad. 
Neap.p.9.q.9m.a.  Gu^snjntraGJe eui8.q.^ {. 
>L  I o.  Lanea  dec.j^au  17. tam,  a. 

Fretium  an  fit  prliis  reflitucndum  in  refeifiione  c5- 
ttaClus,  in  quo  res  burgefatica  fuerit  vcdita,qua- 
uis  feu^lis  efiet ; fuit  decifum,a  fic,  & tunc  pre- 
tium refiituendum,  quando  ceUifiio  contradlut 
cllct  ob  defectu  folemnitatis  omiHx,feciks  caufz, 

~AfH.dec.i7S,Lanarxonf.;.  Flamin.Cartar.decif. 
Genuz  7o.fub  na.49.BotcelUonf.40.nu.4f.Reg. 
Rouit.in  prag.  1 1 Ae  empt.&  vend.  Marta  de  iu- 
tifd.p.4.caf.  I ij.n.g.  Ricc.var.ce(ol.refol.}  ia.n.i. 

Precium  pecucrum  ex  venditione  rei  fubiectz  Con- 
fuetudiiniconuerfum  in  emptionem  an  remaneat 
antiquumuti  qudd  proximiores  obtinere  poflint 
medietatem,  concluditnr,qu6d  Gc  per  Io.And.de 
Ceorg.in  alieg.4.  cfim  inuiciiliimus,  n.i  a.vbi  rc- 
/ertuci  aliis  obtinuifle  in  S.C.Molfc£jn  addit.ad 
Confuet.Neap.p.a.tit.de  bonis, q.f.nu-4.  OJ{eg, 
HtH.Canc.Lam  dec.70u1.48.cSr  45L 

Pretium  infimul  cu  inteceflccdceflum  prodomanio 
per  Vniuerfitatem  folui  debet  emptori, folutis  ta- 
inc  ftttctibus  medio  tepore  perceptis  per  ipfum  , 
& iti  indiftincce  iudicatur , vt  refert  Camill.  de^ 
Cun.  in  diuetf.iur.feud.  verf.  licet  autem  veiifii', 
raa,  nu.71.  per  rationes  ab  eo  adductas  in  nn.feq. 

Pietiu  foluedum  pio  domo  empta  per  Ecclefia  pro 
ampliatione  ipuus  an  confideraci  debeat , habita 
confiderationt  ad  rei  qualitatc,&r  redituum  qua* 
titatesvan  vero  ad  pretiu  iactutmhabito  refpectu 
Ud  valoremfabricz;  in  contingenti  cafu  diim  du- 
bitaretur, q,  preiiii  deberet  foTui  illis  de  Collegio 
pro  doroo,qua  coacti  fiierut  eifdc  vendere  Hlis  de 
Ebulo  pto  ampliatione  Monafietij  mediate  fen- 
tentia S.C.fuit  metis  aulis  in  caufa  reclamationis 
prouist1,<p  attendatur  pretiu  factu, habita  cofidc- 
latioiv  et  ad  redditi, reupcSdofcntetiaalias  lata 


in  vna  aula^ierqua  fuerat  iudicatum,  <p  foloece* 
tur  ptctiu,lubico  refpectu  ad  valorem  tabricz,q> 
excedebat  aliud  in  fcutis  1000.  Iacob.Ancll.de-> 
Boetis  ad  Bart.  in  l.fi  quos,C.de  refeind.  vendit. 
Itjtph  THeletuadditJtd  CcfiLGi^^reLdec.fjJU^ 
Precium  an  recuperet  empeor  feudl,  dc  fic  mala  fide 
rcuocame  venditore  vigore  Conftit.Rmi;con- 
eluditur , qu^  fic, 8c  i^  vidille  iudicari  lemper , . 
dari  pretiu  cmpcori,quaado  fic  reuocatio  virmee 
didt^-  Conilic.facetur  Ani.Capycjnl.lmperialem, 
coi  1 90.  & I pi .de  prohib.  Feud.  alien.  pecFeder. 
quem  citat , & fequitur  Io.Thom.  de  Madnit  in 
cradtde  gener.  & qualit.fcud.  in  tic.i.  de  feud.ex 
pa£io&  pruoid.antiq.  fiud  patet.in  a.p4qcip.C6- 
flitutio  Regni,  nu.  i7.fol.)7A  c.  vbi  in  fine  ait , iri 
audiuilTc  jpradlicaci  hodid,  vt  femper  emptor  de.> 
iure  Conft.  recuperet  feudum,  fiud  fit  in Ixxn,  fi- 
ud  in  mala  fide, i dem  refert  in  S.C.  fiiifie  iudicac|j 

10. Paul.Balxaran.  in  c.  i .$.callidis , fub  n.  i f jn  fin 
de  prohib.  feud.  alien.  per  Fedcr.ad  quod  cicac 
FrcccJib.a.in  t.authorit.ibiiR^icolis,&nu.  . 

1 1.  Borrell.  in  addic,  ad  SpccuUnincip.  Rubr.s, 
lit.F.  incip.tendit . 

Pretium  ex  maflatiz  veditione  peruencum  an  libe- 
tadum  fit  ctediioribu^ecuuia  dantibus  lavcdi- 
tionc  ilbusa;um  expreflo  padlo,vt  donec  pretium 
integrd  folutum  non  fuerit , nen  cenfeaiur  domiv 
niu  cranflatum  A promdd  Ibntcpcndentia  folu- 
tionis  refidui  precij,ob  q>  dominiu  ia  fufpcfo  ma- 
ncbatuiullu  ius  teale  copetere  potcratdcd  taedin 
perfonale,quoca(u  non  perprioritatc.fitdperco* 
cursuadmittidebebat,iuxtadeci£t  in  verbo  prp* 
latio,an  vecd  focotivenditotis  libccandu  pro  fuis 
dotibus,&  legato  paterno,  & fi  contra  eam  obie- 
dhi  cf!ct,lcgaiu  pr^entatu  cireqaandam  cdpiaro 
copizmcc  &cete  fide,  inund  obliate  eidem  exce- 
ptione difcuflionis  boaord  patemoru  contra  fta- 
crc,tcrrid,ex  quo  pc;uia  renuciacione  fuotu  iuriu 
cofenferat  vcndinonimaflariz.promictedofupct 
cam  no  venire,Reg.Pragmatica  S,C.Vclleuiu  in- 
hoc  nil  refragate,  ddin  aon  ia  nupta,  fcd  in  libera 
muliere  vetfetur,  oeodemdm  obfiare  videbatur, 
qu6d  ddm  foror  lefeniauerat  fiu  iura  fuperdur. 
iToo.refidui  preti)  d.mafHiriz,  fohiendis  pet  em- 
ptore polle  ftipet  ipfins  pretio  fatisfieri,quia  non 
fuerat  mandatu  emplori,qudd  ei  folueret,&  non 
venditoti,vndd  noexiflente  tali  ,phibitione  licicd 
folui  poterat  creditoii,  przterea  eifi  creditor,  cui 
folutio  fadla  erat  per  craptotem  didlu  crediiudc& 
partem  i piius  cenifiet  fotori  ipfius,ficut  nocclTir, 
quia  non  intetucnerant  tna  iuris  tcquifica  in  I.j. 
C.de  nouac.fubucctinir,poiuilIc  emptorem  ven- 
ditori folnctc,&  indd  foluens  liberationem  ob- 
tinucrat,decisu  fuit  per  S.C.q,  pretiu  danalTarias 
foluatur  creditoribus  ipfius  emptoris  per cdcui» 
furo,prztcrquam  pccuuia  debita  d.muKeri  ante- 
riori creditrici  ex  caufa  docis , 8c  legati  paterni 
venditoris  dictx  nufiatiz  de  mcnfe  lulij  ifii. 

EendsGaIccrium  An.MagJn  caufa  Creditorium 
f.Octauij Monaci  contraalios  Cteditoresciuf- 
demJ>.Camill4leLarathaconf.8z.in  libetationr. 
Precium  ex  venditione  alicuius  rei  flabilis  petuen- 
tum , & in  tutam  emptionem  conuertendum  pto 
fecuritate  illius , & lei  euicrione  cum  Regia  Cu- 
ria, aut  FidcIilTima  Ciuitate  Neap.  vcl  cum  pri- 
tuta  pcefona , preuio  tamen  conlhnfu  empteiis , 
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r<c  exfpeciali  paflotn  inflrumento  conucnnim. , 
an  Ciilp  dcpo/ito  dicti  prcnj  in  publjco  Biiico,  G 
connngcrit , illud  in  emptionem  tonutriicunij 
aliqiu  pnuata  pcrfona.in  quo  exquniiur  confen- 
liis  ici  cmpions.tS:  co  renucte  aiTcntircipoflit  per 
ludiccm  procedi  ad  jcIus  perfedionem  > fcilicct 
ftipulationcm  c6traCtus,quotidie  cafus  talis  cuc- 
nitin  hacCiuitatc>&  ciim  diu  cUboratil-m  rei 
veritatem  > ac  iurisratioiicin  perquirere,  liiicufqj 
non  repeti  punftualem  detetniinationem,quaiii- 
ms  ad  CIUS  explicationem  ha:c  pauca  hinc  iiidd 
colligenda  breuitet  ponderand  i duxi.tft  enim  in 
mreexprciruiiiipailaonminoferuandad.iunspc' 
tium,^.  poetor  ait,  rt.de  pact.  quid  eiiimram  con- 
pranm  cft,  ea, qu.e  intereris  placuerit  ietuari,  l.r. 
tf  co-eJe  c.<>«  utepjdum  fit  uiiluSiitii  in  eorum  fi- 
Hnufn.yUjlfiU-dec.iS  H.ii.tdcircoconfciifus  co- 
ni .qiioiu  ir.icrcft  teqiiircndiis  crt , inquit  Specui, 
in  tit.de  lo.-ato.ii.ivjnc  aliqiia,vfrr.7  j.liinc  iubdit 
Ancli. cunl.ioj.n.iS. qiconicnius eius  requiritur, 
de  eu  IUS  pr.aiudiciA  t radiatu  r,tanto  tortius  cum., 
itacontientum  lir,&  Ile  communiter  inconlimili- 
bus  Calibus  practicari  ccrnmir,ade6  quod  it.i  no- 
uilTimc  indicatum  patet  penes  .rtta  exirtemiain 
]>oHc  loannis  C.iioli  iM.’i'.iiii  in  caufa  depoliti 
duc.5<>o.!a.lli  pcriliosdcFalanocx  pcaini  I Ho- 
ratii Salinas , emptoris  domus  cum  Raymundo 
Macz  ioita  jCacla  relatione  per  ludicr  i»  Lanfran- 
luniiuniotcm  die  id  lunii  idiS.ptoihfuni  (uit, 
aduerfus  emptionem  fieri  pt.vtcnianutim  co,  re- 
nuente ipfo  Horatio  confcnfiirnprxft.ire,qti6d 
nominet  aliam  emptionem,  & initii  quatuor  dies 
procuret  confenfnm,alias  teiramo  clapfofi.it  rm- 
ptiociim  Regia  Curia,  veiemn  i'idcldliina  Ciui- 
tate  .feiuara  forma  paifli  adiecliin  inflrumento , 
& fic  quotidie  praclicatut , fcd  dubium  veifari 
confpicmit , fi  renuente  eniptoreiconfentirc , lu- 
dex  poiTit,  pac’Vri  no  obilantc  procedercad  actus 
pctfcctioncm,&;  fic  ail  prelij  conilciiioncin  m tu- 
tam emptionem , S.  per  ea , qua-  fupra  dicta  funt 
videtur  poriils  iKg.sndum.quamaHumandum., 
iiixr.i  a/firmatiuam  opinionem  dccifum  fit, 
vt  infra  ftibi.um) quinimmo  ptr  ea, qua:  inter 
Scribentium  fenrcnrias  coiligcie  pr  iiii,  ctnfeo 
primordialiter  catcmis  pacra  feru.inda  forc.qua- 
teiists  tn  conrrariiUTi  nufla  extaret  caufa  legitima  ■ 
dixu  tex.ind.§.pt.etor  air.ita  vra  p.ictirnc  recedi 
pofliti  c.snfa  enim  potilTima  venditoris  ea  cITe  via 
detur, inmfua potius intcillt  pretium  conuerti 
in  fir.prioncm  cuin  pctfona  ptiuata,  cb  quod  pri- 
uaiiis  conucnitcfolct  ad  rationem  ducatotum., 
octo,vefnoueni  pro  ccnrcnatio,qiUni  cum  Regia 
Curia, vel  Ciuirate,  qua- foluic  ad  lationem  fex 
pioctiiicnxiio,item  ob  Inciliorem  cnnuctionem, 
qua:  non  ita  facili  procedit  cum  Curia , vel  Ciui- 
tatc»:um  fint  potentcs,pcr  ea, que  notat  Car.iu.in 
ritu  I iSo.immo  ob  pcriculu  djminutionis  dictorii 
introituum  ad  talem  talionem  taxatoram,  & per 
contrarium  obfecuritatem  emptoris  fua  intereft 
potius  ptetiii  conuerti  in  ouiptioncm  ciim  Regia, 
Cmia.vcl  Fideliffiroa  Ciuitatc,qiiam  cfi  priuatis, 
ob  pcricuium  fallimentorunnqiiod  intej  priuatos 
facillime  contingit,  aut  contingere  poreft,  A'  pfo- 
ptcreaconfcniitc  nnquam  cum  priuatis  perfonis 
vcllct,vt  111  d.Rcg.Cur.aut  Ciuirarccontrahatur, 
{e  dato,q,confcntitet  cum  pctfona  priaara,Doa 


fimplicitir  confenfum  praJlarct , nam  aut  ratuit 
, nexi conicnticndo, & libi praiudicaret , quamins 
' pr ifens  fuiflet , Morot.in  rcfp.T^.iiu.ib.uit  (im- 
pliutcr  confemiret , & p.intci  libi  imputabiiur» 
quia  videtur  approbarevriim  conienfus  fit  volun- 
tatis approbatio, Molicf.in  pro?ni.Conliict.q.i7. 
nu.i. A: approbare  cft  plufquam  p.iti,Anna  in  al- 
ieg.47.nu.ji.,S:  in  fing.  lOJ.  nam  vidctutio  fclii- 
fcipcrc  periculum  dicu  pctfone  particularis  c6- 
trahentis,  A in  boc  non  ambigitur, fcd  quia  ordi- 
narie ptoteftatutaiircnticndo.faluoiurcBieojlioc 
cifu  non  nocet  confenfus , 1..^. §.i.fF.quib. niod. 
pig.fol.  Spccul.in  tit.de  arb,§.hii.verf.fcd  pone-, 
qudddumrccipit,Paul.Caft.conf.i  lo.p.i.qucm- 
admodttm  incafu  praunilTo  quotidie  piacticatur, 
dummodo  talis  confcnfiis  non  inducat  approba- 
tionem aliquam , fcd  pro  fniemnitare  actus  pr.r- 
ftetur,  quado  aut  cxprefse  cofenfus  no  pnefiatur, 
immb  potius  nominationi  perfon*  impugnatur, 
intuendum  erit,  Ii  ludici  pro  ambarum  partium, 
indemnitate  expedire  videatur , vt  actus  vaic.et , 
hoc  cfl  preci)  conuctfio  in  emptionem  cum  per- 
fona  parcicularii  citri  aflenium  emproris  iam  re- 
quifiti,  &L  in  ifto  cafu,  quamuis  vbi  ccftifcnfus  ali- 
cuius rcquifiius  in  fauorem  alterius  rcquirarur,l| 
ille  nolit  confentire,  poteft  adiri  Supenor , vt  det 
licentiam,&  confenfum,  caiullus,  de  iurc  patron, 
lo.Lup.in  tiib.de  donat.intcr  vit.&  vxor.col.  i fiq. 
euni  citat  Bertach.  in  repert.vcrbo  confinius , il 
ptimo,verCconfcnfus  qiiandorcquiriiur,A:  fiiuti 
Judex  compellere  poteft , vt  comparcant  partes, 
vel  exhibeat, ne  ludicia  fintiIlufocia,Ca'hcr.dcc. 
I.nu.  57.  ita  captis  pignoribus  patrein  ad  confen- 
tiendum  in  iudicioab  cius  filio  intetato,  Anna  in 
fing.57S.A-  fimiliter  alios,  qui confctuiie  tenetur 
ad  turis  remedii  oporrunis  tr.iditis  per  Fnnc.dcc. 
5 10.&  ob  id  contrahentes  lici  e fib/  pra-nidiccnr, 
qnando  fponre,  non  autem  coacti  cofentiun  t,bc- 
ne  efi,q,  protcftcntur,fc  faluo  iurc  fuoconfentirci 
lofcph  Ludoii.in  fuiscomun.cbcluf.tit.de  auiliot 
&confcnf,concl.i.col.5.vcrf  .A  ifti,quic6fcntiCr, 
in^.ampliat.A'  in  tit.de confenfu.cocl.i. in  prine, 
in  a.aropliat.verf.&  propria  cenfct,qu6d  confen- 
tiens  contractui  ,vci  alteri  difpofi tioni,in  qua  eo- 
fentiens habet intcrcire , fibi  pr.TiudicarindiiJn 
interefie, limitat  in  co , qui  cogi  potcft.vt  ibi  in  7. 
fallcnr.8c  in  p.falicnt.  vcrCconcrariam  dixit,quod. 
non  fufficit  pofle  cogi-  fcd  requiritur  pr-eceptiiin 
ludicis,vbi  plurcs  allegar,, "t  talis iufliis  Judicis 
CoaiJioncm  non  opcratur,Affl.dcc.i  fo.n.aqqiia- 
quam  in  cafu  allegato  nequaquam  ad  fimiies  co- 
ailinncs  peractura  fit,  arg.coriim,quz  dixit  glof. 
infimiliin  ht.C.dc  nou.it. vcrf.confcmirnte,in  fi- 
ne , quia  contraibis  funt  voluntarij , L^  Cbilc  aer. 
Ac  oblig.licir  bene  ad  actus  pcrfcctioncm,fci!i.  tr 
(Bpulationis  contractus  emptionis,  & fiicceirprt 
quxricur,an  riti  procedat  taJis  aeras  abfqiii  con- 
fenfu,  & pro  validitate  actus dlBinguitur,  aiir 
enim  confenfus  exquiritur  prnfolcn-nitatc,  vd 
profotma, & tunc  requiritur,  quod  in  ipfo  ictu 
interucniat , alias  actus  nullus  iudicciur , ita  Fu  ■ 
fcus  in  fing.aoi.  confenfus, quod  cxcmplificando 
tradit  Minfyngcr. ccnrur.i. obfcraaf.54.mmi.r. 
in  confcnfu  conlangtiincotum  ex  forma  Batu- 
li in  mulieris,  vel  minoris  contractu  requirita 
de  fiibUmtiaid^  forma  tempore  contractu s,nam., 
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tnnc  inteiucnitc  debcr.  vbi  Cubdic  n.f.fcd  (i  con- 
femus  .ilicuias  cxquiMCUi  pro  fuo  iiiccrc(rc , (unc 
cx  imenullo  prxltari  poicft.  xt  ibi  etiam  per  Fu~ 
(cum  • ad  quod  acecdit  optiumm  conClium  Dcc. 
(O).nu.  (.hinc  coufcnlusiUius, de  CUIUS  imcrcirci 
fcu  prxiudicio  craCUcur  ,nandcbcc  clTe  necclTa- 
nus.folcmnis,vcl  toimalis,  Ncgufanc.m  craifl.do 
pignor.p.i.memb.4.n.43.&  ob  id  ludex  & Ii  lole- 
niiatem  u lurc  rcquilit.im  in  partis  ptziudiaum 
remittere  nequeat,  Aifljn  Conft.Ctebra,  n-i-po- 
tent  tamen  hanc  tonfenfus  folemnitatem  cx  pa- 
requifitam,  fuggcrcnte  legitima  caula,rcmit- 
(err,  Clt  quemadmodum  l^itima  caula  exillcnte 
prohibere  potcll.nc  lum  Tiriocoaahatur,  Anna 
in  aJleg.a(.n.9.ita  ccotra  cum  ludex  lappIcatJc- 
gem,  Idem  in  repct.Conft.Conlbtutionem,n.a(5. 
ic  ludex  q>  facit , videtur  facere  pars  ipfa,  Tiraq. 
de  retracf  .confa  nguin.$.  i.glof.  1 4-n.14.hinc  fatiu 
ludici  s cenfetur  faci  11  partis,  Andr.Gayll.m  tiabh 
de  pignor.c.  t .n.io.vk  Frach.dec.  ( j i .n.)  .in  dele- 
catione  aute  requiruntur  perfona:delegantif,de- 
legati.Ar  delegatarihRicc.dec.ptji.ii.p.ixamin 
ipfa  delegatione  dicitur,  vbi  debitoris  confenfux 
potiffimum  cxquiritur,nec  eo  inuitofieri  potd- 1, 
C.de  nouat.vbi  glof.nocac,q>  no  pollit  cogi  ad  c6* 
fcnticndu,&  taine  pci  ludice  fieri  pot.vt  debitor 
creditoricreditoris  foluat,  & nome  fuu  in  folutu 
dare,  de  quo  per  Socin.c6f.j7.  quidam  Nicolaus, 
vot.4-per  ratione  fupradidiam,q,  fadu  ludicis  di* 
catur  fa^u  partis  A:  ludex  transfert  feudumdicuc 
cotrahens.Annavbi  fupiiai.iJ4.&ric  ludex  fup- 
plcre  videturde iurc,Car.'.u.io  Ritu  a4i.n.i.hinc 
lingulariter  Abb.in  c.causa,  n-6.de  officio  deleg. 
pro  didla  aiftus  validitate  cocludit  fubdifhndiio- 
ne,q>  fide  nccelTitaie  requiratur  prafrn  tia  alicu- 
ius ad  certu  adlum,n6  valeret  fine  eius  confcnfu, 
feclis  fi  dc  honeftare  tantum  debeat  cITe  pizfens» 
tunc  valet  fine  confcnfu,  & tatificari  poteft,  licet 
contemptus  poflfit  ptofequi  cotra  contemptum . 
Quinimmb  interpofita  appellatione  in  S.C.  a de- 
creto fupra  citatyito  pane  didli  Raymundi  cr^ 
ditoris  vigore  celnonis  fibi  fadlx  i quodam  Dia- 
nora  Baraptutia  prindpali  veditricc  donius.faCia 
de  ptzdiifiis  relatione  in  S.C.pct  eundem  ludicc 
Linlrancu  in  Aula  Confiliapj  X.irauxdicio.Iu- 
ni)  idiS.dccifumfuit.dcpofitu  ipfumellcc6uer- 
tedu  in  emptionem  cu  d.Raymiido,  pnftita  cau- 
tione dc  faciedo  didfa  emptionem  tuta  cu  appro- 
batione Syndicorii,&  Elcflotu  Ciuitatis  Capux, 
cG  fuilict  produdla'  fides  dimotu  de  Regimine 
Capiicjion  elTe  folitu  fimilcs  approbationes  fieri 
per  cos,itcnim  fadfo  verbo  in  code  S.C.die  a.lu- 
!i)  ciufdcanni  perdnilu  Iudicem,perS.C.remilIa 
Ittit  caufa  eidem  M-C.q,  piouidcret.vt  caado  ca- 
peretur pet  Aehiariu  eligcdu  per  M.C.abfq;  alia 
approbarionesSe  fic cxequutu,& iteru  in aliode- 
pofito  duc.millc  ciufdem  domus  perdiflu  Hora- 
tiu.de  Franc. Ant.Salinas  V I.D.fadlu,ipfis  renue- 
tibusalTcntire  emptioni  fiicicndx  cS  Marchione 
Capiladarij  fuit  dei  isu  per  S.C.  vt  fieret  e^tio 
cum  CO.CU  obligatione  feudalium,prxuio  aflrafil 
Regio,  refrrete  Ree.Confil.Io.Baptifta  Meliore, 
penes Ciofitim  AcF. Mag. inanno  1617.  & idnil 
non  cofcnricn tibiis  opiiiilari  vidcnir,cu  fat  Iit  cis 
confiiltu.vt  pecunia  iniclligaiut  extare  piTOia  fi- 
deiuffionepcxfiita  refpcdlu  cteditorum,  Franch. 


dec.7(.n.p.  immb  concurrentibus  aUjs  creditori- 
bus ipiius  Diaootx.vel  Rajrmundi  fuper  ia  dicto 
pretio  dcfiioato  ad  emptionem  facieda  pro  fecu- 
ritate,  poltqua  metio  facu  fit,pecunia  ipfam  clFc 
illorum  de  Salmas,&  ab  cis  proccfsi^c  n6  exclu- 
duiut  a prziationcdl  tali  emptioni  nocosefecint, 
vt  in  terniims  dectdii  idc  PtxfulcFtaoch.dcc.97. 
hxcoccutnintdaluo  meliori  iudicio.  Thoro. 
Pretium  peruentum  ex  venditione  domus  Tirij  vc- 
diix  ad  inftantii  eius  cteditorii  cum  onere  fohic- 
di  annuos  duc.(6.  Scio  debitos  pro  capitale  duc. 
....  impcnfo  pro  refectione  domus  an  liberanda 
• fit  cicdiioribus  ipfius  Titij,  Sc  Seij.  non  obllante 
fidcicommiUb  oppoCto  per  filiam  Scij,  eo  a tdnt 
per  matrem . fecus  cum  tfacnbus  inHicuri  eflent » 
quam  deindd  per  paitc  cum  reciproca  |c6didone 
fubftitucionis,fi  m pupillari  ftatc.tiel  ab  inteftato 
quandocunq;  decefierint,l^erfiitesfuccedcrct( 
& quia  Scius  teftatus  dcccScraweltcta  eius  filia, 
fi  in  tcllamcio  paterno  per  aliud  capitula  dictum 
cITct,  q>  tamde  bonis  paternis,  qua  maternis  ipfe 
Scius  eflet  vfiilhictuarius  bonocupixdiptnruilt 
meliore  viia  duxiflet,  k licdt  replicatu  fiiilTcti  fi- 
dcicomifsu  cellatc,tu  nrfycctu  Mnotu  matemo- 
ru,qua  paternotu,&  tale  difpofirionC  prxfumi  la- 
cta cllc  teftaiosc  fc  cofoimate  cu  dtfpofitionc  iu- 
ns  communis„V  cofuetud  inari/,  dc  fiicccfitud  de- 
cretu intetpofitumiui  jalienatiouaCctaperd.' 
Sciu  duc.6ooo.  fux  pomonis  c5  coditiwiibus,  de 
oneribus  eo  modc,vt  tHfpolita  eft  prr  patre  Sei/ 
non  obftare,prim6,cutn  lale  decretu  procefrerar, 
nullo  dato  tennino (fi  cauCidecddo^uia  illa  clau- 
fula,cum  cdditionibus,&  oncnbus  intell^itur  de 
debitis, dt  legatis  patetnis,dc  de  reciproca  liibfii- 
tutione,fi  Cncliberis,dccu>b<|i  non  poteiac  colli- 
gi, clTe  Scium  vfufhictuario  tantuuertidugoia  bo- 
na materna , dr  paterna  petierat  Seius  pramilTau 
piotcftationeiCitii  prxiudicin  eius  inriuid^c.vlti- 
md,quia  pater  nullum  onux  imponere  poterat  re- 
fpectu  portionis  bonorii  maternotu,  & medieta- 
tis patemotu  A Icgitimx , relata  tn  caafa  in  S.C. 
per  Proconf.  Baldaflarc  Golinu  fuit  liberatu  pre- 
tiu  prxdicru  creditoribus  Titiinimceutione  die 
xojumi  t6i7.pcnds  Sarrfidn  caufa  credi  tora  Mi- 
nici  Scarpati,&  lofcphi  Cagiani  cum  Satra  Cut- 
gi.rna,  D.Camiil.de  taratha  oonC77.depofitum . 
Praruentio  contra  Ecclefiaftjcam  perfonam  an  6- 
.cienda  fit  in  M.C.V.ex  remedio  l.dilIainari,G.de 
ingc.unaliumiir  licdt  non  fuiflec  dccifum  in  S.C, 
fed  tantum  m Mag.Gor.per  ouam  fiiit  decretum, 
elTc  procedendum  in  eadem  Mag.Cur. tamen  ibi 
concluditur,eirc  remittendam  ad  Curi*  Ecde^- 
fticam,Franch.dec.6(7JUcc.incollca.dcc.f}, 
Prxuctio  facta  a debitore, vt  fibi  cafletur  iniltumf-' 
tu  antd  petitione  creditoris  debiti,  ^uauis  fuerat 
antd  prxuciionc  facta  citatio  in  Cuna  particulari 
Catalanoru  per  creditore  cotra  debitore  ad  ted- 
pieduifcd  audiendu  tenore  petirionisdn  qua  adi- 
ucrat  debitoMlTcredofe  paratu  iccipere  petitio- 
ne, c6tta  qua  itenim  inlhtit  cteditor.vt  priftetut 
cautio  dc  fccuritatc  iudicifiiuxti  eotu  IWIu,an  de 
iutc  ^cdat;fiiit  decisu, tp  jx:cderetur  fuper  prif- 
uentJone  fac  ta  per  debitore, ex  quo  petitio  debiti 
coteti  in  infirameto  oblata  fuerat  poft  petitione 
cafiationis  inftramcthA:  illa  citatio.q,  veniat  au- 
dituras petitionemgion  erit  in  cofideratirne.nifi 
L 1 f oblata 
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obUta petitione qudid effectu.!!, '-,uoi  uus  ad- 
uctOinus  poflit  CIIIU  priiiciu.e  lliperci!l  ..oiic_« 
inftruincnti,Aifl.dec.i;i4.W.iii',iii;.cci.i.t.|>rait. 
obfenut.85.ooieru.  Amiib.iroji.iiiu  i>iy.ipi[c, 
I{uc^oUcB.itiop.6.0r£4iins  praUconiiuj  i.i. 
conc/.iy.  co/iyid-i.B.?- 

Priucntio  an  milnet , quando  in  oblij>..uoiie  ;.v,-nes 
acta  luent  tcnun.iatum  pMucmu'  .1,  oc  cnuii  ic- 
gura  auxilio,  incluti  pancer  cUuiua  in  pu  didis, 
omniaA  lingula  clfe  vera,  A:  per  ipfuii.  non  con- 
traucnire.cocludituruioii  militatc.vt  in  pr.ix;  ict- 
uati  videtur,  & iia  iudicaiuin  in  caufa,dc  qua  per 
Vrlill.dcc.}  87.0.1. 

Pta-urntio  conceditur  a Regia  Pragmatica  circoj 
publicos  nulefcu>orcs , lationes , &.  difrobatoics 
ftt3C.itum,vt  pnflint  a quoUiq;  Officiali,  ctiaui  in 
alieno  tcrtitono  cap  iA  r •"’''*>  locum  habeat 
,contta  Valallos  Ecdeiiz , in  Keg,io  cxiflcntcs  j 
*fiut  decifiim , quod  non , Camili.Salcm.  in  addit, 
incip.  pro  cotKluiionc  in  proj.n.  Confuet.col.j. 
verHan .autem  Regia  Ptagnianca,lol.mihi  i6.a  t. 
litC.lic^inaliafWiilicaufa  pidcaidccilio,  Reg. 
Rouic.in  ptagm.f.n.<.vbi  dc  del.conu.dcb. 

pOTetiofiida  per  debitorem  vigorcapocar  feripta: 
eius  manu  an  militer,  vt  Pi  agm.vtica  apocaiu  Io- 
di nohrffieat  cotra  cum.&  conuc tus  ilirdn  i uius 
bencfkiu  erat  apoca  fcnpra  aO  illa  ealTandum  ic- 
neatur,exccptione  no  numerati  pecunna’  oppofi- 
ta,pro  creditore  diccbatur,obftatc  Rcg.Piagm.q 
omne  fabCcriptioneexcludic  in  vincajlis.vci  taclo 
depolito.  Sccudb,  quia  iquipar.aniut  apoci  Baci 
obligationibusA  infttumentis liquidis, in  cotr-a- 
dum  dicebatur, tunc  militare  Itcg.Pragm.quado 

, fetibens  elTet  conuentus,  & ciimYit  f>ait;ii;i’'.,(;ri- 
dte  interpretati  debet,  quia  odiorum,  non  tuit  ar- 
ticulus per  S.C.dcciliis, quia vifus fuit prziiidi- 
cialis , fuit  tamen  datus  terminus  in  caula,  fcluaj 
ptouilione  facienda  qubad  pefita  in  quacunqui 
patteiudicij,Reg.T.apia  in  annot.in  tic.de  apocis 
fuper  ptagm.dj*  dc  oflic.  Procur.  C.Tlar.  §.iccm., 
fupplica  ,n,4.veT£terti4  dubitamr. 

Pnucntjo intet  ludicts  domicili), vel  originis , aut 
locianfibilucumvendicet  in  deliuaucntc  extra 
terrirorjam  ipfoiuro  ,fuit  per  M.C.V.dccifcin, , 
<ju6d  caula  remaneat  in  e.adcm  M.C.qui  pi.Tiie- 
nerat  in  deli^comraifTo  per  quendam  vaf..)lum 
Principis  Difiniani  alibi  habitantem  ob  deliCl  um 
«bmilUuii  in  Terta  alterius  BaionisjFlau.Amcd, 
ad  Franch.dec.gfi.  hi  fine. 

Priucntio  fa^la  in  S.C.  eodem  die , quo  mflnimcn- 
tumpratfentaturin  M.C  V.  an  impedi,!  tliquid.i- 
tione,  fiiit  decifum  in  S.C.in  raufa  Comitis  MtV 
•dragonis  cum  Nicolao  Anello  Imp.-rato,q,  non  ; 
idq;  indubitantir  proccditaiuando  pofteirarione 
fuper  pnfertlaritme  inftrumcntorani  fuerit  fiidla 
riucntio,  verum  qiiado  dict  faQa  pniuontio  in 
.C.codcm  di»,&  plus  procellum  ad  citationem, 
quam  alia  pars  prxfciirauerat  infiriimcntutu  in 
W.C.V.plnriisinS  R.C.  fuit  decifum  afhnnati- 
uc,potimmum  intaufa  C.'*roli  Funicclla,Iacob. 
Anell.de  Boftis  in  .addir.  ad  Ritum  1 81  .incip.  irc 
feraat  ip(a  Curia,qu6d  li  fit  Jn  addit.incip.crcdo, 
quod  hic  ritus  in  fine,  candemq;  primam decifio- 
i)cm  citat  Marc.Anr.Puluer.  in  tit.  175.10  addit, 
iticip.  idem  fuit  frraatum  in  S.C. 

Fnuencio  circa  difiobatotcs  ftratarum  iiuti  Ptag- 


macicam  licet  procedat,  vt  per  capientes  punian- 
tui,ii  Uciinques  per  ludiccm  no  luem  captus,lcd 
pci  alium  non  ludiccm  conlignatus,an  remitti 
poiiii aU  Baioiicui,  tuir  dictuum qubd  cade  Prag- 
iiutiea  110  cbpichcdai  huc  cafum,Pnf.de  Fracn. 
decil.j4i.  Capibl.  inpragin.8.dcBaron.nu.ijj. 
Kc-g  1 apia  111  prag.j.vbi  decrim.agioport.n.7. 
6c  loidciii  Rcg.Rbuu.n.  j.Riccan  eollcCl.dcc.48. 

Ptinuccrius  in  licclcfia  Neapolitana  an  fit  prifcrc- 
elusPmno  Diacono  cxiftcnti  111  polfeffionc , fcu 
qu..li  piicedetiajfuit  decifum  in  Rota  Romana, 
elle  puefciciuiumPiimum Diaconum,  Gcamm. 
dcc.64.  Ricc.col  cel.dcc.i47.&  1618. 

Piimogcnita  fi  luent  dotata  a patre , qui  cum  con- 
1'cnfu  parris  protcAata  fuit,qubJ  non  rcaunciaret 
fucccllioiii  icudi  an  excludatur  per  fccundogcni- 
tam  in  capillo,  pro  ipCi  primogenita  ad  cxciulio- 
nenifccundogenita  opiiuiealiegauit  Rcg.de  Po- 
te coiif.  10.  V0I.1.&  Fab.Annaconf.8.  ptofiliafc- 
cuiidogemM,qiii  ccnfet.duin  elllt  Aduocatus  fe- 
cundogt.:.ta  difficuIra(le,d:  pto;nde,  vt  audiui, 
fmtiia  indicatum  mpimia  inA.intia  pro  pnmo- 
gcnira, licet  in  fcciiiida  pendeat reclamatio, 8: 
idem  Anna  faienii  in  ApoAilla  imprclla  111  fccu- 
do  vo;um.conlilioiuin,incip.ai!diuialiqios,ihi 
calus  octam  Conlilij  decifus  iii  fauorem  opinio- 
nis mei,&  fecunda  inA..i!iia  adhiic  prndct . 

Primogenita  aiiexcluii.it  fc  undogemtain  c.:piilo, 
fi  ipla  I jer..t  a pati  c maritata,  & dotata, quamuis 
ipia  noii  intcifucrit  in  confeitiem:  CapitulomiTi, 
ac  ipforu  Aipularionc,  promiRionc  dotis,  liccc 
cum  ptotcAarionc  cius  luiiu  tacite  aeccptaiietic 
dotationem,cu  promifsioncfuccedtdi  m (rudo, 
&.  quid  liabipfa  luerit  lafluinmandatum  renun- 
ciando  paieir.a:  licrcditati,quamuis  re  integra  re- 
uocnuerir;  concluvtitur  in  lauorem piimogcnit.e, 
vt  fiieceii.it, dc  fi  Hiciit  dotatajnam  promiisic!  do- 
tis non  operatur  fuccefsirnis  cxcliifioncm , vndd 
multis  rationibus  t.ilis  lententia  coinpritbamr, 
qu  :ri  luif  do  ifmn  in  S.C.iuniiris  Aulis  in  benefi- 
uimi  primogenit.r , Reg.de  Ponte  conf.io.ex  fa, 
lloai!iiotai<i,s’ol.i.ciim  cit,it  Prar.c.dc  Amicis ih 
c.  1 Aitcm  dicit,  lol.iC4.dci|s  qui  feiid.dar.nofli 
& fupra  eod.s  crbo  pnmogenir.a’,  idem  Rcg.dcr. 
ig.in  fin..M,.rinil.iiiCocft.Vt  dcfo.  rcfsioiiibiii, 
n.ii.s  t im.a  ,-oil.veibo  iinoryD.Io.Eaptifla  Bilo- 
£Ij  in  cmctuf  Jiud.roncl.^  - 

Pii-  io.gemu.in  dcbi.it  admicri ad  fuccc.sinne  Au- 
di ex  remedio  l.fiii.C.de  edift.diii.H  .dr.toll.diim 
ipf.i  erat  in  lcudoliiccc.i’uta,n6obAatcq.  iicfliic- 
lat  mAitut.i,nec  pariter  obP.arc  inAitu.ioiie  laci.i 
fccudogeniti  in  capillo  cxi IU  ntijiuit  decifum  In 
Colliterali  Colilio.q-  lir  piei*eieda,.\  i'a  in  poiTef- 
f>rk)  fuir  prilata,  Reg.dc  P6'et6f  jc  F.  ?.  ifciic, 
&mcliusinc6CCi.farcoriii  iucc.am'a.i!.i9.T'o!.i. 

Primogemtura  ili  linea  collaterali  an  livi'!  h.ibcat, 
vt  capax  fit  fucccfsionis  faidonin-,'ii  et  rdiqni  di- 
xerint, quod  non,  maldfcmit  ntes  verba  Andr.  m 
ConA.Vt  dc  fuccefsionibus.  qm  dcnirerrnmiu- 
ni  feudorum  loquitur,  non  autem  dciutc  Regni, 
eiufq; mentem  optime  declarat  B.irthol.  Came- 
rar.in  qiioda  refponfodialrgieoimprellbin  ope- 
rcCanefij.in  fine,  incip.in  liacquaAionc.col.gp. 
fol.jpp.  verf.  Camer.  tres  deiurc,&  col.fcq.verf. 
quemadmodum  vilis  ijsannuir.ira  fiiille  iudica- 
tum  Neap.in  caula  fucccisicnis  Conii tis  Aliani . 

Primo- 


Compendium  Deeifionum  Ncap.  415 


Frimogeniras  nu1!i  menttooe  ce^amend  pa- 
cctDipn  quo  omnes  iiii/  lucrant  hxreWcs 

infcuiii>iliobnnucrua  Rege  cofirmationcniCi' 
Rroru>rcu  icuUorum , allcrcndo  Te  fucccdcrc  iure 
Francutum  an  cxicus  tratnbusintcntatUibus  re- 
. fnediu  I hn.C.iiccvlidt.Dui.Hadr.roll.poccncop- 
ponere  exceptione  concdliorusjfeuconfinnatio- 
nisjira  vt  dl  ri  rcmediuincotra  titulo  pofTidcntci 
concludmir,»p  li  tahs  c-on^ciTio  luerit  ante  morte 
patris  obtaiUiproL  eJetet  talis  cx.cpMo»  fccus  /i 
poft  moi  tem, A:ri.dcc.i  1 5i.nu.<S.Pcrcgr.dc  fidcic. 
art.4^aij.i^..ur.46.iiU<i4..\: art.48. n.f  i.  Reg.de 
Ponr.i.onf.io.ij.o.^c  coni.di.mi.i8.voI.i.CamiiI. 
de  Curt.in  duui.mr.  tcud.  vcrrmulcotics-nn  j f. 
f.4.7»^  t crr4r.4.n.;  I.  £).Rej.  Fab,  Capyc, 

Pn.no  ,cniLU5  lU  | ‘llu  cogi,CV  vompellii  fccundo- 
gcmto.igcic  entra  teciios  polTcHorcs  a<lrione  ad 
te  jdum  cDinpctctc  pro  dotibus  maternis>m  qui- 
bus fu.ccdir  piimogcmtiisifiiit  decifum,q»iic,& 
rciticdlum  p^vdl;^^mclIc  fublTduriiirn,  Fran  K. 
dcc.4i.M.irt.*n  tracLdccUur.p.i.cLur.j+n.j.  Ic» 
lACob.L.uirent,dc  ludicc  iinpc<Sl.c.itf.n.ipj. 
PritnogcnmisA’  vaf.illus,  qui  tenetur  prxftarc  par- 
tem prctijjquando  fcudum  e/It*r  nouitcr  cmpmm 
an  debeat  prefttre  rniillus,  vel  mterclTc partis 
pietiiamcinrerpe!!  .rinn  iTi;fuir  decifum  in  S.C. 
q>  nom  A mding.  ^^d.v.if.illus,  Se  F^b.  Arm.  m iu>- 
Ujir.idd.ibi  allegat  Nttnad.m  CoafUn  aliquibus, 
vcr.fuccel7ionc,n.j  I.  verf.  & fcqutd»"  l.i^nc  vfnm 
iti  l'c  aliis  in  caufa  arbitrali  iudicalTc  fatetur, 
Mart.in  trati.de  c!.utf.p.2.claur.;4.n.). 
Primogenitus  frater, qui  lubet  feudum  precipuum, 
patrem  in  bonis  burg  nficicis  an  teneatur  in 
oneribus  h rrcduarijs  pro  rata  contributi  e erum 
ration  ^ fe»idi,in  quo  folus  fuccclTinaVludmirap 
<ic,^  ttifiiit  pli:ri^slaudm1,&rdecifum»C.ipye. 
dee.  198  I.m.ir.conr8o.rubn.48.G?org-i!lrg.r9. 
n.iTi.d  ; Pmr.ronCi  ^ n.if.Arconf.Si.n.ip  vol.u 
Minad.m  Confl.ln  aliquibus,in  4 not.ib.in  prine, 
vbi  mulu  rcterr,&  Fab.Ann.conr.4.nu.io.iarius 
Ann  p.itef  in  alleg.u  pt».  vbi  refert, iu;fle  in 
cafu  deciUim„qiidd  excquaturFjpcrdomo,A:  fi 
quid  defuerit, excqu.arur  in  fubfidiumcontra  pri- 
mogenitum . Camill.de Curr.  in  diuerf.  iur.fcud. 
vcif.rcdetmdo  igimrmum.  i7.1ol.i4.i  ter.  quanu 
uidc  n de  iilone  Capyc,  optime  declarat  Franc, 
e Amic.in §.faciimf  cfiamm.y.fol.S.vr  procedar, 
quando  fcudararius  fuerit  h.xrcs  infiitutus  in  ali- 
quibus bonis  alii>diulibus;qui.i  participat  de  alijs 
bonis,  tenetur  eri.am  pro  fi*udo  .ad  onera  hxicdi- 
taria  pro  r.  t.a  fui  feudi,&:  bonoiu,fcd  qu.indono 
fuerit  inftiturus,  nec  parriciparerde  alijs  bonis 
defundU,  tunc  fine  dubio  fiabitcoclufio  fuperius 
fhm.araA'  ilLim  feqiiirur  Capyc.dec.t>4.nu.7.  no- 
uilTime  Reg.  de  Pont,  in  tr.i6t.  de  pot.Pror.  rit.tf. 
$.^munv4,  Vtfill.dcc.?4*T.Riccxo]lci!l.dcc,z  J47. 
Io,Baf>t3ilo£ra  in  cottc{uf.fcud.covcl. : i.mi.). 
Primogenitus  an  fit  exclufus  .1  fucccifioiic  feudi  al- 
tero terriogenito  herede  infiitutopermatrenu 
cum  affenfu  fuper  tcftamcnto,qiii  no  reperieba- 
tur  in  rcgcftro, lic^r^^T aducrfodiccbatur.clTc in 
Curia  expcdjmin,q:iod  prxftari  noponiilTcttfiiit 
decretum  ,qucKl  prxfcnrcntur  .articuli  i&poftea 
datus  tccminus  in  canf  ,Aun,:n  repctxubr.de  va- 
fail,dccrcp,*tac-n.p8. 


Primogenitus  tantum , vel  omnes  fili)  fuccedant  in 
olficio  rciiunfo  m h^ccditatc;  coJuuitur,  omnes 
fuc‘ccdcrc,A:  proinde  inCalu  occurrent j inothdo 
Portulanic  Ciuitatis  Aucrfe  incci  Honoirium,  Se 
Caiolu  de  Aitoinarc  ,A  Io,  Ortugnii  per  R.C.S, 
fuit  decisu  in  anno  r ^41.111  luccciiioncollicioru, 
quod  omnes  fij;rucccd.(nt , non  fatum  pnmoge- 
njtus  fiiic  ordinata  diuilioofiici;  airemis  an- 
nis » ve  fit  t.im  de  mtc,  quam  propter  rcru  ludica- 
laruin  .iuthontatcm,Io.AtU.L.m.ar.confy  9.0.18. 
Primogenitus  an  teneatur  ad  pretium  inrcgmm,vcl 
partem  ipfius  feudi  noui  empti  i patre  dandum 
ali^s  ffarribus,mit  decisu  in  ConfiUo  Rcgis>qu6d 
in  Icudo  quarernaro  prim^eoitus  ceneatur  ad 
partem  pati),  Paul.Fuil.in  ring.4j.litj. 

Primus  creditor  cum  generali  hypotheca  an  pr^fis 
ratur  fecundo  creditori  fpcciale  padhim  habenti 
fuper  re  hypothccata;  non  fuit  decifum,  lic^t  c6- 
cludatur  pro  fecundo  crcditore,cx  quo  caula  fuit 
reinifla  ad  R.C.Franch.dcc.3^9.Maftril.dcc.  1 1 9, 
Rcg.de  Ponr.dcc.4-n.4t>. 

Princeps  p6t  de  plenitudine  pdtcflaris  tollere  re  al- 
terius ilii  quxlir.im,ct  per  modum  luris  naturalis» 
fcuiurifgcnciu,quinimm6Ik  et  a^io  tollatur,  no 
tamen  tollitur  naturalis  iufiiria , per  qua  ipfc  Su- 
perior debeat  fibiiufiitia  minifirarc,  faltein  fux^ 
nu  iurifi’erium,&m.inu  Regi  !,Minad.indcc.4i« 
Ricc-coi  icClolcc.  1 07,vr  infra  eod.vcrb.Princcps, 
Princeps  poteft  dilferedoA  fupcrfcdendorfi^  deoi- 
tores  mfia  aliquod  tepus  foluantd^atucrc,^  hoc 
per  fpatium  quinquenni;,  qiiado  .id  partis  poAu- 
1 itionem  elTet  1 efcnptum,fccus  motu  ptoprir*,  q, 
receptum  cft  in  pr.ixi  in  M.C.V.  Rcg.CaioI.Tap. 
in  nib.ff.de  Conft.Princ.c.i*  n.64. 

Princeps  commifttndocauCmi.m  qua  nem  licet  ter- 
tio prouocarean  vidc.iiur  difpefare , qudd  ludcx 
cognofcatdC.cauIaappcIlationis;concludicuftq> 
noii  ita  in  ^do-obcinui/Tc  tefiatur  Vrfill.  dcc« 
361.11.1  fubdens,  cp  Piinccps  hoc  facere  non  pot 
ex  potdt;ti  ordmaria,ec  parte  non  opponente.  . • 
Prine  cps  an  pofsjt  cms  fubdirosconfiaarc  ex  fufpi- 
Cfonc ratum  abfq,  pro'wcnii,fcandalofos,  aefedi^  • 
tiofos , maxima  cxiftcnrecaufa,  ac  vrgentifsimaj 
fhit  inoccurrciibuscaufis  pradicarum,  quod  fic»  "v  ^ 
Rcg.de  Pontale  por.Pror.  rubr.de  prouif.ficnfol. 
in prmc.n.ii.  A:  noc fuii  praClic.irum in pt«fcnri 
anno  i6ii.fabregimmcExctIl.ComitisLcmc^ 
finm,MoUcfin  pro5m.Confuer.Nc.ip.q..f.n.r4r 
Princeps  an  pofsit  numeiaim  Adkuariomm  augere^, 
in  prariudiciumcoru  qui  emerunt  ofiiciu  A^hia-  * 
riatusaRegciCirca  illam  irntcriamdodl^  alIc-‘ 
g.auitl.icob.  Ant.de  Maur.in  allcjj.iS.qui  videtur 
cocluderecontra  Ac'hiarios  emeres, tamen  Abb. 
Hicronym.de  M.;ur.inadd.add.alleg.  iradir,pcr 
R.C.S.in  contingenti  cafu  bppofiium  fniffe  iudi- 
catu  annis  pra’tcritis  c6tr.a  Fifcu,mcaufa  lo.Pauli 
Crifpi  M.igift.Ad:.ciufd.R.C.  Ric,coll.dcc.ioi|, 
Maftrill.in  tradl.de  Magifitat.  lib.T.c.ii.n*57. 
Princeps  concedendo  priuilcgium  iurifdidlionalo 
fcud.irariojcum  cognitione^ caufarum  ciui!ium,5: 
criminalium, ac  appellatione,  auccnfcatur  velle^ 
dcrog.irc  priuilcgioalceri  per  prius cocefTociuf- 
dem rei  fine cauft;in  fadlo cotingrnti  apparebat» 
fuific  donatam  TerramMormandi  Ecclcfi.TCaf- 
fani  pervtilem  Dominum  ipfius^arccdcntccoFr- 
luationc  Regis,  per  quem  poA^a  fuerat  conct  lTa 
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Principi  Bifiminuqai  vigore  didli  priuilcgij  Tpo- 
liaiicric  mcirdicUone  pr£didt.im  Eccleliain  ■ qui- 
ropccr  prolata  fcnccncu  per  Rcinccgratorcm  in 
eneficiumPrmapis,ftiit  pcrS.C.adinilIaappd- 
larione  ludicarui  n,bene  appellacumi&  mal^  ludi- 
catum  I lac,  Amxlc  Maur.,n  alleg.a^.  in  cauia  II- 
luftrilsnm,  Ric.coll,dcc,ieif . 

Princeps  an  polsir  gratia  facere  pro  pf na , feCi  mul- 
^a  proucnience  ex  cau£a  ciuili , non  obflanre  re- 
niilsionc  partis> luit  iudicatum per  Reg.  Collar. 
Conlil.amrmariuf  in  anno  i (77.  die  ao.Iuliji  D. 
Gariia  MailiilUin  ira^l.de  indulm,c.a4.  nu.ao. 

Princeps, feu  Vicerex  tcra  priuata  fubdici  accipiens 
cx  caufa  an  teneatur  ad  illius  pretium,  cettifsimu 
cft  in  iure , licere  foluco  pretio  Principi  bona  pri- 
uatorum  capere , ad  q>  communi  ter  allegari  folet 
tex.in  l.a.C.quib.cx  cauf.  fer.  pro  prcm.Ub.accip. 
& l.venditoi,5.(i  conftat,ff.comm.pred.&  cum  ad 
pieiiuin  teneatur,  foluere  debet  iuihim  pretium, 
Iti  decidit  tex.in  l.ll  quis  fcpulcrum,iT.dc  relig,  & 

i'  fumpt.fun.nonobftatedifpsiitionetex.in  Unter 
Tcrberatu,$.t. fF.de  rei  vcud.qui  ponit  ibi  coniin- 
gentiam fa6ti,vc  declarauit  Andr.inc.i.§.fiinili- 
ler  potcftjin  i.add. ; .col.de  Cap.qui  cuf.vcnd.  & 
in  aJijs  locis  per  Affl.ibi  cumulatis,Couarr.m  fuo 
opufc.var.ccfbl.lib.;.c.  i^.n.S.  hinc  DO.  dixere-', 
prius  pretium  elTe  foluendum,&:  deind^  rem  au- 
ferenda,Loftred.in  fua  paraphr.d.  rir.de  Gap.  qui 
4;ut.vcnd.f.ftmilitcr,AfH.in  (ira  dec.f ;.  poft  n.  1 1. 
Kxc  fuerunt  allegata  per  Eximium  I.C.  Io.  Franc. 
<le  Poote,timc  caufx  patronum  difertiflimiiin,  & 
fic  decifum  fuit  fafto  verbo  per  R.C.S.  in  Collar. 
Confil.vt  fiat  apprctium,&  fecundum  illud  fulua- 
tur  pretium  rei  Io.Thom.i:  Maftrillo,  vt  habui  ex 
volum.  allcg.  bon.  mem.  Fabi  j de  Falco  I.C.  cele- 
berrimi, acl^  vitri  prxdifia  allego  Ann.in  alleg. 
<;.n.49.&feq.fupra  eod.verb.Ptinceps.  Thoro. 

2*nncip.'Uis,qui  de  c..lumnia  no  iurauit  an  teneatur 
decrimiiiibus  teftium  fuorum  rcrpnqdere;  fiiit 
decifum,qudd  non,CapyC.dec.io7.Reg.Tapia  in 
Conft.Si  cxceptio,.V  Viuiusih  fyluacomm.opin. 
in  opin.91  i.incip.teftcs  interroga  ri,n.to. 

Principalis  an  cogendus  fit  deponere , fi  quis  fe  ob- 
tulerit ftare  eius  depoli tioni,£c  an  fufiiciat  repli- 
cate, qu6d  adefi  procurator  rd  libera  ben  j infbt- 
ctutus,&  rp  principalis  eft  in  longinguis  partibus, 
fuit  decifum  in  ColVConf.qudd  negari  no  pofsic, 
()uin  examinetur  principalts,&  iti  habita  de- 
politio eias,qaamuis  longd  aocirctjGtamm.in., 
conftciuiI.4.ciul<lcmSaluacoris,i  nu.17.ad  az.& 
ita  vidi  decisu  fuifle  in  caufa  lacobi  Milani  Mar- 
chionis  S.  Geormj'  cum  Claudio , & Fratribus  de 
blilano,dum  fuilTet  petita  depolitio  Io.  Vincenti) 
Milani  Equitis  Hietofolymitani  deeentis  tunc  in 
Infula  Melicz;rcfecente  q.Rcg  Confil.Odlaniano 
Cxlare,pencs  Longum  A3.Mag.  patrocirante., 
Fabio  de  Falco , recoiendx  memotix,  virrutibus, 
moribus,&  fapictia  cmaro.Aduocatodidi  Mar- 
chioois,fup.eod.ver.depofitio.Io.Bapt.  de  Thor. 

Principalis  ad  hoc  vt  habeatur  procofefTo  quaruor 
debent  concurrere.  Primo, quod  politio  fit  iutata 
cx  parte  eam  petentisilaltcm  per  iuramentum  ca- 
lumniy.Secundd,quod  pofitio  fit  IcfIa,Af  parti  in- 
timata.Tcrti6,quod  fit  monitusjfcm  iiiffiis  rcfpo- 
dete.  Quattd.qu(i<l  non  h.abcat  piobabilcm  cau- 
' ;n  recuiandi , fi  quid  iftornm  deficeret  non  ha- 


bebitur pro  confefTo,  AftI.in  Conftit.Partet  in  iql 
dicio,fub  n.4.Sc  ita  tlic jt.iuifll'  ptaciicacum  Ann. 
finj>ul,40d.pnncip..lis,cumcitac  Mofcat.in  ptaxi 
S.G.Iib.i.par.f.g!o.legaliorci,nu.l(. 

Piincip.ilis  aduerGrius  in  caufa  fufpitionisallegatf 
an  debeat  cxaminan;concluditut,qudd  nd,  & iti 
plutidsinS.R.C.fuifl:  iuiicatu  tcfcrt  Mafuli.in 

add-id  Caj>y..dec.i)S.ii.).faKr4nc/ufec.a)Ji.id4 

Piiuilcgia  concef! a magno  Ptnicij  1 , um  calibus  rc- 
fetuatis  non  ttanicum  in  generali  alienatione  cii 
aftenfu  faCla  perfonis  intcrionbus . 6c  hoc  fiiit  fp- 
pe  iudicatu  iii  S C.Minad.m  Conft.  In  aliquibus, 
in  princ.tcx.Conft.nu.5!).Ftanch.dcc.iaj.Z)./^<;j. 
HeBor  Capyc. Latro  dcc.67.11.^. 

Priuilcgia  coccfla  vni  Vniucific.ntiKju.T  alia  Ciuitai 
habetifi deficiente  illa  prima  Vniuerfitate  a fide- 
litate, & fic  amillis  priuilegijs  laUofucyanalix., 
Ciuitas  pariter  amiitat;concluditur,qu6dnon  in 
petitorio,  Ann.  in  alleg^C.de  ibi  Fab.Ann,inadd. 
refert  fuifTc  decifum  luxta  allegationes  iu  fauore 
Vniuctlitaiis, etiam  in  petitorio  in  Coll.ConC  de 
qua  meminit Georg. in  aileg.48.n.i4. 

Triuilcgia  deperdita  cx  iucurfu  T iratarum,  quorunit 
perditio  per  teflei  deponentes  ea.  vidiffe penis  Tur- 
eas tempore  faccomam  probata , ^ allegata , nec 
alio  modo  verificata  an  jufficiatt  decifum  fuit  citra 
Fijcum  in  caufa  ipftusycum  basulatu  SXstfemia  cir- 
ca cognitionem  fecundarum  caufarum  non  fudere 
talem  frobattonem,  ConfiLlo^ndralc  Ctoigjn  rs- 
pet.feudx.  i^.fubamAy. 

Ptiuilegium  B.troni  concelTum,  qudd  infti  tridaunl 
non  pofTec  procedi, Curia  Baronalis  flante  putis 
taiiiflionc  procedit  in  leuibus  deJiAis,Vltcatele- 
ga  t ion  em,vel  in  atrocibus,v  c fui  I p Inii  js  dcchra- 
tum  per  S.C.  cum  Vniuerfitate  Cauenfi,  &jadi* 
catum,Capibl.in  prag.S.in  p.x.n-4d.de  Baron. 

Ptiuilegiu  a Rege  conccfliim  Baroni,&  hxrcdibus, 
gi  fuccefToribus  an  cxequutioni  demadari  debeat 
. ad  inftdtiam  fucceiroris,eiiamFifco  inaudito  op- 
pugnante fupcrfcdcri,  donec  confultu  fuerit  Re- 
gi i luit  decifum  in  fauoicm  fuccrirotis,GramiiL 
dcc.t9.Vtfill.dec.i7).n.4.  Fab.Ann.^bnf.pa».(5. 

Ptiuilegium  conccfliim  Nc.apolitaiiis,vt  fint  immu- 
nes  nb  omnibus  foluiionibus,  & inDobanapol^ 
fint  emete  quouis  modo,  vt  patet  in  c.8.  Fcrd.II. 
incip.Itcm  fupplicamo  detta  Macfla,  f.i).  in  voL 
Priuileg.&  Grat.Ncapol.  an  cxtcndatur,quando 
Neapolitani  haberentTabemas  extii  Ciuitatcm 
Ncap.Jc  earum  Hoftul.iiii  vellet  res  comeftibile* 
emete  pro  vfu,&  viihi  eorum,  qui  hofpitantiir  in 
didlis  Tabernisifuit  in  R.C.S.dccifum,qudd  fint 
in  libertate  accedendi;  quo  voluerint  ad  emenda 
res  comeftibiles  pro  vfu.vt  fupri.in  caufa  Nicolai 
Io.  Capycij  cum  Vniucffitate  S.  Anaflafii,Com- 
miflarms  Caftiglia , penis  T urinam,  Sc  in  caufa., 
Magnif.Io.Scbaftiani  cumTcira  Naugti4.Iolif 
I t49.vt  patet  in  add.ad  cLcap.fupra  citatum. 

Ptiuilegium  conccfliim  fubdito  an  pofsit  ad  nutum 
Rems  rruocaii , cri.im  caiifa  non  fubfiftente,  & fi 
cocludator,  qu6d  pofsit,  nifitranfitumfccifrctin 
contradi  um, vel  no  t iFct  remtmeratorium,  at  Re- 
ge alicnanrc,fy  aflerente,  aliena  tionsAi  facere  ob 
caufam  neceflariam  an  credarurin  prxiudicium 
domani)  ilicuius  Terne, & cx  iuftis  caufis  belli, Ac 
pro  bono  pacis , accedmribus  omnibus  claufulis 
neceflarijs, maior  pars  Dominoru  de  Coofilio  vo^ 

tauit. 
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UuitiKlntioi;»  rlaufirli'  pnuilcj;i)  pt.lic  Rcgcii? 
pnmltgia  reuo!.\!n , i.  'i  >.ujs  i(>tws  Jlitii.iu-.Ca- 
p^c.Jcur.ififf.  Aiin..ilk-g.fi7.nu.i7.iif  alli.g.ii7,in 
pnric.Am.C)abr.lt!>.;.tlc  iiir.qucl',ii6(oli^<>nd-;. 
Ccorg.alltT,- 1 j.n.  u.  Rip.dc  Font.v:oiif.7C'.n.40. 
voLi.Jc conr.n.ii.M.VQl.i.P.il'di.in  tuCt.dc  vit. 
pat.poc.p.i.c.i.ivj.K!.  CapiblAnc.iii  pr.igni.u.p. 4. 
n-5  i.dtBaron.Rcg.  T.ip.iril.fin.  dcCoiili.  l’iuic. 

A:  iVq.  qu.miiiist6tr.it.ilcmdcufltv- 
nem  imidiitiV'  irqti.liP.i.coiur.Illuftr.c.t.iui.  1 4. 
Vrfill.dcc1l.515  i.miin.10.75  d«/y  /Iji.j. 

i«i»;  p!. 

Priuilcgiuin  Icriri^iuiidinbrcmuirtjb Imperatore, 
pcc  l’iorcp,tiii  h.iius  Regni cofiun.ituin.  u)  expi- 
ler per  mortem  pt.vdidi  Regis;  Init  des  1111111,116 
elle  icuiK.itiim  (itru  otit  Repis,  t.inicn  per liic- 
1 ifibtem  III  Regno  fiiit  reuocaiiim,Alil.,lec.i  1$. 
Vi >l  l.dec. ifi 5 .n. 1 1 .Pcvegi.de fi Jei..arc.i ; . 11. t + 
l.'.ipib!.iii  prapm.i.de  Cauni.  nu.p5.  Certazol.  ii; 
iraet.cjaaf.rncl.iiif.ii.glo.i.n.i.latcParif.coiif.i, 
vol.i.ru. I tj  Ric.col!.acc.ioS.Pcrepi.dc  iur.Fifcr 
lib.i.tit.  5. ‘11.65. idem  Ri;c.dccif.Atch.Ne.ip.iod. 
fat.i.Upifc.CjmpMiil.iit  diiiCTl.iiir.cj>jonici,  rub.o. 
cip.i  ;m  44.. ilsx.T raUM.yjr.rcfoUib. i . tit-  dc-> 
b^it.refol.^.Jiibnii.6. 

Piiiliiepii!  11  prel.itioms  mulieris  quoad  rem  dotale 
anu .ii1e..r  in  ieir:i)natiuniic6eliiditur,qu6d qfj 
ceP.io  eltet  e*  caiifa  iiecelPiria  tranfiret  priuiJc- 
piuiii.vt  poderat  Altl.ilec.  506.0.7.  etiam  camorr 
iua,qil.iiaiuis  iinpugSierur  ibi  ab  VililhCub  n.6.  di, 
(liiig.iciitc,aut  eiretcauf.i  vohintaria.R' tunc  fiuc 
eil-t  viim.fiue  mortiu  mulier, nmi  tiaiilirct  ptiiii- 
Ifgiuin,  fi  VC16  efiet  caula  neeellaiia;  concludit, 
no  valere  celiioiiem  qiiiVid  alium, bene  tamen  ad 
iplius  vtiiiiaiem elFe v.ilid.:m  ,&  (iccentra  Aifl. 
latii  Certaz  in  tnad.clauful.  in  daiiful.ip.glo.i  i. 
lui.f  .Marr.in  trait.claiilul.p.ir.i.cl.iulu.num.i  4. 
lofcphMdc  III  addit.  adCotijti.G.-^mll.  dccij.i. 

S. 

Piiuilepiu  fi  fit  cocelTiim  Vniuerfitati  copiiofccndi 
de  ptouctibus,Se  compolitionibus  delictnrum,&: 
penarum , fi  poftinoduni  idenveopnitionis  priiii- 
Jepium  concederetur  Bitoni  ciusTcir?:,  de  qui- 
bus in  poirefiione  rcperitur,an  reluiCatc  Vniuer- 
litate  vigote  cius  priiiilcgij  Impediatur  Baroin_, 
eius  iuribus ; fiut  decifumcontta  Viiiiictfitatcm 
pro  B.ironciGiaiTim.dec.46.Georg.allcp.  1 5.0.10. 
Bori  elLconf.  I .nitni.54.  Vtfill.dec.  I iS.n.  t o.Mait. 

vot.  1 .11. 1 i.Moror.refponf.  I d.nu.7. 

Ptiuilegium  conec  (Ium  ciiiibus  Neapolitanis,  quod 
non  poflint  renunciare  foto,fcd  conueniti  debeat 
Neap.  quid  fi  virtute  nouclli  pr.igmaiic.T  tuifiM 
CiuisNcapol.caprus  ab  aliquo  01fici.ili,ob  dcli- 
dliiin  fdlicet  diftob.irionis  an  Ioni  venditet  cau- 
auocatio,ftiit  dccifiim,qii6d  fic,R’  ita  fuit  caufi 
aitocata  pcrM.C.V.  aCnriaThcatii,VrliIl.dccif. 
^i.n.p.A:  lo.Vifcontjd Fr.1ncb.dcc.416. 

, depugna  DoBorum  tom-i.rubr.dc  immun.  KcapoU 

cap.i-niim.iyi. 

Primleqium,  feii  i*ratia  expeditum,  vel  expedita  in 
forma  comuni,  nil  operatur , st  extinguitut  mor- 
tc,t  tunc  dicitur  expeditum  in  forma  communi, 
qu.iienUs  in  pofieffione  cxiB.it,  st  ob  id  in  occur- 
icnti  cafu  fireiutir  mnuenti  abfolmi , dum  ab  cis 
prxtcndctetur  iu.s  G.ibellp  iignaminum  intuniiu 
Ntap.  a Gabtlloca  vigoccpiiuilcgij  conixfsi  w 


forma  commumVipn  fpeciali , prout  in  alio  Cmili 
cafu  tradt5  Vrlill.dcc.  1 iS.iub  n.io.  , 
Ptiuilegminconctilumalicm  pto  bono  pacis  cum, 
clauiiila.per  quam  derogatur  oinmbiis,etiam  do- 
tibus.in  obilet  agenti  pio  dotibus  cum  .ufiudi- 
catioiie , st  afsifiemia  fuper  Terra  ipiius  piiuils.', 
{;ijti;;iiit  dccifum,qu6d  iion,  quod  dum  dero- 
gatur slotibus,  iiueiligatur  in  dotibusnon  veris,  ■ 
non  .'/itcni in  vetisvt  m cofimili cauCi  (t jnte  pti- 
Uikgio  pta-dicBosQuAd  pet  claufulasabdicatiuas 
iurium  .ilienorimi  l.bcni  a Zcnoiie,A£c.  non  pt.c- 
iudicuiir  IUI  ilitis  tenij,  & fic  bis  id  tuille  decisu, 
teftaiui  Capgs.dec.t  i.i  n-i  i-vfq;  ad  fin.cum  ci- 
tat .Ann.in  alleg.69.  n.a7. 

Pfiiiileppiim  Riiiisipis  fi  clJct  dubiofum,qn.indodo 
cius  iiitelIcLtu  ttactatcuir.caufa  debet  cora  Prin- 
cipe taminari.st  ita  concluslir,eic  dicit  obtiniiiile 
Ann.in  fing.644,in  dubio.  D.I{eg.7ilcrbn  controu.  • 
forcHj.cap.ii.n.i. 

Priiiilegium  concclfiim  R.ironi.vc  pofsit  exigere  ra- 
tam lummam  ducatorum  fuper  fundioiiibus  fi- 
fcalibus  cius  B.iroma  an  tranfeat  ad  li^rcdesifuic 
decifiim  in  R.C,  quod  non.cOim  ipfa  conccfsio  fic 
BriiRc  interpretanda,  LofiVed.in  paraphr.fcudor. 
ad  Andr.mcap.i.quis dicatur Dux,incip. dic  I7. 
Apulis,  Pe(r.Garf.dcc.4i . 

Piiuilegiuin  lurifsfiTiionis  alicuius  Baronis  cum  co- 
gnitione primaru,&  fecundat  umcaufaruiTbCtii 
cum  dcrog.uioiic  l.vnic.  C.quand.Impcr.fi'  liicnc 
cxrincFum  ob  culpam  Baronis , Iclloniam  c6mir- 
teiitis  an  concclFa  iiirifdiclione  alteri  Bitoni  nen 
faiR.1  fpecifica  mentione  derogationis  d.  1.  vnicar, 
fcd  generaliter,  cognotere  pofsit  Bato  de  caulis 
mifcrabilmm  pci  fon  iruiu;fuit  decifum,qu6d  no, 
Ftich.dcc.191.C1p1bl.in  prag.S.n.if4.dcB.iron, 
Rcg.Tappn  Confl.SMiiiiinus,vt  M.C.nu.50.Ma- 
fiiiil.dcc.Sicil.i  i7.n.i4.Is>.Franc.del  C.iBillo  dc- 
cif.Sicil.59.n.5.Ric.in  coll.dcc.i  .Percgr.dccif.Pa- 
duT  1 19. 11.7.  P.ifch.de  vir.pat.pot.p.i.ci.n.io6,  ' 
CaHcer.var.rejol.tom.i.c.i.nu.i^.D.\eg.HeCl.Ca- 
pyc.LatT.dcc.6j.n.i.g.&  19. 

Priuilcgium  l.vn.  vt  detogerut  exquiritur, vt  in  fpc.. 
cie  dcrogctur,nec  fuBicit  generalis  derogatio,  q, 

II  in  priuilegio  fuerit  diiilum , non  obB.inrc  quosl 
fuerint  petiim.e  mifciabilcs , an  cenfe.itur  fa6ia., 
dcrogitioifuit  dccifum,qu6d  fic,Fnuith.dec.  187. 
Rcg.Tap.in  Confl.Stattfimus.vt  M.C.n.50.  Ma- 
Brii.dcc.Sicil.ti7.n.i4.Ric.cnllc<R.dcc.i,C4flccr. 
var.rctot.tom.i.c.iJi.is.^lex.Ticntac.var.rcJol. 
lib.iait.de  citat  refobi.n.i. 

Priuilcgium  l.vn.C.quand.Iinpcr.intcrpupilI.&  vi» 
duas  licet  competat  mulieribus  maritatis  haben- 
tibus virum  inutilcm^in  admittatur  quando  cul- 
pa ipfius  mulieris  cfietvicabcafcparatus,  cirri 
tamen  Eccicfi.v  decretum , matrimonium  quoad 
Thomm  fep.irandum ; fuit  dccifum  in  Reg.  Au- 
dientia Principatus  Citra, & Bafilicara.quod  fic, 
tamc  deuoluta  caufa  ad  M.C.  V.  per  via  appella- 
tionis fuit  dccifum  contcarii'i,ex  nouiter  deduiBis 
per  Barone  petentem  rcmifsinnc  cius  vafalii.quia 
probatu  fueratidiiBi  aiRricc  viucre  inhoiicfl6,  & 
prumdd  pnuilcgiit  vidua;  fibi  nocopctcrc.FolIcr. 
iaptati,cnm.riibr.audiantnrexcufatorcs^ii>n.7p. 
tHrjcq.  . . 

Priuilcgiiimfupcrucniens  an  mutet  forum , fiuc  fic 
coiisrfium  motu  proprio,  fiud  adpoftulationcm; 

fiuc 
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fllit  decifai».qu4d  non.Franch-d^c.f  4^  Ric.coll, 
dec.48oA  111  prax.EccI.dcc.j  j«.n^..GiutbJcciC 
Sicil.15.late>  Sc  fic  ibi  decifum  rcfcit. 

Friuilcgiumifcil  confirmatio  ipfius>  quod  fic  a Rege 
in  principiofu*  creationis  an  extendatur  ad  j>eii» 
ciunes,(cu  miufic  coaceira,f!ud  prziudicialia>  du 
fuilletprattenfum  per  Ducem  Termularum.  im- 
mitti in  polTellionemCa&lis  Marcianifi  vigore 
priuilegii concedi  per  Regem  Ferdinadum>licdt 
podc.i  fub  promidionc  confirmationis  Regis  Ca- 
tholici, nulla  mentione  fadla  dc  priuilegio  c5ccf- 
fionis  eiiifdemCafalist.icKr  Climati  Capui.qu® 
in  pofitdionc  rcpcriebatur,pro  Ducciploallcga- 
uitAnn.in  allcg.it.i5p.  pro  Vniuerfit.ite  Capuat 
Wirccll.de  Xlauto  in  alleg.tvbi  fingul.iritcr  Ab- 
bas lo.Hictonvin.  dc  Mauro  in  .idd.incip.contra 
has  refert,  ab  cius  Genitore  audiuidc  fuifle  deci- 
fam  in  Regia  Camera  .Summarii  in  ftmorem  Ci- 
uitaiis  Capiiar,  contra  Ducem  ipfum,  Ric,collcdl, 
dec.ioit. 

Priuilegium  concclfum  i Rege  alicui  confteuendi 
Turrim  cum  Lintcma  pro  feruitio  nauigantium, 
fi  fuerit  diruta  an  liget  (ucceUorcm  ad  obferuan- 
ttam ipfius;  fuit  dccifum. qinid non, & fucceflini 
poiuit  Magnus  olim  Capitancus  Prorex  cScedc- 
rc  alteri  diSam  Tutriin  cura  Lantctna,^:  cius  di- 
ftriaibiis.nec  primo  ficti  iniuriam,Aftl.dec.55i, 
a n.i  5.  ad  II.  cic  hac  materia  latd  pertraft.it  Lof» 
frcicoiif.i  I .&  Rcg.Catol.Tap.in  l.fin.pac.i.c.4, 
nu.50.fr.de  Conft.  Piinc. 

Priuilegium,  iii  quo  continetur.  Regem  concedi  dc 
Cancellario  vnum  Caftnim,  quod  fc  conecdidta 
Rex  negaret , & figillum  Regis  fuerit  repertu 
apud  Cancelbiriumum  iudiectur  falfiim ; fuit  de- 
ttmiinatum.qubd  fit  fairum,fecus  fi  Cancellarius 
figillum  penes  fc  non  tenerct,Ba rthoI.de  Capua., 
inling.pi.mcip.pcrl.i.J.HIe  etiam, C.dc  lat.li- 
bcrt.toll. 

priuilegium  d Rege  obtentum  intrd annum  prefen» 
tari  debet  Protegi  Regni,  ali.-is  nullum, fk  irritum 
habebitur  iuxti  pragm.i.de  priulcg.  A:  rbm  talia 
vctlwaiinullariua  induc.int  formam , forma  ta- 
mcii  non  (hruaca  corruit  aftus  oub.id  omnes , & 
fic  iunftis  Aulis  bis  dccifum  fili  t in  S.C.  in  caufi 
Wafchionis  Turris  cum  illis  dcPaulillo,  Ancll. 
Am.ir.confil.ii.priuilenium,  num.ii.&conf.Cp. 
dc  eadem  dccifione  habetur  infra  eod.ver.  reuo 
cari . 

Priuilegium  ciuilitatis  Neapolitani  obtcnttimab 
aliqua  vidua  Neapolitana  extero  nupta  licdt  in 
Terra  cius  virinun)crata,  vti  ciuis  illius  lite  pen- 
dente circa  contributioni  onerum  duium  an  ol>< 
fiet  Vniuetfitati  petenti  c6iribucionrm;decifum 
fuit  per  R.CSjion  obfiace , fi  proindd  fufpcnfo 
priuil  egio  procedi  debere  ad  viteriora,  vt  dicam 
iiifri  cod.vcr.Vidua  Neapolitana. 

Priuilegium  Ducale , hoc  eft  Ducis  Calabrii  olinw 
concedum  Ciuitaci  Cofcncix,ve  omnes  debiiocet 
ram  diftz  Ciuicatis^judm  rius  Cafalium,A;  habi- 
i.intCs  in  ea  catccran  nequeant  in  carceribns  pro 
caulis  ciuilibusjvel  criminalibus,  in  quibus  peroa 
morti  s,mutibtionis  membri,  vel  afdiftiua  corpo- 
ris non  venit  imponenda , ,V  fic  pro  debitis  ipfis, 
prarftita  per  cos  cautione  de  flando,  & tenendo 
palarium  Regie  Audientie.vcl  palatium  Locun- 
iciieqtis  loeocatceris , in  viridi  obfefliamia  ex- 


ta t,an  porrigatur  ad  debitores  eiteetari  debitps 
vigore  literacum  excqmjtoriaiiutri  Migna:  Cutis 
Vicari.T,  A;  aliocum  TnbunaliuinSuprcmoninu 
huius  Rcgnir  fiiit  per  Regiam  Audientiam  Cala- 
brisCitri  in  eauCi Francifei  Serfalis  q.  Tiberif 
PatritiiCofentinicumlo.  I icobo  Celefleiudiea- 
tum  a(ncm.itiud&  habito  rccurfii  ad  M.C.V.per 
debitorem, fuit  paritcriudicacum  per  ipfam.bcnC' 
prouifum  per  Regum  Audientiam,  pends  Ven- 
ttiglia  Aft.  Mag.  & quid  fi  fuillcc  fbptilata  obli- 
gatio Ncapol.  an  fibi  vendiecc  locum  priuilegifi 
allegatum , fine  per  Magnam  Curiam  Vicariz  io 
cauu  Alphofi  Gritriglie,&  Petri  dcGoUa  Aftua- 
riorumdifts  Regis  Audientis,  & dcbitoiunu 
pro  affiftu  ipfius  offici)  cum  III.  Duce  Bernaudi, 
ti  loann.  Maria  Bemaudo  ordinatum , qu6d  fcc- 
naretur  diftum  Capitulum, & fic  exaquutum  per 
Regiam  Audientiam , referente  Regio  tunc  Au- 
ditore illius  Francifeo  Antonio  Salinas  folettifis- 
mol.  C.  meo  nimium  dileCto  confobrino , prout 
hsc  mccum  conrulit  Doftor  Augufimus  Capu- 
nisCofentinusicft  enim  in  iurc  cautumqurid  ca- 
prinus in  caufa  ciuili  datis  fidciuflbribus  c(l  rela- 
xandus, And.Ga^l.praft.obfcru.lib.  i.  obferu.  i£. 
num.  1 1 .fed  detinendo  palatium  loco  caecetis  fo- 
lisNobilibus  concenum  cfTc  videtur, Grimmat,' 
dcc.5  5.  num.i  5.  nifi  hoc  elTct  ex  fpeeiali  priuile- 
gio conccfiiim , vt  in  cafu  allegato , eo  enim  cafii 
omnia  debita  eontinencut , ficuti  conccfibfaluo- 
conduftoa  Rcgeabfq;  exceptione  aliqua  igcnc- 
ralitfteftintftugenduniiita  Affl.indcc.5.num.i. 
vbi  paritdrqusntdi  ad  debita  iurata  extendatur, 
tc  Iicftconcludatncgatiud,&eufequunrut  Ann. 
infingifi.4d5.  cumallegatis  DD.  per  cum , & per 
cius  Filium,  in  contrarium  ramen aliqui  tenue- 
nuit , quos  deae  Anton.  Gabr.  in  lib.:.  commuo. 
opin.tit.de  iur.inr.concl.(jiuin.ii.Aribitiom.xa. 
ex  mente  Boer.  dccif.a<id.  renet,  quod  dc  confuc- 
tudinc  alieft  feruatur,cuni  hodid  omnes  credito- 
res habeantfua  crediratnboriita  iuramcritcsGcq; 
etiam  obfetuatam  fiiit  in  generali  Indultu  Neap. 
cxcepris  aliquibus  caufis  ibi  expre(Iis,de  quibus 
per  Vrfill.  difta  dccif.  5.  A’  quid  fi  efTent  debit» 
tes  ratione  deliftioin  gaudere  debeant  tali  prioi- 
legio,Rom.fingul.  1 8a.  rcncc.qudd  non,  quem  fi> 
quiratGramm.ad  Affl.in  difta  dcc.r.  nam  in  hoc 
cafu  fuecederet  regula  illajqui  non  nabec  in  ste, 
luar  in  corporr,cx  tndiiis  per  Franch.  dedf.5  f 8. 
qn  aurem  pofstc  rcnunciari  huic  benefido,  etiam 
cum  lutamento,  videtur  dicendum,  qudd  non, 
quiaconcefium  efi  fiiiiore  puhiics  vtilitatisudem 
Augnlfinus  allcgauit  Praft.  Paptenf.  in  fonna  li- 
belli fiipcr  perit.rcftir.in  integr.  in  ver.  tunc  iura- 
uerir,num.p.-fcd  melius  diccrcm.qiii.i  efl  introdti- 
Auffltalepiiutlcgium  in  faiiorem  publicumudcd 
illi  renunciarinon  potofl>Matih.Brun.in  traft.de 
cefsion.bonor.quifi.prima  4.qusfi.num.4.  Cini- 
lirn-je  Nobilis,  qui  non  poteft  carcerari  pro  de- 
bito, nequit  tcnunciarc  difto  priuiicgiu,  etiam., 
cum  iurammto,  quia  eft  remedium  rcueceiKule 
tori  generi  Nobilitatis  concefium,  & fic  fauore., 
ptiblico,Gomxz  l.79.Tauri.num.t.  Io.  Bapt.  de., 
TIiotoLC. 

Priuilegium  eleflionis  fori  fi  fitconcefsu  duilius  an 
pluribas  Officialibus  in  difta  Ciuitate  exiftenti- 
bus  pofXtt  vniis  dx  cis,  qui  prinus  caufashabMI 

cogno- 
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cognofcere  dc  p.-imisfaiifii  i!idilratnrt[>  mill.tj 
haoiu  ratione  i.icc;ionis  i’i.i'di;te,ic  |’riucinio- 
nis  altcims  iudMi.&;  Ii  i;  virmicpr.!;-m.r.»l>idc 
delicio  agi  oportet,  vbi  difpofituin  eit,i]u6d  pro 
primis  C-mlishidexco  npcteiis  cm  luJex  slocni- 
ciligdc  <)ua  mcmintrCrainm.dctif.rs.nu.p.Cafus 
lalis  comiiigit  intci  G.iotrijaiorcs  l'rouiiu  i\‘ Ca- 
labria.-Citra , 6cI.o;iiv.:cncntcmCiuitaiis  Co- 
lentia: , ac  iliius  e tr.es , etenim  ex  ptiuilegio  Re- 
gis Fe-derjci  ,.V  cixifimiarp  i C irolo  V.lmper.ito- 
rc,  nec  non  ab  eius  Fiiio  ppo  II.  Rt'gc  caiuii 
cll  adfupplic.itio:icmipliiisCmit.!ris  ,vi.h  licet: 
CheU  CiuittrCo'ni:^t,  d”  haomuii iioii pnlfj/io  cj- 
frr  tjirjin  f.ior  J:  C ojun^t  per  lo  l^icere  preii  ):tc  > o 
faturo  neUe  cunfe  i‘uppiil.ni<»ic,  ni  uhro  ptr  le  pri- 
me C.VI  f .cr-  cke  og.i  vno fi u m liberti  dt  poffer  oi;e- 
re  netu  c.v.  c,  pr£ii  riim  criniti:  jlc  doitiiquc  vogUo- 
no  ulia  Corte ib I V icerc,i  det  Ltiocoteiue per  la  ig- 
gior  kuerti  d:  C >fcntini<Ci' per  cficucc  vigore  delU 
fiHjlttia,  niqiiod  tnotmi  biii , tCf  per  omnia  tiubeut 
louimprjeucitionCrckiiioiVljcet  l{cgixiijjull.i- 
ti-crc,  culus  vigore  fcniperColenrmi  in  poiref- 
li  vic.n  elc.iipnis  foit  tue-ruiit,  fcd  cimi  pro  parte 
lo.liiptide  .l.■!la  Ricci.to!imLocunitcneiuis  di- 
Ct.v  Ciulcatis  Coleiin.c  fupplicatuiii  luiirct,  quod 
rcfpeClu  primarum  caiifaiiim  cognofeanturCo- 
IVntini  ab  eo,  & lic  obtentum  ex  prouilionibus 
Coll.Conf.cx  peditis  ab  Excel I.ComitcBcnaucn- 
ti  dic  17  Octobris  i507.in  partium  pp.f.Si.  ciia 
vigore  prouilionis  cx  Scriptoriociiifdem  Prore- 
gis.eodcmqj  tempore  cxpcdit.c,qu.i;cumfuifsct 
piiercniara;  Regi.e  Audienti.e , per  eam  luic  fadla 
relatio  S.E.xlecontcniis  in  dicio  priuilegio  foli- 
to.ct  confucto,  .1;  poircITionc  pacilica  > indi  pro- 
uifum  fiiit,  vt  folitum  feni.ireiurabrqucinnou.i- 
tioncdic  I7.1imiarij  iCt  iX.di  dCiin  iterum  conli- 
iniles  ptouiliones  poftmodit  obtiniiiire  .Andr.iMS 
Robics  didt.e Ciuitatis  Loaimtcnem  per  litcr.is 
Scriptoiijfubdicij.  Aprelis  idi8.qii6d  Regia-. 
Audicnria  non  C:  intromitteret  penitus  in  primis 
caulis,  non  obfbnte  quaiiis  pragmatica  in  cbtra- 
lium  cxlllentCjSc  quimiiis  vitri  diciam  pragma- 
iicam  adduceretur  aliud  priuilegium  Regis  Fct- 
dinandidirponens.qund  I.ocumtencns  poilirco- 
gnofeere  de  primis  c.nilis  Cimum  Cofcnti.r , fc 
llibitantium  in  c.i,  v\-  CaCilium , it  non  d m.tiori 
Ciiria,iilli  in  Calibus  dcnegatxiuftitiie.aut  retar- 
data:, vel  gr,iu.iminis  per  Lncumicuentcm  infe- 
rcndi,aut  illaii,fuit  iliico  reuocatunuA:  propterei 
nulla  dc  eo  ratio  habita,  & fubfequentir  de  pro- 
ulfionibiis  expeditis , ac  in  eis  non  fuerat  fafla., 
inentiode memorato  priuilegio, pci  legem  ge- 
neralem non  derogatur  fpccialj  priuilegio,  nifi 
fpccifica  fieret  de  eo  mentio.  Alll.  in  Conft.  E.-o, 
qiixad  decus, n. ; r.ijs  omnibus  plene  difcufsis  in 
Rcg.Coil.Conf.  prxccdcntc  memoriali  potredlo 
Excel  l.Prorcgi;  iiiit  per  ipfum  dcbitC  prouifunu 
die  10.  lunij  idiS.  referibendo  didl.r  Rcg.  Aud. 

& Loumcenemi  ipfius  Ciuitatis  pr*fcnti,&  fiitii- 
ro,qu6d  obferuarc  valeant, Sc  debeant  priuilegia 
con  cfla  a Rege  ptardifto  Fcderico,  Ac  confirma- 
ta perCatolum  V.A'  Philippum  II.  Rcgcm.qubd 
in  caulis  contingcmibiis  fit  in  facultate  ciuiuiru 
CofentinAr  fuorum  Cafilimn  bibendi  recurfum 
ad  Regium  Lo  nmtcnentcm.iut  ad  Regiam  Au- 
dientiam,i(a  vt  invet  eos  locu  haboat  prxuciuio. 


.*t  cfc-lio,iicninnouantcsinccinnou.itificieiitc5 
all.jpid  .rontra  tbrm.ini  dictorum  primlcgiorii.il, 
non  obit.mccquocuii.jiie  ordine  in  contrarium., 
expedito  perS.  E.  pet  vuniSeriptoo;,  vt  m p.uc. 
55.  lol.p.  fiib patrocinio  AiiguitimC.ip.ni  I.C. 
ColViitmi.Eft  .tutem  ad  preutimnem, ■ ' .'.lo- 
nem  rupr.idtclas  .uiucaten.i.:.:  ,.;u  -iiu  ' i.ip:..  ri- 
iariik-bcara.1  euitandas  lites,  dii;..Ki;.-jiie5 
conliniias  inter  partes  pr.vili.tasj  ;■lodeCi  itatio- 
iiciiiiJper  pucmillbrum  ipu  pr.fueniia  Tribu- 
nalium puedieiotum , qu.x-.iiiqu.nido  ex  ofiicio 
prOwfdunt,aliqu..ndo  num  au  p.irimm  initantia, 
q j indo  c-nim  cx  olficio  procederent,  tunc  locum 
h.ibet,  qiioiies  ludicts  parem  luiif.liclionem  h.i- 
bent  in  uelinquentcm,  Fniiich.  dccif.i  47.  nuni.^. 
Ac  locu.nlubet  inter  plutcs  ludiccs  cumulatiita 
uirifdictionem  habentes, C.ir.iuit.iniir.ippui.iS. 
qux  Ac  li  coiiirauimer  per  citationem  inducatiir, 
Troyf.in  pragm.i.xlc  prvuent.moder.nu.j.  Andr. 
G.iyl  l.lib.  1 .obferu.ap.  n.  p.  pixfcrt  im  in  iiutci  ia_. 
iuiirdichoiiis,Caraiiic.in  cit.xop.num.  ii>.  & ifia.. 
potilTimiim  attenditur  in  prxucntionc,  AlliiCt. 
dcciCt  jS.antc  niim.4.  & hoc  credo  procedere  in 
ciuihb.is,pcrc.i,quTdicitCaucnfjnrit.i8p.n.i. 
& i.Ac  ibi  Caraii..it  iii  criminalibus  per  cit.itionis 
aclum  -ad  informandum  non  inducitur  prp-ucniio 
Ann.ui  fing;i!.7p.  quem  fequitucRjcc.  coli.  1 148. 
&fucccfsiuc  nec  per  verbalem  ciiationcin,  aur 
mand.itum  cxtraiudicialc , licet  in  alijs  caulis  fc- 
cus  cirec.Camp.iiicap.lllufiti  Vicercgi,fub  n.5 1. 
r.cc  aliter  pcriulbvniationisfonmm,  aut  libelli 
prxfciit.itioncm,  nili  per  citationem , fecundum^ 
communem  opinion  -in.fubdit  ibi  Camp.n.pfi.  fc 
Ricc.vbi  fupraex  mcteFranc.Matc.dcc.p  jp.p.i. 
fcd  vert' h.vc omnia  procedere  videntur,  adhuc 
no  nondum  in  carceribus  confliruto , tun&prx- 
ucmiiVper  citationem  militaret,  aut  clFet  inter 
pares  Iu  Jiees  caufa,  Gayl.in  dicl.pradl.obfcmar. 
Iib.i.obfcru.74  num.iS.  Cxtcrum carcerato  reo 
.aliter  procederetur, tunc  nec  informatio,  nec  vo- 
calis,aut  fetipta  citatio  fiifficcrct, cum  ipfa  rcalis 
captiirx  prxucniio  pr.xferatur , Camp.  in  d.  cap. 
Iliullri,num.t nam  percam  proprie  inducitur 
prxueniio  > Idem  in  cap. Subditorum , nuni.  1 14. 
exemplum  iii  fpecie  tradit  idcmCamp.ag.  in  cap. 
Ad  hoc  num.ixf.de  fiire  capto  per  Capitancum 
Tetrx.fi  pofsit  per  Regiam  Audientiam  procedi 
contra  ipfum, Ac  concludit,  qudd  non,  S,-  hoc  con- 
tingit cx  pr.Tuentionc  perfonarum  captarum, quf 
fpceialitdr  concclfa  videtur  ex  particulari  prag.f . 
vbidcdcliCl.A:c.Franch.decif.i4i.&  54X.  Mufe. 
in  prax.ciim.iubr.de  priuil.liir.num.f  7.  Si  verd 
cITcnt  ludiccs  difparcs,  autrcfpcAlu  cognirionis, 
fcilicct.vt  vnns  cognofcatdcdcIiftis.Ar  alter  dc 
ciuilibus,  accrcfccrct  caufa  ei,  qui  prxucnirer.vt 
«ntcmplis  comprobat  idem  Camp.in  d.cap.Illuftr. 
num.5  i.Jc  demum  ipfa  preuentio  per  litis  conte» 
Rationem  pariter  admiititur,dc  quo  per  GayI.d. 
Iib.t.  obfi;ru.74.  mim.iS.fic  obfcniat.i  i.  num.i. 
obfetu.tp.num.f.  In  tantum cft  verum  ,qn6dfi 
vellet  CofentmusCiuis  eligere  alium  ludiccm, 
non  polTcti  quemadmodum  Schol.ircs,  qui  habet 
quaiuor  ludiccs, Epifeopum,  PotcA.itcm.Rciflo- 
rem,\  Doaorcm,auth.li.ibita,vbi  Bald.in  x.col. 
vcrb.modbfcquiuitiin  quxfi.principali,  verf.fcd 
dubitatur,  Spcc.in  tit.de  legat.  §.  fupcrcft  videre, 

verf. 


• 4 2-0  Io.Bapti{lse  dc  Thoro  ' 

Tcrf.qwiddc  Alagiftto. indi coucntus habet  cic-  libnimjnritul.num  U Stegno diSajialt  cum aWr 
itioncitiiCoram  quo  ludiee  velit  conueniri  .JJa.d.  tionibut  Cefaris  dc  Enguiic.S;  inumato  ptiuilc- 
in  auih.cum  derich.C.dc  Epifc.&  Clcr.  nili  clllt  gio  praidido  omnibus  ilibliopolis , & T ypogra- 
ouaiftio  cum  pupillo, vel  vidua,  vtBal.  ind.autii.  phis.vt  confuctumelt,feoppo(bit  Io.B.iptifta  Ci- 

Habiia,col.8.vccf.mod6  iftam,&c,  & proinde  ci>-  minus  Bibliopola  inlUiido  pro  impie/Iionc  eiuf- 
timdiftoludice,coiimquoconuentus  excipere  dem  libri,  abfq.;  tamen  idditioniblis,dcc*fum  fuit 
contra  cum  poteft,  vfq;  ad  litis  conteftationcnc.,  per  Collattr.  Conlil.  ad  relationem  citcumfpedi 
clo.fiiigulanl.a.ll.CQnucnirc.vbi  Angel.ii' caiteri;  Ueeentis  Fuliiijde  ConftaimoMarchionis  Cot^ 
ftdciitdic.vcrb.confcnfus.Spccul.m  tit.dcrco,in  leti  licere  dido  Io.  Baptirta- imprimi  facere  libtu 
tantuirhquod  faclalit  scontcftatione  variare nc-  prididum,abfquc additionibus, non obftantt., 
quiret, vt  dixit  Bald.indaiuth.habita,col,s.verC  piiiiilcgioconccllbdidis  petro  Antonio , & La- 

tcrtio  dubitatur, que  citat  Bertactun  tepert.  ver.  taro,&:  tjuod  pnuilcgiuinicis  conccirura  exeque- 

fcliolaris  elctlioncm,lixc  quando  elld  couentus,  rctur  quoad  librum  habetcin  additiones  fuptadi- 
. fcd  fi clict ador Ciuis.concurrcntc cius  inftamia  das  tantum, dic  n.  menfis  Marti/ ifii8.  penet 
Jocus  efiet  prxucntioni , diim  habet  cledioiiciiu  Gifdmum  3 Mandatis  Scribamjcotroboratur  ifla 
foti.confultum  cll,  vt  principaliorem  eligat,  coia  decifio  cx  eo.quod  libri  dqm  imprumutur,v  t pu- 

quo  conueniantur, alias  elfct  locus  gratihcationi,  blicx  vtii  itati  confalatur,turis  publici  clTe  viden- 

ita  Bal.in  fcholart  loquente  in  djuin.habita,  coi.  tur,  ita  quod  fauote  publici  iutis  cuilibet  pctmif- 

lo.vctf.quid  dc  fcholati,  & quamuis  habeat  dc-  fum  cft  poli  primam  imprclTionem  illos  imprimi 
diouc  Ibi  i,  id  procederet  inter  fimilet  fcholarct,  facere,  vel  lapfo  tempore  in  primo  priuilcgioco- 
feu  ciues.non  inter  alios  priuilcgiatos.tunc  enim  ccITo,  hinc  communirer  Bibliopolx  procuiit  pri- 
ficutiftiiolarisfequiiurfommrci,iionfuum,vt  uilegiain  fonna  , ne  aliquis  cos  imprimere  au- 
notat  ibi  Bal.col.C.verf.fcd  dubitatur,  fic  A;  ciucs  deat  fub  pirna.&c.&r  propterea  diiin  in  libertate 
ex  communi  regula  ador  fcquitur  fotfi  rcuDucn.  cxillunt  publica,  nequeunt  in  pnuatum  cpramo- 
inrcgul.ii.vtputa  ficonuentus  cflct clericus, r, i dum  reduci,  coqubdius publicum ptiuatoiunu, 
fcho&tis  clericus  non  pot  conueniri  coiim  ludi-  padis  mutari  non  poteft.l.ius  publicum,  ff.de  pa- 
ce,vel  Redoiclaico.fcd  fub  delico, ficiitftudens  dis.vbiglo.in  prine,  exemplum  ponit,  fifacum 

in  propria  Dioccefi  non  comicnitur , nifi  coranu  padum , ne  exequar  ndneiationem  operis  in  pu- 
Dio:ccfano,fccus  fi  alibi,Bal.in  add.ad  Spec.d.tit.  blico  fiidam,A'C.non  miium  li  pnuiirgium  gene- 

de  rco,vctf.fcholatii,&  ibi  Specul.vetf.  fcd  quid  ralitet  datum  non  includar  cafum  publici  vtdi-. 
fi  fchoiarisivcl  fi  liiillent  conucmi  pupilli.aat  vi-  tatis,  Scurph.conf.d.n.7.  hinc  priuilcgium  quan- 
dua,vcl  Ecclcfia,qiii  funt  priuilegiate  ex  priuilc-  tuncunq;  gencialc  concellum  alicui  ad  priuatam 

cio  daiifo  in  corpore iuris,St  maius  erit  corti  pri-  vtilitarcm,nunquam  includit  id, cuius  inclufionc 

legio,vt  per  C.arauit.intit.67.  late  Marccll.  Cala  publicfviilitati  derogatur, Rom.conf.4;C.nu.lo. 

dcinod.attic.glo.i.5.i.n.78.&fcq.  Piitetcaelo-  Jcll.  &obid  priuilcgium  fecundum  non  tollit 
di»  talis  permiffa  ficti  debeat  coram  ludice  c&-  primum , vbi  per  pnmum  cfi  qiixfitum  ius  terti* 
.pftente  conucnci, alias  non  militarct.vc  pud  fi  cf-  dc  iurc  gcntium,Mar.fcn,allcg.id.n.i  i.  allcg.a^. 

fent  fubditi  conuenti  Confulibus  anis,&  fimiliiij  nnm.  «j.  ft;  allcg.40.  num.  1 1.  quo  fit , vt  dum  ite- 
fori  enim  cledio  raifcrabilibus  perfonis  concclla  rum  concedatur  priuilcgium  Bibliopoli,  iterum 
non  datur  ad  cligendumludiccmincompctente,  imprimendi  libmin  cum  additione,  nondiccre- 
Atfl.dec.at7.num.4-hJccdcmCimpritctmitten-  tut  abfolutum  concefium  imptunendi  libium 
■ dam fore cenfui  notabilem quffiioncin in  eadem  alias  cdirum,nilmvidcturpotcfiaspublicalimi- 

Reg.  Audientia  CalabrilCicra  ventilatam , fatis  tati , fcd  noumn  diceretur  priuilcgium  cx  addita- 
I ad  piopofitum,qu9in  dies  occutrcrc  pollet, ebq,  mento  fado  .id  pnuilegium  ,ficut  per  multa  mc- 

dimi  fuerat  formata  inquifitio  Cotta  viduam  per  dia  concludit  Ofafc]i,dccif.i5.num.a£Ac  hoc  ius 

C unam  I.ocumtciicntis  Ciuitatis  Cofemie,  & vi-  nouum  alteri  concedi  nqn  potefi, fient  excmplifi- 

dii.i  audita  tali  inquifitioneinfbtum  cl^it  Rc-  candodcmonflratFclin.  confil.aj.num.j.  quod 
uiam  Audientiam,  difficultatum  fuctanli  defete-  priuilegia  vni  loco  cocclla  fub  hac  forma,ficut,8c 
dum  effet  tali  cledioni , dum  rea  cUct  delidb , ad  prout  iiabet  Calis  Ecclefia , aut  tale  Hofpitalc , li 
quod  in  terminis  loquitur  Andr.in  Confi.Staiui-  poff  tale  pnuilegium  didtx  £cclcfix,vdl  Hofpica- 

mus.vtM.C.verf  irem  fi  pupiIlus,A;  vidua  delin-  ii  aliud  pnuilegium  dcnouoconcedicur, non  in- 

quanc,vbi  concludit,  priifilcgium  prxdiflum  mi-  telligicurconcclTum  diiffo  loco , quia  intelligicuc 

iicarc  ,6c  fic  dccifum  per  ipfam  Rcg.  Audientiam  dcprxfenci,  non  de  futuro , ita  per  contrarium  fi 

in  anno  ifiit-refcrenie Regio  tunc  illius  Ptouin-  fiittitconcelTum alicui  priuilcgium  imprimendi 

(ix  Auditore  Francifeo  Antonio  Salinas  hC.cxi-  libros  alias  imprellbs,qui  in  libcra,&  publica  po- 

mio,&  meo  Confobtino,  hxc  placuit  colligere  ad  teftatc  funt  cuilibet  imprimeadi,  nequeunt  cite» 

ornatu  allegate  dccifionis.  De  fHaesixmmrm/nit  li  impediriuic  Impnmi  faciantcumalijs  additio- 
nos  enando  ^ugifi.CapneMe  ngim.S^cifub,itt  rui,  tubus . loanocs  Baptifta  de  Thoro  I.C.Neapoli» 
);.40.  Io.Ript.de  Thoiol.C.  tanus. 

Priuilcgium  conceffumalicai  imprimfdi  librum  ali-  Probandi  onus  rcfoluriuam , vcl  aliquam  negatiua, 
quem  cum  additionibasvalterius  Amhotis  an  quxfiveraeffet,rcfolucretinfirumcntum,andc- 
opcrctur , vt  alter  T ypograplnis  nf>  pollit  impri-  bitori  fir,vcl  crcdicori,licet  dicatur,  quod  iucurn  - 

mi  facete  cundemlibrum  abfq;  diflisadditioni-  Ixit  debitori,  tamen  poterit  interimptifentai i, 
bus;  in  contingenti  calu  diini  fuillct  coiicclTiim.,  Bald.  autem  in  I.rcftamcnto,C.dc  tcftam.tut.  vi- 

• priiiiltgiimi  Petro  Antonio  Sopliii  Bibliopoli,  detur  fenttre  alitir,&  ita  fuit  dccifum  per  S.C.in 
A-  l araro  Scoriggiu  Typographo  imprimeotU  .■  caufa  D.N.FoHcvij  curo  Batone  TholoVa , Mare, 

Ancon. 
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Anton.Paluerin.in  addit,  .ad  Rit.  i fld.  Item  qu6d 
Ii  dcbitotcji&c.ui  addit,  incip.  dc  rdblutiua>vcl 
aliqua  ncgatiua. 

Probandi  onus  incumbit  ciiqui  dicit.bona  cfle  ami- 

2ua  I quacj  m S.C.  liiit  tccepta  opinio  Napod.  in 
rinfuct.Et  Ii  teltator.in  vcrb.acquilitis^  fic  dc- 
cifum  in  caula  illorum  de  Vulcanis>  vt  tradit  loa. 
Thom.dc  Mann.in  traS.dcgcner.ar  qualit.fcud. 
in  tit.i.dc  fcud.cx  pall.&  prouid.antiq.  (iue  pa- 
tcr.n.ji.in  lin. 

Probatio  cotra  inllrumentum  dotale  iuita  Confuct. 
Ncap.non  admittitur  per  tcllesimaximd  Ii  in  in- 
Arumcnio  dotali  luerit  certa  pars  dotis  confclla- 
ta  tantum,  non  umcn  recepta  houons  caula,  fcd 
an  tellcs  mlltumetari)  admitti  debeant  aducrius 
tale  infttumentumi  fuit  decifum,qu6d  licd^ianch. 
dec.jtf;.  Molf.incommentjd  Confuct.Ncapol. 
p-7.q.  I d.n.p.  Sc  per  tot. 

Probatio  fcriptur?  deperdite  uu;  requilita  cotinear. 
Primo,  requiritur,  quod  tcltes  deponant , q>  fcri- 
ptura  fuit  fafta  in  tali  loco,&  tali  annoancnfc,  & 
die,kV  dc  omnibus  fubllantialibus  rcquilitis  in  il- 
la fcriptura.  Sccund6,q,  probari  dcber  authoritas 
indrumcnti  .f.  qu6d  fiiit  fine  aliquo  vitio  fallita- 
tis.  Tertid,  quod  probetur,  cfle  deperditu  inftiu- 
mentum,ne  fraudulenter  allegemr,  Alfl.dcc.174. 
Follcr.m  prax.cetoal.vcrf.  tenorisA  cotinentie, 
n.n.Viui.in  fylu.vcomm.opin.inopiH.88i.vctlj. 
per  tcftes,  n.4.  Borgn.CauaIc.dccif.Fiuiz.38.p.i. 
nu.i4.Ricc.in  prax.  Ecclcf.  dcc.ifo.  & collcuan. 
dcc.itSj. 

Probatio  tanti  temporis , cuius  non  ertat  memoria 
in  contrarium  quomod6,&  qualitdr  fiat,fecundu 
opinionem  glof.eft  nccelsc,  qu6d  teftes  dicant,  fc 
femper  audiuifTc  a fuis  maioribus,&  nemo  fit,qui 
vidcrit,vcl  audicritaliuddicet  poflel  confulucrit, 
Iiic  non  fuflicerc  ad  probandum  pcifcriptionem 
centum  annorum,&  Abb.cumglo.pcrtranlite  vi- 
<lcntur,addcndo  alias  pixfumptioncs  inferentes 
ad  centum  annos4licir,qu6d  refles  debet  dicere,  ' 
Ii  talem  habent  co(lfcienciam,qu6d  femper  vidc- 
run^A;  audierunt  cotrarium , & qudd  communis 
cft  opinio,  & liiit  femper  opinio,  qudd  lic  fuerit, 
& qu6d  non  eitec  contrariunuvel  initij  memoria, 
fcd  pcrnecefle  erit  dicere , qu6d  comunis  opinio 
cft, memoriam  non  extare  in  contrarium;  nam  in 
Calibus  fadis  antiquis  refles  dc  £ima  pro^nt , &; 
iti  dcponctes  de  auditu  auditus  admitcuntur,vbi 
agimr  de  probando  aliquod  excedens  memoria 
hominum,  dummodb  cum  teflibus  dc  auditu  au- 
ditus concurrat  fama  cu  alijs  adminiculis,Capyc. 
dec.i<>3.Ant.Gabr.lib.f. rit.de  przfumpt.concf.i. 
num.8i.Capiblanc.in  pragm.i.num.id;.de  Ba- 
ronib. 

Probatio  iuris  lignandi  in  Nemoribus  an  admit- 
catur , Ii  Vniuerfltas  probaret  corim  Principe.,  > 
fuosciues  accepifle  ligqa  i diAis  nfmoribus;fuit 
decifum  in  S.C4]u6d  lic,  Ann.Iingul.f  8{.  Vmuet- 
lius. 

Probatio  contra  inflmmentum  dotale  nulla  admitti 
debet  iuxti  Confuct.  Neap.  an  Ii  agente  muliero 
pro  eius  dotibus  fuerit  per  hxtedem  viri  oppoli- 
cumde  donatione  antephati  falla  per  mulierem 
Ji.rtcdi.Sr  (imilitet  dc  dilatione  concefla  pet  ean- 
dem ad foluendum  dotcm,conced i debeat  tetmi- 
nus;  fuit  decifum  in  S.C.  quod  Iic,&  ici  liiic  datus 


terminus  ad  probandum,  Gramroxonfilxiuil.l  i. 
Indiuidux  Trinitatis. 

Probatio  poirefliunis  Ii  Iit  ladla  ali  cuius  montanex 
polTeirx  per  Vniuctfitatera  ipCim  fidando,  Sc  dif- 
fidando  homines  per  40.  annos  dc  vifu  ■ & 4f.  de 
auditu  dcanti^uilTimis  temporibus,  non  tamen 
probando , quod  fcicncibu$,5c  vidcnri^rs  Domi- 
nis,qui  tempore  liicranc.  Ii  tamc  filent  eadem  tes 
per  Batonem  petita  ad  fe  fpcdl^rciprobaodo , illa 
eUc  intra  lines  fcudi,  & quod  anteceflbtes  fui  illa 
pofTedemne  fldando,&  diffidandoud  plene  de  vi- 
fu  probato  de  annis  quinquaginta,  & victa,  an 
corruat  pobatio  Vniiicrntatis,  iti  vi  Iit  plend 
fundata  intentio  Baronis;  fuit  declaratum,  nion- 
taneain  fpeCtare  ad  Baronem,  cantd  magis,  quia., 
illud  ius  fidandi,.VdiflidandicfliucifdiCtionis,I^ 
iunfdiCtio  fpcftat  ad  Dominum ; fuit  tamen  fal- 
uatum  ius  ipli  Vniurtiitati  pro  vflbus  hominum 
iplius  Vniuetlitatis.Minad.dec.  j a.  pet  Vniucrfi- 
tatem. 

Probatio  in  promptu  conceffi  pofl  lecturam  in- 
fttumenti  productis  ceflibu  s , quotum  forte  pro- 
batio no  cfl  apcrtillinia,  an  liberari  debeat  prin- 
cipalis dc  cateere;  vifum  fuit  obferuati,  quM  lic, 
fub  lideiunionibus  dc  fc  prxfentando  pcrfonali- 
ttfr  toties,  quoties  liicrit  interpellatus  per  ludicf, 
vel  ipli  no  Iiicrit  vifum , cfle  legitimam  probatio- 
nem, Marin.Frccc.  dc  ptxfcntac.  inftrumcnt.p.tf. 
q.i.n.i  I. 

Probatio  in  contrarium  aduerfus  pcthotrefccnriam 
expolitam  in  iudicio  per  aliquam  mifcrabilenu 
perfonaman  debeat  admitci,ex  quo  peraducrla- 
rium  oppolicum  probare  fiiiflct  inflatum , non 
fubeflc  pethorrefeentiam , nec  potentiam  aduet- 
fari)4)u;  Ilquidcm  negatio  quamuis  ex  animo  de> 
pindaKuius  folus  Deus  efllirru  cacor,  adhdc  pet 
iudicia  probari  poterit,hoc  eft,qudd  aCtor  in  Cir 
uitate  fua  potens , & diues  Iit,  & habeat  confan- 
guineos , & amicos  potentes , & defenfotes  p<> 
tentes , & ludcx  efl  iuflus , in  quo  non  cadit  incli- 
natio magis  pro  reo , quam  pro  adore , concludi- 
lur,  cfle  admittendam  per  Alflid.inConflimt. 
Statuimus,vt  Magnx,  num.37.  Sc  Nunt.  Tartagl. 
in  pcax.ciuil.cap.3.  num.8.  vbi  ad  alia  limilia  fe.> 
extendit , loann.  Anton.  de  Nigris  de  Campane» 
in  Comment.Cap.Rcgni,Quoddccretam,nu.  r p. 
vbi  ait, pluri js in fadohabuiirc,&  obtinuillo 
tam  in  Regia  Audientia,  quam  in  Magna  Curia., 
Vicarix,eum  citat  Mufcacell.in  praxi  Sacri  Con- 
Iili),lib.  i.par.x.glof.vcniensun  addic.  lii.H.  incip. 
pcadicauit,  vbi  ad  hoc  allegat  Dom.  dc  Franchis 
dccif.i;7.num.£.  &airerit,hucufquc  idnon  vi- 
dilTe  pradicari,vt  cum  efiedu  profletur  iurameii- 
cum,(ed  fufHccrc,qudd  dicatur,  lutans  perhorre- 
fcere,Acc.  A;  ita  pluries  vidi  pradicari  in  hac  Re- 
gia Audientia  Calabrix  Citr.i , & in  Magna  Cu- 
ria Vicarix,ci'im  tale  iuramenmm  Iit  ius  nouum, 
incrodudu  in  Regno,  inquit  Carauit.  in  Rit.ix8. 
num.(.fedlivcllctaduerfarius  contrarium  pro- 
bare,crederem,non  polle  expclli,8c  cfle  admitte- 
dum  ad  talem  probationem,  quemadmodum  co- 
tcaria  probatio  admittitur  aduerfus  mulierem  fo- 
tum cligetem  prxcexcu  viduitaris,qux  inhonefld 
vixerat  per  prxeerirum,  Carauit.  in  tit.19.  nu.x7. 
&fupra  eodem  veib.  Ptiqilegium  patet  decilio, 
& lic  dc  lingulis  , & idem  tenet  Ptxfcs  dej 
. Mm  Franch. 


4 1.  i lo.Baptifta;  de  Thoro 


Ffinch.d.dccif.i57.mi.(;.  vbi  citando  Campagn. 
inquit>competcicdcti;nfioncs  allegata  pcrhoirc- 
jcciitia,&  fubdit,  talcin  opuiioncm  non  clic  veta, 
quandofola  electio  fufficetctjCc  line  iuranicto.ilc 
Junc  opinionem  docuit  communis  vfus,  Amend. 
‘ ad  Francl\.dcc.i34ai.8, 

Probatio  diamtni)  alicuius  animalis  twulatitctcx 
mereo  V t tificatut.vt  tradit  Maiccll.Oli  de  mod. 
articul.§.i  glof.vyica,  nu.iaS.UoctotesinUlig' 
mata,  C -de  lllbiic.  Iib.  .o.  Mafcatd.  de  probation. 
conduf  pi.voliim.i.iicc  vera  probatio  dicitur,  li- 
cet pralumpiionem  inducat , Gomez.m  !■ 
Taiiri,num.7fi.  13-rihac.  in  rcpett.verb.fignuiiu, 
jcd  quando  non  adcHet  niercum , vt  contingit  in 
Afcllis,  quomodo  dominium  ipfius  verificctur 
cocificentilius  duobus  Dominis  ciufdemanima- 
lis,d'jin  edem  tudc«  in  Ciuitatc  Thcani,&  Con- 
fuliot  Ciiiitatis  Caleni , Liardi . Rocca:  Monfini, 
& «oeex  Nfontifdragnnis  ab  Excclleniinimo 
Hoftdiani  Principe  dettinaius,  tnnfmiiro  mihi 
ptoceiru  pet  Curiam  diClaiCiuiiaiis  Caleni  dc^ 
furto  cuiufda 01  Afclli  contra  Andi  eam  Checari^ 
tlc  Theano.  ad  infliiniam  Virg^lij  jannone  diCta; 
CiuiiatisCaleni,\  vilis detenfionibus  taCtis  per 
diAuminquilitUniiemilTe  dicliim  Afellumin  Nli- 
dinc  Vcnairijdc  quo  fidem  originalem  pnefenta- 
uerat,allegandofuum  authorcm,at[cma  eius  bo- 
rafama,limllitcr  vetificata,vifum  fuit  mihi  vrb%- 
, niuscum  eoagipolTe,iuxtatext.inl.inciuilem,C. 
«Ic  futt.  fafficete  docere  de  Auihore,  & fic  ciuili- 
«Cc  procedi,  fufpenfa  ctiminalitatc  prardiCla;  Vc- 
liim  quia  ex  patre  illiti  Vitgili)  fatis,  fupcrqiic 
probatum  fiictat  de  idemtitate  iplius.Jc  dominio 
ilims  pet  quxdam  etiam  figna , di  medicamenta^ 
cifaCta  pctMinifcalcumj  in  tali  enim  confliCtit 
frobatlonumvtriufq;  partis  anteouam  ad  expi- 
o;'-;  nemcaufrdeiienitemprocofignationcani- 
irraic  ptxuia  matura  liudioruin  deliberatione  te- 
peri piir.ciu.dcm  doctrinam  Parid.  dePiiteoin 
tratt.  de  fynuii  .in  verbo  probatio,  fiib  num.i.  dc 
fuq.  dicentis  1 contendentibus  pluribus  Dominis 
de  .animale,  vel  non.  ontcndcntibiis  reperto  ani- 
male.vt  cogncfci  polfit.i  uius  fit.  poni  debet  in  li- 
bertate .nam  tunc  facilius  ex  afiucfaitionc  vfus 
ad  domum  veti  Domini  mgivdictuwuiiis  autho» 
ritate  frcius  attentis  cti.am  probationibus  ianu 
factis  dedo  ninio  ditli  aiiimalis.de  qno. agebatur, 
iiilli , animal  in  libertate  poni , A:  diim  Iibcrcxi- 
ficrat  iter  arriptiir  verfus  qiiod.amCaCi!cdidlx 
CiuiiatisC.alcni.vbidiiliis  Virgiliiiscomoraba- 
tiir.A  in  domum  dicli  Virgilijingrcirnsrfi,&  iti 
pr.vuia  informatione  liuius  fsiSi,ci  tradi  iiiUadal- 
u/s  iunbus  diito  Andtes  agendi  contri  vendito- 
rem,p.afimodum  audiui,  fic  in  confimili  rafu  de- 
Cifiiin  fttilTe  per  M.C. V a quodam  Pcriiillimo  lu- 
ucne  meo  amico  immemorc  de  perfonis  litigan- 
tibus,cum  in  dies  hoc  accidit , lihui  eam  infercte 
in  hoc  volumiiic,poftmodiim  teperi  Marccll. Ca- 
la dc  mod.attic.d./.p.glo.vnica.nu.i45  J.vcrf.  fed 
ponc.vbi  allegado Parid.loc.cit.annuit cummea 
opinione, di  fic  in  fimili  cafu  iudicatii  rcfcrt,immA 
. ticc  ad  pretium  dandum  coucniendus  cft,nam  in- 
uentiis  cum  eqiioalicno,A:  fi  rtobctur,q.emit,an 
pictiiim  reddi  dcbcat,certe  noi.f’  ad  aliquid  pro- 
defi,  qui  probaiiit,  quia  emit  infcirns.dic , quia_i 
non  incitiit  ui  fufpitionem  fiutinti  Baith.  dc  Ca- 


pua inConft.Pcruemt.  Io.Bapt.de  ThotoI.C. 

Probatio  apoca:  bancatuc  ccit.e  lumma;  duc.  nona- 
ginta ad  complementum  duc.ccniuin,iioi)  tamen 
a iclbbus  fubfctipw,  fed  tantum  a principale  dc- 
bicotc,an  admittacur,  fi  pci  tefies  luent  probatu, 
deponentes  habere  notam  manum  Sciibentis.dc 
ab  ipfo  l.ultam,:idiecta  etiam  comparatione  a lu- 
dicc  alicui  coinnulTa,S:  eam  referenti, veram  efic, 
dcmumqi  caufa  in  ea  contenta,  diim  pto  ali;v  ta- 
tis loquebatur  verificata.Refpcdii  primi  capitis 
communiter  Dotlorcs  con.ludunt,  talem  proba- 
tionem tcibum  non  alitet  m apoca  defetiptomm 
deponentium  notam  habete  manum  Scitbeniis 
dc  caufa  fcicntix  vti  pradici.ic  pluries  vidifie  il- 
lum fetibere  efic  veram  apocam , non  probare^, 
nili  fuerint  prxfcntcsiteueni  Ann.in  allegat,  i a t. 
num.x.  lofeph  Ludiiuic.  decif.  Pcruf.7.  nuin.  17. 
Vrfill.dccif.8  f.nu.i.latiCis  M ircell.Cala  dc  mod. 
articul.  §.a.glof.  viuca,niim.8i4.vbi  alios  pliires 
allegat,  Mafcard.de  prob,ition.concliif.i  lO.n.iS. 
Ptnuen.Stracca  in  tracl.de  Mctcat.in  rubr.  quo- 
mi>d.incauf.mcrcar.pto:.fit,tiiul.dc  probat.n.io. 
&liciudicaciimm  Sacro  Conlilio  refert  AiHiCt. 
dcc.  1 8 1 . quem  fcquuntur  nonnulli  Doctores  per 
me  citati  lupra  eodem  verbo  apoca  verificata.^, 
Grammat.dccif.84.  vt  plene  . probet  exquiritur 
fiibfctiptio  trium  teftiuin,  ex  text.  in  L fctiptiiras, 
vbi  DD.  C.  qui  pot.  in  pign.  hab.  vitta  alios  DD. 
citatos  per  Alphan.collc3.xi7.Ricc.coll.dccM  9. 
Afciadctcrmin.i7x.  iium.9.  Marccll. Cala  in  d. 
traCl.J.x.glof.vnica.num.yo.  tunc  enim  fcripturi 
priuaca  tribus  tefiibus  fubfcripta  publicum  in- 
fttumentum  dicitur , Carauit.in  tit.  1 tium.i  t. 
Qu6  verb  ad  fccunduracaputcompataiionisli- 
militer  corruere  cemitut, nam  ad  hocvtfiat  c6- 
pafatio  fetipturx  debet  efic  trino  tefte  notata , I. 
comparationes,  C.  dc  lid,  infirum.  cum  ali/s  cii.i- 
tis  per  Ricc.  colIcClan.  dec.jyo.  Alphan.  collid. 
}6i.  melius  Man  ell.  Cala  in  d.  tt.act.  eodem  j x, 
& glof.vnica,num.px7.&  fcq.  In  apoca  veto  ifta_. 
deficiunt  fubfcriptioncstefiiiim,mctit6ijs  tamen 
non  opitulantibus  contrarium  decifiim  fim  pet 
Magnam  Curiam  Vicarix  in  caufa  V.I.D.  Ftan- 
cifci  Antoni) , & Fratrum  dc  Salinas  filiorum,  Sc 
hxtedum  quond.  Io,  Alphonli  Salinas  creditoris 
vigore  apocx  bancarix  ducatorum  nonaginta  ad 
complementum  ducatorum  centum  pro  ali  js  tan- 
tis cum  Francifeo  Suptano  filio, S:  hxrcdcq.Do- 
nati  Suprani  Mercatoris , teferente  Alonfo  Vat- 
gas  tunc  illius  Iudicc,nimc  mcritifiirao  Rcg.Co- 
filiariojpyncs  Mancin.ACI.in  anno  i6oj.n\  fallor, 
& licfiiic condemnatus  didhjs  Ftanciihis h.Ttcs 
difli  Donati  ad  foliiendu  pctisos  duc,  nonaginta 
ipfis  dcSalmas,&  hociure optimo. etenim h.rc 
omnia  allegata  procederent,  quotiis  feparatim.. 
apoca  verificarctur,  vt  puti,vel  per  teftcs  tatum, 
vel  per  comparationem  tatum,  & proptere.i  pro- 
batio tcftium.&  comparatio  limul  rcquirutur.vt 
dixit  Afcia  vbi fupranu.ij.  melius  Vitii,  in  opin. 

1 1). fed  cum  hoc, & fic  limitari  dixit  Thefaur.  fil. 
decif.X4.a  Ricc.in  d.colleft,;  (oxitatus,d.l.com- 
paratioifes  non  procedere , quando  aliunde  con- 
flaret, illam  elTcfcriptam  manu  Scribentis ; n.im 
quando  no»  profunt  fingula,  multa  iuuant,  vulg. 
iur.  licq;  fetiptura  priuata  liilcita  pluribus  admi- 
niculis,probat,Mart.vot.y  j.n.i  I .&  tded  fi  apoca 

non 
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non  fubfcripta  i patrci  vel  ceflibus  (emipicnanu 
probationem  imlueiiiAIcu  vbi  iupra  nu.  j.  camo 
magis  diticibi  im.a.li  eflccfcnptaiiumi  debito- 
tis>tunc  cnim  m fui  pixiudicium  valeret , & peo- 
baveciiti  Anebat, in  q.p.par.i.nu.i,  non  auccinui 
cius  tauoremi  lacob.  Macbcll.  in  pactoc.;£.nu!j. 
immo  in  ptciudicium  cius  hftcdutniVt  dixit  Boer, 
dee.  17 i.ii.  I S.&  liecc  apoc.i  fola  nd  luuata  aliquo 
adminiculo  tacut  folutiimodo  aliqualcm  pi\fun> 
ptionem  fecundum  communem  OD.  opinionem» 
kirchou  inter  comm.opin.  lib.a.  cit.de  ubellien. 
n.)  aj.Viui.vbi  fup.in  prine,  habet  .n.  vim  publi- 
cx  fetiptucz,  Ant.Cabr,  tic.de  probat,  concl.p.  in 
prine,  exiftentibus  autem  adminiculis  fcais  erit  > 
ninc  attenta  qualitate  iftius  Scriberis  inctcatoris, 
cui  omnind  Itandum  erat  in  feriptuta  eius  manu 
faifla,vc  Tiraquelbin  cra£l.dc  p(n.cauf.{  i.  nu.  i }. 
quem  fequitur  Mafull.ad  Capyc.dec.8d.nu.(.Se- 
cund6>quia  in  apoca  dicebatur  ad  complcmcntu» 
hoc  cafu  apoca  ad  complcmcntu  ex  telU  pro- 
bat, alias  quantitates  fuide  folutas,  niC  allegetur 
ccrorcomputorum,Maur.iun.alleg.Cji.ii.&fuc- 
cedluc  fcnptunm . Teni6,in  fado  verificabacur 
cnufa  ex  verbis  illis, per  altri  tanti , e6  qu6d  debi- 
tor erat  mercator  niercium,&  folitus  erat  in  Rcg. 
Doli  Ilia  negotiati  tempore, quo idc  creditor  erat 
Gubeinatur  illius , a quo  debitor  fiibafliiltauit 
cctcQ  IUS  illius  Dohamr,  & ob  id  nd  obdat  primu 
fundameiitam  de  celtibus  alTccentibus,  nota  ma- 
num habere  Scribentis  nullam  fidem  faccrc.qua- 
Uis  ludicis  acbiccio  id  ccmiccacur,  Ludoii.vbi  fup. 
n.to.  nam  id  limicatur,quotids  pars,concra  quam 
feti  peura  produceretur  nil  oppofuiiret , vt  ex  me- 
te Aym.cradic  Vrfill.dec.i8i.n.Sjqdcrublcriptio 
illa  nccclTatia  cciliu  in  fcciptuca  procederet,  quo- 
ties contra  teteium  ageretur,  vigore  cuius  hypo- 
thecam anteriorem  obtinere  voluerit , vt  dixit 
Mart.d.vot.(;.latil!imc  Anc.Gabr.  Iib.r.  comm. 
opin.ric.de  ptob.concl.io.  & feq.  fecundum  aucc 
obic^um  de  compatatione  literatum  dico,  illam 
fi  militer  fiicerc  femipicnam  probationem,  ve  per 
Viui.loc.cit.&  Villal.intercomm.opin.  hc.  de  ca- 
bell.n.3  aS.  nuxiind  aucc  H lada  cITcc  debito  mo- 
<io>  ve  puti  fi  in  ea  facienda  adhibiti  fuilTcnt  duo 
viti  pcrici,fccundum  Iofcph.Ludou.d.dec.7.  n.7. 
tunc  cnim  plene  probaret  compaiido,  quando 
periti  ipli  eligerentur  a Iudicc,&  cum  iuramcnro 
eo  ludici  referrent , cuius  aibirrium  multum  in_> 
hoc  prxualct,Cala  vbi  fuptl  n.pa8.  Mcnoch.  de-, 
arbictJud.caf.  1 14.au.  lo.id  concludit  Alcia  in  d. 
<iecccmin.17a.nu.  1 6,  vndi  ex  ijs  clarilTime  pacer, 
iuftiflimc  decifionem  allegatam  ptoceflfilTc.Ioan. 
Bapt.de  Thoro  I.C.Ncap. 

Probatio  fcudi  fic  pet  pares  Curif,&  in  ipforum  de- 
feftum  pccalios  teftcs  ,ad  quod  lacit  diidum  Bal. 
in  l.humanum,  C.dc  leg.  defecundum  illud  di&u 
fuit  obtentum  in  magno  conflifhj  in  S.R.C.Petr. 
ale  Montefott.in  ConltSi  dubitatio,  in  verf.  ciica 
hoc. 

Probationes  ii  fine  rcceptzfupcr  fimulationc  coo- 
tra6his  ,&  diim  liqueret  de  ca,&  non  iiieric  con- 
iradidlura  tempore  receptionis  an  licebit  allegari 
ale  fimulationc , ita  vt  exceptio  iurisiurandi  oifi- 
cete  no  point;decidicur,qudd  Ii  probationes  fue- 
rint receptx  parte  rcluSate  nihil  probabunt,  fe- 
ens  cclTante  c6tradi^iionc,Gtamm.dec.8j.V  rfiU. 

\ 
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dec.d. &tfo.num. a.  ibidem Gramm.in additi  ad 
Al.‘idec.fio.in  Apolblla  inquit,  obtinuilTc  in  cafu 
c6tingcnti,G.acliard.de  abfol.a  luram.  §.tf  mum, 
n.t.&;  i4.Cxf.Baiz.decif.Bonon.tf7.nu.i j.Io.Ca- 
mill.Bilocl.in  rtadtdc  abfol-a  iuiam.lib.a.  cap.i  4. 
n.f.  /{ugitteU.praH.qHaJlc.yjuiS. 

Probationes  factx  dilatione  fimta  an  valeant;in  oc- 
currentt  cafu  duin  fuifiec  conccfla  dilario,qu;  po- 
flca  dccurfi  fiiit.licdc  per  Officiales  vnius  Regis, 
quorum  aCta  liietunt  per  fuccclloi  es  teuocata  ex 
generali  dccretoiluit  dccifum,eas  valere,  Afflift. 
det-t  5.  Franch.dec.tfi8. 

Probationes  fatix  poft lapfum  termini  forte  elapfo 
annoiOb  fi  pars  fiictit  tempore  congruo  citata  a4 
■ videndu  iuraroeiita  tclUum  an  iure  inifitem;(uit 
per  Sacr.Conf.  pronunciacum,  qu6d  non  valeant, 
Gramm/Confil.ciuit78.maximi,&  incomptehen- 
fibilis . dl 

Procedi  an  polfit  in  caufa  ciuiti  fuper  rrfdfsionc  c6- 
trafluum , obft a nec  exceptione  oppofita  pet  par- 
tem aducrfamcontanucix  conteaCix  ; fuit  deci- 
fuib,non  polle  procedi  in  caula,  Francl1.dec.17r. 
num.  V.  Reg.T apia  in  CoiiRit.  I^ttiam  noucm , & 
in  Ric.aao.'itcmfi  aliquis,vel  aiiqua.Molf.cdC4j. 
num.ii. 

Procedi  in  c.anfa  an  pofsic  lata  fentencia  cicca  abfo- 
lutionema  iiicamcnco,i  qua  fiiit  appellacumiliiit 
pluries  pradHcatum,qu6d  fic,Vifill.dcc.i88.ta.7. 
Gcnucnf.inpraft.Cur.Archiep.Neap.c^.nu.1. 
Procedi  ad  vltcnora  in  caufa  an  pofsit  oppofita  ex- 
ceptione concumacix  per  conuentu  contra  a£lo- 
rem,  licet  fuerit  decifum,quodnon«an  procedat 
contra  alios  litis  confortes , qui  non  funt  contu- 
maccsicxi  Aente  contumace  vno  ipfotum  pro  cri- 
mincilicit  caufa  ciuilis  agitaretur;  fiiit  decifuna, 
tunf  fis  aulis,non  elTc  procedendum  in  caufa,  eiiS 
rcfpcifhi  cotum,ad  quorum  in  Aantiam  non  ctanc 
banniei , Franch.dec.a71  .num.7.  MolfeCconf^}, 
num.i  I. 

Ptojfedi  an  pofsit  ex  officio  in  crimine  adulteri/,  vel 
Aupri;concIuditur,  qu6d  non,fccus  quando  eflet 
puolicum>&  notonQ,  Se  ici  fuit  inquificus  de  flu- 
pro,n6  tamen  notoric, liberatus  fuper  nouis  indi- 
cijSjSc  confirmatum  per  M.G.V.  Sempron.  Alaa 
dccermin.  1 1 1 . in  anno. 

Procedi  debet  ex  olfido  in  deticrisAon  oblbtncibus 
priuilegt/s  conccfsis , qubd  parte  remittente  non 
pofsit  procedi  ex  olfido , vt  dictat  pragm.t.de., 
priuil.vniu.concef.quod  incelligendum  eritin  his 
dcliccis,in  quibus  venit  imponenda  poena  relega- 
tionis,aucfupra,in  celiquis  vero  deliccis,in  quibus 
venit  imponenda  p;na  infra  relegationem , fi  ac- 
cederet rcmifsio  partis  infta  triduu  fecus  crir,iu- 
xta  peagm.)  8.  §.item  fefifd  ^utrela,de  offic.mag. 
iuA.quam  efieferuandam  iudicamm  in  S.Ccum 
magna  folcmnitatc  refert  Reg.Rouic.in  d.pcag.i.' 
num.  I . in  caula  Vniuetfitatis  Nericonis  cum  eius 
Duce. 

Procedi  an  pofsic  in  caula  per  Iudic2  appellationis 
inAace  appcllato,&  petente,qudd  procedatur  in 
caufa , non  expectaco  annali  tempore , etiam  ob« 
fbmtc  contradictione  iropellanrisjfuit  detennina- 
tum,qubd  fic,  Andr.de  Capua  iheer  finguI.Barch. 
de  Capua  in  iing.i  3 3 • Dominus  locdanus. 

Procedi  an  pofsic  in  crimine  iniuriacum  inAitut^ 
quzccla>quamuis  remifiaifuit  decifum  in  S.C.  c6- 
Mm  t wa 
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ri  Vniutrfitatc  Solofri  pro  Comite  Muri,  quod 
rfic,Fliu.Afnend.ad  FtaiKii.dcc.ioo.  infiii. 

ProcciU  an  pcflit  in  caufa  intintata  per  tcudatatiu, 
cui  tiierat  concclTum  Icudum  ob  lebcllione  pofli- 
dentis,qui  poftea  rccupcraucrat,&  denuim  ab  ea 
deibiutus  per  rupturam  Atripalda,  ad  quam  de* 
mum  fuit  tcnitucus  vicorc  capituloru  paa$>  pra> 
textu  quW  no  coniprilicndctciut  in  capirulatio- 
ne.vclquodfaltimtflct  reiiituendus,  capitulario 
non  poflet  operari  aliud , quam  rcftitutioad  pof- 
fcflionem,&  iusjquod  habebar  tempore  ruptur^. 
quinimmo  pr^r  ende  bat,  polic  a^cre  virtute  alio- 
rum iunum.litet  tx  aduerfo  ieplic.rictur,  perdi- 
iti  capitulatione  fuifleannuliatos  titulos  Regis; 
fuit  iudic.ituir.in  S.R.C.in  caufa  Angeli  Stutrciir 
tis  cum  I icoboCnfono,  quod  non  procedatur, 
Rcg.de  Pont. in  conl.Sj.n.ij. qua: omnia, vol.i. 

Procedi  an  debeat  iii  .S.C.  in  ca)jfa  inter  confangui- 
neos  agitata , non  obibite comproniilTo  volunta- 
rie faiio  inter  cos:cx  plunbus , hoc  cft  ex  caufaj 
etauaminum  illatotum  per  Arbitros,  item  ob  fa- 
^itiones  in  cotum  perfonas  eiiftentes  iuAiffi- 
rias , demum  cum  nullo  iute  reperiatur  prohibi- 
tam i compromiflb  tcccdcre,dc  ad  idem  S.C.  rc- 
uertijin  contingentia  fadfi  hec  tnfrafcnpta  allega- 
ta fuerunt  pereruditum  I.C.  LcliumCaputum.,, 
videlicir. 

Auguftinus  Bcimuftus  protendit  omni  inre , qu6d 
caufa  inter  ipfum,  & fratres  de  Sptnola  debear 
trablari,&  ptofequi  in  S.C.  no  obflantccompto- 
milTo  feruata  form.^  compatitionis  fol.a ) j iiinu. 
quia  per  Arbitros  hieninr  eidem  plura  illata  gra- 
uamina,  tumquia  in  eorum  pertona  iufla  adi  (l 
c.iufa  fufpitionis,tiim  etiam,  ex  quo  ex  fontia  c6- 
promilTi  pr*didti  nullo  pablo  cft  prohibitum  de 
ftire  a compromilTo  recedcrc,ac  ad  idem  S.C.  re- 
uerti . 

Quo  id  gnm.imina  ineontroiiettibile  eft  in  fadlojCo- 
promilliim  pr^didlum  fuilTe  faftiim  inter  ipfas 
partes  fuper  certis  tantim  capitibus,qua:fpecifi- 
ce  m comet  compromiiTo  explicatur,  prout  ex  le- 
ihira  eius  c6ftat,ibi  & nolentes;  Vndi  cum  difti 
de  Spitiola  vitri  didlacapit.i  copromilTa  alia  pro- 
ponerent corim  Atbitris.A;  hoc  niilTct  replicatu 
ex  paitc  Auguftini,  fc  ommnd  edet  per  Arbitros 
dccidcnduni.q''.6d  terminus  curreret  fuper  dibbs 
c.ipitibiiscompromi{ns  tantum, ftiit  per  eos  pro- 
nifiim.quod  terminus  currat  fuperomnilTjs,;V  fic 
fuper  alijs  non  contentis  in  difto  comproniillb , 
quod  c6  magis  dilucide  apparet  ex  fide  loan.  Au- 
guftini  Spinola  ftatris  diflorum  deSpinola,  & 
vnius  ex  colligitatoribus  cum  diAo  Augufiino, 
& qui  fimul  cum  eis  fecit  didum  compromiffiim, 
qui  confitetur,  qubd  didz  partitx  tantum  hieruc 
compromiflir,  immo  qu6d  aliqua;  partitx  ctianu 
dependentes  ex  computis  fuerunt  per  prius  inter 
eos  faldatx,&  etiam  ex  fide  03aui|  Bctardi,  qui 
vocatu  r ab  codemmer  Spinola,  cum  quo  a dinis 
de  Spinola  fuit  trabUtUm  de  compromiflb  prx- 
di£fo  perficiendo;  Cum  ergo  contra  voluntatem 
Aueuftini,  ac  ptxtir  eorum  porefiatem  Arbitri 
dederint  terminum  fuper  omnibus,  n6  poteft  ne- 
gari,m.iximum  gnuamen  ei  fuifTc  illatum,3c  pro- 
inde cfle  in  S.C.proccdendum. 

Sccundd,  qiiSdo  hoc  gtau.imen  non  rofiterctut  pet 
Spinolas,poccA  nt  m dubium  refricari  inter  ipfai 


panes  fiiilTc  fabhimcomptomilTumpaiticulare, 
non  fuper  omnibus,fcd  lauiiimfupet  coniroucr- 
fijsoitisci  caufa  adininiftranonis  fiiAxpcr  Au- 
gullinum  per  procurationem  riictam  in  cius  per- 
lonamin  anno  idio.  proutfol.io.de  iol.^  i.  Viidc 
ciim  fuper  cctio  dunit.ixat  negotio  fuilfct  com- 
promilTuirwron  poterat  ab  iplis  Aibitns  dati  ter- 
minus fuper  omnibus, fcd  laium  debebat  dari  fu- 
.pcrconrcntis  in  compiomilTo.piout  de  nouoliiit 
inftaium, reformari  dccrcruni  pr.rdichim , hoc 
non  obfUnte  fuit  per  cos  proccfliim  ad  vltcnota 
cum  prxdidto  termino  generali , quod  etiam  luir 
cognitum,  & dccifum  per  Coli.  Ccniil.  dum  luit 
prouifum,  quod  Arbitri  non  proccdanr.nrti  fuper 
capitibus  m copiomilTo  contentis , vt  per  lelai- 
ptum  (.77.  conmmalum  pet  eandem  Excellentia 
tbl.ax4. 

Sed  tandem  nonne  cAindubitatu  a dictis  dc  Spino- 
la inict  alias  prxtcnfioncs  fitifTc  petitum  coram 
diCtis  Aibitris,drccondcninandum  AuuuAimim 
adfolutioncni  duc.ia7i.j.i  j.  pro  complemento 
duc.i7Sj.4.7.  vt  fol.ifi.  pnrtenduntui  ciacli  an- 
te pnrdtctamadminiArarioncm  fabtam  ab  Augu- 
Ainovigorc procurationis  de  anno  idie.  quod 
negotium  tantum  ftiit  compromiHum,  & fuper 
eo  etiam  foiire  tennmum  impartitum , vnde  iitie 
dictum  compromidum  facram  fuper  ccins  taiitii 
capitibus, fiub  faltim  fuper  cetio  negotio,  non  te- 
manet  fcrupulum.quin  Arbitri  maximum  intule- 
rint grauamen,  dando  terminum  fuper  omnibus, 

& Ite  vitra  tn  cos  compromiflii , & proptetea  de- 
bet omnimodd  procedi  in  S.C. 

Infuper  aliud  fuit  a dictis  Arbitris  illatu  iptl  Augu- 
AiflO  notorium  grauamen,  ciim  fuiflet  pcripfiinL, 
AuguAinum  oppolirumdpfos  fratres  non  h.ibcre 
intetelTe in  fructibus,qui prxtedunturcxacri  pet 
ipfum  AuguAinum,&  fic  oppollta  exceptio, riia../ 
non  iniercA  exchifiua  agentium  a limine  judicii 
prxfcnrando  teAamemum  q Stephani  Spinolic 
fol.150.  iuquoipfi  fratres  non  cc.int  nili  h.Tredet 
proprictarij  , & Pellina  eorum  mater  hxrcs  vfu- 
fructuaria,vc  cx  tcAamento  fol.94.a  tcr.&  aditio- 
ne fol.80.  feruata  forma  petitionis  factx  per  ipsi 
AuguAinum  f.70. 

Arbitntefccuatierunrpr.Tdictam  exceptionem  ad 
merita  f.70.  a ter.  cum  prxdicta  excluderet  ipfos 
agentes  a limine  iudici^dc  Franch.dcc.iji  t.  nu. ; . 
& ibi  relati,  C.Fabrian.de  cxcept.defin.  f . c6  ma- 
gis,quia  citra  edet  clara  ex  lectura  tcdameiiti,ticc 
requirebar  altiorcm  indaginem , non  poterat  ad 
merita  referuari,idnm  Franch.dcc.zSp.nii.q. 

Nec  cA  iAa  exceptio  de  iurc  tertij,  fed  de  iure  acto- 
ris,&  exclufiua  iuris  agentis,  A;  per  hoc  admitte- 
dadti  C.Fabr.dc  pctit7h^-red.dcfin.i.\’  melius  m 
tit.de  vfufr.dcfin.  ? .de  Franch.dcc.  1 4.  n.  i o. 

Qujkd  verd,  quando  tcAatoriBAituit  filios  li.Tredcs 
in  pcopriccacc,  ac  vxcrem  hxrcdcm  in  vfufructu, 
non  fit  tuncalimctaria  vxor,fed  verd  vfufiaictii.i- 
ria, tenet  indubitanter  Petr.  Duraiid.  dc  art.  tcA. , 
tit.de  lega  tis,cau.  5 j.n.i.Jccxteri.Borgn.Caiialc. 
in  tract.de  vfofr.roulicr.relictjiu.6o.&  17.  limir. 
fol.inihi  ai£.  in  paruis. 

NecobAant  partitx  CartularijS.Gcorgij  product.v 
fol.  107.&  loS.  in  quibus  dicuntur  folutx  partirx 
ipfocum  matri  in  cautam  alimentorum , quia  non 
dicitur  in  caufam  ipftus  alimentorum  folum , fcd 

totius 
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totiuj  domui,&  filiorutn,&  pt^di^ticaufiappo- 
nitui’>ad  finun  vc ipfivci  tixmina  dc illis  poifcc, 
nonobdantcditutoGenuenll  abfqac  confcnfu 
pcopinquoru  liberi  dilponcto,prout  ibi  cxprefsi 
fegmiC)  iia.n  alios  introitus  ipfa  Pcllina  vti  vfu- 
frudtuaaa  exegir^  condic  cx  partita  fol.79.in_, 
qua  fit  folutioipfi  Pcllina:  vti  vfufruduarii. 

Minus  obdat  pixtciifa  declaratio  produdti  per  fra- 
tres dc  Spinoia  facta  per  difla  I^llinaiti,  vt  f.  100. 
quia  vitra  quod  cd  ftCla  pod  compromilfum . Sc 
fuperiuribus&  diffcrctijs  natis  pod  coinpromif- 
fum  Arbitri  noii  habent  cognitione, l.dc  his.fl^de 
recepc.atbitc.non  poterat  ditta  erronea  declara- 
tio oflicere  iui  ibus  ipfius  Aiit;udinf/cd  pro  veri- 
tate extat  contraria  declaratio  fnda  per  didlanu 
Pellinam,vt  fol. . . . Attamen  per  prius  tempore 
didti  decreti  nulla  aderat  fides  dcclacatoria,  neq; 
alia  fcripiura,  licet  adhuc  excante  nihil  faciant 
contra  Augudinum , cx  quo  tanto  clands  dc  ipfo 
grauamine  apparet . 

QjpvctbadcauCimfufpitionisio  perfonam  tertij 
Arbitri condaticx  quocCuncatteri  Arbitri  no  ha- 
berent voluntatem  prorogandi, prout  Mag.Cor- 
nelius  Spinoia,  & Nicolaus  Leuancus  decfaraiie- 
rant,  nin  de  iure  potuilTent  cogi  ad  prorogadum, 
M.ignif  V.I.D.Hortentius  Petius  per  chyrogra- 
phum  lignificauit  ipfis  duobus  polTc  ipfos  Arbi- 
tros de  iure  cogi  ad  prorogandum;  inducedo  per 
hoc  ipfos  ad  prorogandum , Sc  tamen  dc  iure  ad 
prorogandum  cogi  non  pocerant,glo,  in  l.non  di- 
flingoemus,  S.dics  compromifli,  (f.dc  recept.at- 
bitr!  & ibi  Albcticus  ,omnin6  videndus uli  licet 
tcx.ini.atbiteriudicij  fui  dicawogi  polTe  Arbf* 
tiuin,idcd,vc  tcx.ibi,&glo.  ponit  cafum,quando 
culpa  ipfius  Atbitri  exierit  dics,quo  cafu  cogitur 
^ctiam  accipere  iceriim  in  fc  comptomifliim,  qna- 
do  in  eo  non  edet  data  poccftas  prorogandi,^  fic 
declarat  Bar.in  Udem  Pomponius,  $.ex  compro- 
miiro,d.de  recepi.arbitr.  animosi  per  hoc  proce- 
dendo, ac  nimis  fauendo  ipC  parti , quo  cafu  non 
dccfi  fiifpitio  probabilis  contra  przdiilum  tertiu 
Arbittum,cap.accedensjl  fccondo>extra  vt  lit.nb 
conrell.cap.ad  hzc,de  referip.  c.a.  extra  dc  in  in- 
tegr.reflit.  vbi  Abb.  Imol.  Sc  Alciat.  qui  loquitiic 
in  fpecie  in  Arbitris,  quibus  cll  faila  per  Princi- 
pem delegatioin  conf.;d9.n.i vbi  etiam  causa 
grauaminis  zquiparaccaufzfufpitionis . 

Sed  quando  Sc  grauamina  no  elTcnt  tim  notona,  Sc 
caufa  fufpitinnis  nec  elTer  tam  efficax,  prout  fuit 
fuprd  demonOiatumpidhuc  tandim  ex  forma  cd- 
promilTmon  poceft impediri  Augufiinus, quini 
compromilTo  eo  modo  per  Atbicros  prorogato 
no  polTit  recedere,ex  quo  de  iiite  licet  vni  ex  par- 
tibus adire  ludicem  ordinariam,  quando  vult,  A; 
folucre  proam,tex.eft  in  l.fi  quis  rem,ff.de  recepr. 
arbitr.gl.in  cap.fignificantibasdit.C.extril  de  ofT. 
dclcg.glo.in  clcm.4.in  ver.  compromifTum,in  fin. 
de  appellgl.in  l.litigatores,  in  prine,  ffide  recepr. 
arbitr.&  apertillimis  verbis  D.Reg^ns  Roiiit.in 
prag.  i.de  arbitr.n.fiy.  Vndi  cfim  in  diflo  copro- 
miltb  non  fuerit  appofica  pftia  in  cafu.quo  ab  eo 
. tccederetur,licito  iure  ad  libarum  poterit  recedi, 
Sc  ad  S.C.Iudicem  ordinarium  reuerri. 

Nec  obftar,fi  dicacur,ifios  Arbitros  elTc  necelTarios, 
Sc  non  voluntarios , ex  quo  funteompromitteres 
cnnjondli  infii  gradutna  Reg.  Pragmatica  cbli- 


deratum:  Qfia  przdiiSa  procedunt,  quado  ipret 
coninncf.is^  fiilum  compromilTum  peo'C..s  iii- 
xta  formam  Reg.Pr.tgin.  quando  ver6  a ,a  forni  i 
eft  femat.i,  qu6.i  tunc  dicatur  Arbitri  s'oluntari/, 
concludit  opri.ni  Grat.difccpt.fbrenf.c.iiy.n.xo. 

' cu.n  prfcedcntibus,auihoriratc  Riii"'ii.iri  l.li  quis 
maior,in  ).noiab.  C.de  cranfiilb  S/  maximd  quia 
iam  conftat,qu6d  partes  abfq;  Reg.  Piagmat.  fc- 
cilTcnt  copromifium,  quia  cum  iam  cauia  traiia- 
batutin  S.C.  neutra  ex  partibus  exceprionemv 
compromilTi  oppofuit.prout  potuilTciit,  f!Sc  volu- 
t.iric'Conipvoniifctunt,vt  etiam  confiderat  idem., 
Gr.u,loc.cit.authotitate  Dcc.in  cap.cum  M.Fer- 
tar.col.antepcnuL  ad  verf.  vel  fecundum  didum, 
n.;4.in  fin.deconll. 

Quod  verA  forma  Reg.  Pragmatic.r  non  Iit  feriiaR, 
darius  cft  cx  lefbiia  ipfius  compromi/fi,  ac  Reg. 
Piagm.quam  aliqua  indigeat  probatione,  Sc  ma- 
xime'in  tempore  ipfius  compromilTi . 

Ncc  etiam  de  iurameco  pars  potfer  opponere, quia 
iuramemum  qu.indo  non  cft  prcdfiim,non  mutat 
naturam  idus,fupcr  qiininccrponitur,Gurictr.in 
tiad.de  iiiramcn.connnn.p.i.;.a7.n.t.&  j.faciiic 
dida  Deci/ conf.a70  in  i.dub.Igitur  fi  cp natura., 
compromilTi  cft , vt  partes  poffinc  ludicem  ordi- 
narium adire, Sc  folucre  pf namuion  iminucabitui 
per  iiiraincnnim. 

Sc-cundd  replicatur  meihis,  nam  hic  non  fumus  in 
iuramento  pra;ftito  in  primo  compromilTo,  fed  in 
termino  prorogato  contra  voluntatem  ipfius  Au- 
guftini.ex  prxdidis.quocafu  non  prorogatur  iu- 
laineiitum,  Ann.fing.i  id. 

Ncc  obft.it  fi  pars  iferiini  vellet  aduerfus  pr^ida^ 
iuuare  fc  dc  delegatione  pnedida , quia  iam  res 
cft  iudicata  in  Coll.Confil.per didum dccremm, 
in  quo  fuemnr  Arbitri  A non  Delegati  appellati, 
Sc  ab  eis  admifTa  appellatio  ad  S.C.  ludicem  or- 
dinarium,Sc  non  ad  Coll.Conf.vt  pars  prztcnde- 
b.it  vigore  pr.tdidz  prztenCe  delegationis , per 
deduda  per  D.dc  Pont.conf  f.vol.x. 

Ex  quibus  patet,  abfolutam  elTe  iuftiria , & petitio- 
ne ipfius  Aiiguftini.tam  propter  grauamina  prae- 
didacac  probatam  fufpitionem,qu.Tm  per  difpofi- 
tionem  iivis>&  proinde  clle  per  S.C.  ordinandii, 
qu6d  in  eo  procedatur  in  caufa  przdida  ad  ea^, 
qiix  i ncumbimt , przdido  compromiflb  non  ob- 
ftante.proiit  fperatut:  Cxtcra  fuppicar  dodrina, 
Sc  zquiras  Dominorum  Iudicanrium,Sc  fic  fecun- 
dum przdida  fuit  per  S.C.  iudicatum,  referente 
Reg.  Confil.  Petro  Carauicadie  10.  MenfisNo- 
uembris  idip.pcnn  ScacciauentumMag.Ador. 
Io.Bapt.de  Thoro.  I.C.Ncap. 

Procclfiis  fidus  per  ludicem  laicum  fuper  incufa- 
tionc  obligationis  an  nullus  iudiectur , prxtcxm 
exceptionis  oppofitz  per  reum  fuper  abfoliitionc 
a iuramento  vertere  cot.Tm  Epifcopoifii  it  decisu, 
talcn  oecftiimcfTevalidiim.necfubfifterc  tale 
litis  peiidemiam,Affl.dccif.to.Farinac.deinquif. 
q.S.niim.i4a.BoeT.dec,40.nu.4.  lo.Camill.Bilod. 
in  trad.de abfol.a  iuram.lib.i.cap.i.nu.i.  Borgn. 
Caual.dccifFiuix.  i.nu.i  7.par.  I . Vaot.in  tr  id.de 
nullit.iubr.c»defed.iurifd.Arc.  n.^s.  Ant.Fab.in 
eius  Cod.dcftn.Sabaud.tit.dcord.iud.dcfinir.17. 
Matt.de  iurifd.p.i.c,4.nu.i9.  Lanccll.intrad.de 
attent.p.x.c.4.limit.2.n.iS.&c.2o.n.S4.  Comeus 
in  tcad.de  abfolatdbrcnr.iiir.p.2.q.6.n.£2. 

Mm  3 Pro- 


4x6  io.Baptiflae  de  Thoro 


yro.e(r'si5itatnsm  M.C.V.fupcrfpolio  contra^ 
M fpoluns  '"igMc  Capitulorum  an  Iit 

validuS)i  't  decifum.  quod  non,  c»  quo  proccfiit 
in  hoc  pt,  viam  cognitionis, non  per  viam  extra- 
ordinaria; . •Jfenfionis,  vt  conlucuit  Rci  1'accrta. 
Aifl.dcc.Sj.inprinc.Mutcateil.in  ptact.S.C.Iil>.i. 
glo.feiuaitia>n.pi.j).i  .&  vidi  1'upra  verb.confer- 
f-tu  itotia,  vbi  contrarium  apparet  decifum , Pe- 
rcgr.dccif.Padue  14t.t1.16. 

'Bioiilus  Rgitatiis  cu.n  pupiI|o  infante  ap  fit  nullus, 
cx  Civp.icid  luit  prim6ioianscitatus,quamuis  pro 
IO  cr-niparunit  tuior  pofiea  tcfiaincntarius,  que 
I udcx  confhtuit  cqratcrciii  ad  litcm,&  ipfc  colh- 
tuit  piOLUratorcm.iteni  ex  datione  cuiatons  non 
pctm  ab  infante;  vltimd.quod  procutatorconftiR 
tutus  a curatore , ex  quo  aiitc  lucra  coutdlatam 
ncn  inieiucnrcat  dccretur.i  indicis, licet  iftco 
tutor  udadiinplcucrat  folemnia,  erat  enim  tcfta- 
mcntai  IUS, quocirca  in  hac  ve  fiiir  optima  via  ele- 
dljjic  fic  conc  filum , quod  pupillus  ladlus maior 
infante  petat , (ibi  curatorem  dari  pet  S.C.&iri 
Init  .actum,  & cum  illo  curatore  ad  litem  omniao 
Sctafii;runt«inttgrita,Alii.dcafi6i.Biun.de_i 
ce(I.boii.q.i  i. p.4.n.4.  Ant.Gabi.il  b.a.ut.dc  citat, 
tdrl.r.n.a<??.Georg.ailcg.j7.n.i  i.FolIcr.in  prax. 
cen«ral.vctfm!i.;;rat.ptoccnf.prcr.n.j4.Mufcat. 
in  ptax.S.C.lib.i.p.;.gIo.rcibrni.indara.59.Andr, 
(layll.iii  lib.a.pract.obfcni.in  lop.obfcnt.Ioach. 
Minfy.ig.in  i.ccnt.fingul.obfcru.obfetu.j^.S:  58. 
MalUiifdec.Sicn.y ! .Borgn.Caualc.dcc.Fiuiz.  r I . 
p.i.n.ia,..Vdcc.n.nu.ao.Annib.Ttoyf.in  rit.xj4. 
n.4.idem  \Jufcar.lib.i.p.i.glo.intimato,nu.;8.& 
fcq  6c  diilus  B.irgn.dcc.8.h.i7.p.4  Carocan  cius 
dcc.caf.44.n.4.Bcl|'jn.dcc.Genua:  iS.n.i  i.Carau. 
in  rit.itS.n.r.  Parlad.rer.quotid.  cap.vlc.p.5.S.4. 
n.  j ..AntJc  irgtUn  traQ.de  U%,‘t.ptr'oH.c . > .n.17, 

jProcclItis  agitatus  prin  minore  i^.aiinorum  fine  tur 
tmc,iC  fine  curatore,Ac  lic  cum  petfona  minus  le- 
gitima an  valcat,tlc  iiirc  tamen  non  valet,  vt  dici- 
tur per  Alll.dcc.iSr  .fub  n.4.St  5.&ibiGramm.in 
Apivfiilla  fua,inciD.  line  cutatorc,  tamen  non  fuit 
habita  r.rtin  m S.C.dc  tali  nullitatc,quia  paicrfa- 
mili.is  minoris  luit  ille , qui  fpoliaut  rat.  A ceptii 
(iiit  mdiciumcontra  patrem, .V  filius  minor  maior 
1 1.  .iiinnnirn  ^uir  vocatus,  .t  fuas  ferit  d -fenfio- 
ncs,vnd4  concluditur  in  u.  t . quod  ludiciqm  qua- 
do i ft  fuprr  pofleiroriomaiot  1 1. annorum  poteft 
cifeiniudicio  (iiic  curatore.  ibidem  optimi 
Vrfiil.n.i  i.declarat.fccus  m iiijf, lofcpb  Ludonic. 
dit:!  LMcaif.n.n.  1 1. 

ProceiTus  agitatus  per  nepotes  fuperfpolio  contra 
anum  an  teddatur  nullus  ex  pluribus  caufis  .f.  ex 
quo  cft  lis  inter  aoB  A nepotes,  qui  funt  fub  eius 
poteftatc . Scctindo.ex  quo  auus  habet  vfumftu- 
ihini  in  omnibus  profedliti  js , tantA  magis  in  do- 
natione ab  eo  fidla.T ertio.ciim  fit  admlnifirator 
legitimus  nepotum.  Q;Btt6,attcnta  venia  n6  pe- 
tita per  nepotes, vt  poihpt  cH'e  in  iudicio-.fiiit  pet 
totum Confilium voracum,  qudd valeat procef- 
fiis,Capyc.dec.s6.Viui.infyluacommun.opin.in 
opin.;  ip.lilius  vocare.Vant.rubt.dxnullit.ex  in^ 
hab.fcti  dcfe&.mand.  nu.{6, 

Pfocaflits  agitatus  cum  curatore, qui  non  omnia  re- 
quifica  adimpleuit,an  valeat;  fuit  decifumraon-j 
valere, tamen  cx  co  pQterie  deucnin  ad  iudicandu 
fupet  autcriotita^e  credno^uro  > fi  ita  deccrnatuc 


per  Indicem,  Capyc.dcc.87.n,4.  de  haC  materi 
iaicAnmbal  Tioyf.iu  rit.194.  immemot  huiUS 
dectfionis. 

ProcclTus  an  ^t  nullus , fi  tutor  litigauerit  nomine^ 
pupilli, A:  iion  adiinplcuccit  folcinnia;tuit  pluitis 
dccifum,qu6dfic,Graumt.iii  ritoM.G.V.4i.incip. 
Item  feruat  ipla  Curia  f i f p.  Ricc.  coll.dcc.iSao, 
froceflus  in  matena  Capiralomm  Regni  licir  fic 
fumniarium  iudiciu,debcr  iuiidici  actitari,  vc  ci- 
tatio per  edictum  fiat  in  loco  differcnticA  accu- 
feiituccoiiiumacis,&  pracuio  compctcuti  termi- 
no tefies  citati  ciaminenmr,vndi  rcfultat  decre- 
tum confcraaiiuum  polfefiiomsiin  laCto  occurre- 
|i  durahiilTet  conccllum  Regale  auxilium  laico 
contra  clericum,  deccitis  quaiuor  nulliiatibus  .f, 
citationis  per  cdiClum,quz  116  fuerat  alKxa  in  lo- 
co difrercniiatraecaccufatisc6mmaci)s,&  tcmii- 
nus  fuerat  nimis  breuis  ,noc  tcllcs  Iticc.int  citati 
fuit  pcrS.C.iiidicatu,  quod  fufpcnfo  decreto  au- 
diatur 4bbas,Rcg.Carol.T.ip.iti  c.i66.fims  pix- 
CcptichatiTas.n.p. 

PtocefTus  ciuftus  an  iterum  compilari  debear ; fuit 
conclufum,qu6d  ficJranch.dec.yoy.Ric.cullcCt, 
dcc.  1 8 10. Petra  ad  Gr3mm,dcc.  a4-n.  5 . vbi  plues 
congerit. 

Proce  Iliis  agicaips  intpr  aliquem  Baronem  inrerefle 
prcccndcntcm  m fcudo  cum  Fifco  an  pt.eiu  Jiccc 
alteri  Baroni  concefiionano  Regis  fcudi , ita  vt 
proccfiiis  fabric.vtus  cum  dircAto  Domino  prpm- 
dicet  vtilldacc  articulus  cxaininaciir,fed  qtiu  luit 
repertum , quAd  diCtus  vtilis  Dhs  ruerat  111  dicca 
lice  intima  tus,  hoc  cft  per  cius  procuratore,  idrd 
fuit  decifum , quod  pr(x.cHus  agitatus  cuiiiFifco 
poterit cstpcdin,quia illa acla nocent  Bimni  pr;- 
tcndcnli  h.rbccc  caulam  .i  Rege, AlH.decif.tp6.  a 
n.i.vfq;  ad  n.7.  Ptilic.in  Cofuct.Aueil.c.p.i).i84, 
PtoccITiis  agitatus  per  ludicCmdcIcgarumconrti- 
tuentem  prcKuratoreFifcalcmfupcr  fcudo  qua- 
femato  an  valcatiftiit  per  Confilium  Rc‘ii«ni  co- 
xlufura,qu6d  non  valeat, AlftiCl.in  CoiiH.  Pi.sles 
ProuinciXifub  n.  i s .vcrf.quid  m Iudicc,vbi  n- 1 7. 
in  finedecifionem  colligit. 

P locuratio  failla  a Balia  in  paiiamctis  Regni  an  vav 
lcat,fi  balia  tus  fuctit  extinCtiis  per  maiorem  era- 
rem  pupilli;ruit  in  Coll.Conf.decifum,  quod  nd, 
nec  fiiit  habita  ratio  talis  procurationis,  Rcc’,de 
Ponc.CQnf.t6.inanno4i.{.  vof  I, 

Procurator  cdilhcucusrumpotcfliatcfubiliiuendi,  fi 
eRcC  fadta  fubflirntto;  A;  cum  fubAituto  prneefsq 
ad  aliquos  aflus , poftmodum  cx  aliquo  impedi- 
mento profequi  nequiucrat  .obqudd  aclot  cum 
primo  procuratore  profequutus  fuit , an  excufe- 
tur  ipfc  primus  ptexurator,  fccilTc  fuhftitutione, 
fuit  decifum, qudd  non,Franch.dcc.46 1 . Reg.Ro- 
uit.fuper  pcagin.mbr.de  pcocur.  0,14. 

Procurator  delinquentis  an  admittatur  ad  allegan- 
dum,homicidium  commifium  per  cius  princip.ilc 
fuiflTe commilTuin  in  perfona  foriudicati  1 fuii  dc, 

. cifum,qu6dnond^canch.dect  i4.noui(l!ime  Pcir. 
Caball.cefol.crim.cem.i.caf.it.ndm.j.-<Mii>n  de 
f' irgil.de  IcguhnferfoHeap.  tjJtu.  1. 

Procurator  cum  poicftate  fubRimendi  quando  fub- 
{lituic  vircucc  poreftatis  fibi  dacz  ab  homine  non 
tenetur  de  fadlo  fubftituti,  fed  quando  fubAituu 
fe  immifenifier  in  exigendo  infimul  cfi  fubfiiiuio, 
icncce|ur,vt  in  cafq  allegayo  per  Fiach.  dec.x  i x. 

allegat 
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ihlegat  inhof  AnnjIIeg.iOT.Ricc.ia  pr.tx.EcclcC 
dec,4So.&  co)l:ct.dec‘.5i 15. 
^1.  lll.D.I(cg.CoitHj>tt:us  in  Lft  <juu£^e  itcnrio- 
nii>Jib.ioji^^.Fabuif  Gaiimt  ia  traQjle  frocura- 

procutirof  partis  an  cogi  pofsit  ad  deponendum  et 
principalis  procuratorio  nomincjluir  dccirum>ip 
iic,  Affl.dcc.pt. Marai.l.G  actor>d.dcprucut,ti.£d. 
Ricc.co[Iecr.dcc.i4i.pf:oA.aiT.'-yio  jo.in  t.to.dcc. 
yrociiraiof  poicff  rtfciuarc , vel  olfcrrc  iura  in  ter- 
mino fibi  d.itnad  probandam, hoc  verum  efl,ab- 
frote  ptincip.ili.fecus  fi  dlct  piatfcns,  quia  prmio 
calu  porciii  li.ibcrc  innoramix  caiilam,  fecunda 
vero  non  & ita  ui  M.C.  V.luit  tcmiinatuin.vt  tra- 
dit Barth.dc  Opua  in  Confl.  Lite  Icgiimic  cbtc- 
ftata , in  vcrf.in  icx.ver.  prxponat. 

Procurator  fpccialis  an  cofhtui  debeat  mantuspct 
vxoitm,  vt  polsii  compatere  pro  ea  in  cnminali- 
bus.vcl  co  ipfo.quod  iit  maritusdufficiatiluit  de- 
tcnr.inatum,vt  confliruaiui  procurator, Pctt.dt_» 
Mpiitcfort.in  Conft.Gcneralia  lUta , 
Procur-torfi  proairaiorionoiqincflipularus  fit  no- 
mine creditoris  an  pofsit  pri-fentatcinflrumcniu 
fecundum  formam  Ritus  M.C- V.  concluditur,  tj> 
non  Sc  it.i  fuit  decifum,  tc  iudicaium,Glof,fupct 
Ruti  Iteqiibd  (i debiio[cs,fub  tir.de inflfument, 
eC’  eoiiim  pr.rfcnt.col.j.vcrfquid  Ii  procurator, 
Galt.ni  praxi  inftr.p.i.partis  t.rubr.i.n.  i fcq. 
Procurator  an  litcoiiilituciidiis  per  reum  difccHli- 
runiA  abluturum  conucmiim>fcuconueracdum 
ab  aliquo  crcditotV  in  caulii  ardua,  & abscria  no- 
ce llai  ia  , diftinguitur  ex  mente  Bart.  aut  itnpedi- 
inenul  Iit  paruo  teniporcdiiraiurum,&  tunc  non 
, tenetur  procuratorem  conftituereasut  (it  duratu- 
rum multo  tempotcA  eo  cafu  Ii  lis  nondum  cone 
icft.ita  elTet  tempore  impedimenti,  fc  fiipetfede- 
biiur,ali4s  non.bcnd  vemnt  cfl,qu6d  cum  alia  di- 
flinenone  Imol.  concludit,  quod  aut  impedimeua 
tum  efl  perpetuum,  & tunc  nonfuperfcdciur,auc 
tfl  temporale, dt  rancant  modici  trmpncis,&  fu- 
perfedebitur,  ii  caufa  elTct  ardua,  C leuis  non,auc 
non  modici  tctnporis,fcd  magnidSt  co  cafu  etiam 
fuperfedcbitut , fi  fupcnicncrit  impediinemum., 
ante  litem  inchoatam,  alias  non,  Capyc.dcc.i  ap, 
a n.i  .ad  (.  & vide  inltl  eod.vcib.procuraior. 
Procurator  conllituius  in  lire  rei  fcudalisan  cogi 
pofsit  continuare  ludicium  captum  tanquam  ef- 
fectus dominus  litis  per  conteftattonem  liris, ena 
pol)  mortem  principalis;  fuit  dccrcrum,eirc  in  ea 
caufa  cum  dicto  procuratore  laquim  domino  li- 
tis procudendum, Capyc.decif.i8£.Ann.ling-5a$, 
late  Frecc.de fubfcud,lib.;.fti  i f .q. 

Procnracor  an  coftieni  pofsit  i certa  parte  Cafalium 
Ciaicacis,inuira  Ciuicate  filit  obRcuatum,qudd 
fle , Ann.fl0g.7d.  certa  pars  > Pellice,  in  Confuer, 
Auecf.inprzlud.n.dt. 

Procurator  an  pollit  oflerte  iura  infra  terminum  fi- 
|>i  datqm  ad  proinndum ; hoc  efl  veram  abfente 
principali,  fccus  C elTec  przfens ; nam  primo  cafu 
eflet  jufta  caufa  ignota rix,  & ita  fliifle  in  M.C.V, 
determinaram , raferr  Anellus  Arcamonus  in  ad- 
dit.ad  Confl.Lite  legit  in-i , in  opere  Gramm.n.fi, 
vnd^  o4irat corifli.  Andr.dc  Capua  > qu6d  aliquis 
ronIHtuat  procuratorcm,Sr  abfencet  fe  a loco  iu- 
dicibaboqnin  fl  principalis  efler  pnefens,  nopof-, 
iflud  bentflfciiim  implorate . 


Procurator  etiam  cum  fpcciali  mandato  an  pofltc 
acaifjcc  dc  pctiuno ; (uit  decifum,qu6d  n6,iiam 
puncipalis  dtbet  comparcre,  Gramin.in  Conflit. 
EosKqui  fciuntur,  n.  1 1, 

Procurator  confli  tutus  in  omnibus  caufis  motis , & 
inoticdis,aifliuc,dc  pafliuc  an  pollit  agere  caufas 
fctidalcs , luit  dccifum,quad  lic,Alll.in  c.in  gene- 
rali,fub  n.p.  Ii  de  fcud.fucr.contr<>u.iiucr  domin. 
ifc  agna t.cunuitat etiam  Ann.in rcpct.c.i.dc va- 
fall. Jcctcp,a'c.it.n.42.&:  quid  indc  luerit  dccifum, 
vide  cur.ricm  ibidcm  nuin,45,  fiipra  codem  verb. 
nuiidaiuin. 

Procurator  confliiutus  ab  vno  exfex  Deputatis  Se- 
dilium in  caufa  N-sbilitatis  fpeClantc  ad  Sedilta 
an  valeat,  ii  celeri  Deputati  non  conliiTnanciint 
eum,  .lUi  cotifliiucrint,  licet  concliid.itiir,  Pe|ni- 
tatos  Sedilium  habere  potellatcm  infolidiiiii , fic 
fucc  lhuc mandatum  pro.  urationis  induti  cx  p.|- 
tiemia  diiioruinjt.acite  confcntiendiv  ptocuraiio- 
ni,p3ticnd*''>pti'..'Hraroicin  in  cauti  prxdidt.qom- 
nuA'  qiiiainq;  adia  ad  cum  fpcdlantia  geriitiiic 
tandem  dccifum,non  obilintibiis  nullitatibus,& 
intet  ceteras  de  cofliiuiionc  procura  toris  ab  vno 
ex  D.putaiiscircproccdediiniadviteriora  cum 
intetiieniu  aliquorum  Conliiiariorum,Fab,Aiin. 
conf.  1 j j , pro  cxcliilionc . 

PtiKiirator  ctiiffns  doxmus  litis  mortuo  principa- 
li,nulloqi  hxredeappaicntcan  poflit  in  caufa 
ccdccc;Concluditur,qiiAd  nonu'V  ita  fuit  pet  S.C. 
dichim,qi.ud  filius  defuncii,qui  ob  metum  rebel- 
lionis comparcre  non  potcraic  omparere  debuif- 
fet,  alias  iudiciam  nori  procederer, qnocomparS- 
te  fui t qppofita  exceptio  rebcllioms,&  fuper  hoc 
lite  pendente  fuit  diifliim,qu6d  piccedetetur, 
Mmad.dec.j  (.lite  vcitente,Ann.(ing.;  29.f3.Rrj, 
fik.Capyc.Galcota  controit-xSu).; 

Procurator  coiiflitucus  ad  exigendum  aliquid  cer- 
ium,an  folueiido  procuratori  generali  conflituto 
a creditote  confequarur  liberationem;  conciudi- 
lur,qu6d  non, nam  generi  per  fpeciem  derogatur, 
Sc  ita  fuit  dccifum  in  S.R.C.  inter  Francifeum  de 
Leo Epifeopum  Triuicani , Aloyllum  dc  Leo  , 
tcfccentc  Nicolao  Francifco  dc  Conflantio , Ad). 
Altauilla,  feli Galterioin anno  rnt-vt  ipfcmct 
Aloylius  dc  Leo  faretur  in  Lnulla  dubitatio , pol) 
n.j.C.de  procurat. 

Pcocurator  conflitmus  ad  locandum  fimplicitdr,vel 
ad  vendendum  an  poflit  recipere  pretium  , iti  vt 
conduifloi  ,vcl  emptor  fit  tutus  de  prctiojfuitdc- 
cifum,q,  flc,ittcnta  qualitate  perfonx  procurato- 
tis,in  cafu  tradito  per  Francli.dcc.dsp.  Pafcal.de 
vir.pat.  pot.p.  I ,c.  a.n.i  fl.Ricc.colledLdcc.  17^0. 
Ptocacatoran  pollit  tefpondere  pro  ptificipali  fu- 
per iiitetrogatoriis ; fuinudicatum , quAd  non  in 
S.  C.  in  caufa  D .Annx  Aqiiauiux  cum  l’tincipe_« 
Cafcrtt.Reg.Rouir.in  pragm.S.  n.ii.dc  ord.iud. 
l>M7^a  tle  pHzaa  Dolfor.$om.i.  rubr.de  profarater, 
c.i.u.6.rct(.Tbc<aur.dec.n. 

Ptofuraiotadiitcsan  pr.viudicet  domino  non  ap- 
pellando,&  certum  efl,  qiihd  ficA  ira  iiidicatunq 
fuitin  quadam  caufa  quorudam  dc  Cofla  Anial- 
phix  per  S.C.  referente  Thoma  Altomare  Regio 
Confiliario,  In.Franc.Scagl.in  pragm.  i.tncip, ap- 
pellationum > de  appell, alias  dc  teinpor.appcll.in 
a|]iiq.n.;4. 

Ptpcuratucfifcalis  Sc  fi  antiquitus  afliflcie  poterat 

in 
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in  aula  M.C.V.  tempore  difcufsionis , & vui ino- 
rus caufarutn  Fifcuin  tanfjtciuin.  vt  in  pt  3- 

item  che  tiitei  dem  !^Ugnifici,Ac  olhc.Mjjjili.Iu- 
lht.6c  fimilitct  in  R>.vi|s  udicnujs  Rcjjiii  i;.i  i o- 
fuctum  erae  per  eos  lcruari>(icuii  R Roiiix  krua- 
tur,  iraind  & ibi  vota  proterum>  non  umen  iudi- 
cant.Velh  .in  prax.lib.i.c.p.lub  ii.j.nouilsin  . e au- 
tem ex  nouella  pragmatica  Excdxntifsimi  Co- 
mitis Lcmcnliiim  lumoiis  proniu  gata  m dic  j. 
Maij  idid.c.Sa.fiiuata  in  tit.de  oiiic.md.inanda- 
tii  tuit.qiiod  ab  hinc  in  antea  1’toeutatoi  Fifcalis 
adelle  non  debeat  tempore  .quo  caute  votantur 
in  Rctjijs  Audictijs,  iuxta  obletuantiam  M.C.V. 
lun  otii)  nite  quacuuq;  coui’uctudiiic,&  ordine.^ 
in  contrarium  expeditis  per  Priitcgcs  > & pt.ede- 
teliotes.qu.x  per  piulcntes  ttUOC.ru  mandantur; 
Pjbit.iii  tamen  aantingit.  Ii  in  aliopia  Audientia 
iion  adeirei  comtiioditr.s  tx  domus  angufti.i  l'e_. 
.“.bfciit.mdi  Procurator  tempore  vocationis  caii- 
farum.eo  qiuad  ibi  no  idluic  Tribunal  lormatum 
extrut^um  elle  eeriiitur  > prout  eft  in  Audientia.. 
Hydrutm.i,ied  1’ra  fides  m eoiu  domibus  Tiibu- 
iial  introduciint.ifsignando  C ameram  Auditori- 
bus pro  caufanim  expcdiiionc.cxificntc  ncccfsi- 
lare,  VI  dixit  Thclatir.dcf.  1.0.5  8.at  eum  "fu  re- 
petiatticibi  alia  c.imcra  pattieulaiis,  fi  ut  in  alijs 
Audictiatum  Tribunalibus  pro  Filtali  Procuia- 
lore  deputata  .indecoru  videbatur  extra  Came- 
ram Audientix  vagate  Procurator  cum  ali/s  pet- 
fonis  tempore  vot.monis.quafi  quod  non  eficede 
grxinio  Ollicialium , idcirco  cxillrnte  cal j caula 
opportuna  dicendum  videbatur . polfc  arsilicre.. 
pcc  ca.qux  dixit  fingulariccr  Bar.  in  l.Caio.  §.Im- 
pciator . n.i.lf.de  aiiin.R  cibar.leg.  quod  morari 
qui  debet  cum  aliqmvib  perdit  lcgatuni.fi  ex  iu- 
Ita  caufa  non  pocdlmoraci.fic  dcomca.fi  moraci 
non  poteft  ex  aliqua  vrgenti  caufa, vetari  non  po- 
teft  comoratio . nam  etiam  prohibica.ex  neccfsi- 
ratcconccdurur  glof.in  l.t.ji.i.vcrf.proficifcatur. 
JF.de  nffic.cius.R'  proinde  audiui.iuBifsimc  deci- 
su (iiilFe  per  Collat.Cofil.  ad  rclacioncm  Citeum- 
fpecii  Regentis  Fuluij  ConBantjj  M.trchionis 
O>cleti.quod  Icntctnr  Reg.PragnijVcriim  Regia 
Audiaitia  quainprimdm  domum  exirui  taciar, 
R interim  liceat  Procuraton  Fifi.aliaJbficrc  die 
S.Iunij  ifiip.  pcndsCuntium.in  caufa  Francifei 
Saiertx  Procuratoris  Fifcalis  did(?  Reg.  Audient. 
Hydrunrin.T,  & non  mirandum  efie  arbitror  dtj 
hacdecifione.cum  cafus  fimiles  occurrere  pof- 
finf.oiiotics  Aduncacus  Fifci.vcl  cius  Procurator 
pr.xfeiit.s  efie  vcllcnt.quando  in  caufis  lifcalibiu 
cx.iminamui  teftes  contra  Fifcum.fi  ip/i  inflarer, 
velle  intcrucnirc.&-  altera  pars  contradiceret; 
iiam  R'  fi  interucnirc  ncqucanr.vi  dixit  Aiflidl.in 
Conft  QuxAiones.col.i.vcrf.anin  examinationi- 
bus teftium.  quem  fcquitur  Bcniiircnd.in  dec.60. 
fit  paritcr& Officialis  declaratus fufpcdlus. qui 
nequit  interefie  in  votationccaiifaruni.vt dixit 
Capyd.dcc.i  ;S.nu.  t.  R ibi  Mafull.  im.y.extcndic 
etiam  ad  Aduocatum  Fifci.qui  non  Hat  votiim.& 
he«:  de  Officialibus  particularis  cxiAit  fub  tit.de 
offic.  S.C.pragni.40.  § C.m'lus.vbi  Rcg.  Rouir. 
n.?.S:  a.vbi  enam de lurc communi  dixic  .15I  pro- 
cedere .fed  cum  in  lioc  p.n;i.'ui.iriter  prouifunu. 
fit  in  ftcretis  locis,  liue.  ameris  > b.YC  igitur  dubi- 
ratio  ccir.it , licet  ioiuingcrcpoffi.t  in  finAopro- 


ptio.  fccCis  efier  quando  Officiales  debent  abfen* 
tau  in  paclamenris  . quoties  dc  cis  loqui  coiirin- 
git.M  .n  c.i  i.Cxf.Maieil.iol.iop.i  tjithacdeeir 
Jivii.  wuHm  t FotuaxcU-deciJ.  Cathal-io.num-  zz- 
lo.Ujpt.uc  Thoro  I.C.  iMc.ip. 

Procurator  alicuius  Mercatoris  acceptans  literas 
taiuDi)  fibi  tianlhiill.is  linipficitcr  an  cenfcatur 
iioiiime  piopiio  acCcpt.ilic.exiAenrc  inter  eod 
fo.ict.itc.  R-  cotrcfpondentia.  ita  vt  fi  pendente-.  1 
folutiDiic  principalis  decoxerit.  lencacuc  ipfe-a 
Procurator,  vidc  in  vcibJitcras. 

Procuratorem  vnum an  teneantur  pliires  ronuenti 
conftitucic.fuir  dccifum.quodduos  eonflitucret 
procuratores,  Franch.dcc1f.509.vbi  in  fine  pro 
Achiano  S.C.  citat  dc  Thoro , qui  appellabatur 
Octauius  de  Thoro  mciis  patruus  colcdiffimus . 

R antd  Franch.  firniauit  concludendo  Ann.  fing. 
5S7MiAvill.dcc.Sicil.io8.n.i.Rnu.Z4.  dcciarac, 
ilUin  dccifioncm  procedere  in  pluribus  conuco- 
tis . qui  lucrant  coadfi  conuenirc  in  vnum  procu- 
ratorem, vel  duos  lis  originem  habuerat  ab 
vna  perfona,  fccus  fi  a diucrfis.vt  decidit  nouiffi- 
mif  lo.Fianc.dcl  Caftill.dccif.Sicil.55.n.i7.  Mare. 
ctccUuful.p.z.clauf.5,n.i4.Fsntxiieffa/epj0on)pr. 
cLtiif.^.glof.  I o.p.  t JI.  1 y.eif  dec.^.n.6^mje  yir- 
gil.de  legit.  perfon.c.ioMt.i.  idem  erit  dicendum  in 
'pluribus  Trocuratoribus , Cratian.  decij.  jtneonit. 
107.11 5. 

Procuratores  an  poffint  cxptcfse  renunciare  appel- 
lationi,R-  quado  collufio  prpfuinatucifuit  decisu, 
q.  n6,Fiath.dcc.579.Ricc.colledl.dec.4io.&  90Z. 

Prodigus  delinquens  in  committedo  an  puniri  pof- 
fit  p^nacorpoiali  ,&  amiffionis  bonorum . ficuc 
homo  fagax.  concluditur,  quod  lic,  Franch.dccif. 
4di.lati  modernus  Caballxefoluuciimin.cenc.y. 
cafu  48. 

Prodigus  an  Iit  citandus  in  datione  curatoris,  con- 
cluditur, quod  ficjiuxtl  communetn  opinionem  , 
& ira  in  tiuAI  conringenria  iudicauic  Sacr.  Reg. 
ConfiI,  Ncap.  vt  refert  Francrtc.Viuius  in  fylua- 
comm.opin.  in  opin.fi  ({.  prodigus , Ricc-coUedl. 
dcc.i757. 

Proditorium  dclidlum  commicrere  an  indicari  de- 
beat delinquens  cum  fclopo  rorato,  iti  qu6d  in- 
dulgentia generali  gaudere  non  debeat , diim  ad 
foriudicationcm  inquifiti  M.C.V.  procedere  ,vo- 
luerat/;omparcncc  amico  inquifiti , & peteote-, , 
indultu  gaudere  debere  inquifitum  amq;  partis 
remiffione,  M.C.decrcuirjion  debere  gaudere-., 
fadloq;  verbo  in  S.  C.  dccifuni  fiiit  ,non  efie  pro- 
cedendum contra  inquifitum„R  proindd  deleatur 
titulus, in  caufa  lo.Anconi;  Falangola;  inquifiti 
de  iflu  fcopidli  in  perfonam  lo.Caroli  Domini 
Vrfonis  .in  Banca  Bruni , D.Caraill.  de  Laracha- 
conf.ioz.lo.  Antonius ; hodid  vcrdftcus  cft,vide 
fupri  eod.vcrb.dclidhim . 

Proditorium  homicidium  an  dicarar.li  inimicus  ali- 
cuius ipfiim  occideret  ■ auamuis  ab  vxorc  occili 
cbmoditas  dclinqucdi  ei  data  fiiiUet,  boc  efl  ape- 
luilTe  ianua.ita  vt  fauore  generalis  indultus  gau- 
dete poffit ; hxc  infraferipta  allegata  fuerunt  per 
eniditum  l.C.Io.Thomam  Pollium  pro  defrnno- 
ne  inquifiti.  Annis  prxteriris  m Ciuince  Roffivn< 

. quod  j fero  diim  cITet  in  cius  domo  q.  Flaminius 
. Pcotofpararo  fiiit  intcrfcdhis,vt  pret editur  a Gre- 
gorio , & Fabricio  Maleoo  Nobilibus  dufde  Ci- 

uiestis. 
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uiuti?,  ;o  quA J (c  it  nni  tuu?  jimcuimiirc 
tum  N.  quod  a verir.uc  alienuui  c i ir,  vt  t x actis, 
yeium ami  ptuditiriiiit  inquiliti  du  dicto  h.iuii' 
tidiaun  qiioiiiquiiiiurtt  Caihannclla  Mazzioc- 
ta  dc  auxilio, a:  courtnfii  m hoinitidio  pi.viiicto , 
nioJopcxditti  df  Malciio  pi.vtedut.dflicrc p, au- 
dere gcr, ut  lii  Repio  iiiJiUiu,  tu  habeae  cuimlio- 
ntma  Slijsdictj  ot^di;  vtitimFileUS.&quidanu 
pra;ifm’us  nouiis  i;o'iui  leptcuis,  iioniiuc  Alcxa- 
derdf  S ' liis if.il  !Us,  l;:ic airacr,fc cllbcofan- 

fuiiicuiiulKii  o-t,,iii,A;  oppuanateotra  picdiftos 
c Ma  fiio.&  lo::.:isf  h.ft  ditere  pordt . Piiino 
enim  poitlt  ditf.t , quod  in  ho.iucidio  pr.rdiCto 
funt  iiiqa.Ii.i  r..j;i  foluuiF.ibtir.us,  & Gcf.;onus , 
veruuifi  Cliti  nor,nonum;C.uluriiia,qiifprx- 
tcnduurapcnulFf  domu  11,  dt  litciim  vicer.it  tu- 
tus (ubri.lc  vxoris.S:  vxifr  tue  eadem  caro  ipiius 
viiudc  u6 potf.it infelix  pr.veauere  vxorem, vel- 
le prodere  virum, .\  hn-.ineidiuiii  tirc  proditotiu, 
fle  maxime  cum  fetum  Oabir,  comcdeb.it.flc  dor- 
miebatuS:  fic iioii  polTe iicq.aci,dclittum  tilc pro- 
ditorm.vt  per  Bar.in  l.rcfpidcndum.§.dclinquut, 
fF.de  p^  n.  Secuiidb,  quod  quando  non  cllet  dcli- 
flum  proditorium,  ex  quo  in  eodenimet  procclFu 
fune  inquiiiti,non  foluniGtcaotius,  fle  Fabricius, 
veru  cti  im  ali;,  & bpnanrcr  Claudius  Mazziotta 
coanatus  diili  octili  ,qiii  Claudius  vt  curator  af- 
fertus  ccmifsiQnem  fecit  diClis  inquiHris,&;  lic  eu 
fit  itiqiiilicus  111  code  procifTu  non  poterat  ccmit- 
terc.vulqata  recula,  ne  quis  In  caiiiii  propria,  Jcc. 
fl:  fic  tcmifsionem  prcdidlam  elFc  null.ini,&  tan- 
quam  nulla  non  fortiti  etFeCtu.l.non  putaiiit.vcif. 
nofliixris.Blilc  bon.polFc6t.tab.lirq;  rcmifsione 
predibta  no  opitulari.fcd  omnia  dict  i per  aduee- 
faiium  non  afficiunt  pra-diClos;iiain  oinninb  prf- 
dicti  inquiliti  debent  j> audere  Repio  generali  in- 
dultu, ex  quo  laomicidium  pr.cdiCtum  no  cfl  pn,- 
ditoriUilicCt  interluerit  vxor.vcl cofeia  ftlcnr.N.i 
clarum  cft,  pr.cdiClos  de  Malcno  tiiilFciflc  clFc  i ni- 
niicos  capitales  diCti  Flaminii  ex  caiiOi  honot/s.R- 
]ionor^quipar.!turvitx,l.ifti  quidem, tt.tft  pvn.flc 
hoc  erar  notum  dieli  Flaminio,  vt  credit,  ex  teOi- 
bus  Fifci  apparere , fic eltlmi  adeft  inimicitia  no 
potell  confiderari  ptoditio,n.am  inimicus  femper 
debet  ptarcauerc,  ne  ab  inimico  olFendatur , & 
qu6d  inimicus  femper  cogitare , & conari  pr.rfu- 
laiitur  inimicus  tuus,  qtiouismodo,&  qiiocunquC 
rei  tempore poteft eum  ofFendcre.vt  per  H.ar.  in 
d.l.ccfpicicndum.<.dclinquut,lFdc  pi;n.^'  B,ii,in 
c.  i.col.i.quib.cx  canf.feud.amitt.proutdccrcnit 
S.C.flc  late  fciipfit  D.dc  Lconardis  fuper  indultu 
polle.; I.  quosafffirt  Catalanus.  Nccobfiatdo- 
Clrina  Vulpclli  in  traCt.de  paccc.qa.s  bi  ponit  ca- 
fum  de  illo,qui  prxllitir  cautionem  de  non  offen- 
dendo Titium, & rofiea  afibciatus  Titius  eu  Scio 
volens  offendere  Tit lu,  offendit  Seium,&  fic  effe 
ruptum  paCtu,  & deberi  fidciulIioncni,&  pro  dc- 
cifionecanfc  pr.TdiCl.x  affert  Bar.in  l.vtrum.ff.ad 
Icg.Pompciam  de  partic.Nim  fi  infpicirauscasu, 
eftionpeacafunoflro.  Nam  iniuria  illata  focio 
Titij  cll  illata  Titio, c6  quia  cius  occafionc  fuit 
illita,I.iteapuJ  Labeone, in  vcrb.couitij.ff.dcin- 
iutijs,  flt  per  DoClcres  relatos  pet  Vulpell.  fcd  in 
cafu  noftro  cft  diuctfi  ratio, nam  Milcni  erat  ini- 
mici cum  Flaniiiiio,fl:  licet  iii  homicidio  prxdiClo 
interfit  conftnfiis.aiixiliutRiYcI  induftrii,vcl  ope- 


ra vxoris,ncgari  non  potcft.homicidium  t.Tepx- 
tratuai  a pr.edicbs  de  Viileiio  imiiucis,flc  fic  rl.ir. 
fle  cateri  DD  confidcrauctut  amitiriam  inter  of- 
fendcntcmiCk  olIciifuUMd  finem  fiiciuidi  slelittu 
protliconum,fle  qualitas  proditionis  diuidi rutina 
refpccfu  vxoris  elt  proditormm,refpeCtu  illoiaim 
de  .Malcno  cft  homi.idium  inlidiofuiTi , fle  fic  de- 
crtiiit  S.C.  fl;  maxima  ialioiic,n.ani  U.acfnrcs  dat 
-exemplum  Rebellibus  alFumintibiis  arma  corti 
fuuua  l’rincipem,tcfpcCtu  fubdiroium  dicitur  c6- 
initti  crimen  Ixfc  M.aieftatis,fle  per  DD.inclcm. 
p.tttoialis , de  re  iud.Gig.as  in  tracl.  de  crim.  I.efx 
Maicft.q.j.fl:  in  tit.de rebcll.q.7.11. 7. Camp.inc. 
Regni  NupCrad  vindiClaimn.flo.dc  pjn.  fc  vind. 
prodit.B.iff.m  tit.de  cnm.lxf.Maicft.omncs  dicc,- 
tcsivafallos  vocari  proditores.S:  no  fubditos  ho- 
ftes, prout  cft  in  cafu  noftro.Nam  vxor  dicitur  ,p- 
ditrix,  Se  Milcni  inimica , fle  ita  reflamur  Gomef. 
in  tit.de  deiiCl.c.;. nu.fi.PI.az.de  deliCt.C.it.  n.iq. 
ficq;  iudicatum  affeiuut,ncc  Fifcus  dicere  pntclf, 
quod  B.ir.8;  DD.in  l.vtrum tenuerim, quodeou- 
feij  in  delicio  pamcid.r  eadem  pena  debeant  pu- 
niri, qua  patricid.c,Se  fic  cum  vxor,  fle  M.ilcniin- 
tcfmcrint  in  nece  viri , omnes  eadem  pena  fiiit 
puniendi,  fle  cima  homicidium  tefpeiffu  vxoris  fit 
ptodiroiaum,cadcni  p?na  de  homicidio  prodito- 
rio dehere  puniri  .M.iIcnos,ad  quod  rcplicatnriq, 
diucrfum  rll  a c.ifu  noftro;nani  in  homicidio  pre- 
diilo  occifores  flictum  M licui,  fle  tex.in  l.vttmn 
loqmtur,qiiado  filius.vcl  alius  committunt  parri- 
cidium,,"- exteri  prifl.mt  auxilium,  quod  c.adcra 
pena  finr  puniendi , fcd  in  cafu  noftro  diucrfum^ 
cft ; nam  non  vxor  interfecit.  Se  fic  cft  diuerfa  ra- 
tiesex  diuerfis  non  fit  illatio , I.Papiniamis  cxuli , 
ff.de  minorfl,  pofle.i  quando  pimitctut  vt  parti- 
cid.T,no  diceremur  p.anicid.ir;na  lieflt  aliquis  pu- 
ni.itiir  vt  icbcllis.nfin  dicitur  rcbcl!is,fi  non  com- 
mirrit  rebellione,  vt  per  Boff.in  d.tit.dccrim.l.Tf. 
n1.11eft.num.i40.  ScddatOjfle  non  conccfforf|u6d 
M.alcni  effent  punicdi  eadem  pena,  qua  effer  pu- 
nienda C.itharina  vxor,  illapjna  parricidi;  non 
cft  exclufa  .1  generali  indultuinana  dcliflla  cxclufi 
funr  cxprciFi,  R-  ad  tacita  non  extenduntur,  I, La- 
beo, ff.de  fcpul.leg.  fl-  fic  exiftentibus  principali- 
bus de  Malcno  inimicis  diCh  occili,non  potcfl 
<Uci  homicidium  proditorium  -,  nam  poterat  pn- 
cauctc-,fl-  pi.rfcntia  inimicorum  facit  ctlFire  pro- 
ditionem, qucmadmtxlum  in  materia  affaflinij , 
vbi  foluciido  pecuniam  hominibus  pro  occidedo 
dicitur  committere  affafnnium,Doctores  omnes 
in  c.  t .de  homicid.volum.  Sed  homines  conducti 
mediante  pecunia  exifte-me  principale  non  dicu- 
tur  committere  affaffinium.Hicronym.  Gabriel. 
conf.ipo.vol.i.n.  i ;.Bcrcazz.conf.i4;.n.i  ;avol.i. 
fle  fic  cxiftenria  principalis  inimicorum  facit  cef- 
frre  proditionem . .Sccundb , non  potcfl  dici  per 
p.artcm  aductf'.m>rcmifIioncm  effe  nullam,ex 
quo  cft  facta  a Claudio  M.azziorta  iuquifito  in 
eodem  proceffumam  in  hoc  proceffu  funt  duein- 
fotirutiones;  vni  capta  per  D.La-lium  Vrfinum  , 
in  qua  nil  contra  Claadium,Sr  alios.  Altera  vertV 
capta  pet  Rullum,  de  qua  non  eft  habenda  ratio, 
ciirn  in  ea  fim  quaplutimx  falfitates , tum  in  exa- 
minandis tcftibus  fine  dic,anno,menfe,8c  loco, tu 
ctiam,cum  multi  refles  repetiti  ordinatione  Illu- 
flnfitmi  Protegis  dixerint, fc  no  effe  examinatos, 
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Bc  alitit  dicmi.i,quAni  fcriptum,  & pro  dilucida- 
tjoac  veritatis  pia:di^x  ^liitatcs  apparent  ex  re- 
Uolutioiic  C3ttamm,&  fic  sut  cuidetcs.S;  de  iuie 

5 no  tefle  falfo  exjftcte  in  proceflii,  totus  ^cfliis 
corruit,Ruin.conf,5p,n.p.voi.4.Farinac.<j.(>7,nu. 
t5d.§,7.in  tir.dcoppof.  cont.tcft.&  fic  cum  pto- 
cclliis  fit  falfusjcum  reucrcntia.  non  afficit  Clau- 
dium, per  tegulam  in  l.non  putauitA  l.condcm- 
nvum,  ff.de  re  iudic.  Piiterea  Claudius  pridi- 
itus  tu  it  curator  datus  a ludice  ad  faciendam  ic- 
niifiiooeni  prxdiftam , & fic  iuftc  fecit,  Sc  habuit 
admiiulttationcm,  & curam  dictorum  filiorum-, 
hxtedum  ejuondam  diCfi  Fliimini) , Se  ita  omnia-, 
acta  faCla  sut  valida, vt  per  Borgn.Caualc an  trac, 
de  tutor.&  curauc.  i .n.pi  .circa  fin.  Nec  obftat.q, 
pixUictus  Claudius  (it  iiiquifitus  in  ptoccHiijiani 
ex  diipiici  caufa  reniiffio  cfi  valida.  Primo, qu6d 
inmulirio  cfi  nulla, 6c  titulus  inquifitionis  non  fa- 
cit nominem  reum  ,I.qu6ad  fiatum , tf.de  penis , 
Seamd6,5:  melius  Claudius  cft  curator,  licet  fu- 
(peCtus  fcd  adhuc  non  cft  recuiatusaicc  remotus 
vr  fiirpectus,nec  ei  iniunftum,qu6d  non  remittat, 
nec cotra  eum  fuit  proccITumad  aliquem adfum , 

6 quoufqiie  iion  repellitur , vel  rcculatur,  poteft 

agere,  gcffir,excmplum  ponunt 
DD.  in  ludice  fufpcCto , & uon  rccufato , Se  antd 
tccufationem,fi  omnia  acta  facta  sutvalida,&  di- 
cu  t,qudd  fic.vt per  Capell.7  holof.  in  dcc.47s.& 
per  Borgn.deciCFiuiz.i8.  vel.a.nu.!  i a.vbi  aflert 
multos,quos  hic  deferibere  potius  eflet  labocio- 
tmqua  ncceffariu,5:  pupillis  fint  vtilc«Sc  nccefla- 
riu  habere  pacem  cum  mimicis  fiiis . Se  fic  remif- 
fioeft  yalida.vt  rcrFarinac.q.i  {.uu.t  t,&  nu.it. 
Inimoin  tantum  clt  vci  um  ,q,  non  datur  reftitu- 
»10  in  mtegtiim.vt  per  Stbrz.6dd.in  tracc.de  reft, 
in  inter, r.p.i.q.S  j .art.70.  & Farinae,  loco  prxdi- 

cto  n.i8.vcti..implia,vbiaffert  multos  ru. 41.41. 
6o.Sc  6 1.  & ne  remiifio  cft  omninb  valida,&  pta> 
dicti  debent  admitti  ad  gaudendum  indultu  Re- 
pio,  prout  (ic  ludicaiiit  M.C.V.  ad  relationem  Io. 
Baptiftx  M,’fc.imhruni.tuuc  ludicis  iplius  in  cri- 
minalibus , & lic  paritei'  confirmatum  per  S.C.ad 
relationem  eiufdcm  in  aul.rRcgij  tunc  Confilia- 
nj  Gizzarclfi,  vt  idem  Aduocatus  miiu* retulit. 
Adcorroboraiionem  prxmjffinuiii  in  fimilidici- 
tur  de  ocoidente  Cou/iliariu  Principis  ex  odio,|i: 
inimicitia  particulari,vt  non  dicatur  committere 
crimen  Ixlx  Maicftaris,dc  qtio  per  Giganr  in 
tracr.de  cnm.lxf.Maieft.g.ia.n.(;,  Sc  fcq.&  q.iif. 
n.j.  copuisc  Camp.in  c.Nupcr  ad  vindictam.fub 
mi.p.vbi  fubnectit , quod  licit  de  iurc  itA  fit  di- 
fpofirum, attamen  in  tomingenti  cafu  mortis  An- 
di ex  de  Ifctn«  fait  aliter  ftatutum  per  Reginam 
ioannam,  vt  fiuefit  ob  odium  Principis , fiuc  per 
odium  particulare  ccnfcamr  crimen  Ixfx  Maie- 
flati-s.fed  hoc  procedit  ex  fpcciali  cdiaomb  deli- 
cti atvocitarctn,&-  quamuis  Camp.in  cap.Mifcri- 
tordiam  dir.it  n.14.  quod  occidens  bannirum  ex 
ndio  particulari  non  luuctur  beneficio  indultus 
fcu  Oatuti)  nifi  aliter  dictaret  fhitiuudicuti  in  Of* 
hs.  »a(icapicnrc  malefactorem  ,non  debetur  pne- 
<;iiurnliatiinini,vt  per  Iul.Clar.it» /.fin.q.t^.vcrf, 
Cererum, Cainp.in  c.Frcqucns,nu.ic6.nam  ille 
occiden.s  bannitum  odio.particiilari,  non  agit  ra- 
tione pubtic.T  viiljtaris,icic()  ijon  meretur  habete 
indultum  debitum  ex  Patuto,  iu  pixc/picntc  oc- 
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cidemi  bannitum,  licuti  occules  clei  ,cum  alFain. 
num  cit  tutus, etiam  in  loro  cofdcntix.fi  emn  oc- 
cidat 7.xloiullitix,&  116  odio  panicuIari,GrafKii) 

!■  '■f ’ •‘^ff‘^‘.‘m.<57f.  fic  pariter  . 
111  Officiali  capiente  nulcfactorcm , ciim  ex  offi- 
cio hoc  tacere  teneatur, fcd  111  prxmiflbcafu  aii- 
tci  dicendum  ln,poftquani  vigore  indultus  gen»- 
talis  omnes  dclmqucnic»  habita  partium  remif. 
fionc  eo  gaudent, excepto  delicto  proditorio.im- 
mo  talis  qua  Itas  proditionis  cellat  ob  caufani. 
inimicitix  habita-, nu  uib  admitti  debet  ad  indul- 
gentia,de  ita  in  termims  notabiliter  dixit  Mufeat 
in  ptaxi  crmi.rub.de  homicid.mcdunt.mandjiu. 
^.ex  mente  Blanci  in  tract.de  indiciis  ,n.ioa.& 

Dccian.intract.ctim.l,b.7.c.,o.n.io.qu6dfiqu^ 

Kcidctlt  aliquem  aperta  inimicitia,non  bendea- 
derct  inqmCtio  de  homicidio  proditorio,  (ioad 
fecundum  caput  l eraiffioiiis  factx  per  lutoteHx.. 
quamuis fufpecium, non  ramen  remotum, quod 
valeat,  tenet  Carau.in ritu  175  fubnu.aj.vWex- 
prcfsc  loquitur  de  tutore  non  conficiente  inueta- 
num,nre  fatifdationem  prxft.inte.qui  Sc  fi  remo- 
ut  a ponit,  a teamen  fi  antequam  rcmoucatur, rc- 
milTioncm  fecerit , valebit  remiffio , De  hac  deci- 
lionememitutDaii^a  depuma  Dodtrum 
t‘t-de6dultm»m.^^.IoJcfh?tJeU 
Jil.CmartU.dec.i6.n.if.  Io.Bapt.de Thoro I.C. 

1 rohiw-ri  an  pqfsit  per  Dominii  domus  iuxti  Utus 
TOtis  exiftetis,  ne  homines  noctis  tempore  acce- 
' " n*  j > hfif  dccifum,  quod  fic,  qiiia  li- 

cet illud  fit  litus  publicum,hoc  non  licet  fieri  cum 
incommodo  alterius  id  prohibentis , & habentis 
«mmum  ibr vicinam , Sc  portam  iuxr.i  liius,  quia., 
ilfa  fetora  aerem  comimpunr , Paris  de  rcintegr. 
feud.c,incip.milcs  habens  feudum  quarcroatum, 
fol.ii.n.jj. 

Prohiberi  an  pofsit  mafiari  js , ne  claudant  aliquem 
locum  rclcruandum  pro  mezanis  eorum  aiimia- 
fium;  fuit  in  S.C.iudicatum  inter  Vniucrfitatcma 
Pifticij  cum  Barone,  quod  licear  mallariis  clau- 
dere locum  pio  laciendis  membranis , Capibhin 
pragm.i  i.n. a3.de  Baron.MoMarxfej^oxdin.-Pii/ic/, 
graimm.i4.n.}.  ' 

Prohffiita  detractione  falcidix,  & trebellianic*  per 
tcftatoiem  in  legato  per  eum  fiicto,  quod  erat 
oneri  rcftirutionis  obnoxiuinjn  creditores  lega- 
tarii prxtcxru  talis  dcttaaionis.fidciconunifla- 
rim  pro  eorum  creditis  compellere  pofsint,qudd 
tales  detractiones  inter  bona  Icgararij  debitoris 
connumerentur , fuper  quibus  fatisficti  podint  t 
ijiit  decifiim,fidricommillarios  clTc  abfolucndos, 
Fnnchxlec.a93.Melfef.in  Commcn.ad  Confucr. 
Neap.p.3.q.d.n.i6. 

Prohibitio  facra  A matre  inftitucnre  filios  hxrcdes , 
ne  vfiisftuctus  patri  queratur  an  ItKum  habeatin 
legitima  patn  debita ; fuit  dccifum , qu6d  non , 

Franch.dec.idi.Maftnll.dcc.Sicil.ga.n.f.Pafcal 

in  tract.de  vir.patpot.p.  1 .c.3  ji.j>.  Matth.Berltch. 
dccif.Gtrmm.tiSm.1.  r>.l{eg.Fab.Capyc.Gairota 

Prohibitio  in  Regno  exiftens , vt  nullo  modo  Kceat 
in  aquis  cuiafuis  loci  habitati  vicinis  infra  vnum 
milliarc  linunsvcl  canapum  ad  maturandum  po- 
nere, an  procedat , etiam  fi  territorium  aJiciiiiis 
loci  habitati  non  habe»»  tantam  lorgiradinem , 

• &am- 


Compendium  Decifionum  Neap.  -45  i 


(c  ampliradinoniqucc  attingat  vnum  milliarc;iu- 
dicatum  fuit  pio  Vniueiliutc  Caltii  S.Gcorgij 
prope  Tertam  S.Scucnni  conria  eius  Oaioncin^ 
dic  zi.Iuni;  idC3.Reg.KouiMnpiagiii.i.fubn.d, 
dcCilub.  artis. 

Prohibitio  fieri  an  poiTit  in  legitima ; fuit  decifunL. 
per  S.C.qiiud  fir  .Flau.  Auiend.  ad  Funch.  decifi 
iCi.infin. 

Prohibitus  vigore  pragmatice  cxtiaherepccuniamt 
fi  citra  fiaudcm  aliquis  extraxerit  an  incurrat  pe- 
nam  bannijfuit  dcufiim  in  R.C.qudd  non>&  pto- 
indd  pecunia  refiituta  fuit  extrahenti , Ann.in  al- 
Icg.^S.R-  1 5 i.latiifimi difcutitur. 

PiomiflTio  fada  in  cuuetionc  habita  inter  partes  dc 
folucndo  certum  quid,  fi  aliquis  Pontifex  creare- 
tur intra  mcnfcm>quic  fuit  ftipulata  dic  s.menfis. 

creatio  fuit  in  ptarccdcti  die  faCia,quod  igno- 
rabatutjan  valeat ; fuit  per  S.C.abfolutus  couen- 
luiiFrach.dcc.i  13.Mangrell.ad  Barr.l.cu  ad pra> 
fens.fhfi  cm.pct-BUJc.niemorab.io.in  fine, 

Pro  •.iilFiodeconfiituendo  dotem  an  habeat  cudem 
effectum, ac  /i confti tuta  efFet;  fuitconclufum., , 
i]u6.1  lu,Aifi.dec.iSi.n.i.&  i. Reg.de Ponte conf, 
io.vol.i.Pcllicc.inConfuet.Aucrf.c.5.num.50.& 

C. 5.I1.I  to.Campag.in  cap.mulier  dotariu,Geotg. 
alii  ';.4<.niim.i7.&  x8.  Maxilhin  Confuctu.Bari 
lubi.vie  donat,  inter  vir.&  vxor.§.quarta  tradita , 
iuim.6.  Vrfill.ad  Affl.vtfupri  num.i.  infimilica- 
fu  occuirenti  dicit  obtihuiire.X  Gramm.dec.105. 
n.i  p.Fariiiac.dccif.Rom.41  .num.  i .ccnt.y.Rolan. 
dclucr.Jot.q.iog.n.<).Thcfaur.lib.x.quefl.forcnf. 
q.fio.n.4.BaiTf//.in  JummaJedJ.tom.f.tit.^n.^pj. 
i-  flntJiieUjIe  pa[ljiHft.ctaitj.^.glof.9.f.^.n,iy& 

• c/aii,'.<5gfo/ip.7.n.7f- 

PromilliOlaCfa  per  maritum  futurum  anteqiilma 
fonttahs:  per  verba  de  pr^fenti  fponfataium  qua 
contrahere  i, ntendei-at , quia  vxor  nobilior  efFet 
viro  an  valeat : ilut  conefufum.qubd  fic>nifi  vxor 
fit  nobilis, & vit  ignobilis,  /?ffl.dec.Bi.n.5.Aloyf. 
dc  Leo  l.vnica  ,n.  15. C.dc  priutl.dot.Carocc.dt-» 
loct.p.  i.tit.de  locat.A'  qualitat.q.nn.i.Roland, 
deluct.dot.q.iofi.n.p.Michael  Crafrintercomm, 
opin.tit.dedotis  promilF.  n.14. 

Promiffio  faCfa  vigore  laudi  nulli  hoinojogati  an 
teneat;concludirur,qu6d  licet  laudum  liC  nullum, 
diim  fuerit  prolatum  dc  re  non  compromifla,  ta- 
men valebit  in  vim  padli.A;  ptomilTionis,  AlTIift. 
dcc.i  17.  Parirconf.i.^n.ifii.vol.i.Matt.vot.4d. 
n.i6.&  in trait.de  iurifdidt.p.4.cafu  no.nuro.f. 

D.  Confli-  Theodorus  alleg.yyjmm.  i o.Znccar.deciJ, 
i*ce»/.f3.».f. 

Ptomifsio  probata  per  tcftcsanftipulationi,vcI  pa- 
ito  nudo  inhxreatjfuit  concIufum,etiam  flipula- 
tionera  continere,  flr  ptomdi  promi iFor  fiiit  con- 
demnatus ad  ptomilFa.Affl.dcc.i  xo.Gcorg.alleg, 
10.num.14.Br  fcq.  Viui.in  fylua  communoipinjix 
opin.  1 03  6.  verbum  promitto , & in  0pin.370.pa- 
ilum  nudum,num.i.Polyd.Ripa  in  fuis  bb(cru.in 
IdMeeasi.i.  TonttmcUi.de paCl.mipt-clau(.^gloJ, 
5.P.4.H11.50.  CamiU.Lamh-inthetarofcud.tom.1, 
p.^.dHue,s.infine.  ■ 

Ptomifsio  a vulnerato  faita  Medico, & Chyrutgo 
an  valeat, ita  v t Rtredes  infirmi  deinde  reneatur, 
ex  quo  Medicus  ipic  non  erat  dc  publico  falaria- 
tus,&  cx  illa  infirmitate  fuerat  fanus  cfFcdhis;fuit 
decisu, valere,Br  ,pindi  fiieriit  hetedcj  condenati 


ad  pto.Tii  IFa,  Atfl.dec.  i r 5 . Magon.d  ec.Florct.  1 1 . 
n.io.nouifsimcGerard.Miyriai  l.iiidec.Tholo''. 
73.lib.5.vidctu-  ■ .itra  illam  decili.vicin  arguere  • 

Promifsio,  fiuc  fiJaiufsio  faili  certis  perfonis  ob 
metum  ipforuiii,vt  III  cafiicon-i.ngcnti  in  proiiiif. 
fionc  cum  obligariotle,Bc  tideiufsionclaitaab 
aliquo  Funcigcnis  tunc  Pvcgnuni  occupantibus 
an  valcat;fuitdecifum,nnn  valcie,AfH.dccif.i49. 
inptinc.Aiin.,'ing.4iS.ParIad.rcr.quotida;ap.vIt. 
P'5.Jl  f.n.38.. 

Ptomifsio  faita  ob  turpem  caufmi  an  iure  fubfiftit, 
ita  vt  debitor  couentus  ad  obfenianiiam  proinif- 
fionis ex cotraitti  abfuluius,  fui  h.ibilitaius a iu- 
ramento  oppones  turpidinem  ptomifsi.inis,  eam 
probando  fit  abfoluendus , fuit  vot.itum  pro  cre- 
ditore,*: abfolutus  ab  impetitis,  Capyc.rtccif.pt. 
Ancll.Amat.conf.34.n.4.vol.i.  Font,meUde paS, 
iiMpt-tUul.^.gloj.y.n- 1 o. 

Ptomifsio  faCia  per  auuntuluin  pupilli,ipfuai  ratum 
habimrum  diuifionem  an  fi  pupiUus  renuerit  ta- 
tificare,  teneatur  pidmitfens,&  fuccefsiud  pofsi- 
dens  molcfhndusjliiit  dccifum.poflcfFotem  ciFo 
abfolitendura,*:  fic  non  teneri,  Ann.allcg.17, 

Ptomifsio  in  capitulis  matrimonialibus  fi  iit  factoj 
.f.donate,*.'  poB  mortem  relinquere  omnia  bona 
burgenf.itica,&  mobilia  filijs  ex  matrimonio  na- 
fei turis,  an  quxratur  donatio  cx  hoc  actu  filijs,& 
talia  verba  importent  actum  vliim.T  voluntatis, & 
ficoncludatur,qu6ad  primum  nullam  oriri  actio- 
nem.quia  nemo  ftipulatus  lueratpro  filijs,  nequfi 
Notatius,bend  tamen  quando  efFet  fiipulatum  ff 
filijsn.ifcituris,ScNotarius  proeisrecepifFcruftt 
'filij  ius  haberer, nec  pofTct  pater  vni  tantum  dare, 
nec  pr? iudicarc;qu6  vero  ad  aliud  caput  cocludi- 
tut , talia  verba  importare  donatione  caufa  nior- 
tis,quamiiiscaufa  non  fuerit  decifa  ob  p.iriratem 
votorum,tranfactionc  tamen  finita.Anna1llcg.31. 

Ptomifsio  a carcerato  facta  an  valeat;  concluditur, 
qubdoon  ,fcd  quid  fi  fuerit  ratificata  ipfoexcar- 
cerato;  fiiit  decifum  in  S.C.  iuxtd  Bald.conf.a40. 
Tol.i , Ann.fing.ai  8.  promifsio,qu6d  valeat  talis 
ptomifsio , Carrab.  in  ling.  i,  de  fynd.&;  in  pracc. 
dcfynd.p.iai.8i. 

Ptomifsio  fi  fit  facta  per  fratrem  in  contractu  diui- 
fionis  bonorum  foluedi  certam  quantitatem  pe- 
cuniarum  in  loci!  portionis  mafFarix  airacius  Ra- 
rris  totx  eidem  cdfignatxdi  non  fuerit  fubfcquu- 
ta  talis  ptomifsio,  nec  confequi  pofsi  t,dbm  a cre- 
ditoribus fuerit  cuicta,cumq;  is,qui  promiferar, 
cui  res  fuent  tradita,  non  adimplcuerar,an  pote- 
rit is , qui  conditionem  adimplcuit , repetere  id , 
quod  dederat  tanquam  caufa  non  fcqunta  > it  fic 
portionem  malFaifx  fibi  contingentem  repetere, 
cumq;  multa  dc  diuifione  ,&  contractu  innomi- 
nato in  fauotem  iftius  fratris  partem  vcndicaqris 
rumina renturiconcluditur  tanddm  in  eius  fauorfi 
per  Fab.de  Anna  conC8  i.contractus , qui  in  cius 
Apoftitla  in  a.vol.imprcIFa  ,incip.audiui  aliquos, 
&c.inquic  in  vetfeafus  cof  8 1 .decilus  in  fauorein 
dic  iS.Ianuarij  1 393.  referente  D.Carolo  Tapia . 
Act.de  Mondcllis,  Amar,cohf  i oji.  t a, 

Komifsio  facta  per  viros  vxoribus  de  rcftiiuendo 
iocalia,vel  eorum  pretium  an  valeat, fi  ex  longin- 
quitate temporis  foluto  matrimonio  fuerinr  peti- 
tanon  ptxfumuntur  durare  per  vfum  cocinuum, 
& pr^fiomuntur  fac3a,vcl  coofumpta,&  iri  f?pius 

dccifutq 
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dreUO  fuit  in  S.C.  maxime  fi  effet  clapfum  decc- 
v.ium,Nunt.Pclllcc.in  Confuct.Auerf.c.4.n.aiy. 

Promifsio  ucita  rcfultans  ex  inflt  umeto  an  habeat 
cxequutionem  paratam,  iti  vt  infirumcmu  liqui- 
dati  pofsit  via  ntus,vt  in  cafu  de  eo>  qui  promife- 
rat  folucie  cenius  annuatiiUtA;  pro  cofcquutione 
ipforum , & capitalis  pofsit  liquidari  via  mus . in 
uo  non  apparebat  de  promifsione  capitalis;  fuit 
ccifura.cflc  procedendum  via  ordinana,Fiaiich. 
dcc.;  if.  nouifsime  Io.Franc.del  Caftillodec.  Si- 
ci\.^.n.^p.DConJU.Carleuatileiiiilicijs,tmi.iMb.i. 
/i:b  n.i6.vtrf.  fecundo  limitatur. 

PromiHor  ratificationis  alicuius  an  A'  quado  tenea- 
rur  facere  pofle  fuil ; fiiit  dccifum.cx  quo  promif- 
for  erat  patitit  obligatus  corrcfpcctiud  ad  ,pmif- 
fionem  teciptocani  pro  dote  ex  verbis  in  promif- 
fione  aditetis  teneri  ad  intcrefie.Franch.dec.Si^. 
Reg.de  Ponte  in  tract.de  potefiac.Pror^iSitit.p. 
in  p'ri  nc.n.  I o.C.C  onfiLMertnm  controu-forenf.c.^ 
num.16. 

Promittens  curare,  & facere,  vt  aliquis  ratificer,  vel 
tcnunciet,vt  in  vxorcfub  pena  an  teneatur  fiicie- 
do  omne  polTe  fumn  ; fuit  decifum,  q,  non  tenea- 
tur ad  pfnam  prtvdictam,  Affl.decif.ap^.Gramm. 
dec.xoi.fub  n.i  10.  Franch.dec.d14.MufcatelI.in 
pract.fidciu{roria,p.i.inod.i9.ii.4.&  feq.VrfilUd 
AliBict.ibi  fub  iiu.i.rcfcrt,  idem  fiiilTe  decifum  in 
alia  caufa , Sc  contra  fc  nrentiam  Afflicti  multi  te- 

; nuerunt , quos  refert  Carau  in  addit.ad  Affl.dec. 
ipV-fubdcns  in  vcrf.contra  ifiam.ip  quando  vxor 
egit  contra  dotantem , fuit  fetuarum  contrarium, 
& fuit  fentf  tiatum,  qudd  breui  manu  exequete; 
lur  c6tra  virum  taliti  r promittentem,  vbi  Carau. 
verf.aduerte  tamcA  alias  per  Sacram  ConiiJium 
fiiit  decifuRhVt  vitteneaturadinterefre.C  non  fe- 
cciit  ratificate  vxorem,Loflred.in  cof.41.cnm  ci- 
tat MangrelUd  Bac.l.amplius,vcrf.oppono.quod 
vcrbum,(F.rem  ratam  haberi,Sutd.dcc.ij4.n.ii. 
Bertazzol.in  tract.clauful.in  elauful.4.glof.<ji.i. 
vide  infra  vetb.vir  proinittens,Cagnol.l.impo^- 
bilium, ffide  rcg.iut.n.4.Michael  Crafl^.intercom- 
mun.  opin.tit.de  conttah.fiipul.n.  r ^d.CotfiLGi^ 
^^arell.dec.ii.n.6.Carel.laUong.raccm.S.n.4.Epi/c. 
^icc.coile(J.x  ipo.p.fi.  lofeph  'LudouJec.Ttruf.17, 

Promittens  folucrc  centum  annua  integtd , & fine-, 
diminutiene  aliqua  an  pofsit  deducere  onera., 
rcalia,  adoham,  & colledtam  ; fuit  dceifum,qu6d 
non , Anna  fing.414.  promittens , CofU  in  praxi 
conucr.p.i.clauf.45.&Ma  rt.de  clauful.p.i.clauf. 

Promittens  facere  padhim  de  retrouendendo,  & no 
fccir,an  talis  promifsi*  operetur,ac  fi  efiet  fadfl ; 
fuit  decifum  per  Sacrum  Confilium , qudd  fic.yt 
refert  V rfill.  dec.d  t . quem  citat  Franch.  dec.  574. 
n.4.  MolfJn  Comment.ad  Confuet.Ncap.  tit.de 
rcnunt.q.ii.n.i5.J^ej.S««/rfic.rffc.99Ji.4. 

Proprieta.s  bonotum  matris  pends  filios  exifiens  ob 
tfanfitum  ad  fecu.ndavotaantranfeatadfubfli- 
tutos  filiorum  per  patrem  decedentium  matro 
fuperfiitetfuir  decifumjion  ad  fubnitutus,fed  ad 
marrem  binubam  remanere , Franch.  decif.  dj  j , 
hfolfef.  in  Comment.  ad  Confuct.Neip.  p.j.q.i. 
n.f.S:  q.i4,o.d. 

Proprietatis  qu^flio  an  vftilari  pofsit  in  reclamatio- 
ne concefTa  in  S.C  j fententia  confirmatoria  fen- 
tf tix  Batonis  ftipcrpofTeflbrio,  vel  remitti  ad  In- 


dicem primz  infiantiz  ; fuit  decifiim,oea  efleie^ 
nuttedam  calem  quxflionem  ludici  primatuo.  fed 
quia  partes  prorojgauemnt  iurifdimonem  S.C. 
fuit  ibidem  proceffum,&  confirmata  fententia.., 
etiam  fuper  proprietate,  Affl.dcc.iff.vbiVtfilL 
fub  n.i. dicit,  fimilem  cafum  accidific  exira  CJeri- 
coA  fuifle  vemifliim  ad  ludicem  Ecclefibfiicum', 
8:  Pifancll.  in  addit.ad  eandem  decifionem  dicit, 
fuifle  decisu  in  Camera  , quod  admittatur  cuma- 
lacio  in  caufa  Principis  Melphitecum  Ciuicace., 
Aielli  in  anno  if4d.  de  mcnfc  Odiobris,  relatore 
Magnifico  Reuertetio,Franc.Monal.conf.S  t .lib. 
i.n.7.&  conf.Si.n.j. Menoch.de rctinend.poireC 
remcd.j.n.f  jp.  Maur.iun.alleg.57.n.ilTel^y  al- 
Icf^.i.a.xoi.^eufiierJec.CamJmper.Ub.iJec.nS. 
n jO.Theod.alleg.S^.n.17. 

ProteftatiO  fi  non  luerit  fadla  per  adiotem  agentem 
fuper  recuperada  in  pecicotio  circa  exceptionem 
fottf  opponendam,vcl  oppofitam  per  reum  qu6- 
ad  proprietatem  an  pofiit  ptocedi,&  determina- 
ti caput  proprietatis ; fiiit  dccifum,qu6d  fic,AfH. 
dec.  1 .Parif.conf.  i .vol.  i .11. 1 7 1 . 

Procella cio  adtoris  petentis  debitum  in  harreditate, 
qudd  fi  in  futurum  appareret  de  aliquo  iure  fibi 
competente  in  harreditate  aliqua,  qudd  fibi  faluu 
eflct,an  implicet  contracictatem , fi  edlor  ipfe  c6- 
ueniret  filium  dcbitoris,ipfum  harredem  alTeren- 
do;Aiic  votarum,  non  implicare  concrarietacem., 
Capyc.dcc.70.n.j. 

Protefiatio  velle vcifcriptura,quatfnus  apparue- 
rint bona  an  admittatur ; concluditur,  qudd  non, 
Sc  iti  in  contingentia  fidJi  fuitdecifum  in  S.C.  vt 
cedatur  Io.Iacob.Mafull.ad  Capycjn  dec.«7Ji.i. 
& hoc  potiffimum  prxcedencc  ludids  interroga- 
tione, vel  parris,  alias  fecus . 

Protedatio  fadta  ante  litem  concedacam  per  Aoiiai- 
tum  agentem  remedio  tecuperand*  pofTeffionis, 
q,  no  intendit,  qudd  cognofiatar  de  aliqua  exce- 
ptione adiierfaiij,qux, fapiat  dominium, imnid 
fladd  teijciatut  ranquim  impertinens  in  caufa., 
pofieflori;  an  admitti  dcbeat.fi  nou  fiietic  repilo- 
gata  fadla  publicanone  in  caufa  j fuit  in  S.C.  de- 
cifum, admitti  debere , ex  qua  repilogatio  fidfa., 
pod  publicationem  de  proceflatione  exquiriiiir 
in  abundanciotem  cautel.un.vc  tradit  Afflidl.in 
Cond.Regni  Violencia$,fub  nu.dj.verCfepdniai 
cafus,per  lotum. 

Protedatio  an  pofiit  probari  pet  tedes  ad  odendf- 
dumandantiam  non  fuifle  petemptam;fuit  ded- 
fom,  qudflfic  in  duabus  caufis  relatis  per  Mate. 
AnLpuluetin.in  addit.ad  Ptagm.indp.M.C.V.in 
antiq.de  appell.in  cauf.a(fifi.  indp.vide  Modero. 
fbl.4dfi. 

Protedatio  fiidla  per  fuccumbetem  in  aftu  exequu- 
donis  fententix  concernetis  pendetiam  reclama- 
donis , Ttpucd  fi  fiimt  didbun  in  fentemia,  vt  ali- 
quis defcriberctur  in  libro  Nobilium,  & Nobiles 
Ktiberc  nollent,  fed  dicere,  pendere  rcclamado- 
tiem,anadmiccacur,in  occurrenti  cafu  quid  deci- 
fura  filent  vide  infti  eod.verb.reclamatio. 

Prochocollum  onginale,exhibica,prdcncaeaq;  feri- 
ptura  indffumpta  per  partem  litigantem  an  ex- 
nibed  dcbear,indante  parce  adtierfa  ob  fufpido- 
nem  falficads ; fiiit  decifum,  qu6d  ncxi,  quamuis 
Notadus  cogi  pofiit  ad  exhibitionem  originalis, 
F uncmdec.  1 5>4.Mufat jd  praxi  S.C.p.)  .glof.rc- 
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Notitiuscog'  fofs;t  ad  exhubitioncm  originalis. 
Fi  ini;h.os.i.ij.(.;.iu.catjii  i.C.ji.j  gioi.ro- 
foonr:..;wuai,n.i7.<lcl'omc  cr n..jo.n.j.vol.i.Jc 
Rog.  l ^pi.iiu  Conliir.  lulliuiiKiiioiuin  roliur, 
oum.10.  Petra  .id  Capyc.dcuf..40.&  m.ra  codcin 
' verb.piotrioci  lium , Horat.  Vti.ont.  in  .iddic.ad 
tflam  dccilionein  tradit , idtiii  luilTc  polkca  mdi- 
catum  iii anno  i ^yf.D.^eg-Smtfelic^ec-^jn prmc. 
ProthocoHumotiguisleexhiberc  an  compelli  de- 
beat produce.os  copiam  inftmmcntiauthcnticam 
cx eo luniptan; ad  iiiiianti.ini  alterius  partis  tc- 
darguerc  volentis  cie  t-lio  inftrumcntum  per  in- 
fpecnoncm  prothotolli ; concluditur , quod  fic , 
Capyc.dec1f.40.F1.  nch.dec1f.194.dc  l’ontc  conf. 
jo.num.i.vol.i.  Rcg.Tap.iii  Couh.Iiiftiuiiiento- 
rum  robur, nuni.  lo.  i;  vide Itipra eodem vcrb. 
Crothocollum , Mufcatell.  in  praxi  Sacr.Confil. 
lib.i.  par.j.  gof.iefpondcnduin,nuni.  ly.Battagl. 
ad Cyn.I.ciim  quid  ;n,  C.dc  lid.iiilfrain.  MolIcC 
in  procm.Conf.qua  li.io.iu;  •'.7.0jir/irdfcrfdiro» 
qui  hic  me  iniuJU  obtur^ic,  fcd  o:iie,ir  ratiorubili- 
tir  defendit  pojficec.if.mus  Dcblot,&  meriti^- 
mus  finditor  m phninis  Audientiis  I{epni  Bntdaf- 
Jar  de  Ungetis  iiinadn.  Mi  Confit.  dg^relLdecifi 
SdJtum.t^. 

Ptouocatus rixando vcibocumalio  fi  iniuri.im in- 
tulerit prouocaiitl , tpfumqi  mentiendo, &;  fi  talis 
iniuriamfc  veraceu(carur,.rn  puniri  debeat,  .fiilt 
condemnatus  ad  cxulandum  pt ; .annum  c uni  po- 
teftate  redimendi, Gt..ni'ii.dccif.)7.  M nant. in 
fpcc.4.par.num.98,  Vrfill  •iecif.aod.nuni.ij.vbi 
refert , per  Sacr.Confil.  fiiillc  liberatum  clientem 
iniucianrem  procuratorem,  qui  i aiticulos  prac- 
fentaucrati.V  moiifiraucrat  pani  aductfr.Viui  in 
fylaa  commun.opin.in  opin.6.  incip.actioneiniu- 
tiatum.fubnum.i.Pctr.Caball.rcfol.ctim.cent.a. 
cafu  if4.num.1a.  Fariuac.in  tir.de  var.&diuerf. 
crimin.  in  quxft.  i o f .num.i  j i . Famian.C  cntol.in 
addit,  ad  conf.  jo.  ciufdem  Farinae,  coi.  lo.  verf. 
octauaeft opimo, Carrab.fing.iof.  Bimac.imcr 
commun.opin.tit.ad  lcg.Corncl.de  fit  ar.num.d  i . 
Dairga  in  tralf  de  pugna  DoBcntm  ■ tom.  i . tit.diLj 
exit-zr  r elegat  X.  i JI.4. 

Proximiores  •.  lim  fint  vocati  ad  fucceflicncm  i C6- 
.fuctudine  Neapoli  tanajioc  efictd  bona  peruenta 
ex  parte  patris  proximiores  patris  .proximiores 
vcr6  cx  parte  mattis  ad  bona  cx  linea  m.itcrna^ 
4juxfita,an  cxifiente  proximiore  foriudicato  pro- 
cedat difpofitioConfuetudinis,&  adinittaiur; 
Bon  fuit  alitet  decifum , licdt  concludatur,  qiidd 
non.Franch.dcdf.fdj.  Ricc.colled.dcrif.1401. 

Proximiores  in  gradu,in  quibus  cefiat  fiibingrcfiio, 
an  admittatur  .ad  fiicceffioncin  ftirpcs.vcl  in  ca- 
pita; luitdccirum>rflc  admittendos  in  capita ,non 
in  (Hrpes,Franch.dcc.i4.n.9.A:  10.  Georg.alleg. 
jo.n..f  f .Molfiin  Commet.ad  C0nfuct.Nc.app.4- 
q.)7.multa  per  Vifcont.hic  in  addit.ad  Franch. 

Pfoximiores  ex  parte  vxotis  liccr  remotiores  an  ad- 
mittamur ad  doKS  maternas,  cxclufis  proximio- 
nbus  ex  parte  patiis, filio  decedere  maiore  ab  in- 
tcfiato,qui  prius  eius  patri  fucccflcratA  no  fiiflo' 
inucntariofch.Tredirati  iinirifiiictit,  &dcindd 
mortua  matre  fiiCcelTerar  indotihns>obquod  per 
mone  ipfius  fili;  faitns  fic  c.afus  reflitutionis  do- 
tiumpuxta  Confuetiidinem  CapnanirA  Midi, in 
co«(rai3iiiiutiimoni]  adic^a,ifuicdecifiinH^uM 


aditio  hxreditaris  materna:  fx6ii  per  filium , qof 
luit  hares  patris  indu-atlblum  contiilionem  > 3c 
viii,iiiem  paietnoruiii,  & niaicrnorum  bonommt 
& noii  loiuiionein,  ex  eo,  quia  ifta  dos  materna.  , 
qua-  petuenerat  ail  liliu.peiueiiit  tcuocabilitdt  in 
caiu , quod  ii  poit  merce  fine  filqs,  Sr  ab  mtefiato 
dccell.-rir.eocafu  luceeclctc  proximiores  cx  p.ir- 
teiiiatiis  huius  filij decedeiuisliiicliberis , vel.  b 
mtc(l.uo  s irrute  Confueiudmis  pofilnt  agere  hy 
^oihccaru  m bonis  fili)  decedentis  fiiic  liberis, S; 
iie  vliimi  iiioricmis  contra  proximiores  ex  parte 
pateis,  & cu  iteriiiii  cotigifict  talis cafus, fuit  prx- 
fiita  .ifsiftcncia  fuper  bonis  paternis  ad  inllitiam 
ptoximioru  cx  parte  mattis,  Aflfl.dcc.aj7. Franch. 
dcc.8q.n.  1 1.  Fab.  Aim.conf.a.in  capitulis.S;  conC 
ioj.nuin.7.&  n8.nuin.ii.ikfeq.Gcorg.aIlcg.ij. 
nuin.ii.  & allcgat.4i.num.i(}.  Rcg.de Poiitcin 
ttad.de  potcft.Proteg.  tit.9.  in  pi iiic.  num.i  j. & 
conf.8.  num.io.vol.i.  Battagli.ad  Cyn.inl.debi- 
toti , C.dc  padt.Molfcf.in  Commcnt.ad  Confuet. 
Neap.tit.de  rcnunc.q.f.num.18.  Ant.FabJn  cms 
Codicc  tit.de  iur.ddib.dcfiuit.44jdcm  Rcg.dc_» 
Ponte  conf.i4j.isum.i.vol.i.  Carocc.iii  ttad.de 
locat. pa t. J jd  inatei i im  l.nc  cui, quxfi. t nura.4. 
D.  Coifiliar.  Theodorus  allegat,  i.  num.S.cin  feq. 
allegat. yy.iiiim.y. &■  1 1.  O'  allegat. pi  mon.if. 
Bfienat.  Keppin  de  priuiUg  nfix  iib.}. capit.  10. 
nuiK.  i.in  fine<£ai  bat  de  alfislent.glof.  1 1 num.i  i j. 

Proximiores  cx  parte  matris  an  admittantur  ad  fuc- 
ccfsioiicm  filiorum  decedentium  cum  tcftamero, 
fi.intc  Confuetuilinc  Capuaiwr,8c  Nidi  in  contra- 
du  ni:'trimcni|,qunif  decedentibus  filijs  ipfius  in 
pupillaii  xtate,  vel  ab  imclbitoquandocunqufl» 
dos  reucrii  debeat  ad  proximiores  ex  parte  ma- 
tris,luil  dccifum.qndd  ncn.cx  quoipfi  filij decefi- 
ferant  cum  teflamento, idcd certat  talis confuc- 
ludo  per  1 ontrai  Ium.  Affl.dec.io  t.Fr.im  h.deciC 
f J7.mi.t.{e  io.Borgn.Caua'c.in  ttad.de curor.fic 
curat.n.Sc.  Ricc.cbllcd.dcc.749. 

Proximiores  cx  parte  matris  in  torum , rcl  in  parti 
fucccdur.vcl  proximiores  cx  parte  patris,  C duo- 
bus filijs  fucccdcntibus matri  in  cius  dotibus, 
vniis  ipfoiiim  alteri fuccefretic , demiim  ab  int^ 
flatoalter  dcccrtctiticoncluditur.proximiores  cx 
parte  m.uris  fucccdcrc  in  medietate  vltimi  dec^ 
dentis, fed  proximiores  cx  parte  patris  in  medie- 
tatcvltimouicccdcntiobucnicntelfratrc,  tan-  • 
quam  fr.atcrn.a  bona,  Stcph.ir.de  Caicta  in  Con- 
fuct.Si  quis, vel  fi  qua, in  addit.incip.quxroad  in- 
iclledum , fol.i  I i.vbi  Capyc.in  addit.fcq.incip, 
ifta  Apofiilla,  dixit,  ita  fiiiflciudicaruminoccut- 
reti  cafu  cotra  tcft.nnemu,qui.i  veniebant  agnati, 
& meminit  Frecc.m  addit.ad  Confuet  jncip.vide 
Napod.  fol.  1 44.  nouiffime  Molfef.  in  Coiiuncnt, 
ad  Confuct.Nc.ip.p.i.q.ij.n.7.&conf.fc.n,4X. 

Proximiores  ex  patre  matrisan  fuccedat  filio  in  bc^ 
nis  matri  peruetis  ab  alio  filio  prxdcccdfte,qua- 
uis  alias  fiiirtcnt  paterna., ideft  peructa  ad  filium, 
qui  primbdcccrtit  exfucccftione  patris,' icet  c6- 
cludatur,  qu6d  fic-cft  tamen  ifta  dccifio,fiufl con- 
clufio  contra  gloCNapod.  in  Confuet.Si  quis,  vel 
fi  qua,nu.i40.  verf.fcd  pone,qu6dTitms,tamen 
concordantur  rariones  iftx  diuetficacis,quoniam 
ibincninfpicitur  origo,quia  fuerat  continuata  li- 
nea materna  in  filiu,&  fio  mutatione  petfonx  no 

muunu  ftatus  iciifcd  coodiao  rei, fcd  io  cafu  ifta 
■ - ‘ 
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dc  filioin  matre  non  continuatur  linea, vVCc  mu- 
tatione perfoiii  mutatut  ilatus  tenlcu  coditio, 
iuxta  hanc  diAintlioncni  fuit  tudicatuiii  ui  S.C.vt 
tclcrt  Colut.Coppui.quc  citat  Pilanell.iu  adUad 
eandem  Confuct.  Si  quiSiVcl  Ii  qua,  incip.nota,if 
fi  n)aiciifol.i45.&  I46.ineniinit  Fcanch.dcc.fpS, 
MolUn  add.  ad  cius  C6mcnt.ad  Confuet.Neap, 
p.4.q,t  5-0.4.  & lU  n.  (.cit.tt  iftam  decifionem . 

Pioxiimorcs  an  habeat  medietate  rei  empt*  ex  pe- 
cunia perurnta  ad  aiiqueni  a patie,  vel  matre,  de 
qua  emerat  doiKu.vcl  ex  pecunia  rcdadla  ex  ven- 
d.tione  rci,mit  deciiuiniqi  non,  Nicol.Maiicond. 
10  Coiifucr.il  aliquis  n;onesjncip.poiie,q,  ex  pe- 
iuni.i>fnl-itfi-Aficli.Auiat.c6h47.1ub  n.i;.voi.i, 

Proxiniioics  txtcii , d;  non  ciucs  Neapain  admitti- 
tue  ad  lucceirionc  alicuius  ab  inteAaio  deerden- 
iis  line  liberis  III  hor.is  litis  mdif!niAu,&;  termi- 
no Coiitaiis  Ncap.quiidcm  obucneiut  ex  linea 
inatcina,vel  pattrna  vigore  Cbfuct.Ncap.exclu- 
fis  ali;s  agnatis.ii  cognatis  deludi  auibus  Neap. 
& in  rc.niotiori  giadii  cxifteribus ; fuit  dccifum,^ 
fic, Ucob.Aucll.de  Bod.iii  Conluc[.l’upillus,qui 
vcdiditide  tcA.r.m  intcgr.ineip.in  c.iufa  Lembo- 
rum ■ fcl.]  51.de  Hi.UKh.iti  addit.poAConfuct.  m 
pro^m.Coi.fuct.vcrf.in  codi  m pioemio,in  glof.jn 
vcib.diftndiMioui/limc  And  iVioli.in  Coniment. 
ed  Cofuct.Ncap.p.i.q.iS.in  fi.  A;  c6f.5o.n.x.&  7. 

froximiorca  fimilix  an  admittantur  ad  bena  fidei- 
comiAb  fubicda  pci  tcftatotem  inAituertm  eiui 
filios,cu  conditione, quod  in  cafu.quc  in  pupillari 
ctate  dccrncnnt.vel  qiiaOdociiq;  poAca  ab  inte- 
ftatoivcl  fine filijs  vi.us fuccedat  alteiijii;  quando 
omnes  dcccderci.fiicccdcret  ^nximiotcs,an  fido 
cafii  dccelTus  omni'u,infiitutis  heredibus  per  viti- 
mu  motieicni,  fuccedani  ipli.vel  fnl-.flituti,  patet 
dcciliofupri  cod.veib.fidciconimiiliiin  fimplex . 

Proximiores  ex  parte  defunda-  an  admitti  debeant 
.ad  mcdict.atem  dotium  bonoru antiquorum  mu- 
lieris dcccdciitis  iuxta  Confuct.Neap. fecundum 
quam  conttadu  fuerat,  non  obfianteinftituticne 
^eafadavniucrfaliter  in  beneficium  viri, qui 
poA  contradiim  niatnnionium  in  aliam  Ciuitate 
Regni  fe  tranftiilit.fcqucndo  viti  domicilium, ob 
talnn  muiaticnem  operari  dj(]jofiiioncm  tntald 
omnium  bonorum ; decifuiii fuir  per  ht.  C.  V.  ia 
beneficium  didotum  proximioiu  qiidad  medie- 
tatem doiiu.fc  fic  confirmatum  per  S.C.in  caiifa 
D.  Alphonfi  de  Zarathe  Ramires  contra  Paulum 
Baldinum,  referente  Rcg.Conllliat.  Ambtofio  de 
S.Iaco'oo,in  Banca  Io.  Aloyfi)  Satri , D.Camtll.de 
Laiatha  conf.7i.D.AIonfus. 

Proximitas  teft.iroris,vcl  vitimi  morientis  attenda- 
tur in  fideic6mi(ro,vt  artend.itur  proximitas  vlii- 
mi  defundi.mulii  DD.fcquuci  funt,&  in  pluribus 
Cutijs  obtentum,  Sc  ita  dccifum  in  S.C.  in  caufa., 
ConfiI  iarij  Salamanca,  licet  pendeat  rcf  lamatio, 
And.Molf.in  C6fuct.Ncap.p.4.q.  ;£.n.x.in  addit. 

piibes.qui  promifit  cum  iurameto  ficlciubcre,&  ob- 
tinuit abfolutionem  a iuramento  ad  finem  agen- 
diain  poflit  per  viam  rcAitutionis  in  integrum  in- 
fra quadriennium  dicrre,fc  arnormidime  Izfunu 
ex  dida  ,pmi(rioneuitata,cuapp.ireat  inptopiu 
de  ipfa  lafione  ob  paupertatem, &:  nil  habear, nifi 
partem  in  domo,  per  S.C.fiiit  abfolutus.Affl.dec. 
; 1 i.n.7.cum  feq.  prima  enim  abfolutio  fufficicc , 
«ifi  opus  cric  alia , licdr  ab  initio  no*  fit  plenaita- 


nien  ex  pofr  fado  repletur  ,pbatiooibus,Gagliaf. 
deabfoluc.aiarain.§.teitiuin,  n.;  f.eV  feq.Marat. 
io  tradKle  muliipl.alicn.n.40.Io.Camill.Bilod.ia 
trad.de  abfol.a  mram.lib.  1. c.  a.nu.  I {.D./acofwx 
Caiius  I.C.fmitJJunas  mens  prxctftcr  in  conf,  1 xf. 
num-^o. 

Puniti  an  debeat  ioiuriatusrepropcrans  iniatiaiiL, 
contiaiiimnantcm,  dicendo  limilcm,vclmaioifi 
vtputa  larronem appellido.Ji  fi  difringiuturduc 
animo  defendendi  iniuriaius  dixerit, cumcniiiis, 
cefiaret  pcna,fed  fi  anuuo  vendicandi  aliam  cort 
fiinilcm  iniuriam  dixerit,  adhiic  puniri  debet, 
prout  ita  in  pecuniaria  p^na  occurrente  cafu  fuit 
dccifum, quam  policit  S.C.modctauic>Capyc.dcc. 
58.  Tatt.-igl.in fua  prad.crim.p.i.dc  defcnf.reo- 
ruin,c.4.  Baiatd.ad  Clar.f.homiddiam,num.i  i x. 
Viui.in  lylua  comun.opin.  in  upin.t,.  mcip  jdio- 
nciiuiuiarum,n.4.  Caball.rcfol.ctim.ccnc.i.cafu 
I f4.in  ptinc.Farinac.in  praxiciini.rubr.de  var.& 
diucrf.ctini.q.io5.infp^f.7.num.io8.&  j i£.Iul. 
CIar.in$.uiiutia,n.t  ;.Cayii//af»'.5irif.i7i.n».4i. 

р. x. 

Puiiin  an  debear  iniurians,  feri  verberans  tcnentein 
domum  ad  ludendum,  fuit  iudicatum,  quod  neo, 
vt  refert , ita  iudicalTc  Ncap.  in  cafu, ia  quo  reoe- 
ptatoti  ludi  jn  platea  Portus  fuit  darum  rabula- 
num in  faciem , Paris  dc  Puteo  in  trad.  deludo, 
nu.i.in  finf,&  nu.46.in  princ.&r  in  fine  principi;, 
eum  citat  Farinae,  in  ciuspraxi  crim.tit.de  vat.& 
diueif.crim.inq.i50.p.4.n.i40.  Minoch.de atb. 
iud.  lib.x.cafu  400.  n,  1 6. 

Punitus  de  vulnere  an  pofiir  puniri  de  occifo  ,ccn- 
cluditut,qu6d  non,&  proindi  cbm  fuillet  conde- 
natus  vulnerans  per  S.C.  non  luitfcnrcntia  exe- 
quutioni  demandata,  nifi  vifo  exitu  vire  vulne- 
rati, Franch.dcc.ji4.f[^fj.S«»/r&afef.i}8./«yf»f. 

Punitus  a ludice  fcculari  an  deindepofiit  puniri  ab 
EcclefiaAico, quando  delidum  elTctvtnufq;  lori, 
& fic  mixtum,vtputa  facniegium;tuit  decriam  io 
S.C.qubd  fic.VrCllaIcc.jSp.n.j. 

Punitus  in  corpore  ex  dcfcdu  eris  foluti  ,ac  etiam 
pro  interdie  parcis , fi  pctucnerit  ad  meliorem., 
fortunam,ad  nih  ilum  tenetur,  & hoc  quando  pe- 
na deiccndcrcc  ex  delido , fccbs  quando  ex  con- 
lradu,vtmultoti^s  fuificdecifum  in  S.C.tcflatut 
Aloyf.de  Leo  in  l.j  .C.dc  facrof.ecci  Ji.  1 5. 

Pupilla  an  fic  educanda  pends  auiam  contra  cxprcf* 
fam  prohibitionem  defundi ; fuit  dccifum , quAd 
fic, non  obllancc  tali  prohibitione,  Grairm.decif. 
5J.  Menoch.de  atbitr.iud.lib.x.cenr.i.cafu  i68. 
n.4.Rcg,dc  Ponte  dec.  io.n.x  5 .Pcrcgr.dcc.P.idu? 
a8.n.;.idcm  Reg.de  Ponte  conf.p;.n.it.vol.x.^ 
pofttnodum  dccifum  fuit  in  Collat.Confil.  in  hx- 
rede  pupillo  Francifei  Bcimudezinam  fuit  educa- 
tio conccfiaD.MarixBcImudeziexcluraauiaeuI 
fuerat  rclida  educatio  eziAcncibus  ali;'s  Bali/s  , 
R.icc,c6lle(i.i-j6iJ},I{tgMerUn-fontToner.Jbrenf, 

с. pji.jo. 

Pupilla  apud  que  educari  debeaCrf]uando  timor  pn- 
didtii  inftatcr.vcl  mater  trafiret  ad  fecuda  vota, 
fuit  bis  iudicatumiClTe  cducadam  in  Monafrerio, 
Ann.infing.;5;.pupilla,Galtcr.m  ptaxi  tutcl.p.i. 
in  prima  tubr.  num.6.  & idem  refert  Fab.  Ann.  in 
coiif.j  t.in  hac,  nu.io.  tamen  in  fine  refett.pofrci 
fuilTe  dccifum , efie  educandam  in  domo  alterius 
c6fanguinei,&  ficcomnuoicdrpracticaiur,Ae  de- 
ciditur 
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cidimc  in  S.CimmA  penis  Rcg.OfficialeiiVt  plii- 
liinQ  traduntur  educandi  pupilli>&  pupillj  clige- 
dos  per  S.C.  aut  Rcg.Coll.liui  Ptorcge,i>:  nouif' 
fime  in  S.R.C.  referente  Reg.  Confli.  Marc.Ant. 
Motra  iuCiis  aulis  in  anno  i $07.tuic  educatio  Li- 
ui*  Longhx  pupilla:  data  Reg.  Confli.  Francifco 
Valcarcci,quoiuortuo  de  ordine  Excell.Protegis 
fiiit  poftmodum  concefTa  Reg.  Confli.  Roderico 
dc  Aybar.vt  apparet  ex  actis  gefiis  penis  Chiaic- 
fein  ACt.  Ar  iti  communiter  obfeniatutiiti  etiam 
fuic  obferuatum  in  Coininfla  Sami  pupilla,  cuius 
educatio  tuit  conccllacircumfpedto  Regenti  Ca- 
ftcllct,&  in  multis  alijslimilibas  in  dies  occur* 
rcntibus,Ricc.coilcCt.dcc.4n..^/ea.7'rewacf»^. 
■t/ii  r.reioiut.Ub.  i.  tit.de  minor jrefot.7.n.  5 . 

Pupillicducatio  infitineiuspattia  priftanda,  vcl 
alibi  ,&  quid  fl  per  alentem  fiictit  pupi  lus  alibi 
afportatus„\  ibr  comodiob  acris  periculum  mo- 
rari nopolfetian  reduci  debeat  in  fua  patria;ciim 
aut  anilis  proximi  ptarteritis  ob  mortem  quonda 
Rcgi)Confiii.itij  Francifei  ValcarceI  luiflet  edu- 
catio Linia’  Longhx  pupilli  dc  ordine  lllufttifTi- 
mi  Comitis  Ucnauenti  tunc  Prorcgis.A:  paritir 
pr.ruio  Sacr.  Reg. Confli,  dectetocommifla  Re- 
gio Con filiatio  Roderico  dc  Aybar.pofteius  lon- 
gam Sbfentiam , hinc  indi  per  Regnum  vagando 
ob  Regia  fetui ria.dcmum  fc  contulit  inhmul  cum 
pupilla  in  Cimtate  Capui  > ibidem  moraturus 
pro  in  nitiz  adminifirationc  ex  ordine  ciufdc  II- 
luftriflimi  Protegis,  ha  (Iratum,  inquam,fuerat  in 
Reg  io  Collaterali  C6riIio,fl  dc  lute  poterat  diCta 
pu«la  amoncri,  ftante  legitima  caufa  aeris  fufpi- 
tionis,<c  aliatu,in  quo  fiiemnt  infraferipta  breui- 
tir  allegata  per  eximium  Dominum  Fabium 'de_< 
Falco  meum  pannum  pridilectum;Educatio  Li- 
uiz  Longh.e  pupilli  iuHii  Excellentifllini  prite- 
titiPtoregis,Conflliario  Aybartunc  in  hac  Vrbe 
degenti  fuit  commifla  cum  annua  prouihoncduc, 
doo.poflmodim  verA  educator  per  Regnum  vni 
cum  dicta  puella  peregrinari  c^pit,  nuc  in  vnam , 
nunc  in  aliam  iter  habendoCiuiratem , Sc  teucr- 
fus  pro  eius  vtilitate  Capuic  motanir  ; conquiri- 
tur hodid  mater  dc  extractione  prbpni  hlii  ab 
hac  Ciuitate,  vbi  bona.vbi  parentes,  & vbi  ortxj 
cft.i’  ob  id  fupplicacur,  vt  talis  educatio  alteri  m 
hac  Ciuitate  degenti  , melius  Exccllentiflimo 
Protegi  vifo  committeretur , quam  quidem  peti- 
tionem matris  pluribus  rationibus  vti  infblTi- 
mam  admittendam  fore  arbitror; nec  ccfpitati 
{Kiieft,  quin  mater  fit  in  hocpticipuA  audienda , 
<]uandoquidem  publico  faoore  mirtortntt  ptodita 
cftadlio,  omnibufq;  patet  fufpcClos  pofwIaTe>if 
mulieres  rjuoq;  id  agere  valeor,  diim  pieratenc- 
ccfsitodinis  ad  hoc  proccdnncihinc  cIbquAd  pri- 
mo loco  collocantur  mater,  matrifvd  foror, & 
alii,  iuxt.i  tcxt.in  I.i./.confequens,frdc  fufp.ru- 
tot.  & quilibet  confanpnineus,  vt  debita  prouifio 
fuper  pupilli  educatione  fi->t,como3rcrc  potell, 
cxtcx.in  l.i.  verf.  pmci”ib'js  ceteris . (f.  vbi  pu- 
pill.educ.deb.  pofICtrdin.Patif.  inconf.jC.nu.i. 
commemotatConfiliar.Fab.Ann.conf.j3.nu.it. 
Ex  quibus  liquet  .genitricem  legit-mem.A:  habi- 
lem cfTe  pcrfon.am  pro  cius  filia,  vtmeiius.A:  tu- 
tius educetur,  A;  oiiimuis  materia  educationis  in 
arbitrio  fit  collocara,  tiim  qii&ad  pcrfonarr.tAm-, 
etiam  quoad  toenni,  vt  late  didicit  lo.Petr.Surd, 


in  tradl,dealiineni.tit.4.q,ij.in  prine.  quinimmA 
circa  cducationcmaliquanUo  etiam  a volunuie 
tcffatoiis  recedere  licet, Al9.declf.i8j.  Gramm. 
dccif.  ((.adeo  quod  non  poteft  hilirari , qudd 
Pcinccpspofsit  ad  libicum  educationem  ab  vno 
tollcre,Sc  alteri  concedere.  Nihilominus  fi  caufa 
cll  indaganda  in  educatione, in  prifenti  themate 
non  dehcit.qui,  obfccro,excogitari  poteft, qu6d 
ciim  illa  pucll.i  fit  in  hac  infigniA  pulchra  Ciui- 
tate ptocte.rra,&  fempet  educata, nunc  a propria 
patria  exrr.ih.mii , & quod  pluscft , in  Ciuitate,. 
C.apui  acris  non  boni  commoratur,  cx  quo  ma- 
xima inliirgit  fufpiiio , quod  cum  progreflii  tem- 
pons  intimiari  poi'sit,iiatiuum  acrem  relinquen- 
do, & malum  apprehendendo.  Oie  ex  haccti.ana. 
infcrtur,qu6d  puella  illa  in  teneris  annis,&  fic  di- 
tifsimaabfquialiquodcliclo  p(n.im  cxilijapro- 
pri.a  patria  luere  vidctui  ,&  tandem  vbi  non  cft 
dclidtum.non  debet  clFe  pqna.Sc  fuccefsiiic  puni- 
ri non  debet,qiii  non  dcliquit,Affl.in  Conft.Pcna 
carere, pena  pcofcclo  cft  patriam  defctcrc,A:  fuos 
non  vidcrc,&  proindi*  c conucifo  iuftd  canitur : 
Nor  parrixfincs,&-  dulcia  lintpiimus  arua. 

Et  dulcis  amor  patridMce  yidcre  juos . 
impiu  efl  relinquere  patria  fua,Jinquic  glof.in  l.r. 
C.fi  curial.rcl.ciuit.lib.io.patrii.n,plus  debemus, 
qudm  pirctibus.DD.in  l.vcluii.ffldc  iufl.&  iur.Se 
latius  Aiig.in  aiiih.de  nupt.  §.li  verd  contigerit, 
& copiolius  ex  Seneca, & ali  js  tradit  Andr.lfcm. 
in  c.i.f.fi  veto Caftaldi , in fin. num. i o.  de feud. 
guard.  & Caftald.  maxime  enim  cenfeii  debet 
caufa  iufta  huiufmodi , ne  pupilla  iftaextri  pto- 
peiam  patriam,&:  apud  foi  cnfem  cducetur,prouc 
annuit  etiam  Cotn.conf.i<ix.col.4.volum.t.&  in 
hoc  ludexid  ,quod  vctifimilitAr  faceret patet,  fi 
viuetei , ipfe  perficere  cogitur , Baldan  conC^Sy. 
vol.(.  facit  tcx.in l.i. Jf.fi  ttia,vcrf.apud eum,^e 
vent.infpic.Iudcx  cniin  eft  loco  patrisd.tim  do 
mentis , C.de  Epife.  audien.  & facere  debet  do 
aliena  filia  id,  quod  dc  propria , capiendo  melius 
confilium  pro  ea , vt  abunde  fctipfit  SurdJoc.cit. 
nu.  j (.  nec  ludcx  voluntatem  pupilli  fcqui  tene- 
tur, Ii  contrarium  forti  diceret,  quia  id  ex  imbe- 
cillitate, Sc  nefeies  quid  dicat,loquitur,iti  Alciat. 
in  traa.de  pt.Tfumpt.teg.  i.  pnfumpt.ii.  num.x. 
morlA  Ii  viueiet  pater.vtiq;  filiam  extti  hxnc  Ci- 
uiiatcmeduean  non  fincrct,etg6 nec  Superior 
id  permittere  debet , eo  magis  & fecundA  in  Ci- 
tiicate  noD  pc_rfeai,fed  pcriculofiaeris,vcdiixi,& 
fi  minori  iiir.i concedunt  reftitueionem  in  int£ 
grum  aductfus  .alienationem  rerum  antiquatum, 
vcl  in  bono  acte  exiftcntium.Rip.in  ttaa.de  pclh 
vit.pat.col.  i.ex  not.in  Idi  in  emptorem , fT.de  mi-' 
nor.  prout  rcfci t dc  Franch.  dccif.  1 7.n.pM id  pto 
bonis.quantA  magis  pro  pcrfoni$,vtio  Joco  toto, 

R'  perfeai  acris  ainua  degaot,  cAm  omnia  bona 
fint  propter  pctfonasinemo  enim  debet  j>criculis 
fc  ex  poncte.nam  dicitur : Qui  amat  pertcafoi^ 
peribit  in  illo,ctgo  neqj  papillum,  tenetur  pyo  eo 
vtilia  agere,  R nOn  periculofa,  fic  vt  omnis iilfpi- 
tio  ccflift,  meims  cft  ante  tempus  occrittete , quS 
poft  vnlr.rntam  caufsm  temediuin  quzrere , di- 
xit tcx.in  l.fin.  Can  quib.cauC  in  integri  reft.  non 

eftneccJT.  Ftanch.dec.(SO.n.4, 

In  fumma  preces  ExcellenrilTimo  Protegi  a matte,, 
poaedhe  fatis , fupcrqi  funt  rationabiles,*:  omr.T 
• N n f.  iiite 
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iure  idmittfdc.ptout  fupp!icatur,a:  fafl»  de  prt- 
di  flis  teUtionc  pcrciicumfpettum  Reg.D.Pctiii 
'C.iftellct  corim  ExcellentiH.  Comite  de  Lcinos 
Piarcgc  in  Reg.Collat.Confil.itafuitcooclufum, 
iuxti  allegata  in  feuorem  matrit  pctcntts,pupilli 
amoucii  i di-ta  C luitate  Capui , dic , Marti/ 

I £ ti  .peniis  Alcxmiu  a mandans  Scribam . 

•Perutilis  iddith  ^uthorit  ad  allegata  mpHuS» 
frxdiSo . 

Er  fi  ctodifiam^  fuerit  m iure  allegatum  per  be- 
nemeiitum  patruum,  tamen ail corrobotatio- 
ii.in  pra-di  aloium  ccnfui , Caufara  iuftirtimam  al- 
legatam elie  coni!  Jctandam, tum  falutiSuV  digni- 
t uii  Iit  prius  ratio  habend t.l.fed  fcicudum,  niad 
Tr-bcil.notat  Folicr.  in  praCt.crim.in  rubr.  accu- 
(ciiiuc  totumati  r,poft  n-3  4.VC1  f.rurfus.pioptctca 
Jiim  li'i. II  lUa  corpora  copofita  cl]e  cernantur  ex 
ouatuor  dementis  X terra,  aqua,  acre,  & ignc,{ic 
ad  vegetatiaoem  ipforum  quatuor  humores  illis 
conueiimnt,»ide!icct ; far.guisxholera.phlcgma, 
it  melancolia,  iiiquii  tex.iii  c.in  quadara,5.tunc, 
autem, de  calebr.mi(fi\-  fubditglof.in  proem.In- 
ftit.Sjgitut,verf.clcm era, quod  terra  cit  lrigida,ilc 
ficca,&:  huic conueiiit  natura  nrciancoli.r;  aqua-, 
frigida, S:  humida,\'  huic  couenit  phlegma, ignis 
calidus, St  (iccusi&ei  conucnitcalor;acr  vero  ca- 
lidus,St  huniidus.St  illi  fangiris  inhartet,cx  ijs  de- 
mum c6pa;;inata  funtcorp.)rafub  teperamento, 
qu{  in  refio  iudtcio  gubernantur  ad  conferuatio- 
nem  mforum.St  non  tantum  cibo  nutriuntur,  fcd 
potifliroum  acre,it  propterca  attenta  qualitate-, 
locomm  fuademur,ad  tegimen  faiiitatis  bonunu 
aert  eligere, duabus  ex  caufis.  Pnm6,proptctre- 
ffigetationem  cordis.Sccund6,ptoptet  cxpulfio- 
nemfumorarmn  fuperfluitatum  thbulatiumfpi- 
ritum,&  calorctn  innamm,inquit  Attul.de  Villa- 
noua  inCommcnt.regim.Salct.fol. i ^o.St  non  ab 
te  Schola  Salernitana  ad  Regem  Anglii  rtfeti- 
bens  dixerat  in  eius  libello  qudad  aeris  eledlio- 
n em  , explicando  qualitates  ipfius  in  illis  verii. 
busi 

^cr fit  mundus,  habitahilis,e!r  luminofus , 
Hec  fit  infeltiisaiec  alens  fatere  cloaca, &c. 
quos  citat  Aifl.in  tubt.Coiifi.de  confetu.aciis,  in 
qunrn  explicatione  adnotat  ibidem,  qtiatuor  cfle 
notanda.  Priin6,qu6d  homo  debet  digere  acrem 
mundiimudcfinon  infcdhim  vaporibus,  quia  aer 
immundus  alterat  cot  fecundum  complexionem 
illius.quod  fibi  commifectur.  Sccud6,qu6d  fit  Iu» 
rninofus,acr  enim  turbidus  inducit  in  corpore  tri- 
ftjtiam,A'  rigritiam,quia  aer  turbans  commifcct 
' humores,  & turbidus  ad  cor  peruenit,  quare  ex 
ipfo  humores  groifi,  A turbidi  gencrantur.fpiri- 
tus.A’  animi  contrifiatcs.S,  pigritiam  inducetes/ 
TtrtiA.euitandus  cft  aet.vbi  ftrages  fiunt,&  infe- 
£h  exiftunt,&  vbimorticinia,  l(toies,&  cetera., 
infcdla  permanent  i aer  enim  bonus  non  folCiiiL. 
cfifertcorporijfcd  etiam  menti,  AfH.in  Corft.Sa- 
lubriiatf,  poflquamacr  Iucidus,&fuhti!is,&'  pu» 
rus  fpiiitumA  fanguinem  clarificat, fubtilitat,& 
dcputat,ptoindicorlitificatanfntcmfcre(iat,& 
digeflionem  in  omnibus  membris  fi  ftinat ; teno- 
btofus  autem,  if  groffus,  & turbidus  i contrario 
co(  ccidufcat,  mentem  conturbat, cotpus  grauat, 


sligelfaoncm  reur<lat,&  impediC,prohibfs  fubti» 
litates  fiilte  hunoiasdsc  vapoiofas  cito  tefoluii  de 
curporc.vc  tradit  idcni  Aina.ui  Ipcc.introdiiune- 
dicin,c.  I ) .col.x.vcil.nain  lucidusjdc  lubniu,  tma 
de  ic  cum  hacc  pueda  (it  in  hac  priclariflima  Ct- 
Uitaie  Neap.  orta,6c  educata,  nunc  vetd  dudta  ia 
Capuanam  Ciuitateni,ob  difiormitaccm  aeris  fa- 
ciilime  periclitari  potent ; acte  enim  ipfius  Ciui- 
tatis  NcapjG  reCte  iniueamur,  conununitdt  tem- 
peratum cx  omni  parte  cernimus,  pofiquanl  ipfa 
Ctuitas  cfi  luxia  litus  matis  tundata,hoc  cft  Me- 
diterranei in  quadragcfiino  primo  gradu  Poli 
Atdliciiin planiciccircuuoluta am^niilimis  valU- 
bus,iuxia  dediuium  dileetofillimi  Motis  S.Mar- 
tini  cft,quibu$  omnibus  rcfultat  tcmper.-imctum 
optimum  ;Quis  enim  dubitat  dc  acre  niaiiiimo, 
cfle  optimum , Sc  in  fui  natura  temperatum  l non 
enim  immutatur  cx  ciuscau£iarr,vt  dixit  Atnal, 
vbifiiptaallcg,  coi.  j.vbi  aer  immutatur  ab  ijs, 
que  cotinctur  in  terra  K)iia  in  aqiiu,fed  ratius.quf 
.n.cotineiitut  in  aquis  inipciuos^  fiuctilHis,vrl  iri 
mate  fcnfibilit(!i  )mmutaiu,A-c.  Accedit  etiam  te 
planicies  tctri,  A;  ad  hoc  idem  Atnal.  loco  allcg. 
coi.;,  vcrf.tcrraru  litus  ait,  quod  libcia  planicies 
eft,qux  aded  detedta  eft  vndiqud,q>  Mon  res  eam 
obuinbtare  non  polTuiit^V  ptopterea  libere  flati- 
bus cueniatuc,  & ab  Oriente  Sole  vfqi  adocca- 
fum  libcii  recipit  beneficiu  Solis,  in  quo  medio- 
cris eftaet  in  omnibus  difpolitiombus  fuis,A:  dc- 
mfim  dum  in  dccliuio  Montis  exifiit  .sfpedum. 
habemis  ad  Otientem,  & a tergo  ad  Occidctcni, 
& ciica  hoc  annuit  idc  ArnaUoc.cit.  quod  act  in 
deciiuio  Montis  mediocris  eft,Ac  mediociitdr  pu- 
rus,nili  per  accidens  comurbctui,vduti  cu  cx  vi- 
cinis paludibus  vapor  illuc  afccdcns,  ibide  refle- 
ttitur,proptetfupcrcmincntcm  verticem  Mctis. 
propter  quod cxcellcntdr cogitur ingrcflari.fed 
interdum  ibi  calidior.interdum  frigidior  cft,qua 
in  vertice,  interdum  mediocre, nam  fi  dccliuiuinx 
. opponatur  Septentrioni.  ftigidiorcft,cum  verti- 
ce obumbratur.  Ii  verd  Mendici  calidior  cft,ciim 
Septentrionis  flatu  tegatur,  /c  ibidem  Meridio- 
nales radij  rcfledantur,li  vcr6  opponatur  Orien- 
ti,vcl  Occidenti,  medioenter  ctit  calidus,  vel  fri- 
gidus; II  vero  cernimus  aerem  C.ipiianiim,i.iin. 
latis  notutn  cft, du  in  hbcra  planitie  cxiftat  a Mo- 
tibus,ac  mari  diftans  Ciiiiias  ipfa,  propter  q>  red- 
(tituricITe  aerem  calidugicremcaliduni,inquit  id£ 
Amal.de regim.fanit.c.i.  cfle  naturar  huiufmodi, 
uia  dilToluit  virtutes  corporis,  St  laxat,  fcd  cali- 
us  temperati  trahit  fanguinc  ad  exterius,  Ac  ca- 
lorem corporis  rubificat,  (i  autem  Iit  multum  ca- 
lidus, citrinat,  facitque  multum  fudarc,  dimmuir 
vrinam,  digeftionem  debilitat , aer  veio  Irigiduf 
ventrem  Ifringit,  digeftionem  fortificat,  vrinam. 
multiplicat , nidorem  diminuit,  & egonem  1 a et 
humidut  lenit, &humc£Ut  corpus, liccusvcrA 
difliccat  cute,&  denigrat ; aecedit  infiiper,  quod 
in  diAaCiuitate  fluit  notum  flumen  Vulturni  fa- 
tis aqua  plenum , quod  malum  aerem  producit, 
nam.vt  ait  idem  Atnal dn  d.Spccul.introdudl.me- 
dicin.c,i  ;.col.4.qux  vero  ab  aqua  refoluunir, in- 
frigidant,* humedant,&  fi  denfi  fiierint,licm  in 
II  ebula, cum  ingtolTanr,*  redduntraliginofum,* 
hfc  impuritas,*  grolllties  ingenium  hcbctatdf- 
prcbcnlioncm  obtundit.iudicium  ab(cutat,r<^tx 

tttio- 
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Mtiones  itt&taiti  & obliquat  afFecCiones  i idenu 
de  ;cgimm.fanic.adReg.  Ang.c.i.ic.hoe  potifli> 
in  a;ftatc,  quo  tempore  t <rt  ipremet  Ainald. 
ibidibbdKieffe  quaurendum  aerem  puram  ex  cii- 
crnnftantijs  habitaciouis  declinaatem  ad  irigidi- 
tatem,&  i contra  in  byemc>  vbi  autem  purus  aec 
cftpbi  ver,8:  autumnus  exiftunt  in  quantitatibus 
temperati  > k fubdit  Arnald.  d.  c.  i coi.  j . qudd 
aec  mutatur  ab  elementis  i & pczfcrtim  ab  aquai 
aqozverb  per  fe  vicinum  aerem  infrigidant 
hunae^ntt  A:  plus  dulces, quam  fallac  > fed  ex  re- 
fulgentia radiorum  cadenuum  fuper  eas,  & lumi- 
nofreatem  in  acre  duplicant, & calorem, vndd 
qucticfcunq;  inter  Solem,pt«cipuil  metidianum, 
& habiiacioncm,mate,vel  magnz  aquz  funt  me- 
dia-, ff  mp  er  eft  habitatio  magis  calida , A:  aer  lu- 
cidior,A:  limiiiiectcccaipfalifrictic  pinguis,  Sc 
lutola , Iiumidum  raddit  ,&  eum  ingrollaciquace 
fiante  hac  acris  notiflimadifletcncia  ad  euitan- 
dum  penculum  expedit,  puellarts traduci, & m 
fiiam  patriam  reduci,vbi  temperatd  viuitur,  nam, 
vt  ait  idem  Arnald.  diclo  fel.  ipo.'aer  dum  eft 
HemperatusA  clarus,  ntqi  in  fubfrantia  extranea 
complexioni  fpirienscontearia  ei  admifeet ; fani- 
tatem  efficiens,  ipfum  eonferaans  ,Sc  cum  muta- 
.eut , contrarium  fux  operationis  operatur , & ita 
periculum  euidencilTimi  detegitur,  nec  iM  piget 
adducere , qez  vniuetfa  Medieptuin  Scfabla  ien- 
fetit  de  regimine  vite  in  cibo,  tefle  Galen.lib.p. 
de  temperamentis,  allegato  pet  T iraquel.de  leg. 
COII  nub  Jcg.  f . fub  nu.  a } .omne,ai  ran  imal  conue- 
niemc  Cbi  alimento  nutrinira;onueniens  aatem- 
ciiiq;  alimentum  eft  quicqttid  affimilari  corpori  , 
quod  nuttitur,&  proindd,  vt  ipfe  ait,  corpora  ca- 
ifdion  calidioribiutndigcnt  alimencic,frigt  diota 
frigidioribus,  (iccioia  ficcionbus,  & humidiora,, 
homidioribus,  4c  paulA  inierias  idem  Tiraq.alle- 
■gat  UucMedioun  iDlib.dict.vniucrf.dicciitem, 
temperatis  Moiplexionibua  cibaria  lemperataa 
dari  necefIeln,Tnde  ii  hoc  in  cibis«bfeniace  ad* 
ihlngimur  ad  euitandasiniiemitares,  quantd  ma* 
eisinhabitarionibus  abfnuandumetit,chmex 
conoaereparitdriHitrimutthzc  infupdr  caufxj 
tntitadonifaerisob  periculum  perfonatuui  i iu- 
rc  nunqudm  friit  iipprobata , aded  qudd  fr  quis 
frierit  Citatus  in  aliquo  loco  non  tuto , comparcte 
non  teoctutilatd  )dufcac.in  praxi  S.C.  lib.  i . gloT. 
furamenta , nu.ioa.  & Follet  jn  difia  ptafi,crim. 
cubc.accufcntur  cootumacix , poft  nam.)4,  frib- 
dens,  qudd  Apratini  noirtcneattu^qoiparirie  in 
Kl.C.V.  citati  1 if.  menIU  luIljdbudMmtnfeirf 
Septembris  , ob  maximum  periculum  peYfeimii 
pr^ter  acris  mutationea,dc  quoextatAegtiw 
Ptagmaricaumrod  etiam  dc  iure  id  procedinoin'* 
nmaitdr,Ttinmeofc  Angufto  rxce^turatudJeib 
propter  caiotes,vc  pet  D.Fian -irc.Matcuffldecili 
■07.  nu.a.tom.  a.  & lattds  AIher,  Oliua  in  ritu  i. 
Cur.Archiep.Neap.fubnu.i7.pluca  iuta  concor- 
^ntia  de  hoc  vtriufqud  iuris'.  A:  allegat  SoculId 
traA.de  dtat.art.i8.q.f  dictaucm , qudd  Grego- 
dut  Papa  XII.  fe  excufauit  iqpitanon  venerat  ad 
GMcilium.  Pilanum , rimebat  enim  gtauiiarem:. 
Cfli  Blfeii^Affi.decif.  I Sp.no.  i7.vbi  etiam  dixit, 
mddint«uipcric»aeri.<  exccfie  i rendemia,& 
uibdit'  SlM|||^d.in  traAdc  reftit.in  intcgr.q.7, 
■tt.^  na.j|9,  quddabfeps  cxcularar  foluetc  pio- 


milHi  in  locum  defttnatumob periculum  acris, 
prxfetuinl!  complexio  cius  cITcc  feCilis  ad  con- 
tagiones tccipicndas , fcd  quid  plura , puto  nam- 
qud,  cunclulioTicm  ipCim  authoncate , 8c  difpnii- 
tione  viiiufq;  mils  corroborate , pnmdemm  ad- 
ducitur text.  111  canon,  quotundam  74.  dift,  vbi 
fuin. natui,  qudd  a loco,quo  quifq;  oidmacus  eft , 
inultus  teneri  non  dcbct.A:  ponderanda  fuiitvcr- 
ba  lilius  tcxjbiiiti  mmiatriftitiaa  loci  qualit.itc 
vehementir  alflictmmvt  vitam  frbip^mexifti- 
met , A;  contritionis  fux  tiigx  quzrat  auxilium- , 
fcd  melius  in  iutc  ciuili  comprobari  cerneo  ex 
difptiCtioncl.i. C.vbi petant. hit.vcl  curat.con- 
cluditur  in  eo  tex.quddibi  lutor, vel  curator  peti 
debet, vbi  pupillus  originem  trahit , vel  maiorem 
partem  laoili.iiuin  ha^cA'  domicilium, & ob  id 
ponderentut  verba  illius  text.  qux , ni  fallor , ad 
rem  pcrtincnt,ibi,  qudd  fi filij  tui  neq;  pofsident 
qmequam  in  Pcouincia , vbi  motantur,  ncqi  indd 
originem  ducunt  rcfiiiuti  apud  patriam fuain,  Sc 
vbipaicimoniiim  habcnc,nioiabuncur,  ibidc- 
fciilorcs  legitimos  fortientur,  fi  enim  hocptxci- 
puum  obfeTuandum  erit  in  elcdlionc  tutorum., 
pro  conferaationc  renim  pupillarum  , quantd 
magis  fciuari  debet  pro  coafeiu.itionc  perfonz 
pupilli,  vt  in  propria  patria  moremur,ciImpetro- 
na  rebus  fit  pt.Tleienda , I.  lancimus  i G.delacro- 
fanili.  EccicC  aer  enim  natiuus  dicitur  pater , vel 
mater  fccunddm  Medicos , alienus  aec  dicitur 
quali  Vitcicus,fvu  Noucrca,  A-  ita  fe  habet,  vndd 
noutrea  dicitur  nocais  atcus,Bcrtianda;on£)  j d. 
vol,  i.A'  noucrca  fxuit  in  priuignos , gloCin  clem. 
pafioia'lis,dc  fcm.de  re  iiid.  vccf.oouecca,iuxta  il- 
lud vulgatum , gaudet  in  affiiiftos  fxuire  tioaetca 
poicftas,  Anchar.q.i  .n.i  4.p.a.vbi  ploradiM  ha- 
bitatio cun  priuignisifiala redditur,  vtittd per 
fiotgn.Caualc.  trauale  vrufrfiAmul.rcliAn.i  jS, 
in  med.  conferant  diifta  perCxpoILin  ttacr.alL> 
fcrait.ruft.prxd.c.4;.n.4.vbi  ad  propoiitum  alle- 
gat tex.in  1. 1 . F.fcd  fi  rem,veif.&  aliis  videamus; 
■bi.uei  opportunitatem  C(li,uel  illic  educatus 
fit,uel  patentes  fepulti,  ff.fi  quid  in^ud.patron. 
& ift.-.m  dccifionrm  allegat  MolfeCTinnc  uifus  ia 
addii.ad  eius  Comment.Confuei.Neap.  p.f.q.7. 
n.8.d>e  hac  eadem  decifitme  meminit  TttafiriUJecif. 
Sicil.  1 } 5 . afferent  ita  fiiiffe  decifum  m confrmili  c*- 
JniniUo  Senatu^  pariter  tejiiff catta  Donat.  .Ant. 
dcMarmqiiotidaejotut.c.s^JkS.eSrndifiiitident 
decifum  incaufa.Andrex  Ttlacedonij  tutorii  luUx 
Coppule  cum  D-.Aloyfio  Carica  educatore  eledo , 
eui  lUam  m fuam  Terram  Cafiri  S.lanrentii  tranf- 
duxerataeferente  lU.D.l{eg-Fulmo  Condantio  dej 
anno  16 1 6.  penes  Cifetmum  i mandatis  icnbasrLi . 
Ip.Bapr.  dc  Thoto  V.LD. 

Pupillus  exiftens  in  potvftate  aui  in  gaudeat  priui- 
legio  l.unicz,C.quando  Imper.friit  decifrun,qudd 
non>Ftanch.dccif.d7  i.Ricc.in  colIcct.decif.i.Vi- 
feont.  ad  eundem  Franch.  dcciC  100.  Pafchal.  in 
traft.de  uir.pat.pot.p.ix-.i.nu.pidii  fin.Gratiau. 
difcept.fotrnf.c.4ii.n.«8.tom.j'.Rt5Rosi/fdffifi 
4P.a. I .Barbat.de  dimj.fruB.p.i.c.i iat.6 1 . 

Pupillus  fribintrai  io  caufa  aliqua  introducta  an  pe- 
tendo audiri  in  terminis  > in  quibus  repeti  tut , dc 
primii  beneficium  vnico  cotextu  impedire  pofsit 
cauCc  expedirionejftiit  decifum,cffe  ptocededum 
ad  expeditione  caufip  iiucr  partes  prxdidlas,  lal- 
Nn  3 uis 
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uis  iiiribus  pupilli, Fnhch.dcc.itfi.&  alius  cumu- 
iSt  Ann Jii .ilicp, 75.  l-ab.dc  Ann.couC57.11. u.Sc 
Kq.  Ijl.CiCI.nmuu.  in  tiaCl.dt  pnmo.X  Itcuii. 
Ou  liL  ntficio , conlid.  j .nu.S.  & conlid.  p.nuni.  j d, 
lo.l  icob.Liuieac.  m tract.dc  ludic.  fulpcctc.  1 6. 
11.1 ! I. 

Puiullus  pioximds  pubcrt.iti.  an  pofsit  pftcrc,  vc 
educetur  penes  aliqueiihitavi  ludexadciitirc-. 
reneatur  tali  pctjtioni;  luii  dccumn.in  S.C.ccic'. 
vente  Ketet-tiulil  GcorniOjquod  Ii  :,Andr.MolC 
i;-.  Co:iCiit.Nt.ll'.p-t.q'i  i.n.j,in.tddil. 

Puinllu’.  natfniontu.ncoiitralunulcufponfaliaan 
l'.'.liit titia  litdicfsdccreiii  'na  fiia aliqua  alie- 
nate excauCt  localittrn,  feli  tinuuiiuoiuni  fponCr 
conllitucndorum.licctatiitinaii  vulcatur.  Pnnio, 
ex  eo.qittni  tutor  tenetur  vcitrs,ix  iocaliafponlo 
pupille  nijtteu.ic  ii  non  iuiUtnt  reliela  a tcftato- 
re  .Tucfaiit-dc.if.  Pedemoii;.:  91.11.9.  iimiliict&; 
mutier.1  nuptialia, lC>i)jn.C'..ua;.  m tracc.de  tuto, 
ic  curji.n.i7?.  l■.t,iI6  ibiiius  & pro  pupilli  fpon- 
Ci, fcd  lioc  bene  procccierct  tefpcClu  perfon.e  lu- 
roris, cui  de  uire  pcniiiduni  cir.-  videtur  confiiiii- 
lia  facere, deuti  tiitiix  iniiteiido  munera  coiifutia 
per pa.rroivi  pupilli  excttlatiir , Prarfes de T raneb. 
dee.  17^.11.8.  ita  excaufa  allcgataatum  dt  tonfut- 
lumfponds  tali  jiimiietatiaiiiimttcrc.vr  colligi, 
tut  ex  Coiiluct.Mulicr  de  dotibus, vbi  Napodan. 
ri>.  (7-  faper  vetb.donatiuou^uod  non  cd  pciinif. 
fu:n‘  pupillo , eo  quodipfa  localia  donata  pr.rfu- 
miimur,  laliCamp.  qui  plurcs  citat  me.  Mulier 
dotaciuin , n.9 1 .&  fcquitur  TheCiur.dcc,  1 95111.7. 
■ qui  concordando  opinione»  coiitiudii.nili  circot 
litigni  viloris , tV  minor  abfqoc  decreto  Indici» 
denarenon  pOted,  Morot.in  ccfponC$7.n,9.  mc- 
ttt6  SeoundWiccbacur , bona  minoris  capienti» 
vxorem  obligantur  dnc  fblemn  itate  intcrucnien- 
ce  tucotniaiq',  dccrctoludius,  Kom.in  cunC;  94. 

, n.pan  contrarium  autem  uiiirri  Doftotc»  dicrunc 
opinionis.vc.bona  miaotis  alien.ici  nequeant  pro 
ekttiicdnditutione , quia  requiritur  caufe  cogni- 
tiO,lari  as  Rolan.i  V.td.inttafbde  lucr.ocic.q.45, 
nu.i.  nec  condiiucrc  polsit  donationem  propter 
nuptiasabfqvdecreroelofcph  Ludou.dcc.Pcruf. 
7f.n  no  tantum  donationes  propter  nuptias, 
fcd  necatvhas  dan  dncdecreto,  Rodcric.Siiirei 
in  Icg.fori,  til.de  las  arra»,  n.d  1 .curo  feq.qurm  fc- 
quitut Gutierran  tract.dc  tutel,p,a.c.5.nu.5 1. 
fcqrSf  proinde  pro  concordia  opinionum  aduer- 
tendunved  ad  caufam  ipfam,quam  multi  dixetuc 
effe  ncccfraiiam  ,&  propterea  alienari  polle  duc 
decreto,  alii  vero  volfitBriam,fc  de  cum  decreto, 
de  quo  per  R.dland.Ioc.cit.quotum  falua  pace../ , 
diccrcin,amneseontraAus  finitio  cfTe  volant», 
rios , ex  poft  fa<3o  tamen  ricccflario»,I.ncut.C.d4 
adtinn.  \ oblig.  Si  enim  cauTa  primxua  attciida. 
tur,jt  non  eft  (ubiuin,qilin  dt  voluntaria  contra, 
hendi  matrimonium,  vel  non  eonidihcndi,vel  in 
vno  locoiVvl  in  alio,vcIctim  vna  perfona,vcl  cum 
■lia,  vatin  vno  tempore,  vel  artate , veJ  in  alio , & 
tunc  pro  cSc&Uali  l■^atlimonicl,,vt  poldm  bona., 
alienari  procaida  elargirianis  iocal>um,&;dona- 
fiui  exquininturauthoritas  (ucoris,ac  ludicis  de» 
cterii,iV  dc  annis  elapds  decifum  fiiit  per  M.C.  V. 
in  cauta  D.  Alphond  Bafurti  minoris , inftantej 
D. Vincentia  dc  Silua  eius  ruiricc.vt  ei  liccrct  di- 
^loncte  pro  fumma  duc.  jooo.  pro  doiutiuis,ic 


ali  js  fcftiuiracibus  rponfit  faciendis,  Hora^ 

[lu  Ruirmu  ,\.,i..M..g.diaa:  M.C.cx  lic  iuxtacon- 
dmoucin  pupiili,ac  boqo.um  quantitatem  coui- 
cccntcni  lui.inum  M.C.taxauitiCftctuniquan- 
o dict  contractum  nuunutmium,  ica  qu6d  am- 
plius fepatari  non  poicft,quia  multa  lam  facta  te- 
nent, C5:c.  I.patrc  lurioG,  ft.de  ijs.  qui  funt  fui , vel 
alieni  iuris,  tunc  fubrcqiiecccut  c.ufa  ncccilatia  , 
Ci  pro  caufa  allegata  Cciiietentur  bopa  obligata , 
VI  in  aiuh,rcs,qga-,vbi  Dodt.C.conupun.de  tcg.de 
fucccirmc  pro  caula  ipfa , vtias  alienam  alienari 
pofliiic  boiia  ipforum  pupillorum,  l.ob  zs,C.de.> 
pratd,  min.  fcd  .ilia  incidit  altcrcatiqcondmiUs  in 
eadem  .M.C.  dcceqiuu.uida,d  bona  ddeicommif- 
fofubiccfa  alienari  pollini  pro  caufa  memorata 
nam  uiftiiutus  contrahere  intendebat  nuciiino- 
niuin , vt  inde  fobolcin  procrearet , & fucccfliuc 
fubiluuti  cxdudcrcii^i'  ab  ha-rtdiiatcanfbtii  in 
Nl.C. pro aliqu.}  pc.uqi.mmiquantiutc  prodo- 
n.iciuorum,ioCaliunl,dt  leihuitatis  nuptiarum  ce- 
lebrationis catil  i,i!c  tiuii)  ad  rdationem  mciiiilTi- 
mi  ludicis  Andreaut  I4m1ar10patriti1Ncap.de- 
cifuin  luillet  per  M.C.  vt  vntimarmeut  fiibAituti 
intcreire  praxcndcntcsiad  dnem  prouideudi.in- 
acrpodcaappcil.itioiic  ad  S.C.  ptzuio  rcfenpto 
Rnclidis  verbi  faciendi,  factaxjs  relatione  per  eu^; 
dein  ludiecmin  aula  Condiiarij  Czfaiis  Ftccciz 
die  ip.Dcccnibtis  tdtp.  luit  per  S,f.cadcmcau- 
diCcu.iHa  oidciuM.C.  annuendo'  cius  preuidoni 
In  caufa  lo.Matthei  Scacacc  filtj  Iuli)  Scarx' 
<ie  inlbluii  a quondam &ephano  Suuee,  penCt 
Vulturalem  Adl.M.ag.  M.C.  adhilc^cdci  decido 
flUi'ihonis>&arbitrqr,mt|us6ucncm  ibreded- 
deodum,  ciim  in  fpccic  hunc  africulum  pro  abfo- 
luto  determinet  ex  incnrc  plurimorum  DoClor. 
prxfcttim  Anton.Gabr.cionf.  i { i.lib.i.  Peregnin 
trai5l.de  ftdpicom.art.4a,n.8o.hc^t  autem  aliqua* 
tenusdubitari  videatur , d ddcicomniflum  fictu 
ciTet  a patre,  vel  ab  auo,  & dliu»,  v^nepos  vellet 
CponfaUa  conuaherc,  tuae  proccdetentconclufa 
per  DD.vbi  fuprainon  aliie  in  exttanco  iuRiaien- 
(e  aliuip  cxtranMui.,& extraneos  fubflmicndo 
aliter  tamen  dicendum  ede  arbscror,^  i«  cafii  al- 
lc»tq,dAm  pandus  futim  nrpercin  ex  fcatre  dliu 
iiirntuiflet,  cui  fubihtu erat  nonnulla  MenaAeria 
Cafu  > quo  filios  non  procrealTcr  c»  legitimo  ma- 
trimonio, quanquam  DD.  fimplicircr  IcKjiiamui 
fine  diAinftionc;  hoc  enim  elFet  (aiisabfurdiimw, 
tlum  enim  teAatnrvultu».atrimonium  contra  here 
condeccstipncfuppomecius  antcccdons  neccAi. 
‘tium,iuxea  vulgatam  regulam, ^ui  vult  confc. 
ouenssYidennrvellefuunx  ncccllarium  pntcccdf  », 
A9I.<tiic.;-.n.;xui  cpn^pditur  aliquid,  videtur  cf- 
feconcclium  omne  id,pcr  quod  peraanituradil-, 
lu(Mj>ncio,fFdcfponfaldicut  cxemplificando  di« 
xtrCheui.  in  dc.tpf.n.aSi  iucirdtfUonc  concelTa 
omnia  ea , dnc  quibus  eiplicati.oon  pote  A,  con- 
celTa  iccelljgunmr,  queinadmodUmindmilidi. 
^m  cA  in  prohibitione  faiAa  d tcAaiorc  aiicniv 
tionis  eius  bonorum,  vt  npn  militet  in  donatione 
fa^  propter  nuptias  debita  perfilios  jnAitutes, 
vel  alio»  matrimonia  conrrahcnccs,dumvulc, 
matrimonia  conrrafai  per  inAitutos , vc  fupii  di- 
4^m  eAin  vecbalotis  refhcucio;  hirc.  decido  f»- 
cienda  per  M.C.rcfcrtu(  in  verbo  Vcftca.  loauo. 
B»pt,deThotoI.C.Neap.  . , 
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( VjJrienniuih  > quod  daiur 
micoii  ad  pcccndam  rcHt- 
tucionem  in  iategrum  quir 
do  effer  lifus , quando  cur- 
rar ivudacarioi  qui  elapfo 
anno  14.  dicitur  perfectx 
ziansi  tuir  decifuni  in  cafu, 
qui  vciccbaruC)  vi  Baroni 
lafo  infra  tempus  minoris 
ztaiiS)  & cociaprocoiice- 
datur  quadriennium, Franeh.dec.6jo.  Pafchal.de 
vir.pa  i.  pot .p.i.c.  1 .n.  1 06.. v 1 07. 

(^.iKtas  .idiccU  m fupplicatioue,  vd  petitione  fun- 
dans lurifdi  Jione  ludicis,  Ii  luerit  ex  aduerfo  nc- 
gataoin  debeat  d irf  terminus  ad  docendum luit 
dceifum,  quo.i  detur  terminus  ad  probandum  in- 
cumbentia,cum  declaratione, quod  Ii  ivon  conlU- 
bit  faCta  publicarione  in  cania  dequalirare  con- 
tenta in  libdlo  , quz  hindabat  iurifdidlioncni  lu- 
dius remiitariic  caufa  ad  ludicem  Cotnpctcnrcrtb 
Ii  verd  coiillabit  de  qualitate,  tunc  prrxiedcrctur 
ad  vjteriora  in  caufa, AlEdec.tp/.  Albci.01iua^ 
in  RiruCur.Archiep.Ncap.p.  ^dtisinaddir.ad 
B.<it.l.cx  quacunq;  if.  Aquisin  ius  voca,  non  ier. 
rcrf.li  aliqua  cauf.i,Borgn.Cauak.dec.Fiaizan.). 
p.i  iiU.if.Carau.in  ric.ijj.nu.j.Mufcar.in  ptax. 
S.C.Iib.i.p.a.glo.compctentes,nu.So.Macc.Anj. 
Amat.dccd'.  Aiicoo.f . Amelcdn  rradt.de  poediin 
fcipfmnilib.  i-c.  I P41.8, 

Quantitas  certx  pecKnic  Ii  Iit  na&a  per.  vnuni'ex 
Correis  credendi  de  comuoi  debiro,an alter  Cor- 
reus debear  10  ea  quantitate  extda  habece  mcr 
'dictateoiiliiie  decifuin,  qu6d  fic,  tantd  magis  ii  is 
inUrtimonto  fuerit  fadta  promiliio  tcrriarum.rvilr 
ucudarumproTata.Franch.dcc.djf.  e 

Quantitas  diucrfa  pecuniciu  tcQanienco>&  codicH- 
Us  vtraq;  dcbctur,dummodb  I!  fub  eadem  caufy 
non  fiierirlegata,dc  ir.i  luilfe  dcfifum-in  S.C.  te- 
fiacur  Vr/il),dec.ip8,n.;. 

Quarta  Coitiiuta  mulieri  .«^omodo  ab  ea  tueretur, 
quandodecediteum  filijsvtriufqui  matrimniuj, 
vcl  vaiax,dequiidoiine  libetis  in  Ciuitate  Neap, 
Ftanclun  ^df.6ii.  concluditdn  hoc  particulari 
concordari  ins  commone/cam  iure  confisetudi- 
nario  Neapevt  lucretur  quamm  vxor  qubad  pro- 
prietatem ,liUis  ce^antibas  j iplis  vetA  exiftetibus 

2u6ad  v&im&adhtmcatiita^  pneflabiturcauiio 
SRftiiaendouVidceTttccffancibo$,vdexifteo< 
tibo$filijsdiaezliimttinionii<Kt  lucretur  euanu 
cpiAad  propiieratcm  ccITaotc  filio*  vnde  quartu 
obuenituiltas  fccns,fabdens  nu.f ,qu6d  extftcntb 
bas  libetis  vtnufq;  roatrimonq  > tsiemortuo  vira 
vior  clIa.vfufkuiSu3iiaTantAin,&  eo  eafu  defim« 
dUs  fihpoxIecQndoinatrIinottiofoperfiitibus  li- 
beris ex  prii^  vxpr  Incrabimr  quanain,  etiamu 
wAad  imptietatcmAc  iri  inquit fdille  atbiemaor 
^Ifellih  CoraOieDTuid  CoBlact.Neap.pat^izefc 
iVt8Aepir.q.Tr.  ,1 

Quarta  boiwnun  debita ~vxbri  pief:hzr*desvmV 
qaando  vxOcalTer  pauperuuaaxtaitadote  tnodix 
ca  duoiiiMaimoctingentoraraviorpecris  perfona- 
sum  qnafitaiibu  s dobeai  ut  tali  exori;liiit  dccisfi„ 
qoAd  ntimMii  S.C.  nonhabuitdorem  ipfampra 
. 9odic«;fWc)Mjcoario.fiieciinci>tteWd<Mn£4' 
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videnda  e(ldec.40.Uplienr.ai|thorc  lacob.Tho- 
ming.Maria  vot.ai.  nu.  i ^.'PaW.liwan.dec.Rons. 
4i.tem.i.R.a.^  10. 

Ontra  bonorum  viti  diuitis  debetur  vxori  mopi,& 
ica  fuit  pluries  iudtcatuin,Ftanch,dec. j s8. 

Qiiatia  Epifcopalis  an  debeatur  Epifeopo  de  legar 
tis  faCtis  Ecclelix  ad  perpetuas  Millas  celcbtan- 
das,exi{teiuedifictcntia  inter  quartam  Epifeopa- 
lcni,6c  Patochialem  .f.  vt  no  debeatur  talis  quar* 
Ca  Epifcopaiis  de  ijs,  qua;  ad  perpetuum  culcunu 
diuiHUm  rdinquuticur,fcd  bene  quarta  Parocliia- 
lis.-Itcmha-cquaruEpifcopalis  noii  poccllpcti 
ab  li*icdc,fed  ab  Ecclefia  Irearaiu  t.ttionc  co.n- 
niuiiiunis,qu.iin  habet  cum  Epifeopo , qui  cornu- 
aicat  libi  Icgatunwjuartam  verd  Patochialcm  ab 
iplo  hxredc  Curatus  percipiet ; quate  concltuli- 
tur, quatiam  ipfani  Epifcopalcin  non  deberi  > fcd 
quia  in  occurrenti  cafu  in  illaCiuitarc  non  ade- 
rant Parochic.nin  vna,que  erat  Mctcupoiis.ided 
quarta  prqdicta  debetur  tanquam  Parochia!is,n6. 
EpifcopaJis,Capyc.dcc.i).Pellic.inC6fuct.Auei- 
te  C.3.DI1.J  I).  Molfef.  in  Comraciitaid  Confuct. 
Ncap.p.diq.im.j.  Riccan  prax.variatjefolui.in 
rcfol.  109. 

Q^ru  an  debeat  dctt.ahi  de  legato  vicz,&  militiji 
luit  iudicatmn  ,qu6d  legata  militia  debeatur  in- 
tegra zfhmatio  abfqj  detraeiione, Ftanc.de  Amir 
cisincap.i.de  his,quifcud.dar,polC5.ilr  venien- 
dixad  pnmam,num.  i aa:ol.8.  veiCdc  cx  hoc  alias, 
fol.174. 

Quarta  conftituta  pet  filiurolamilias  etiam  de  con- 
fenfu  patris,eo  mortuo  nC>  deb5tur,nili  poA  inoi* 
rem  p-itris  dc  illa  qualitate, quam  filius  nabimtus 
fetet  ab  intcftato,  iti  Batthol.de  Capua  in  I.  cim 
(fvC.de  donaipteiiupt.A-  ita  fuit  iudicacO  in  S.C. 
anno  i J77.  in  fauoreni  Donati  Beluedere  contra 
P«rtianh-\  Bcatrice  de  Hcnticis.vt  refert  Ftanc. 
Viui.dcc.ijS.n.a. 

Quatta , liue  antephatum , vcl  donatio  prt^ter  nu- 
ptias an  debeatur, vxoti,  indi  vidua  obmottenu 
viri  effedla  folui  promifla  cx  pluribus  tjauliscx 
doce  a patre  fpoolic  genero  promifla  Jicit  non  fo- 
luta.fcd  oblata,p90«  Banchetios  exiflete  cx  dc- 
feftu  difeordiarum  ff  Qnfi,&:  eius  patris  habitatu, 
quaquamdies  folutioiiis  primx  paghxadhiicno 
ccITcrat  ante  moricm  fponfi,&  pro  exailione  do- 
tis pnrdiiftz  deftiiiatus  procurator, & demum  ex 
coleflione  viti,eam  rccepifle*  fuccefllui  qoate^ 
nus  dcberetur.an  coropenfari  debeat  cu  ali  js  bo- 
nis donatiss&  ttanfiniliis  per  fponfum,&  cius  c6- 
languincosiln  ftvilo  apparcbai4ll.f^f  cr^inandii 
Gonlagam  nuptui  tradidilTe  eius  filiam  D.  Hip- 
poljrtam  Fabritio  Column*  , cuius  contempla- 
tione promiferat  pro  dotibus  duoatos  quinqtu- 
/ ginta. millia,  quosinB.mco  Raaafchcrioturo  ha- 
bebat,foliiedos  infra  certum  tempus,«t  yctfa  vi- 
ce {homifla  qaascaiia,liui  donatione  propter  nu- 
ptias cx  pluribits.caulis , inde  foluto  niattimoiito 
pet>mottcm  didli  viri  ditm  prxtcndctetur  quar- 
tana pet  didam  coniugem,  & pro  hxredis 

didi  viti  rcplicatumuion  dcbcti,cum.dos  tantum 
" proiniira  feilTctdion  tamen  cum  efiedu  folota,^ 
paritdc perviam rcconucntionis condemnari  di- 
dam vxorerri  ad  rellituenduuuotbonamcbilia 
tffditaper  didum  vitum , fic  per  confangiiineos, 
quotum  pccciucD  excedebat  antcphatum^txdi- 
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ftum  Ucit  pto  p|Ite  iliibe  <«(»11  tepIicaiam,om- 
nin6  Cbi  qiuctim  deberi  e*  inlrai.npui.Pamb, 
qui»  pionuITi  fiieiat  et  plunbus  cauUs.iei.undb, 
quia  diesfolutionil  primi  paghi  iioodom  i.ellc- 
tat  »nte mortem  viri .Temo, quia  pro ct.ittione 
dotis  dcftinitus  fuerat  procurator  ad  exi^cdum . 
Quanb  , quia  dos  nonabipfavzorepromifliL^ 
^cat  , fedab  eo  patre  , & ita  niJ  libi  opitula- 
batur. Qointo.cx  eo,qu6d  pccuuia  ciat  in  Banco 
depoliu.  & folui  oblaiaimpedita  ex  detedu  fpb- 
(i.tiufq;  patris  difcotdii . Sextb,quia  prima  pa- 
ga  dotis  ctat  piafixo  tempore  certo  promifla,dc 
pto  rclhnti  fumma  tot  ftabilia  cdfignari  proraif- 
fa,m  quibus  nulla  altercatio  veriabatur.  Et  vlti- 
mb,pcrconfc(rioncmfaclamadiaovito  de  re- 
ceptione dotis  pridiiftiiOmniub  quartam  debe- 
tiiucc  tcntiiad  reftitutionem  bonorum  iibt  do- 
iiatonmiafponio.&confanguincis  fponfi  iam^ 
liicril'aitorum,iS;  proinde  nec  ad  illoruib  corape- 
faiionem  licet  pro  contraria  parte  in  iure  allegaf- 
iet  Confil.Geotg.in  allcg.41.  Pro  hirede  autenu 
hanredis  viti Marco  AntonioColumna  Magno 
huius  Regni  Comcftabilc  bxc  fuccinblc  allegata 
fuerunt  per  illum  Eiuditum  cius  Aduocatum,  re- 
colendi merootii  Fabium  de  Falco  meum  pa- 
ttuum,vidclicdr ; Spiritus  Sandi  gratia  illuminet 
fenfU5,&  corda  noltra.In  hac  vctuliiflima  lite  ab 
III.  D.Fctdinando,  Sc  D.  HippolyuGonfagha  m 
hnno  1 1 (4  jnchoata,&  poftea  derdibia;nunc  au- 
tem ab  IiIuftrifs.Principiira  S.Scuerij  vii  O.  Hip- 
Miizfiliapofttaprum annorum  { a. excitata ad- 
uetfus  llluSrifs.  huius  Regni  Magnum  ComcAa- 
bilcm  D.  Marcum  Antonium  Columnam  pupil- 
I TuraventUatorquzftiopctitidourijduc.  ifi.mil. 
eum  mtettffe  decutfo  eidem  D.  Hippolyti  per 
obicum  viti,  vc  figuratur , acquifiti , cui  nullo  pa- 
i Ao,&con(equentec  nec  Ptiocipiinc  filii  illud  de- 
beri pluribus  rationibus,  acqi  argumentis  clacil^ 
thoi  oflendara . Et  potillimb,  ^la  dos  promifia., 
«hic.  ;e.mil.  nunquam  lUuftcilHmis  Fabritio  Co 
lumna  «ito,aut  Afeanio  patri  foluca  fuic4c  iddr- 
cb  docarium , fiui  quarta  nullo  idre  debetur , do« 
enim  data  cantum  donationem  procer  nuptiaa 
merccurduxti  texanauthilos  data,C.dc  donaui- 
(e  nupc.&  iu  $.hoc  igitur,  in  auth.  de  iqual.  dor. 
& in  f. illud  quoq)  in  auch.de  non  eligen.  fccund. 
ymben.  & in  I.  ex  matre,  C.  de  pabt.<Kical.ciim  fi- 
mil.&  ob  id  Napodin  Confuetd^artam  aurem, 
4n  vccb.coaftinita,nu.ifiin  mbr.  de  iure  quam, 
|inlchcc  cradir^ubd  mulier  iniufib  facit  non  data 
dote  donationem  pc^icc  nuptias  expofceie..,, 
vndb  explorati  iuris  eu,  eatbnus  antepMtum  c&> 
pecctc,quacbnut  dos  fuerit  exoluta , iti  commii- 
nitjt  aucmne  DD.  maziraz  auchotitatis  in  Gap. 
Regni  iucip.  Mulier  dotaoum,  vbi  pne  citetii 
Barch.de  Gap.Scbaftmu.fi.be  fcq.Lac.de  Penn.{n 
F.i.Cquand.fir  quib.  quar.  pars  debdib.io.vltid 
Ifemaliosaftert  Io.Ant.de  Nigr.in  d-cap.Mulierx 
ii.8fi.Gaid.Pap.dcc.4jojicc  differentia,  vtfequi- 
tor  allegata  pet  partem  inicr  donationem  pto-. 
ter  nupciasriUicephanim,  feu  dncahum  efi  alicu- . 
ius momenti,  fiquiddm omnia ifta, videlicet tet- 
tiaria,docarittin,&  donario  propter  nupnas  ex  vi 
paAoium  adsquatomm , & pto  eodem  mdiftin- 
iSc  ponunrar,eiiam  3beod.Napod4Rdcatooip. 
MulicrmBrn./,quanqaIm  io  cuot.de  iun  quatoe 


alitbr  diftinxent,  & pcoitidj  in  addir.aj  Btr.  la. 
Pct.MangtcH.m  rubr.C.de  doo.ante  nupt.  nouif- 
fundtracar  ,in  Regno  iftodonationc  propter  nu- 
ptias eflL'  aniephatu,  & hoc  edam  fentic  Io.  Tbo. 
Naiiclcran  add.rubr.  Confuet.de  iure  quaro;,  ia 
vcranglo.i.in  fiii.in  iiouiftlin.iimpreir.qua  de  rc 
omni.i  < qua-  dc  uonaiionc  propter  nuptias  circ44 
acquilitioncm  difpoouncui , ceblb  milii  eant  etiam 
in  ootano,&  qun.rtaA  iia  Sapientes  huias  Regni 
commuiiiicr  ineei  pretaci  funt,piour  teftatur  Atfl. 
in  dcc.i8fi.vbi  concludir,dotacium,fiub  antepha- 
tum, feu  tertianam,  & fic  omnia  complcSens  ea- 
tenus  deben,  quatenus  dos  fuerit  rcalitir  foluta, 
& qubd  pro  rata  dotis  folii t?  t.intmr.  lucretur  an- 
xephatum, eandem  amplcdlitur  fentetiam  dobHf- 
limus olim Confil.Iacob. AhcH.de  Bod.in  pnfa- 
taConfilct.Quartam.in  Apofli.i.indp.  Si  quarta., 
cftpromiira,caitaraihi  m.qnu.quam Cap.  Rr- 
giii  Mulier  ex  aduerfo  poiidc;  itum  iucrit  vnani- 
miid  incellcbtum,vt  dcia i.um  d.-. ta>  vel  non  data 
dote  debeatur , quando  tamen  doy  non  luit  pr^ 
milTa,  fcd  vbi  dos  promittitur , de  ea  nil  datur, 
nil  lucrifacit  mulier  dc  dotann , feii  tertiaria,  vcl 
donatinne  propter  nuptias,  h(C  funt  formalia^ 
verba  Affl.in  d.dectCi8.num.3.in  fin.&  num.^in 
fili,  concludit , per  omnes  Confiliarios  ita  fuiuL, 
voiacumiNcc  ablUc,qubd  Ifcmun  Conft.  Licen- 
tiam,8r  in  c.i.qual.olim  alien.potdimd.oppofina 
annuere  videatur,quoniam  omnes  alii  grauiftitm 
Dobtoces  concordant  cum  decifione  S.C.  immb 
ipfemet  Ifccn.  hanc  eandem  cenaitopinionemin 
tit.de  nat.fucccff.lcud.jnc.i.8;additnum.i;.ibi 
item  infeudatus,  vc  Napod.  adnertit  in  d.  r.  Mo- 
UcruuS.  vc  proidilla  doce,  Sc  non  foluca  antepha- 
tum  non  debeaint , adde  etiam  Capyc.  in  tmtcft. 
leud.in  mbr.feud.  pto  dotar.fol.i8i,  verft  C vecA 
dos,vbi  firmat,qubd  cunc  multer  lucratardoutia 
dote  non  foluta, quando  nd  fiiic  dos  pronii(la,fe4 
fi  fiiic  promiffa,  pto  nu  folati  docis  debetur , Se 
n fic  debet  inreUigi  cap.Regmbc  qubd  glo.  diflt 
Barthol.de  Capua  dat  ifturo  intelIeduRh&  qubd 
fic  in  conii idhi  Sapieotum  fiiit  indicatam, & hoc 
no  eft  violare  liieram  tex.d.cap.Mulier,  vt  inquit 
parsifed  rationabilicbr  declarare  per  glo.in  l.Iege 
Leonis,  C.de  pabLconu.  per  quam  legem  vetetC 
hoc  nouum  Regni  capinilu  dedatacurduxti  rex. 
in  Lfed  & pofterioces,  ff  de  leg.  cbmq;  in  cap.  nil 
exprimatur  de  promiffiene  dotisditq-,  cafiis  onu^ 
fus^emanotidcircbin  difpofitionetiitu  commu- 
nis RomanUvulgatis  iutibus,eb  cnagis,quia  par- 
tes contraxeninr  fecundum  raoremMagnanima 
Regni,quj  nil  aliud  elLnifi  ius  commane, vt  notat 
Am.Capyc.in  dee.  17fi.no.  t7.Minad.in  C^oniiln 
aliouibusiRegAe  Pont.in  conC}  f ji4>.toI.  i . Ci- 
tetum  de  iure  communi  ptomi& , & non  folutu 
dote  non  debetur  donatio,  vei  antepbatum,me- 
xitbnon  erit  petendum,  Sc  poft  Affl.  millies  eod£ 
modoiniflis  Supremis  Tnbahalibos  ftiit  indi- 
ftinaf  obferuatu,  & mdicattun.  Se  nooifttmb  me 
patrocinantein  cauCtlfabcUideNoiatteferfi^ 
Coofil.  Fabio  Riccardo  mtegertimo  vko,vbi  pro 
rau  dotis  folate  ftiic  tarihn  ceitiaria,&  tntepha- 
wtn  folucam,  & oon  aliter , & fiiic  articulas  ifle., 
pitaiffimb.  dilculCis,  adebqhbdnulhtdnos  erit 
peimidcadum,  vt  ab  hac  amiqtliffiiiit  ia4taui4 
cooibexBditie  id  leiatfa  recidi,  ittiWto«iih' 
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lum  efttpet  binira  iadictcanra  indaci  confuetu» 
' dmcm  ludicandii  fecundum  quim  cenetui  poftei 
ludex  tudicate , dato  quod  contntia  opinio  elTec 
de  iu(c  venortprouc  no  eft  in  cafu>  de  quo  aginui 
ita  probant  D<^oteSt&:  prxfertun  Occ.in  cap.  at 
& ciaici  I (.cot.  verf.&  illa  communiti  extra  dc^ 
Iodic.Cannet.in  extrauag.volcntcx,  in  cap.  incig, 
quibus  explicatis,n.a(.&  cJ)>!Tcqucnt.io  k.  quos, 
te  alios  letert  quo^-  Pcatfes  de  Franch.decif.ijS. 
nu.3  .mmimd  crg6  (unt  mutanda.qu;  femper  cer- 
nm  interpcccanunem  habuerunt, l.minimdifT.dc 
ieg.Prxterca  cxdulio  aflcicis  redditur  tutiHima, 
etenim  dotati)  legitima  conftimtio  in  hoccafu 
deticitiVcrum  proinifTioj.lc  alTccuratio  iphus  tai^ 
tum  alFcrturiferu-ita  lorraa  Capitulotumialijfqud 
non  purih.atis  nequaquam  antephatum  coftitui 
pcr.mllum  haben  poteil  pro  cenlfatuto , quia  re- 
pugnant omnes  regulx , Se  abfqi  legitima  confti- 
tuiione  denegatur  aClio  pro  antcpnato,&  in  ho« 
cafu  locum  libi  non  vendicat  doarina  Napod.de 
aliorumdotti  ex  aduetfo  aUegatorum,fcd  in  fim- 
plici,  ac  pura  antephati  pcomiHionc,  tunc  enim.> 
ad  euitandum  • vt  ipfi  aiunt , inutilem  circuitum, 
promilTumcnnftinii  habetur  pro  confbtuto,  \ 
no  aUrcitilfc  ob  id  iiindat  Marin.Frecc.in  Apollill. 
'in  Confuet.  Qjartam , incip.  »ide  An Jt.  qu6d  fi 
maritus  promilit  conlbtuerc  quartam , & poftea 
dotem  recipit,  qubd  tunc  habetur  pro  conilituta.. 
Adueifus  nare  omnia  in  iure,ac  in  ndlo  vetifiima 
infuegit  adueifatia.vt  audiui.multiplicitjr  argu6- 
do.EtpnmOidocanum  cx  plunbus  cauiis  promiF- 
fum  iuifie  aflerir,  vnaq;  cx  cis  celTince  no  cellare 
difpofitioncmiBald.in  f.fi  non  lexdEde  hfrcd.inll, 
tum  vulg.prxtcndcns  ex  hoc,  etiam  dote  non  fo- 
iuia  deberi  anccphatumiex  ali/s  caufit  promifsu, 
corruit  fiquiddm  tale  argumriuro  cx  Fiuo  ■ in  ca- 
pitulis enim  fiiit  contemplatione  dotis  promifsti 
dotatiUiSc  licdt  fit  diftum  ex  alijs  caufis.hxc  ver- 
ba funt  de  ililo  NotationlmiA:  nil  opcrancuiiBar. 
ini.  1.^.9.  £de  iure  codicill.  claufuix  enim  folitx 
nii  inducurt,Felin-in  cap.lic^t,col.j.dc  offic.otd. 
& rei  ventate c.aufaa  contrahentibus  cotcmpla- 
ta  principaliiir  fuit  illa,quam  cxprcfse  dcrlaraue- 
runt,ncmpi  contemplatione  nutrimoni/.ft;  dotis 
copulttmt,dt  nooccfpitarur,quin  in  donariono 
attendatur  principalis  intentio  donantis,  I.  A ge- 
neuliter,ff  de  donat.  lofeph  Ludouic.dec.Pcruf. 
X9.n.ti.&  Pifanell.in  ApoIblLibidemincip.Nota 
«X  ifta  glo.nu.m,nil  firmat  in  ccmtrarium,fcd  re- 
liquit cogitandum,  & communis  eft  DD.  fenten- 
cia,cerliariam  contemplatione  m.itnmonii,\’  do- 
tis coniftitutam  non  deberimifi  pro  tata  dotis  fo 
lutx  tantuni.prour  authoricate  IfctB.Baithol.de 
Capua.Matth.dc  Atflidl.Thora.Gramm.Guid.& 
aliorum  latiHimii  fundat  lo.  Anton.  de  Nigris  in 
prxall^.cap.Mulictm.*il.  Nec  diratur,antepha- 
tum  lucrari  propter  amillun  virginitatem,  tunu 
quia  cx  fiiAo  alitit  habetur , quandoquiddm  O. 
Hippolyta  i fecundo  vito  fiiit  virgo  reperta,  eo 
quia  nuttimonium  primum  non  fuit  co^umma- 
tum,tum  etianiiquoniam  conucntio  aliter  cfTecit, 
ex  qua  coactailus  legem  accipit , l.i . J.  fi  conue- 
riiat,  lildcpof.  fiiit  enim  in  capitulis  promifTa  ter- 
tiana cooretnpUrionctnarrinionij.&  dotis,vtfu- 
pti  slixi,  vttumqi  <rgo  copulatiui  tctpiitebatur, 
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dote  non  foluca  non  lucratur,  te  fi  ofcalum  inter- 
ueniiret , vel  cafms  corruptio , adhiic  requiritur 
confignatio  dolis;  nam  ratione  docis  folucx  in- 
tcruenience  ofculoconfequitur  dotanuprome- 
dietacedta  Alilidtun  d.Conft.Regiu  Mulier,  que 
doranum,nu.)4c  io.m  fin.  Niger  in  d.  c.  Mulier, 

- nu.yj.&clanlGme  contrahentes  hoc  voluerunt, 
dum  in  capitulis  diicrunc,qudd  habita  prima  pa- 
gha  docis  duc.(o.mil.&;  proreliquisahjs  duc.if.' 
inil.cauccla  de  mucuo,cunc  caucelare  de  docario, 
& alijs,crso  przdiiftis  non  impletis  perpetim  c6- 
tenditur  de anrcphaco, quod  infupetnontlicdr 
fiiit  confti  tutum,  & idetreb  omni  iure  indebitum 
eftidataiiaq;  inonconcclTaroatrimonij  cofura- 
marione  per  camis  copulam,  non  interucniento 
confticucione  dorarij, illud  nequaquam  debetur  , 
vt  in  d.cap.Mulier  habetur,&  glojtiagna  in  Con- 
ftit.Rcgni  Mulier,Sebaft.in  pixallrg.Confurtud. 
QuartamitD  vcrxonftitucam,cnm  alijs  i Nigro  ci- 
tatis in  da;ap.Malicr,num.i£.vbi  tbnnalit»conr 
cludit,hanc  opinione  efie  magis  c6muncm,&  ap- 
probatam de  confucradine , Sc  clirids  id  explicat 
idem  Io.  Ant.Cainp.ibid.nu.6}.  qui  rogo  legatur, 
naniqifiiTnac,qu6d  difroluiomatrimoniomulicr 
non  putiift  petere, vc  libi  coftipiatur  dotarium,  & 
qudd  fibi  imputct.vnde  ma|limonium  pr^uppo- 
nebatur  ibi  corrasum  percamis  copuIam,&  diF- 
folucum  per  mortem,  & tamen  quia  non  aderar 
confti  turio  antephati,  concluditur , illud  efie  dc- 
negandum,ncc  obftat  dccif.de  FrancRfo;.  qudd 
inicrucnicnceofculo  mulier  lucremr  mediciacfi 
antephan\quandoquiddm  procederet,  quado  ta- 
men vera  eflet  decifio  in  antephato  iam  confti  tu- 
to fimpiiciter,&  ptxfara  decifio  fundatur  in  au- 
thoricate  Napod.qui  m eadem  Confuet.  in  verb. 
confliratam  cxprcfse  tenuit  exvcrbisrext.  opus 
efie  lofti turione  antephati  .qitajccITat  in  hoc  ca- 
fu.Rurfus  & fccundtV  arguit  pars,  quod  & fi  folu- 
riodotis  pro lucroanrerhati requireretur,  dies 
lamcn  folutionis  non  cefiic  anti  mortem  viri , ex 
co,quia  confignatio  fiiit  promilla  tempore  tradu- 
dhonis  vxoris  in  domum  viri,  qux  nunquam  fuit 
tradufla  ,fcd  a D.Ferdinando parre fuis  fumpti- 
bus  domi  retenta , quod  in  cafu  ifto  cx  dccifioni- 
bus  ordinatijs  Gramm.  Boer.  A aliotu  adhucan- 
tcphaium  debetur.  At  facillime  argumentum  cx 
Irflura  Capitulorum  diluitur , in  quibus  promi t- 
tutut  pro  prima  ti Ja  duc.ii.mil.A’  alijduc.jooo. 
in  tot  mobilibus  vnl  cum  D.Hippolita  traducen- 
da ad  domum  nuriti.ergd  fecundum  ordinf  feri- 
pturx,  qui  ordo  eft  attendendus,  maxime  cum  fit 
ordo  produ^lionis)  per  ea,  qux  nocac  Barr.  in  l.a. 
§.priusm.4.&  y.ff.dc  vulg.&  pupill.  fubftit.  A idf 
Bart.&  Bal.in  procm.Cod.in  fin.  vndd  prius  pn- 
di^x  promifTx  qiucitatcs  folui  debebant, faflaq; 
folutione  poftei  agi  de  rradnaionc  vioris.cumq) 
per  promittentem  non  adimplere  promifla  in_,, 
menfc  Iuli)  i f 49  feruata  forma  diflonim  capitu- 
lorum ftetcrit.mcriio  veri’  vcnir,A'  ceffi t dies  fo- 
lutionis.A’  promifibr dotis sCper fuit  ih maxima 
mora  conftiiuiiis, dies  enim  prxfixain  roiicrafiu 
interpellabat,  I.  magnam , C.dc  contr.i  h. A-  com- 
niitt.ftipul.  quocirca  nec  veri , nec  fiiftc  dos  fuit  , 
confignafa,tant6  fortius  quando  Illuftr.F.abntiiis 
Mediolani  commoraljarur , fuis  fumptilnis  faini- 
lit  ipCi  ncccfiaria  fubUmimftrabat , vt  in  faflo 
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jplcninottttUi&cfltb^toutex  aduttCo  %untUR 
^^^u'  3c  cem6  aduccticuc  alu  i>anis  oppohcio  ■ 
ijuocl  dc  anno  ; ( { >•  nuc  conucnnun,  ouod  dc(U- 
ncciu  Ptocuncix  Hicton/nuis  Fcicipam:  in  mc- 
Yc  looaaiijad  cxigcoduni>&  pii;DOianduiuicttda« 
uimquam  a ' Cimiatcm  Mcd»lam>  vbi  iclidcbat 
pconull>r  , & vbi  rauone  concraUus  lol-  ' 

Bctc  icncbaitMildtzccs^.de  luU^ccuai  non  Uc  Ur 
^ ceiti  !od  dcAuutio  > aucnditut  locuscqncu- 
dlus.pci  juu  vuleuu:te<pondc[ui , capmiU  ne- 
qu.iquim  faillc  MccUoUoi  contccU,  nam  locoidC 
dic  caienr,d(  ciun  cam  vior, quam  vir  fiicrint  N» 
bilcs  ItD : js  Cituutisivc  cadcuuncc  adueriariau- 
tciuiin  Ans  ai':icuUs,niagis  cm  pr.c(umcduin>ca- 
piEula  luilTc  ip  hac  Ciuiute  imra.dc  oon  Medio- 
lani. Porro  ;x  ^qualitate  pcilbnatum  prailuinitur 
lo-aiSivbi  lii  iadenda  folutio,Darc.in  l.fcd  & li,  $• 
iibcrcir,n.;. fT.de  iudic.&  cum  capitula  fine  ex  ad- 
uerfo  produdademper  recipiunt  iniecprcudonc 
contra  produccntcin,cap.in  przfcntia,  vbi  glo.in 
vcr.dubunn,  extra  dc  prob.  dc  idcirc6  procurator 
McdioUnum  iter  habete  non  cogebatur , Ced  ad 
Ciui  tatem  N cap.  tanto  magi  J > quia  dos  fuit  pro- 
mifTade  moneta  Regni  Neap.vt  ex  diittis  capitu- 
lis patet, dc  parces  comraliete  voluerunt  fecundu 
Confuetudincm  Maglatum,  Iioc  afrumptimu 
redditur  etiam  indubitatum  ex  cofeflionc  partis, 
dum  afreric,  pecuniam  dotis  fuilTc  in  Baco  Raua- 
fcheriomm  repofitam,  ergo  fecudum  partem  To 
lutio  io  hac  Vibc,{^  non  alibi  erat  facienda,Sc  id- 
dccd  procurator  ad  exigendum  milTus  fe  contu- 
lit ad  naneCiuitatem,  plunfs  requirendo  Agcn- 
tesidc  Procuratores  PromtlToris  pro  Ciiisfadhone 
doris,quam  nunquam  corequi  potuit,  cd  quia  pe- 
cunia Frindpis  proinifToris  reperiebaturin  cam- 
bijSiSc  tecambi)S  colIocata,vi  m fjiUi  compendio 
adnotacunlmiotiiit  infuper  quarta  oppoGtio  pai^ 
tis,qor  pariter  minimd  obflat,dilm  prztendit,tuc 
mulierem  non  lucrari  antephacum, quando  ipliu, 
fcipfam  dot.tueritidoremq;  promifecit,&  non  fo- 
lucrit,  Sc  non  quando  alius,  fiuc  pater  fiicrit  pro- 
milToriiunc  enim  mora  promittetis  mulieri  obef- 
fe  ncquir,fed  potius  maritus  moram  committere 
videtur  in  non  exigendo  dotem  flbi  promilTain-, 
per  C3,qux  Napo^an.in  d.cap.  Mulier,  Sc  Niger. 
&alii,rogo,prorplutioncaducrtaiur,  qu6d  vbi 
patet  efl  promiUbr  doris, filia  non  cflaudicnda..., 
dum  a;r,cut  .i  patre  dotem  non  cxcgcriciiprumqi 
non  vrlcrK,  Cquidcmrnulicri  maritum  dc  hocar- 
cucre  tton  permittitur , ipfiq;  improperare  de  di- 
latione, & gratia,  quam  vcl  patn  dedit,  vel  fedt, 
ira  Bald.inl.fi  extraneus,  fT.dc  iur.doc.  vbi  Saiyc. 
rnqtiinquod  filia  talitd  loquens  cA  potius  repre- 
hcndcnda,dum  ergd  mulier  fcipfam  dotat,  & ni 
foluiMio  aiil  V lucratur,  vt  omnes  Scnbcnics  co- 
muniter  latcnturpia  quoq;  quadop.atcrdout,& 
non  foluit;p.acer  cnim,&  filia  vna  eadem  perfona 
ccnfcntur,l.fin.C.de  impub.  A;  ali  js  fubAit.  cunu, 
fimil  & qucmadmodumobuccrcnequittnarito, 
'rur  ab  ipfavxorc  dotem  non  exegit,  iti  ab  cius 
patrcKui  iuren.atntali  adcxlii.bitioncm  teucren- 
cir  obnoxya  cft  filia,  hicc  autem  elata  iuris  difpo- 
•filio  in  omiii  eafu  procedit  , etiam  fi  fine  incomo- 
<lo  patiis  dos  a marito  exigi  potui  Aet,\-  etiam,  q, 
plus  cA,qii.'’ndo  patet  tempore  proiniAionis  fol- 
ceuik!fuifrct,&  IX  graiia.liuc  dilatione  tempore 


ic^mtioais  dotium  noli  foluendb  tepe^iemt, 
ia‘  C>dr:'.Lia  d.I.fi  extraneus  cafam  figueat,  Dyn- 
& Rayn.Cumaji.&  Alexand.  in  I.nupta , ff.  foluti 
nutr.Boer.deciC}i9.coL}.p.i.qaicquidCaftc,& 
(equaces  dueiinc,cum  iu  bmenctum  patris  ratid 
dcbitztcucrenucfcmpcrincA,ptouc  hccA  alia 
Optime  rciertt&fyuitut  Prefes  de  Ftaiich. 
dcc.114.  dc  NigeimQ.cap.Multer.li.88.in  addic, 
noua  hanc  cuuuincm,  dc  zquam  appclJat  optnio- 
ncm>wudccacdia  dos  non  luctit  a patre  te  vera 
'cxoluuuucnto  anccphacum  a filia  lufie  pizeendi 
non  poceA . Nec  quinto  abqua  vis  cft  taaenda,  q, 
Pcinceps  promUloi  tiuc  dicimimis,  dc  pecuniama 
in  Banco  Kauafchenorum  paratam  plunes  obm* 
bt.vctui  j ob  difcotdias  mtet  patre,  dc  filium  fp6- 
fum  oitas  coofignationem  dotis  difhilit,  cuinqu^ 
pet  ptomicccntcmA  offerentera  non  Acterindos 
pro  con Agnata  luberi  debeat , ex  notins  in  I.  m 
ime  ciuilniT.de  cond.Cg  demonfhcum  finni.fucilis 
fiquidem  cerni  tut  iAa  c6fidcratio,emmuct6  om- 
nes prztenli’ oblationes  fiicrunt  vcibales  cantA, 
abfqt  aliqua  obfignatione,  dc  pccunu  , dc  idcircd 
non  obAant,l.obl:gnationc,C.dc  folur.vbi  cniiiu 
opus  cA  fadlo, verba  non  fulficiunt,laicCcpcam,C. 
de  vfuft.  Dos  enim , dc  aliz  res  non  mteUigunCur 
verbotenus  tancAm , fcd  cAit^ue , ita  Andr.  dta ' 
IfemJn  c.  i .coI.S.de  nat.fucccAl  feud.  vbi  ad  hoc 
allegar  nonnulla  mra,  verbales  iiltn  oblationes 
iAi  tcijcmmur.vt  poA  Bal.Iaf.Rora.Neuir.FuIg. 
Tiraq.  & alios  plcnifsimc  congerit  Menoch.  ui 
traiA.de  arbitr.Iud.caf.a5  x.lib.a.cent.y.tantd  ma- 
gis cum  IlluArifsimi  Coluranenfcs  promitliim  do- 
tem cecipere  nunquim  renuciinc , quod  pars  ad- 
uetla  non  negat,  diim  in  fuis  articulis  confitelur,' 
patrem  pecuniam  dotalem  liberam,  filium  vct6 
pro  reemendisCaAtis  vinculatam  voIuilTc , aded 
qu6d fecundum  fuam  IciAuram  communis  con- 
fenfus  femper  in  rccipicndo,&  non  in  recufitndo 
fuit , fed  diAcnfus  tantum  in  modo  recipiendi . (i 
Ubere  «vel  fub  prxfaio  vinculo  Princeps  ptomif- 
for  omni  iurc  pollicium  falcim  pecunia  fub  vin- 
culo deponere  obnoxius  crat,depoficumq',  gene- 
rali Procuratori,acq;  Agenti  IlluArifs.Afcamj,  dc 
, Fabritij  in  h.ic  Ciuicacc  dcgcnti,aduecfario  bend 
cogmto  notificare  cogebatur,  fi  moram  cuicare.y 
cupiebat,  & pioindcadurniencediefoluttonis, 
ac  remota  przEita  iccufationc,  pioculdubio  pro- 
miflbr  femper  fuit  in  mota  conQiruras,pct  ea,qu; 
firmant  Fiilgof.CaAr. Alex.d;  ali/  in  I.  qui  Romz, 
A.dc  vetb.oblig.d:  inl.fi  mora , tt.folut.matr.latc 
lofeph  laidomc.decif.Pcni£  io{4iu.d.par.a.  qui- 
nimmd  dc  quod  pius  cA,  &incafu  teeufationis, 
quz  nunquim  adliiit  promillbt  dotis  illam  depo- 
ncre,dc  pacri.filioq;  reale  depofitum  notificare  de 
iut^ompcllcbaiuruta  in  indiuiduo  loquitur  tez. 
loquens  in  cafu  recufacionis  in  autb.dos  daca,ibi 
cAmm  res  fic  mobilis  fignaculo  impofico  recon- 
dat,C.dc  doiut.propter  nupe.  dc  in  Y jllud  quoq; 
in  iuth.vi  cxa6l.inA.doca]u6  fit,  v t quacuq;  pars 
fc  vergat/emper  iinquim  motofa  erit  repcllf  Ja. 
nec  partita  duc.  16^4.  in  Banco  Rauafcherioiu 
in  faeic  Procuratorum  D.  Ferdioandi  deforipta., 
aliouid  opetanir,profe<ftd  illi  fuerunt  in  cambi js 
collocati  ad  beneficium  D.  Ferdinandi.  vc  in  £1- 
dhi  dcmoofiiatur,  & fic  non  video,  ouomodd  pe- 
cunia hzc  vno,eodcmq',  tempore  deohuro  folue- 
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(«tt;  Iaeram  nmbioram  parere  potnerinr.  Vlte- 
nus>rogOtaduertatui  ,'9>  prima  pagha  erat  pr(fi> 
10  (empore  (neniis  lulij  i (49.  in  pecunia  nume- 
cau  duc.ai.mii^  aliotii  duc.j  000.  nulla  p^itu* 
cadebar  alcercatio>er  quo  expliciti  erant  cradeo- 
di>&  nihilommiis  D.F^rdinandus  promiflbrnec 
didta  bona  contignare  curauit,  vnd<  vere femper 
&it  in  mora>vkra  qudd  ex  abondand  liquer,  om> 
cia  impedimenta  fecundum  lediuram  patris  in 
menfc  lanuarij  i ( n-remotaihiilTe  difcotdiis  fu* 
blatas  ex  pacte  Illulirifs.  Afcanij,&  Fabrici)  om> 
ma  adimpleta  etiam  in  coliitutione  procumtorii 
confidentis  Hieronymi  Fraocipane  ad  pollicitas 
dotes  exigcndu,prxlentc  lacobo  Balgrano  Nun> 
tio  ipcualiict  a Dd''erdinando,  & O.  Hippolyta^ 
(canfmiliu,  6i  neq;  tunc, nec  pnfied  alitdr  exolue- 
ic  voleit,  quinimmo  ex  nona  promilTione  ducat. 
4000.  in  Natale  de  anno  1 f ( i.dc  non  obfeniaca.. 
noua  pcomilfioncjoritftr  mora.quo  fit,vc  tam  pti> 
maiquam  vitima  mora  fuit  promilibris,  tc  vltiim 
nugis  poadctat,l.femei,lT.folut.matr.  I.fi  per  em» 
ptorem,fFde  adf.cmpt.l  j|lud,tr.dc  pcric.&  comm. 
rci  vend.alia  verd  cumulat  abu  ndd  Donat,  i Fin. 
inter  comm.opin.lib.4.iir.de  vfur.&  moramu.dS. 
Audiui  deniq;  aliam  pactis  obiedtioaem,  in  capi* 
tulis  fuillc  conuentum , qiftd  Illuftcifs.  Fabatius 
fponfus  per  inftrumcnium  mutui  cauidaret.prm* 
miira  confeflionc  recepu  dotis,  pro  qua  quiddtn 
dote  coiifcfiaca  Uedt  116  foluta  debetur  antepha* 
tum.vt  in  auth.  quod  locura,  C.  de  dor.  caut.  noa 
numer.namrrfpondetur,incafuiilo  figurari  cs 
aduerfo  confcilioncm  dotis.ciim  nec  vcca>nee  fi* 
da  adiit  aliqua  confeflio  receptz  dotis,  & ptoin^ 
d£  celTant  omnes  argumentationes , tam6  magis, ' 
quia  fi  red£  dida  capitula  pnnderentut,cx  eis  Ii* 
quidd  patet,  Pcineipcni  patrem  ptomifilTe  tFpore 
fansfadionis  peimf  canda:  duc.ijmiil.tnnccautii 
Ill.Fabriciu  reddere  de  alijs  duc.at.rn.  per  inllru- 
incntum  mutui ; czteifim  efim  nunquam  proiniF- 
lbradimpleucric.de  didor  duc.af.mil.  non  folue- 
titiproindd  pro  reliquis  nullo  pado  pnrtcndi  po* 
tcftpnftramentum  mutuiA  conlcirionis  fingi  ce* 
lebratum,  enimuerd  6 prima  folution em  maritus 
nunquimeonfequi  poniic , quomodo  prima  non 
Ibluta  contra  veritatem,  & zquicace  fingere  pof- 
limus  fequentem  candam  fide  confdlam.vt  cri^ 
mulier  antephacu  lucrifeci(Tec,opus  fuilTer,  qu^d 
dos  promiira.no  fidionibus,fed  fiilutjonibus  era- 
dica fuilTct , & poRquam  agitur  de  antephato,  8c 
lic  dc  lucro  in  perniciem  pupilli  pro  lucro  mulie- 
ribus nunqndm  fiiuere  debemus, vc  inquit  teit.in 
l.alTiduis.C.qui  potdn  pign.habeant.Ex  i)$  igicuc 
teicdis  omnibus  panis  aducriz  argumentis  fir- 
matam conclufionem  acbiccor , anccphatum  nul- 
latdnus  deberi  dote  pcomifla  non  foluta . Pcztc- 
rea  pro  papillo  in  fado  fummoperdconliderandu 
duxi,qudd  poR  obitum  viri  penes  D.Hipolytam, 

& O.  Ferdinadum  toc  mobilia  prcciofa  manti  rc- 
manfcnint,quod  fatis  longd  anccphatum  Iquatd- 
nus  dehiram  fiiilTcc  ] prout  omnihd  indehitum  li- 
quer exceffifle,  quoinm  quidim  bondtum  pretia 
i&tix  ex  vi  rcconucncionis  foluere  iufle  compcl- 
liturqsuquam  remanlcranc  prxfaca  bona,  patet 
tx  crmbus  fide  dignis  nobil  ibus  fenio  cunfcdis , 
arq;  ex  con&fifionr  enifdem  O.  HippoI;ptx  prin- 
cipalis,qus  lb(p  llilficece  dcbermulU  enun  maior 


probatioiquam  confelTio  otis  ptopri  j,iuita  nota- 
ta in  Li.C.de  cofcir.Iaf.m  l.cuin  tc.C.dc  tranfad. 
& licdt  iRa  contcRio  fuerit  cxicaiudicialisA  pac- 
te abfcncc , regulariter  femiplcnd  probat , vt  pex 
Scribentes  in  l»idmoiiendi , tEdc  lur.iuc.  m l.cci- 
luin  ,$.  fi  quis  abfcntci  Ride  confdl.  Bald.&Sa- 
lycjn  l.bon(fidd,C.dc  reb.crcd.cum  alijs  ab  Affl. 
cumularis  in  dcc.)7f.nu.).vbiccRaiur,hancopi- 
ninnem  S.C.fctnper  tenuiire,  etenim  in  cafu,  dc., 
quo  agitur  talis  confcfsio  plcnifsimam  piobatio..^ 
nem  perhibet, diim  D. Hippolyta  litem  incfpta 
non  profequiconfilcbatur.cdquia  bona  ptfdida 
defuncti  habcbat.S;  confequenter  cum  confefsjo 
tendat  ad  liberandum, plene  probae.  laf.  altj  iu 
I.talc  p idum,m  ptinc.R.de  pad.  Venuf in  fpecul.  ' 
p.d.in  S.ad.rub.&  producitur confefsiom.fi.in  fi. 
cilmq;  fuerit  luminata  confcfsio  xquiparatur  lu- 
dici ali,  BarJn  1.  cum  fcimus,  C.  de  agrie.  & cenC 
lib.  1 1 . Paulde  CaRr.  in  l.publica,  $.fin.  Ri  depoC 
Felin.  poR  Abb.  in  cap.  fi  cautio,  defid.  tnRcum. 
nec  ambigitur, (cftei  confefsioncin  deponeres,  & 
fide  loco,.V  cempore  non  coteRcs,  adnite  proba* 
te,quia  inducuntur  principaliter  ad  probandunu 
dcbitum,vel  liberari  oacm,  quz  cx  ipla  confcfsio- 
neelijciuncur,  Sc  tuncfingularicas  ccRium  nun- 
cupa(uradminicu!.iciu.i,\’  non  obRatiua,vc  opti« 
m<  tradit  Ay.mon  conf.ifiy.n.i.verf.tetrio.dc  vl- 
tim6,&  in  tiad.de  aniiq.  cemp.  in4.p.  cap.incip. 
fed  enim,  fol.i  85.  in  paruis,  & Pnefes  de  Ftancn. 
dcc.iof.n.i(.&ii.&  tanto  magis  quarlibct  pro- 
batio in  pr.vfenti  themate  fuRicics  dijudicati  de» 
bec,quia  agitur  dc  rc  antiqua,  quo  cafu  etiam  in- 
dicia , & conicdur.T  fune  manifcRz  probationes. 
Micet  Imperatoc.ffdc  lcg.i.l.rutor,cumibinota- 
tis,C.dcperic.tiit.AngeI.in  l..atqui  natura,f.cfini 
me  abfcnte,ir.de  ncg.gcR.  AlR.dec,  ij.n.z).  Patet 
etiam,vcrifsiraam  fuiile  D.Hippolyt?  declaratio- 
nem cii  c.t  bona  viri  remcnfa  penes  eam , & quod 
ptoinde  vltr.i  litigari!  nolebat,  prout  tcRes  depo- 
liieninc  ex  filcntio  eiufdeni  D.  Hyppolytx  in  non 
pcofcquucionc  iRius  liRs  tam  acriter>&  cu  liuore 
ab  ipfa,Sr  Genitore  inchoatx  longifsimo  tempo- 
xe,lsc  dum  vixir,filuic,&  cur,obfccro,tadiCi  tacait, 
fciebat  enim.vcl  illud  libi  non  dcbcri,vcl  fupera- 
bunde  folutu,confect  adhuc  regula  tex.in  I.fi  quis 
lbrte,R.de  p^.-V  c.  t.de  frig.&  malcf.prxfumicur 
enim  inceptum  indicium  rugiens  dcfuaiuRinaa 
diRidece,ci>p.-,iullus,vbi  Abb.  de  pexfumpr.  can. 
ChnRianus  i i,q.i.can.decemimus  y.q.p.Ex qui» 
bus  quidc  facis  ebrd  fatisfadio  detegitur,  per  ea, 
qux  annotauic  AfR.in  d.dcc.  i jai.  18.  Acciar  €c, 
quia  adcix  vlrti  iam  dida  bona  pen«  fc  ceman- 
d nulla  al  ia  bona  prcciofa  magni  poderis  habuit, 
ad  ipfam  cini  per  virum,quim  per  cofanguineot 
eius  cranfinilTupar  caqux  congerit  Clar.in  h'b.4. 
fent./.donatio,q.io.cim  fimplicitcr  i»nrmina,& 
eiprefsc  donata  non  fuerim, fineq;  pcetiofa,  elar- 
gita non  ceiifcntur.fcd  de  hoc  ariiculoAjfencte 
bonoram  remitto  mc  ad  ea,  qux  periras  Collega 
in  filis  allegationibus  cxarabit,non  pextecmittes,  - 
qu6d  Conihir.  Mediolani  ex  aduerfo  citata,  arq; 
ponderata  in  hac  caufa  no  metecut  allegati, diira 
coniuges  Nobiles  huius  Ciuitatis  etant,  Con- 
fiictudini  Procerum  huius  Regni  fe  fiibmifctunr, 
ficut  in  eadem  caufa  teflificatar  Ann.allcg.74.er- 
gii  lUiuta  extranea,  dc  extd  Regnata  cMta  noq 
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ilint  quzrcBdatncc  alleeancl*>cx  ijs  itiq;  Sc  vno- 
quoq;  ipfomm  ciim  & Primcs  dotem  no  foluctici 
cictecaq;  in  capitulis  promilla  mmus  adimplcuc- 
tic>ciim  & Secundd)  dotarium  nunquam  (iniplid- 
tct,ac  legitime  ftictit  confUtu tum,cum  ft;  T mid. 
D-Hippolyta  principalis  tandiii  fpatio  ann.pi.  iu- 
dicium  (ugieiido  filuetiticum  & Qiyrtd,  ft.i  tit®^ 
Catisfa^onc  probata»^  a lege  optime  pra-suptai 
adttice  raiionabilitct  repellenda  a foa  comicntio* 
Dc>3C  in  Tccouentione  condcnanua  tore  exifliino. 
Hcc  mihi  pro  nuc  ad  llluftrirs.  pupilli  defcntionc 
cccuriuticarteta  vero  prudctifsimi  ludicates  fup- 
plcte  dignetur:  inde  pollobiiC  didli  q.  mei  patrui 
allegantis,  faiita  relatione  in  S.  C.  pt  r Eruditiflt- 
muni  Reg.Conlil.  & caufx  Commillarmm  Feidi» 
nandum  Branciam , decifum  fuit  coiitta  didtUin^ 
lliuftr.  Pupillum,  abfolutndo  ipfam  Piincipiirim 
S.Seuciij  Hliam  diclz  D.  Hippolytz.A  pro  ca  III. 
Ducem  Nucetir  fubinrrantemincaufa  vti  cef- 
fionarium  a caufa  rcconucntionis  .f.  localium , Jc 
aliatum  terum  donatarum  contemplatione  didli 
mattimonij  rcRitiiendarum,  eumq;  pupillum  pa- 
riter in  caufa  conuentionis  condemnando  ad  fol- 
ncndumduc.ifi.mil.  in  totum, hoc cft pro  ante- 

fharo,&  intcrcfle.pcncs  Carbonum  Adi.  Magift. 
o.Bapt.dcThoro  1 C.  Ncap. 

Qiirreli  contra  Ofhciales  expofitz  extra  tempus 
^ anni  an  valeant  in  damnum  Oflficialium,vtputi 
/i  fuerit  oppugnatum  bamium , vel  petita  rcllitu- 
tio  in  integtum contra  eum  ;concludiiur,qudd 
noni6c  pro'mde  ait  Paris  de  fynd.vetf.deinde  veto 
eligumur,n.7.  vidillc  multos  OBiciales  euafiUt-. 
fyndicatum,&  fitirt  e .ibfulutos,quia  quatreia:  non 
faerat  datat  in  tempore  banru,  qui  tempora  fune 
pr.Thgcnda  in  ipfo  b.inno. 

Quitelantcs  alique  Ii  nil  probaucrint  an  pollint  ab 
accufato  de  iniuri)S  i eaccufari,  &:  quid  fi  a Supe- 
riore fuerit  obtentum , ne  molellatcntur,  valeat 
tale  refcriptum;concludmir,  tale  refcnptum  non 
valere,vti  iniullum,qiiare  in  contingenti  cafu  Uu 
liiifiet  Officialis  querelatus , & tc/Tantibus  pro- 
bationibus abfolutus,ob  q>  reaccufaucr.it  qu^re- 
lantcs  deimutijs,  qui  obtinuerant  rcfcriptum.vt 
non  molcftatemur  pro  afieitisqu.-nclisiniuria- 
rum , quod  nunquam  aliquis  daret  petitionem  in 
/indicatu, ideo  fuerunt  i cuocat.e  litcri,  & in  cau- 
fa  pioecniim,  Paris  dc  Fut.  in  tradl.de  fynd.  ver. 
«n  etiam,  qu.ando  propter,  vetf.  quidam  mulier, 
in  fine. 

Quietatio  fadhi  per  Abba  tiliam  fuo  procuratori  te- 
pore fu.T  infirmitatis , cx  qua  mortua  fuit  an  va- 
leat in  priiudiciii  Monalleri;,itc:Abbatiirefucce- 
■ ditticis,fuitdecifum,qii6dn6.AfH.dcc.ifiS,  Ann. 
fing.Sfi.Maunt.conf.17.11.10.Hieron.de  Lauren. 
dccif.Aucnion.i  i7.n.5.Ric.collcdl.dec.t7C.  Re- 
btiff.in  pirax.bpncf.par.t.m  rcgul.de  infirm.bencf. 
rcfignig-o.  1 1 ■i.tye.EpiCc.Ilcru.Gcniien.in  tradjle 
Ecclef.  jtii pradkahil  Eectcfjl.aS^.n.i. 

Quietatio  generalis  promilla  ad  imiicc  inter  focios ' 
Gabellatum  do  Gabellis  per  cos  gcllis , an  inclu- 
datur , dum  fuerit  ditium  , qurid  partes  pro- 
mittentes ad  inuicem  fc  qiiictarc  dc  omnibus  de- 
bitis a totis  retioadljs  temporibus  vfqucinpr.i- 
fentem  dicmj  fuit  decifum,  quAd fub illa pro- 
miffionc  dc  gencr.ilircrquictandoad  inuicem- 
debent  partes  f*  quictare  cti.,m  dc  G.abcllis,Af- 


fl  id.  deci  f. ) I <>.  a num.  I.  vl!]ud  ad  9. 

Quietatio  fadaatutorcinbeiicliclum  adwisifeSf 
procuratoris  ab  eo  c6ftituti,fiuc  negotioram  go- 
Ilotis  rerum  pupilloru  an  iure  fublilUt,iti  vc  am- 
plius a pupillis  conucniri.nec  molcRari  pollttr& 
Ii  luerit  ab  ipfifmcr  pupillis  ratificaca,repen  pun* 
dual  em  illain  qoimone  examinatam  pear  Botga. 
Caualc.in  trad.de  tuc.fV  curat ji.ao).  & feq.  vbi 
ex  mente  nonnullorum  DD.  ab  eo  dca(orii,cota- 
cludcncem, talem  quiccationcm  non  Talctcitatio- 
nem  autem  huiufmodi  conclufionisaffigoat  Md* 
tanar.in  prae  (./.lo.dc  admin.vniucrfji.io.cum 
fcq.vbi  condudic,quietationcm  ptidictam  fadi 
fic  per  acceptilationem  cenfcri  donationem,  vc 
nu.io.  in  fpccic  dc  tutore  loquitur,  aded  qu6d  ia 
acceptilatione  requiritur  inlmuado , fecunduou 
Angcl.in  l.fi  acccptilatu,ffidcacccptil.  Soraonfi 
9i.mli.vol.4.quant6ttiap  isin  tutore,  qui  aliena- 
re prohibetur  bona  pupilloiu  immobilia,  vel  mo- 
bilia abfq;  ludicis  decreto,  vc  idem  Caualc.ind. 
trad.n.ijf.profcquitur, quanto  loititls  & dona- 
re, cum  fit  cxptefsc  inhibitum  tutoribus  , bona.i 
pupillorum  polle  donare,  Suarez  inter commun- 
opin.Iib.S.tit.de  donat.n.iS.quaproptcc  audiui  i 
PeritoI.C.  Micharie  Zappullovim  Vidorii  de 
Falco  mez  Atnirini,Aduocato  Io.  Thome  Bran-> 
di  fiiiffe  fic  decifum  per  S.C.ad  relationem  R^a 
Confil.  Io.  Andrez  de  Gcorgiocouli  Commtll^ 
ci/,&  perfcnteniiam  codemnatus  didus  Io.Tho- 
oias  ador,  feu  ptocuratorconfficutus  i q.  Duce.j 
Txaictti  tutore  fuotumNcpotum,ad  reddenda 
computa  cucetx  adminillrationis  per  eum  vti 
curatorem,fiue  adorem  fadt,non  oIsRance  quie- 
cationchabicaabipfo  tutore  Duce,.  Sc  racifica- 
tionedidorum  pupillorum,  & hoc  dc  anno  pri^ 
fenei  ifii8.de  menfe  lunij , ppnds  Turinum  Ado- 
rum Magifirum . loann.  Baptifta  de  Thoro  I.  C 
NeapoL  ' 

R 


^ Agufri  in  Coria  Admirati 
^ conueniri  poflimt,  &S 
c6ucnirencur,an  perCi- 
fulcs  Nationis  ipfonuiu 
Ragofeorum  peri  poflic 
cauu  remiffioifiiic  deci- 
fum, qudd  fic  in  fimorem 
Ragufcoram,Fr5ch.dec. 
7X5.vidcMatth.  Parign, 
in  trad.de  Indice,  Sc  pei- 
atl.mil.lab  nu.io.in  fin.  in  opera  Reg.  Rouiti  fub 
Rrag.  1 p.de  mUitJd.CtcJ.Cal^.inpraxS.C.  p.t. 
C4p.fi.ll.f8. 

Raptor  alicuius  rei  abfq;  armis  pec  vim  fi  peniten- 
tia  dudtts  rem  raptam  domino  reftitaent  an  pu- 
niri debeat  poena  l.lulizdc  vi  priuaca, Io.Anr.de  ' 
Nier.in  cap.Rcgni  Ad  hocjiu.8fi.  loqaens  in  fur- 
to iicdr  prima  &'cie  videatur  tenere , qu6d  no  de- 
beat fur  puniri,tcfliruendo  furtum , contranunu, 
tamen  determinat  cx  mente  Ater,  in  crad.  malef. 
vetb.S:  veflemcclcflcm,  c0I.l9.verC  fcd  quid  ta- 
men in  rapina, idem coneIndicAffl.inConft.Vio- 
lcntias,poft  nu.7f.verC  fed  qurto  de  quxftione, 
vbi  cenfet  ftiiUc  iudicacum  in  M.  C.  V.  qu6d  po- 
teft  puairi  criminalitd  Uyiu  de  vi  peiuata,»  ee, 

quM 


Compendium  Decifionum  Ncap,  445 


quAd  raptor  cenas  res  odoriferas  per  vim  abftu- 
lcrat,OC  pirmteua  ductus  rclticucrat  Domino  > 
in  piotclfu  apparebar  conflare  dc  raptore,  rebus 
raptis, fc  rapina,  de  eatu  rcflirutionc,  per  tcsc. 
^ in  laion  prodefi,d.dc  vi  bon.rap.vbiglo.£an^,u 
dc  pugna  DeChrJom.i.rubrMe  juTtis^af.SM-S- 
RatiH  .atiocontracrusdcucopromilfi  li  firpromifll 
per  aliquos  ciiics  particulares  facienda  perVni- 
ueiriiarem^S:  qu6d  ' ,.ccet  modis  omiiibus.ivcu 
cfFcctu,  iri  quod  lacicndo  omne  polTuin  no  excu- 
fcntur,ip  Viimerfitas  ratificarcr,li  fueiir  facta  ra- 
tilicatio,  fed  non  mediate  dcctcicvin  ilb  particu- 
lares fint  exemptijiSe  libcri,vcl  tencantui;  fuit  dc- 
cifum  iiifauoiemipfotum,namipfi  adhibuerant 
omnem  diligentiam,  vnde  S.C.colidcrando,quod 
ifii  i«m  fecerant  Vniuctlitatem  mote  fulitocon- 
'gtegare,  dc  pro  maiori  parte  tatihcare,  no  habuit 
rationem  de  allegatis  in  contrarium,  Capyc.dec. 
9(.nu.(:.7.&  8.Giamm.dcc.ioa.nu.<)p. 
R.itificatio -vt  inducatur  debet clTeclaracu omni- 
bus circumfl.inti)s , & fpecialitit  repetitis  verbis 
prioris  contractus  confirmata,  alioquin  etiam  ra- 
ti ficatio  in  genere  tacta  non  valeret , & ita  in  c6- 
tiiigenti  cafii  fuit  decifum , tcftc  Vtfill.  decif.193. 
quem  refert  lo.Ftac.dcl  Cafbll.dec.Sicil.i8.n.;7. 

Rarificatio  inflrumetorum  facienda  per  pupillam  fi 
promilla  fit  a tutore,  quando  erit  maior, fl  efTecta 
maiore  ratificaucrit  fecunda  venditionem  refidui 
T ertanin  qua  alTcntut  ct;a  de  prima  venditione, 
an  cenfeatut  patiedr  prima  racificata,tanqiia  con- 
nexa fecundxifuit  decifum,qu6d  fic,  vt  per  dicta 
ratificationem  factam  fecunda:  vcdmonis,&  om- 
inum contentorum  in  dicto  inftmmcnto  ccnfea- 
tur  tatificatum  etiam  primum  inflrunicntum  ve- 
ditionis  alterius  partis,  Aifl.dcc.igj.  3 nu.iaid  6. 
Micc.Ant.Bdlon.decif.Genu-r  ad.fub  n.j  i. 

Rcadumptio  celiimentiomnifolemnitacc  vallati, 

j ftantemortcNotari),Iudicis,&Tcfbuman fitfa- 
cicdatfi  in  eo  appareret  aliqua  calFatura ; fiiic  de- 
cifum, if  ftc,cum  caflatura,&  intcrlineatura  pro- 
ut iacet,  Ftanch.dcc.4gf.Reg.Tap.inGonfl.  Pri- 
uilegia,  nu.£.  dc  Amend.ad  itiani  decifinnem  ait; 
idem  decifum  fiiilTc  ooflca  in  anno  1 607. 

ReafTumptio  inflrumcnci  an  fieri  podit  vino  Nota- 
ri o,&  vno  ccflc ',  pe  r plura  decreta  fuit  decifunu,, 
fieri  poirc,Vtfill.dec,48.nu.i5. 

RcafTumpcio  infltumenti  teftamcti  an  poffit  impe- 
diri,G  fiicrir  fiifpcctu  ipfum  dc  falfo  ■,  fuit  decisu, 
qudd  c|Buo  hic  non  dicebatur  inflrumcnru  fal- 
(um  ad  rotem  accufandimec  ad  finem  agendi,ctia 
ciuiliter.fed  folum  ad  finem  impediendi  realTum- 
ptioncni,qudd  procederetur  ad  capiendam  infor- 
mationem fupee  concernentibus  tcairumptiooc, 
fi  debeat  fieri,ila  vel  nf.Capyc.dcc.751. 

RcalTumpcio  infltumenti  quictarionis  an  fit  conce- 
denda, fi  ipfa  fuerit  petita,  vnus  tcflis  fuperui- 
xtflet, capta  infoimatione  teftiu  fide  dignotu  in- 
teraenieiitium  contraflui, licet  non  fiiilTcnt  afeti- 
pti  in  ptochocolln;fuit  decisu, qudd  tcafiuincte- 
tur,Miiia(Udec.  t a. petita,  Ricxoll.dec.i  di. 

Rebellis  indicatur  vxor,qua;  cum  viro  rebelli  h.rbi- 
tauerit  ex  fola  habitatione,  Andr.in  Confl.Patrcs 
profilfisdixit,qu6d  non,&  ita  iudicaium  affirmat 
ibi  Afn.ltibn.d.verf.qaid  autem. 

Receptam  bonnitum  clericum , & confanguincUm 
an  puniatur  panacontrnt.i  in  Rcg.  Pragm,  fuit 


decifum , pccuam  efie  modetandam  per  S.C.  per 
quod  liabito  teferipto  tiiit  fupericirum  in  exa- 
ctione ptrua;,  ,v  aitipl  liis  non  cllc  molcflandutn^, 
Gramm.  decif.19.  Foder.in  Conflit.  Dcpctfonis, 
nuiii.7.  in  fin.  ■... 

Receptas  inquilitum  de  crimine  larfa;  Maieflatis  an 
cncrali  indultu  gaudete  dcbcar,poflquani  in  co- 
em  mduliu  cxcipiumur  hi,  qui  delifr  M.iicll.a- 
tis  crimine  iiiipiitantur;fim  decifum  in  Coll.Coiif. 
quod  fion  g.tudcat,artcnca  dcliCli  grauiratc,Reg. 
de  1’onr.m  dec.ia. quidam inquifitus  ,Moltcf.  in 
coiiimcnc.ad  Coiiftiet.Ncap.par.4.q.40.n.5i.Ric. 
coil.dcc.i  5iS.i\  101  j. 

Receptator  inquifiii  dc  crimine  laifi  Malefiatis  qua 
p^na  Iit  puniendus,  licCt  dc  iutc  fit  flatura  poena 
deporuiionis.pct  texan  l.mctrodomm,ff.de  pen. 
in  Regno  extat  cap.mcip.Nupcrapiid  Tranu  pV 
nam  (imilcm  imponcs,qua  principalis  puniti  de- 
bet, A:  ita  iliit  ludicaium  in  contingenti  cafti  per 
Coll.Conf.  vt  refert  Rcg.de  Pont.in  rraCl.de  por. 
Ptoreg.iubr.de  ptouif.lict.fol.S.3.num.io.&  feq. 
Ric.coII.dcc.ni8. 

Receptatores  forafeirorti  puniri  debet  iuxtd  Ptag. 
Regni  fuper  his  ctnanatam,fed  an  procedar  con- 
tra receptatores  exiftentes  in  ruribus, fcil  Cafali- 
bus,  confiito  de  qualitate  loci,  dc  potentia  ipfo- 
rum,  & ipforii  malctraCfamcnris  m eos,  qui  rece- 
ptare nequiucrant,aiicqu6d  petierant  nondede- 
ranr,de  offcnfis,A:  ali/s  fc  nominantibus,  fuit  per 
Coll.Conf.in  cafu  contingenti  proutfum,qudd  no 
molcftarcntut  rcccptatoVcs  dc  Cafalibus  Foiix 
Salcmi,Follcr.in  Confi.Patarcnorum,  n.45.  & de 
hac  materia  pariter  traf  far  Rcg.de  Pont.in  traCF. 
de  pot.Prorcg.  rubr.de- prouifner.fol.J.j.nu.if. 
vbi  nu.ifi.  didr , fuific  ptaflicatam  poenam  didx 
Reg.Pragm.cum  Fabricio  Mocmile,fub  Pr^fida- 
tu  Ducis  dc  Alcala. 

Reclamare  an  polTic  Principalis  a fentetia  S.C.fino 
filent  reclamatum  per  Procuratorem  conftitutu 
infra  decem  dies, Sf  hoci  dicnoritixfi.-ntenti9,vt 
poffit  cautionem  prxft.irc  incafu  rctraClationis 
fcntcntix,nrinobflantc  filentioprocuraroiisj  fiiit 
decifum,  qubd  fi  procurator,  qui  agicauic  caufain 
non  redamauit  infrl  dece  dies , & non  efl  foluen- 
do.  Dominus  poterit  redamare  intrd  decem  dies 
d dic  noiitix  fciucncix,  quamuis  alids  tempus  re- 
clamationis currat  4 dic  fentencix  quoad  diflam 
fidciufltouem  pixfiandam,AfH.dcc;544.  quodfi- 
militct  in  appellatione  fuit  decifum,  xt  refert 
Gramm.  in  addit,  ibi  fi  mand.  quando  Dominus 
erat  abfens  d IcKoiudiciiJdcm  in  confil.ciuil.  1 17. 
num.S.  Mafc.itd.de  probat.concluf. i ipff.  nu.i  j. 
Xlufcaicll.in  prad.  S.icl.Confil.  lib.i.par.i.glof. 
potcft,num.i(i.A'  fcq.Hicronym.de  Laurcnt.de- 
cif,Aucnion.<K>.  Mare. Anton.  de  Amat.  dcc. An- 
conic.57.11un1.11.  Ricc.colledlan.dedf.ii.  AI- 
pl1an.coll.7p9.  Vcftr.in  prax.Rom.lib.7C.5.n.i4. 
/m/iuj  C xfitr  CaUnpp.mpra.ri  Sacri  Confilifypart,  5 . 
cap.^.im*^i.Epifc.Campaml.m  diuerf.iur  Canonici, 
eap.4.  nn.ip. 

Reclamari  an  poffit  d fcntcncia  Regis  pronundatis 
iuxtl  alterius  relationem,  vt  petTrxCde  Prouin- 
cix.vel  alteram, fuit  decifum,  qudd  fic,quia  tunc 
diceretur  prouocatum  aduerfus  crrorem,impeTi- 
tiam  , fcu  dolum  Relatoris  male  informantis, 
Gumn»t.decif.5  f.Rcg.de  Pont.conf.i.  r .m.8i. 

Oo  «oLi. 
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Tol.i . Maftrill.  dfcif.Sial.;  i. num.].  & 6.  Ricc. 
collcct.dcur.i  5 ii.fotumcU.dcfi/ 1 Sy.iatm.^- 

Rcclimanoin  caufa  lib^ttans  an  coceti cndi  iiriliiit 
dccilum.quod  non,Fr.inch.dcc.4j  i.  Rcg.  Romc. 
m prag.41.Jc  otfic.S.C.port  nu  6, 

Rcclanutio  tjiiaitiujs  noq  dciur  aducrfus  duas  fcn- 
tcmiis  colllormcs^S£  idco  ex  flylo  S.C.m  fecunda 
fcntcntia  imponitur  perpetuum  (ilcntium,  Ii  fen- 
tcima  tcclanuitionis  ciTct  diucrfaa  femeniia  pii» 
rn.e  inflamix,.'!;  per  rcci.iniatioiicni  imerpoiitam 
ab  il!o,o,u’  pvimo  obtinuit, pro  iiuofiitt  confiiina- 
ta  eiui  fvntentia.an  iit  miponcndum  lilcntium  in 
hac  tertia  lententia  conlornn  ptiin.r,  deciditur  > 
quod  ric.Fraiich.dcc.i p p.  & in  add. eiufdcm  dee. 
idem  Authoraitiin  Coll.Conlll.fuiilcconmiiliaiti 
caufam  reda  nationis  a prima  Icmetia  mortis  la- 
ta pet  S.C.  .Mufcatell.in  ptaO,  S.C. Iib.a.p  p.glo. 
appcll..ia,n.ij.fc  glo.prouoc.i!c,n.4!i.  Matc.Ant. 
1’eregr,  dec.Paiauiie  60.  ii.a. 

Re,.l.imatio  an  adntitt  itui  a decreto  S.C.  circa  rc- 
mcdiunr  ipitiiloitim  Regni;  fuit  decifuni,qudd 
(ic  per  .S.C.  m caula  Monallcri  j S.  Dominici  eunt 
Marco  Cefare  Mufe  iicllo  in  anno.  1 574.  Regen» 
Tap.  riibr.  qutiido  Ret  inter  Ecclclialt.pcrfon. 
Cogn.poHin.ip.in  iur.Regni. 

Reclamatio  an  detur , vel  a^mitiatittin  incidetibus 
cauf.r  criminalisj  qui  per  fententiam  non  datur 
pecl.imatiojhiit  dccisu.tj,  sic,quonia  ttadfabatur 
de  praaudicio  irreparabili , & eo cafu  aeccndiiu 
rion  fcquitur  natura  principalis,  Fianch.dec.fij7. 
Ric.cpll.dec.p  i7.fo."!.Mnf//.dCf.i6.»iii  S.D  /{egns 
Tiiciiin.cotttrou  factiJ.(-i\.n.^.  Cua'^n  aji  defen- 
jam,defrnl.\6.tap.i,.!nb  mi.Kl^ifcoiit  iiijuis  conci, 
■»rrh.itppctiatio,‘n  t\^g.Sinfa  dec.^.nu.-i. 

Fabius  Cjpyc.Cakota  tom.i  controutrj-^^Mm.l. 
7dari».rc!olquotid.cap.  i f o. 

Reclam.itio  dum  fu.nt  ab  inquisito  exposita  an  sit 
defeiedum  petito  rccurfui  perFifcuni,vcl  sitro- 
niittcnda  in  aula. in  qua  tiiit  incidemer  primo  lo- 
co JifcuUa  terni  Hio  caufas  aut  in  aula,  in  qua  fuit, 
difruiruin.an  fit  citri  torturam  caufa  expedicda, 
obftanre  Rcg. Pragmatica  diflante.quod  appel- 
lationes ab  inridcnribus  M.C.V.  qiixtradf-intur 
in  vna  aula  S.C.ibi  caufa  committi  debe.it, flanti- 
bus duabus  allegatis  relationibus  m duabus  aulis 
f.idtis;fuit  conclufuimcITe  committendam  in  aula 
iila,in  on.a  vir  imum  decretum  fuit  intcrpofitum,i 
quo  Fif.tisreairfiim  pniendchat.Fcanrh.decif, 
t aS.MuFcutctl.inprax.S,C,lib.a,par.3.glo.partis, 
mim.74. 

Redam.itioquamuisnon  detur, nec  committatur, 
nuando  decretum  S.C.  q^et  conforme  decrero 
ht.C.V.  in  criminalibus , an  procedat  in  his . quae 
emergunt  extra  dclidumifint  dctifum.efFc  com- 
mittendam reclamationem,  Ftanch.dcc.470.n.fi. 
Rcg.Tap.inrit.n7.  item  non  appellatur.Molfcf. 
in  ptoem.Confucr.q.iS.n.i  5.  Ric,colI.dcc,  t { 17. 
\cg.San^i.dc(.4,  n.tS. 

Recl.,matio  datut  a fententi  j$  S.C.nb  aurem  appel- 
l.atio,Pr.if.dcFramh.decif.fi4finu.i.  liincS.C.in 
Regno  hanc  pnhem inctiam  habct.vt  per  eofdc 
ludices  reclamatioabciiisdecrctis  (enteiitiis 
rcmdcaiiir  Idem  in  dcc.j  18. n.4.cum  igitur  dtflu 
S.C.iurifdidf ionem  habeat  in  omnes  c.iufas,&  in 
omnrs  petfona«,preterqua  in  concernentibus  pa- 
itimonifi  Reg.l  ifciildcni  d.dcc.fioi.nu.(.ft  que- 


admodum  rcclaniatioab  eius  fcntcmijscomimt- 
ticur  in  code  S.C.  iic  caullr  ptxOieta:  curam  eifdc 
Coiilutijs  teuidciuodc  piovcxiii in  caulit.in qui- 
bus dictum S C.ptocc fsit  taquam  Arbiter  ckau, 
vel  voluiitanea  panibus  pryuia  Regia  difpcnfa- 
tionc,  vel  iiecellarie,  v i li  liic  ut  id  mandatum  per 
idc  S.C.  ip  compioiimiatur  in  polle  S.C.  ficut  af- 
folcc  ex  CIUS  pt^hcmuu  ti.T.qiua  icprefentai  per- 
fonam  Rcgis,&  lic  pluries  piaClicaiumeirc  dixit 
Rcg.uc  i’ont.in  tract.  de pot.Proc.  tit.i . iu prine, 
n.to.  Ita  qubdduni  ha  filaretur  de  tcduClionc  ar- 
buti) boni  viti  a laudo  lato  pet  S.  C.in  caufa  D. 
Antoni)  Quadra,  an  connllio  reclamationis  laudi 
clTct  in  eoidem  liidiccs  oicli  S.C.  committenda, 
fafita  relatione in  Coll.Conf.dic  i4.Martij  ifiiS. 
cotamExcell.ProiegCjdecifum  fuit, caufam  ipsi, 
rcclamaiionis  laudi  prolati  a dtdtoS.C.vti  Arbl-' 
tro  comittendam  tllc  cifdem  ludicibus  Confilia- 
ri)s,  qucmadmr.dum  caufa  otdinana  reclamatio- 
nis fcntcntiaiu  eiufdcm  S.C.  p?nes  S inum  Att. 
hlag.vc  habui  a Dofitorc  AugullinoCaputoraco 
aniico.  Io.Bapt.de  Thoiol.t. Ncap. 

Reclamatio  iii  S.C.  commitimit  cifdem  Rcg.  Con- 
filiari/s  ex  prqlicminetia  ipfius.vt  dixi  fupri  eod. 
vcrbo,aii  liante  reclamatione  interpofita  ijdcnu 
ludices  Confiliariji  qui  in  prima  inmmiaiudica- 
ueiunt , in  fcciimia  inflantia  reclamationis  iudi- 
tare  polTint.ft  fuccefliuc  clTc  Commiflanjcaufp, 
& fi  incidentur  de  a liqua  caufa  cognouetint ; de- 
cifum  luit  in  cauft  lo.Baptifix  Caranci  cum  Phi- 
lippo S, -mola  dic  ir.Scpreinbris  ifii7.fail.i  tcla- 
tionc  per  Regium  Confiliarium  Ambrofitim  a 
S.lacobo  in  Coli.Ct  nf.  eu  adiunfilis,  qu6d  ijdcm 
ludices,  qui  dctcrminaiiciunr  caufam  przdiilfain 
vltimolncodccid.iit  articulum  prxdictum,&  fic 
pro  excquuiionedicii  decreti  &cla  rel.tione  per 
llluUnnmium.M.mhionem  S.  Angeli  Pia-lidem 
S.C.dic  I4.0ci'obr.ifii7.dccifumluitrf]udd  idem 
liiultrifs.  lacobus  de  Fram  his  Marchio  Tauiani 
Regius  Confiliarius  in  caufa  pradiifla  procedat, 
feruataforma  fur  commi  Ihonis  conterna  in  de- 
Ctet.itione  expedita  per  diSum  I!l.  Prrfidem  fub 
dic  24.  lulij  ifii7.  penes  Sce  tetarium , in  B.mcaj 
Scacciaucnti , D.Camill,  de  Laratha  conCS^.  per 
binas, 

Rcclamario  inTerpofita  a fentetia  habente  cxcquu- 
tionem  paraia  an  opcreiur , vt  aducrfus  excquu- 
tionem  cius  vigore  fadla  protcftari  polTit  pio  c6-‘ 
icruarione  iuruiin, exemplo  enim  dcniu^.~,  rur  fn 
fcntcntialata  in  fauorc  alicuius.ipfuni  Noist- 
proinde  deferibedura  fore  in  libro  Nobi- 
|iii  alicuius  Ciuirntis , procuiiis  cxcquutiunc  ex- 
peditis prouifionibus  per  ludiccra  diveflis  Nobi- 
libus,vt  deferibetent  illii  in  libro N’obilmm,&  fe 
opponentes, velle  cum  effeiiu  iiiu  dcfctibert  .fed 
pendere  rcclamaiioncm  a tali  fentetia,?,  hor,  ni 
tacite  fentcniir  prolarr  confcprircvidcantui,to, 
quia  fententir  natura ,&  clfeflus  cfl, aliquem  de- 
clarare Nobilemmon  ex  nunc, fed  ex  tunc.vt  in_, 
pnmqgcnitodccidit  Piarfcs  dcFrancli.dccif.fii. 
n,4,qiiinimmd  prriudicium  id  afFctre  poiuiiret, 
& fi  fcntcntia  ind^  reiiocarcmr:  Accedat  ijs,  per 
talem  proteRationem  conferuari  igra  fuccumbe- 
tium,Maur.iiin.in  alleg.i.nu.ig.fcd  ijs  non  refira- 
paiitibus  contrarium  verius  demonBiatur  ex  Jj- 
rpcifitiopc  Rcg.Pragm.f , de  offic.  Sacr-Conf.  pet 

quairi 
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^uam  mandatatifcntcntias  exc<]ui  amuca  n)anu, 
tc  (ic  paratam  cxcquutioncmc6unctc>n  nii  Izcut 
fcncentif >quz  in  rem  cranCeunt  iudicacam.parara 
exequurinnem  habcnc>  Carau.  in  ric.rfa.nu.  i . & 
rit.  I iS.na.£,lic  iencentiz  S.C.  ipCo  im  c tranfcunc 
N in  rem  mdicaca  refpedu  cxcquucionisivr  iingula' 
ritdr  dixir  Mauac.in  ptax.S.Clib.a.p.i.  gi^x.de- 
mand.itut-tn.ip  in  cantum  qu6d  cxequutio  noa_. 
debet  cecacdati,  quia  ptoierutut  fub  nomine  /{e- 
gicsqua;  habent  cxcquattonem  paratam , (Jap)^. 
dec.iep.n.i.fi.fcmentizS.Ci  cxequucioncm  pa- 
catam habent.  Alfl.dec.54i-n.i.vV  ob  id  ciim  fen- 
tentia:  ipfi;i5  S.>  non  aliter  intimetur  ci  antiquo 
ftyloipfius.f^cg./^ouir.inpragm.f.n.j.ff.de  othe. 
S.  ..Maur.Iun.al  ieg.  aoo.n. j . {ed  cantuiyi  manda- 
tum dc  parendo.  dequoperMufcatell.  ind.olof. 
demanda  tuc.n. ; 6.cx  mete  Alfl.  & Carauir.  ideit- 
c6  parendum  erit  mrtii  eius  mandata , fentciuiz 
dicet  m.ulix  parendum  efi.proptec  auchoritarem 
ciu5,l.f.tuo.§.cum  ptztot,  ffad  Senat.Conf.Trc- 
bell.Sc  proiiiui  exequutio  fententiz  debet  habe- 
re caufim  promptamee  aduerfus  ea  admittuntur 
exceptiones  requitentcs  altiotf  indaeinc.Capyc. 
dcc.iy.n.e.&j.Ncc  obftat.  qubd  videtur  ei  con- 
frnttre.cum  taciturnitas  non  inducat  confenfum 
in  alliis  prxiudicialibus , Gmiliccr  ncc  protenatio 
inducit  confenfum,  & maximd  quado  darenie  te- 
uetcniia  cx  pacte  illius , qui  debebat  protenari  > 
clegantit  Aifl.dec.^S.  fub  nu.j.  Ncc  pariter  talis 
deferiptio  in  libio  Nobilium  obclTc  cecoicur , eo 
quia  Nobilis  non  cenfetur  aliquis  ex  hoc  folo  ,q> 
iit  deferiptus  inter  Nobiles, fcd  cum  alia  coicdu* 
tafu<H:iat,Ann.fingul.558.Nobilis,atexillcntcj 
tcclamationc  contingi  polTctrcuocarifentcmia, 
quapropter  veuocatafentcntia  intclligetc^ut  pa- 
ritet reuocata  cxequutio, licet  nihil  in  ea  dicatur, 
idem  Ann.fing-47a.fcnten(ia,ficut  fententia  nul- 
la declarata  tcuocabiiur  cxequutio  , Idem  in  al- 
leg  9;  .n.y.quemadmodum  enim  CTcquucioncniL, 
haDuit  prima  i«nc£cia,  eandem  habebit  fecunda, 
qua  mediante  prima  rcuocacur , & ii  ab  ea  appel- 
latum fuerir,.Franch.dec.i  ;S.nu.a.  Nec  obitabir, 
hx.  omnia  militare  in  fencentijs  S.  C.  dc  nos  fu- 
mus m ludicibus  delegatis  in  caulis  Nobilitatu, 
nam  eadem  ratio  militat, dum  fune  a Principe  dc- 
Icgati.S:  fub  nomine  Principis  fentcnciam  profe- 
cunc.aim  claufulamoniine  l^egio.ex  comiioi  ftylo 
talis  fententia  no  fubiacet  appellationi,&  lic  exc- 
quntionem  parata  habet,  dc  quo  per  Capyc.  dcc. 

1 1 t.n.4-  & per  tot.quanto  magis  fententia:  iftotu  . 
ludicumdelegatotum  a Viccrege  fupec  diiFcrcn- 
tijs  Nobilitatum  cxcquuiionem  pacatam  habere 
mcrcantur,cum  ipforu  numerus  Iit  quinque  ,alrj 
funt  Rcg.Confiliarij,  alij  PraiidentesR.  C.  &ahj 
Regetes  Reg.Cancell.vt  notu  cfl;  quiniinmb  du 
per  cos  aliis'mdicatum  extitit  in  caula  Io.  Bapti- 
lia-  Arcamoni  cu  Sedile  Portus,  & iterum  in  can- 
ta lo.Baprilbc  dc  Fcahco  cu  Sedile  Capuano,  ite- 
xAm  nouillimc  decifum  inibi  tclatum  cR  in  CauCi 
Angeli  Merenda:  cum  Nobilibus  Cofentinis,  vi 
oppoiiris  nd  .obRatibus  dcfcribccctur  didlus  An-  i 
gelus  in  hbto  Nobilium, & fic  abfqi  alia  proceRa- 
tione,fed  iimnlicirer  dc  hoc  .anno  ifiio.de  mcnfe 
laniiarij  die  i R.  au  relationem  Citcnmfpc^  Re- 
gentis Petri  Iordani  VrlinicaufepcacdidIfComs 
nitfari;.loaiin.  BiptiAa  de  Thoto  L Gr  Ncapol. 


Red  mutionis  caufa  ,m  fit  committendi  non  dfini 
facta  exr quuiionc  fentcniii  lata-jiuit  per  R.C.S- 
comiTiilIa  caui  i.noalitcr  lacta  cxcquutionc.qu»- 
uis  in  fiCto  clcmonitiabatur,  tem  per  vincqntcU' 
poifiden,  Ann.alleg.fi}. 

Recognitio  hommisan  Iit  facienda  in  criminali  iu- 
diao , Ii  dimiltus  cllcc  liber , qui  ante  captus  liie- 
tai;:i6  luii  dccifuin,  tamen  Ftanch.  dcc.jjio.  licet 
pet  bma  dccrcu  S.C.tuilTet  prouifum,q,  tcponc- 
tetuv  III  ptiflini  libertate,  rcfpeclii  vec6  recogiii- 
tioiiis  facicnd.a-  inquifiii.ex  quo  tcRes  deponebat 
deviiu.quianocognoftebant  homiadam,qui  vi- 
gore dccrctotiira  S.C.  debuerat  reponi  citea  tc- 
cogr.irioncm,  inclinari  videtur  in  partem  negati- 
uam  mulus  rationibus  ab  ipfoadduiRis . Q^deo 
fortius  biuc  opimotii  inherendum  erit , cx  quo  afpe- 
(Ius  Imminis  in  dies  mutitur,eir  homo  alter  quodd- 
modo  efficitiirjilenoch.de  prafMb.ipricj.  f : .mj.67. 
Rccogiiitioau  fit  facienda  intcgraapoca  exhibita; 
fiiit  diftum.quoil  fic,Kranch.dcc.}04.Co/}a  de  re- 
trotra(l.caJ.6.cap.S.n.iS,  I[eg.l{puit.dcc.\  j.  nu.zj. 
^ntJc^ma(,var.relol,tom.i,rcJol.io.n.i  i, 
Rccommcn dati  i Magno  Regni  Admirato  fi  citen- 
tur per  M.  C.  V.  aur  per  alia  tribunalia  an  rcmic- 
tancur,dum  comparcic  non  teneantur  abfq;  put- 
gaiionc  contumacix , luit  iudicacum , qutm  fic, 
prout  in/adlo  obtinuillc  teRificatut  Gtamm.  cof. 
citiil,  loS.cum  cirat  Maccell.  Cala  in  trael.de  mo- 
do articuln^-  ptoban.glo.i.  §.  i.n.ioj. 
Rccomendaciisifcu  empatatus  pco  debito  ciuili  co- 
turnix capras  fub  indulgecia  reponian  debeat  In 
priRina  libertaccm,A:  quid  pro  debito  ciuili;  fuit 
dccifum,q>  fic,Fcanch.decif.4if.de  quo  meminit 
Reg.Rouit.in  pragin.i.dcguidat.n.3.&  Monta- 
nar.in  prag.p.§.i  i.n.8.&  fcq.de  adminifl.vniuer. 
Rcg.Tap.in  111.187.11.1  i.in  4.par.  lur.Regn.  fub 
rubr.de  moratori is,Ricc.colleft.dccif.  i j8;.  & in 
prax.EccI.dcc.39;.  vbi  refert,  quid  in  Cur.  Arch. 

. Neap.fiiit  dcciliim.S:  in  dcc^i.in  princ.p.i.  Rrg. 
Sar.fel.dcc.  ^Z.n.  4.111  fin.  Rr».  Mcrlinxontrou.foreHf. 
cqp.33.11.10. 

Rcconduitio  an  cefeatur  per  hxrcdcm  tacite  faiRa 
. clapfo  tempore  locationis  deccnnijJt  pro  quan- 
to tempore  ccnfcatui  laaa;fuit  dccifum.q,  fi  Do- 
minus Tcitx  fcicns.A'  patiens  fuerit, hxtescodu- 
floris  per  plures  annos  finita  locatione  teneret 
Tcrta,tecipicdomercedcs.poterit  agere  adione 
locati  ad  penfionem  non  foluta,  fecus  fi  dominus 
ignoraucrit.A:  fuctitabfens,  tunc  non  ccnferctut 
, ikdFa  rccodu<Rio,idc6  teneri  conduiRore  aftionc 
negotiotu  gcfioram.iV  rccondufho  cenfetur  erte 
faSapro  vno  anno,A‘'fl.dcc.3fi3.n.t}.Borgn.Ca- 
ual.dcc.Fiuiz.44p.i.n.8o.Comazan.dec.ruccnf. 
177.Pctcgr.dec  Pitauix  3i.nu.i.Anchar.q.4i. 

Rccondudho  probari  nequit  perteRes.fcd  t.mtum 
per  fcripniras.vt  ex  iuris  communis  difpofitionc, 

■ ac  S.C.  dccifinnibus  colligitur,  vt  fupri  ver.  con- 
dudlor.qnid  fi  primus  rondudloroppofiiilletde.- 
-recondudlionc  multo  .iiitc  tempus  ingrcITus  do- 
.mosum,  an  talis  probatio  fit  admittenda;  fiiitin 
S.C.dccisii.polTe  probari  per  tefies,  quia  tunc  do 
in  odium  libertatis  Domini, fcd  ad  iuta  fua  tucd.a 
videtur  oppofui(Tc,vt  tradit  Battagli.ad  Cyn.  I.nc 
eui,  C.locat.  quem  citat  Rcg.Tapia  in  4.par.  Iiir. 
Regni  tit.de locat.dom.ftiperpragm.i. de  lorato, 
nux. 4.  (c  itethm  in  caufa  illotum  dc  Mari  idem 
Oo  1 deci* 
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fltitiSipapitlonim,  ac  alioram  > quibus  competit 
tclUiUcto,  dituc  dcttio  afdcin  producentibus 
pei  ccm.diuin  leiUtucionisin  miegruin>x  Ka  luit 
<lecuuin>Rcg.Sapio  Rouitun  pragm.  ■ . n.i.  bc  j. 
de  cdLrctr{n./Hii«s  CttJ.CaUltfpJn  praxiS.C.f.i. 
cep.15js.10. 

ReUcnaiio  ccibum  juxta  pr.rgmacicaRi  Statuimus, 
inantiquis,dc  rett^.ic  Rtcltcingicur  ad  fepee  re- 
fles IU  quolibet  articulo,  dummodo  non  lic  cauia 
confinium  antiquorum , tunc  enim  ad  dccera  te- 
fles  rcl)tingitur,nifi  ludici  aliud  videbitur  ncccf- 
le,cui arbiti to icmittitur tale  augmentum,  quz 
quidem  dirpufitio  hiit  poflinoduin  in  anno  1 5 14. 
confirmat.i  et  generali  decreto  lato  in  Coll.Conf. 
in  quo  pariter  prouifum  fuit , refrenatione  in  ge- 
nere dic  admittendam , y t non  vitrd  numemnu 
qu.idraginta,.'!;  ex  caufa  quinquaginta  teftium  in 
qu.ilibn  caufr  admittatur.cxcepto  in  caulis  pof- 
fdlbri  js,  in  quibus  no  vitii  numeium  quindecim 
tcripiantur.vt  ex  decreto  apparet, cuius  tenor  in- 
fcriiur  in  glo.dicte  pragmatiez  Statuimus  in  an- 
tiquis. 

Rdrcn.ario  teflium  an  fieri  dcbeat,quado  fuerit  pe- 
titum bcncliciam,in  quo  i/dc  articuli  fuerant  pr^- 
fen tatl ,'  fuper  quibus  erant  examinati  feptem  te- 
fles .{,  in  quolibet  ipforum , nec  pet  hoc  IzGo di- 
cebatur inclTc  ob  concclsionem  pecici  benefici) , 
dum  iuxia  formam  pragmatiez  erant  refles  fepte 
fuper  vnoquoq;  articulo  examinati ; fitit  tim  per 
Coli.Connl.  quim  per  S.C.  in  alio  coniiinili  cafu 
decifum, refrenationem  non  clfe  admitccndamidc 
fuccefsiuc  pofle  examinari  cefles  feptem  fuper 
uollbet  articulo  in  caufa  benefici),  de  quibus 
ecilionibus  per  Io. Ang.  PifanelL  in  pragm.  Sta- 
tuimlts,de  ref  ren.tcft.in  antiq.in  add.  incip.  circa 
hanc  rcfi:9natf6ncm,eandcmqi  deciConem  tradit 
Baithol.Martialdn  ^d.ad  d.Piagra.  incip.  pone 
cafum. 

Refutans  feudu  an  admiicatur  ad  fuccefsionf  feudi 
mortuo  filio  icfucacaiioabfq;fili)S ; fiiit  bis  deci- 
su,qu6d  Gc,Ann.in  r»et.cap.i.  de  vafill.decrep. 
anat.n.7i.&  (e<f.C<tt^l.TheoJ.alleg.i6jt.iS. 

Refutans  regulariter  mortuo  refutacatio  fucccdit  in 
feudo,cxdufis  coUatcralibus,&  iuxta  hac  opinio- 
nem AntLin  cap.i.de  nat.fucccir.icud. pluriis  luit 
indicata  tim  in  S.R.C.qua  in  R.C.S.  refert  Rcg. 
de  Ponnin  traifl.de  potJ^roc.tit.S.  de  rehit.  tcud. 
In  prine,  fub  n.  j 6.  verf.vnde  mantrcfle,&  przfer- 
tim  in  caufa  Comitis  Policaflri,  & hoc  non  per 
Tiam  reuerfionisi  fcd  fucccfsionis,  Franch.dec.4. 
& de  tali  dcci  fionc  S.C.  meminit  Laiur.  conC(i4. 
n.iS.immcmor  de  Auihore  noftto . 

Refiitatio  Audi  quando  non  cfTct  fimplex,  fed  coo- 
ditionata,qnid  opcreiut,Franch.dcc.59i.nu.).  & 
fcq.  concluditjion  valere  refiitationem  condicio- 
nacam,quamuis  S.C  n«  pioceflecic  ad  difctifsio- 
nem  aroculi . 

Refutatio  an  dicatur  realis  ex  verbo  omninAadiev 
flo  in  ea;fiiic  decifum,  q>  fic,quamuis  dccifioipfa 
impugnetur  ab  Anr.in  e.i.de  vafali.dccrep.ztab 
nu.77.Sr  contrarium  fuit  drcifum,vt  ibi  per  eum. 

Refiitatio  fitflapcrpatrc  de  feudo  filio  tettiogeni- 
tocumconfenfu  filij  primogrniti,fi  mortuo  parte 
refutante  primogenitus  vellet  fuccedcrc,  A-  fc  in- 
aeftiri,nul|.i  habiia  ratione dc  cius  cofenfuabfqi 
Regio  afrenfutcooiradiccnce  teitiogenito,  Sc  pe- 


tence,fe  iiiuefliriiftaie  refutatione,  Sc  afTenfU  pri- 
mogeniti au  tciicaiiluit  decifum  111  R.C.S.  talem 
rctatatione  valere,  Annan  tubr.de  vafall.  deccep. 
ztat.inu.ifii.  viq;  ad  ipi.ipfum  citat  Rcg.  Ro- 
uit.in  praib  I . Je  tituUbui%  n.  r 1 7.  vbi  refert,  idc 
pollci  milL:  decifum  m R.Cin  cautr  illorum  dc 
Brcfegna.  • 

Rchiiatio  feudi  in  fraudem  Domini  fieri  Ilo  potefl 
mptaiudicmmipfius.fcdbeniad  dammim.  A: 
prcmdicmin  refutantis ; vt  fuit  decifum  in  Coli, 
Conlil.faflo  vuboper  R.C.S.in  faflooccurrcntr* 
dilm  luctat  cclium  feudu  am.itrc  filiz,  quz  eme- 
rat cum  padio  dc  retroucndendo,quia  111  fraudem 
legis  hoc  lecerat,  ncc  ipCr  coucniri  pocetacaflic- 
nc  pcifon.rll  ad  retrouedendum,  quia  ea  .iflio  no 
datur  contra  fingulatem  fuccelTorem,  qubd  ipfa_. 
Domina  teneretur  relaxare  eandem  Terram , Sc 
didf.1  refutatio  non  fuit  habita  pro  legitima,  Sc 
valida.Frccc.de  fubfcud.iib.).in  q-if.  vcrflquan- 
do  autem  re  tu  talio,  Pctt.Garfia  dcc.fi^. 

Refutatio  feudi  quauis  fieri  poffit  agnato  abfqj  alio 
Domini  confcnfi^erit  tamen  incelligcndu,  fi  pof* 
fefliofiietit  tradita  ei,  cui  fuit  flflatefacacio,at 
in  occurrenti  cafu  diun  tuiiTcc  fafla  donaiiod  pa- 
tre filio  inter  viuos,&  h rcuocabiliteivquia  noo_. 
tranflulerat  in  eu)n  polTcffionenh  nec  precario  fe 
polliderc  conftitucr.it,  fed  folummodb  oppofuc- 
rat  precarium  in  ptomiflione  capimiotu , iti  qui- 
bus non  fiebat  donatio , fed  ficti  pecmictebatur, 

& etiam  politum  fuerat,  quado  de  capitulis  ccle- 
braras  pITct  contcaflus.liiccubuic  filius,  Sc  fic  ftijt 
iudicatum,caJem  refiitationem  non  valere,  Loftr. 
in  conf.j.fi  pater,n.  1 5. Rcg.de  P0ntz0nf.fi9.v0U 
I.  Sc  in  trafl.de  pot.Proteg.tit.8.  J.t.  n.8. 

Refiitatio  cum  claufula  cx  nunc,pro  tj)nc,  Sc  i con- 
tra fcquuea  morte  an  valeat , quo  cafii  ftatim  tra- 
fit  dommium.&poireino  in  donatarium,  fiuc  te- 
fucararium,eScdtus  tamen  cft  dilatus  poli  mortfl 
fuit  ludic.itum  in  S.C.hanc  refiitationem  eftevae 
lidam,  in  caufa  Fcdenci  Tomacclli,  Fab.  de  Anna 
conf.i  j i.duobus  modisui.i.Sc ). 

Refiitatio  feudi  fafla  per  patrem  filio  cum  relcma- 
tionenoniuilloru  iurium,hoc  cftdirponendi  de_, 
certis  rebus,  ni  paflo,  quod  refuta  rarius  filias  no 
polfit  debita  contrahere  fiipef  diflo  Caftro,  aliis  . 
contraflus  cirec  nullus  , Sc  ex  eo  nullu  ciansfen- 
iurius,eum  claufula,  quddcum  hac  conditiono 
dooauitdicc  alicfl,  nec  alio  modo,  an  valear,  G fic 
aflenfu  carercC5Concludimr,qudd  no  per  Rcg.d« 
Pont.conCi  x.vol.i.diim  Maghificas,vbi  in  fine.» 
alTctibfccundum  przdifla  fiiiflc  decifum  in  S.C, 
iunflis  aulis, Georg.alleg.17.nu.45.  Bammacat.in 
, cap.bencficium,  num.a7.  fi  dcfeu<Ldeiunfl.coac. 
MarUconJ.yijt.1^. 

Refutatio  in  fraudem  przfumirar  fafla , quando  ef- 
fer omniu  bonorum,  nif!  fuerit  flfla  ex  iuftacau- 
fa,&  fignancer  contemplatione  matrimoni),  ob  » 
ncc  icfcuiunt  debetur, A ira  fiiit  decifum  in  R.C. 
incaufa  Prindpis  Mcifiz  cum  Comite  Sinopolis, 
Rcg.dePonc.in  crafl.de  poc.  Proc.  cir.8.  in  prine. 
Ti.7n4ndr.Cafm.de  iut.reltuii  f.^a.n.  tn.S. 
Refiitario  feudi  fafla  proximo  fiiccfilruro , paflis  in 
ea  adieflis,an  ipGs  tde^s  refoluanir  m piiia , & 
fimplicem  tefutationcro,quz  cft  cedere  loco,  pr;- 
ocnirc  fucccflionenhtollcre  pf rfonam  dc  mt  dio, 

& loco  flii  ponere  ttfiitatiriu  aliis  ptosimfi  u>c- 
Oo  } cciTu-,  ^ 
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«enamm  jilli  frudum  integrum  refutaado,an  vc~ 
kolub  hac  verba  rcftjtationis  veniat  omnis  con- 
traetut  > qui  fit  cum  immediato  fucccllbtc , quafi 
cum  lUo  non  dicatur  alienare , concluditur  cunv. 
ptima  opinione, vt  rifoluatur  in  puram  relirtatio 
nem,  Scita luiQcdecifum in  R.C.S.cctifet  Franc. 
de  Ainie.in  ttpet.cap.i.dc  i;sjqui  fcud.dar.poIT 
J.fed  poli  dccifioiieiii,nu.9.l.i49.  cum  citat  Reg. 
de  Pont.in  tratt.de  piy.Ptor.tit.S.j.i.nu.  4.1 7.  Sc 
vitim,  vbi  illam  dccilionem,&  opinionem  toiiiU' 
tat, fecundam  infccpjcndo, juxta  jjuam  refert, tuif- 
fc  mdicatum.vt  fiipra  vcr.contrattus.w^Mooa/ej 
Ornato  varUr  refol.tom.  i.refot.H^.  ».44. 

ReniMtio  ftudi  f.itta  per  verbum  rcluto,  & cedo,  Ii 
eius  vigore  pollcllio  fuerit  capra, an  valeat ; luit 
decif  im  111  R.C.cuin  duabus  aulis  S.C.  refutatio- 
nem ipfam  tenere,  Sc  valete,  quamuis  in  diiRa  te-  . 
tutaimnc  luerat  icfcruata  ccfta  quaiititas  pecu- 
nia- d.inJc  cclTi,  qu.r  fi  non  impmtctcofitmatio- 
iicin  pi  im.v  refutationis,  impottarct  nouam  refu- 
tatiifiietTi, Ann.in  tllep.97.  Rcg.de  Pont,  in  tradi,' 
de  pot.Proreg.tit.S.dc  iemt.f«ud.§.;.jn  prine. 

Regem  fe  faciens  fals6a;u  in  veritate  non  eflet , qua 
nlm  pccna  punindebeat,ciimclapfis  annis  conti- 
gitrct,quendani  heaninem  Calabria;  afTcrcic.ftLa 
elle  Regem  Scba(lianumPortugalli.T,qiii  in  pie- 
lio  contra  Saracenos  occubuir,liccc  ciafiimilare- 
lundercdla  lalfitate  ex  conlellrone  propria ,Sc  re- 
cognitione vxoris , S:  confinguinconini  luit  ac| 
trircmcj  damnatus  de  ordine  S.  M.  diim  vitimi 
fttpplicij  p^.l  condemnandus  crat.vt  refert  Reg, 

• <fc  Pont.in  tradl.de  poi.Prorcg.tit.io.  rubr.de  in- 
••lign.Sc  irni.fabn.4. 

R^ensM.C.V.cledtus  i Prorepe  vtrum  pofiit  ab 
^dlis  Ciiiitatis  Ncap.  tanquam  aducna  dc  vo->' 
luftratc  ipforum  rcmoueri;non  Ihitdccifiim.qua- 
uis  Elcdli  dellitcrinr,cx  quo  ipfe  non  fuit  Creatus 
ab  cM.fed  a Viccrcgc  nomme  Regis.qiicm  creari 
•confiieucriint,Caprc.dec.i7S.Ri’cc.colledl.dcctf. 

I i«)S.Decifiopatct  inter  rapir.Neap.  f.80.  irerg. 
fadto  verbo  in  Coli.  Ccmfil.  die  lo.Fcbruar.i  f 10, 
ex  quo  feinel  rcpcrichatiir  ipfe  Regens  in  officio, 

C concurrente  voluntate  Flcdtornm , decifum  luit , 
qiib.1  per  totum  niSfcm  Augulli  S.Ind.  remaneat, 
tc  ab  indi'  in  ante.-l  difla  Ciiitt.is  conferuetur  in 
«HOa  quafi  pofTclTionc  , qu6d  nullus  Ciuis  fit 
Regens  didis  Mag.  Cur.  Scc.  A'  pnllinodiim  ftiit 
fledliis  r.avoia»  .Snincltus  Regens  didli  M.C, 
Cillis, A-  Nobilis  Ncap. 

Regens  Reg.  Canccll.fi  in  publico  parlamentoin- 
tcruriacrit  tanquam  vpus  deputatus  cx  Baroni- 
bus Tmilaiisetn  pofsit  mand.ata  Facere  in  conrin- 
geiibiis  Calibus  his, qui  in  Colloquio  incerneniiir, 
ali.is  fuit  obferuatum  tempore  Reg,  Reuetterij 
qoAd  fir,.A'  tempore  Matrhionis  Gruptaliatunu, 
in  aliopirlamcto,A'  nouifslmi-  m fiinili  cafu  pro- 
-prio  fiiilTe  fetuatum  annuit  Reg.dc  Pont,  dec.i 
niim.18. 

Regia  Cam.Summ.tanquamrepr.Tfentans  officium 
filagni  Cameratij  vnum  ex  fcprem  Regni  officijs 
an  potcfl.atS  habeat  fupetfubditos  Maeni  Adini- 
rati.vr  pofsit  eontr.a  ct>s  proredrre,  noti  expeSa- 
tis  literis  horr.aroriaiibusipfiusRcc.Cur.  Magni 
Asimiratiis.liiit  in  contingenti  c.lfu  per  Regiunc^ 
CoIlar.Conlil.  determinatum , nullam  habere iu- 
rifdidlionria  Rcg.Cam.iii  Magnum  AdmitaciUn; 


ciufq;  Officiales, & MinifttoSioili  ablllufttifsifflo 
Protege  ei  demandatctur,dcbereq;  procedere  in 
(xrcurientibus  Calibus  per  literas  hortatoriales 
tuxta  folicuin  ; vndi  mandatum  fuit , vt  liberetur 
Index  catccratus  ordi>ac  Rcg.Camcr.  Sc  fubdicus 
Rcg.Cur.Magni  Admiratus,  Regens  dc  Pont.in 
dcL.  I j.Magniis  Regni  nu.i.  MafttiU.de  Magiftr..' 
p,i.lib.(,cap.i  j.n.zo. 

Rcgiftratio,  liue  mtcimario  ptiuilegij  conccfsionis 
Icudi  an  denegati  pofsit  pufsidcnti  fcuda,rcicdia 
Fifci  oppolitionc,allcganiisius  tcrtij,boc  cft  dtc 
vtili  dominio  altcrius,-ui  fcuda  concefia  fuerant, 
St  hoc  in  iudicio  funuriaito,  in  quo  lis  contellata 
fuerat  fuper  initantia  noiii  fcudatatij' , non  obfla- 
(c , quod  polFclFor  pec  multum  temporis  fpatium 
puircdcrat,aaurqi  poncfl'orios  demonftrando, li- 
cet dc  inucftiiuns  nulla  appacuilTec  Icnptura,  ob 
ill.triim  amifsioiicm,Sc  fide  nouo  fuilTet  polTclIbr 
iiaui  Illius  I citra  tamen  pr.viudicium  iuris  alicui, 
ptscedente  inaxinaa  difcufsioncin  Supremo  Co- 
filio  lialic^A:  difparitatc  voioiuifuit  per  maiorem 
paitena confiiltuna  Regi,intcrinationem  petitam 
non  cIlc  facitiidam,Rcg.dc  Poiit.dec. j 8.  poteiar 
iudirium, 

Rcgillratiorcfut.ationu  domtionum  Regio  allen* 
Iu  vallatarum  facienda  in  R.C.S.  iuxta  noucllam 
pragmaticam  infra  menfcm,in  li  elapfo  menfc  re- 
piftratio hictit  fadbi,  tedd.  tur  refutatio inudli da, 
tine  decifum  in  iauorcni  neptis  contra  auum  pe- 
tentem ex  tali  capite  rcfcifsioncm  refutationis, 
Franeh.  dcc,66f.  Reg.dc  Poiit.dc  pot.Ptor.  tit.8. 
in  princ.nu.il . Rcg.Rouit.in  pragm.io.de  feud, 
Du.i. Bilcfu  concl.f.nd.6.)tS. 

Regium  cxcquatur  an  fit  concedendum  monitoriQ 
Cam.  Aroftolic.Tnotificandofubdito  Regi  exi- 
ftenti  in  Rcqno,  immo  Ciui  namUtate,  & origine 
dc  negotio  Rcgali,ex  quo  dc  perfona  parit^r  ino- 
leftaiipotcratiluit  fa  lito  verboin  Coli, Confil.de- 
negatum,Aon.  .allcp.tp. 

Regium  cxcquatur  .i'n  fit  ccnccdediim  decreto  ^ 
pcllarionis  imerpofito  in  Rom.Cuiiaalum  fnifiet 
appellatum  abaUqua  Metropoli, qus  iurifdiflio- 
ncni  habet  in  certas  familias  laicorum,  (l.mtc  16- 
geua  obferuatione.vt  a fententia  Vicatij  appella- 
retur ad  Papam.fuit  per  Coll.Confil.dencgaturti, 
jmmd  voluir,  qu6d  caufa  r,uocarctur  ad  pioiimti 
fuperiorem  Regium ,Follcran  Conftit.  Regni  De 
qucftionibus,n.9. 

Regius  CofiJiarius  fi  in  aliqua  caufa  interarnircr  vt 
Aduocatus  an  debear  prcccderc  alios  C6fi/i.irios, 
vcl  federe  tanquam  Aduocatus ; concluditur  de- 
bere federe  ipfum  Confiliarium  vti  Aduocatir.ii, 
Franch,dcc.  1 3 8.  Fati.dc  Ann.conf.40.nu.  t u Ma- 
flrill.dcc,  i3C,nu.3.&  5;. Reg.dc  Pont.in  decif.8. 
n.iS.Petr.Caball.tcfol.cnin.cent.  i .caf.  1 4.n.  f .R  ic. 
incollcift.dec.d74..A  i47.Man.vot.ioi.nii.4.id^ 
Mallrill.intiaft.de  M3g|[t.par,i.lib.J.c~s.cu.id. 
&i7,Rrg.rap.dec</./t«i.iiji.t, 

Reiusndicatio  an  conipctac  contra  pofsidcntcm  te 
pemtutatam,-  fiiit  decifum,  qudd  noo,  A proindd 
iuir  aftori  prxftira  afsiftcntia  cum  adiudicatirsnc 
in  ferina, Francli.decif. 34. Ricc.incoll.sicc.i8.  Af 
Vifconc.  hic  alios  cumulat. 

Relatio  Nutij  aircrfriSjCi  tafle  domiunodoiA- forma 
fibi  cfimifsis,  non  adicflo  verbo  folitat  habiiatio- 
nis.ob  <p  fuit  inquiCtus  contumax  bannitus  repu- 
tatus, 
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ntU5i'an  tcntit ; (uit  dcciflim , quod  Hc , Franch. 
dccif.jti. laljcbb.Lautcnun  icadt.dciudic.fu- 
fpcd.c  fi.n.60. 

Kel-icio  Nuniij  citantis  aliquem  in  domo  alicuius , 

^ adijcicndo  in  relatione  ipfa.citaflc  Titium  m do- 
mo Seij  fuje  folita'  habitationis  i an  lUte  fubfilbt, 
poftquiin  aliunde  non  confiat  de  habitatione , Sc 
in  hoc  no  creditur  Nuntiouta  allcrenti^uni  enim 
oppo/ita  eflct  lAa  ntillitas  per  agnatum  aduerfus 
Citationem  foetam  agnatis, & cognatis  foriudi- 
candijSe  petitus  terminus  ad  probandum, non  ef* 
fe  veram  li.ibitationcm  inqililiti,&  Filcus  contra- 
rium probatici , ruliaciqudd  tempore  citationis 
reus  ibi  lubitauerat , luit  piocclTum  per  M.C.  V. 
■ad  foiiudicationcm  Fahij  de  Leonibus  inquilili 
de  homicidio„V  licconfinnatu  per  b.C.lo.Franc. 
Scagl.in  piagm.  incip.  quilibet  agere  volens,  ele^ 
forma  citanoi  rcum,in  antiq.11.5S.  & 55.  in  addit, 
aiias  in  piagm. a.  de  ord.iud. 

Relationes  dua;  in  parte  conrormcs,an  fi  vna  conti-  ^ 
neret  fumina  duc.io.  & alia  decem , exequuiioni 
in.indari  debeat  pto  fummaduc.io.  tantdm,quia 
III maiori  fummaineA minor;  luit  decifum,qu6d 
dieia;  duic  relationes  mandarentur  cxcquutioni 
quoad  dece ,qiiia  in  illis  funt  conformes,&  fic  iuit 
excqiuitiim,  Affliei.dec.jiSi.Scael.ritu  tij.mi.S. 

Fr  ineh.dec.7 1 o.n.S.Sr  dcc.j  5 p.Capanil  jd  Oliu. 
in  ritu  iz.  Ciir.Archicp.Neap.fub  n.j.  Ant.Thc- 
foui'.dce'.Pedem6t.iii.n.io.Marc.Ant.dc  Amar; 
dcc. Aneonir  5 5.rcicgr.decif.Patau.6o.n.i.Ricc. 
colledl.dccif.  itf  j 5.  Hc£lor  Fclic.allcg.io.num.j. 
Cua^iun  tr,t£l^d  defcujitnjn  defcnj.^y.c.  i .17.11. 
Relationes  duc- M.  C.  V.conlonnes  fi  continerent 
manifeft.im  iniquitatem  , fV  nuilitaicm  an  Anc 
cxcquutioni  dcmandaiidie,li  .ab  cis  luerit  appel- 
latum ; fuit  decifum,  qu6d  lic,  verAm  procedatur 
■n  caufa  appellationis,qubd  feruatis  feruandis  re- 
uexrabunrur  relationeyanquimjiniuAi  latae , & 
faCla  excquutione  pri-lretuffideiuirio,  Al  A.decjH 
' 59.&  47.Scacci.i  de  iadic.cauf.ciuil.  & crim.c.9^, 
o.  1 98.  vctf.contratiam  fentcntiam,Tuntol.iud.7. 
n.iS.  Vant.de  nullir.rab.cxdefeCiu  proctlT.n.jg. 
Mufcatcll.in  praxi  S.C.lib.l.par.7.^of.condem- 
nando,n.  lOd.Putcus  dcc.Rom.40 1 .p.  i .Ricc.col- 
lc£i.dec.i£;5. 

Relationes  dux  conformes  fuper  teAiam  examine 
^rte  no  citara  an  fint  validv.vt  cxeqnutioni.pof- 
fint  demadati;  fuitdecifum,quAd  fic,nec  retarde- 
tur cxequutioaiifi  cfset  nullx  ipfo  iurc,dc  nulli cas 
ireta  cAedebct,Affl.dec.i8.Scagl.inrTtu  laj.n.S,  • 
Carau.inrit.i5iJi.i(5.Tuntol.iud.7;n.iS.Mufcit. 
in  praxi  S.C.Iib.i.p.7.  glor.condcmiiando,n.io«, 
Farinac.dec.Rom.77.tradit,conrra  iAam  deciAo- 
nem  liiifFc  Rom,T  decifum,  Ant.Fab.in  cius  Codi- 
ce deAnir.Sab.iudi.T,  tir.de  tcAib.deAnic.di. 

Relegatus  effeiAus  clcricifs  poA  relegationem  fi  df- 
fccfTcric.ib Infula,  quii  debeat  eneTudeicApA-  ■ 
tens  1 concludi  tu  r,qudd  ludcx  nouus  cognofeat, 
Rranch.dec.595. cum  citatFab.de  Ann.conf.  146. 
nu.  ii.Gcnucnf.in  praxi  Cur.Atchiep.Ncap.c.9. 
Caball.refol.criin.cent.i.cafu  i,o8.nu.5.  Carol.rle 
GrafT.in  rraCi.de  effeCi  clcricjn'r.cfreift.nu.H40. 
Mart.dciunTd.p.4.'.'afii  I7i5.n.i  1.  Cotifil  Carlnal 
dc  indic. tom.  i . lib- 1 .tit.  i Aiff. 

Tjul.StjuiUant.de  priuit.clmc.c.7.n.io7.  ' 

RcIco(am  duplieatum  an  debeatur  Fifco , fi  no  fut« 


tit  denuntiati  motsfcudatari^StnocAdubiimi, 
q,  fic,at  eu  m lacio  cernebatur,  qu6d  fcudatarius 
.venihdct.it  fcuduin  Titio,Rcgio  mediate  a Aenfu 
pu-.v orbum,  fi.it,  m nKmori.ile  cxprcllum«St  tra- 
didit policflionc  > nec  curauit  Icudararius  morte 
patris  denunci.are,quu  tempore  mortis  T crr.a  no 
erat  in  cius  dominio,  fed  111  dummio.lL  poAefliu- 
nc  emptons,  de  jpp cerea  emptor  116  tenebatur  ad 
duplicatum  rclcuiu,tum  Iit  onus  hxtcdts  denun- 
ciatc  motccm,iccmqii6d  licet  fcuduin  amittatur 
per  116  dcnuciationcm  mortis  dc  iurc  comuni,  in 
Regno  tainc  ^cna  hic  cA  rcmiAa,  & foluicur  du- 
plicatu rc]euiu,vt  dixit  Vrfill.dec.i  19.11.1  i.vndd 
venditor  dicendo,non  cfle  feudatatiu,&;rclaxan- 
do  teudiidtem  quando  ex  iuAa  caufa  non  denun- 
ci aretur  mors, p^na  omnis  ccAabir,dcmii  vbi  noni 
cA  culpa,nec  pena  clTc  debctiliiit  dccifum,vendi- 
torem  teneri  ad  fimplex  rclcuium  ,&  emptor  ad 
rcAirucndum  venditori  quicqoidlucriffulucuni 
Curii  incafu  ,quo  voluerit  Tertam  retincreia, 
Aiin.  in  allcgat.95.  vide  fupra  verb.  fcudatarius  , 
CamiU.Ljrathj  m theatro  fcudali,p.  i xAiUicid,^^. 
i»  fine,.Aadr.C apan.de  mre  refi-a^.f  .4.^.5 1.B.1 1. 

Rdeuium an  reneatur  iolucrc  h.ircs,qui  redemit 
fcudum  poA  mortem  feudatarigpcrccm  in  vica.a 
alienatum  cum  paCio  dc  retrouendendo;  fitit  de- 
cifum in  R.C.qudd  non  tenc.itur,Sc  hqc  bis  deci- 
fuin,Frccc.dclubieud.lib.i.in  5..mthof.n.i4. 

Rcleuium  an  debeatur  ex  fcudo  donato  alteri  cura 
allcnfu,  ccfcniaco  vfufniCiu  donanri,moite  cocc- 
dencis  fCquuta,cuin  fcudatarius  veniret  ad  feudu 
ex  cotraCfuaion  ex  fucceflione ; in  occurrenti  ca- 
fu  in  R.C.non  fuit  follitum  tclcuil'i,Frecc.de  Aib- 
feud-lib.z.in  5.authoi.n.i7.Rcg.dc  Pont.in  tradf. 
de  potcA.Ptorcg.tit.8.§.4.n.5A  in  fine  refert  liiif- 
fc  decifum  in  caufa  Principis  Melfii,&  in  caufij 
Comitis  Sinopolis.releuium  non  deberi  ex  bonis 
fcudalibiis  omnibus  don.itis  contemplatione  ma- 
trimonii, fed  quando  incirct  refcniatio  in  dona- 
tione alicuius  quantitatis;  Alit  decifum  in  R.C.in 
caufa  Ducis  M.igdalonimui  poA  refiitatione  feu- 
dontmrcfcntaucrat  fibi  difpolitioiicin  duc.  loo. 
mill.quos  don.iucrat  Eccicfii  iMaiii  Annnda- 
tx  cfTc  foluendum  relcuiiim  pro  medicrate , idcA 
quarta  parte  introituum, Molf.in  Confuer.Neap. 
p.5  ,q.8.n.7.  Ricc.colledf.dec.i  5 ?7-  .AndrCapan. 
de  mre  releHif,p.f.ij.i^.n.S.  Camill.Larath.m  tl>ea- 
trerfatdalup.  1 1 .dilue  id.  5 1 .11.9. 

Rcleuium iin  tcncatiirfoliicrc  fcudatarius , fi  eode 
annoellct  adoha  impofita,&  iprcfolueriradOha; 
fiiit  decifum  in  R.C.S.  qu6d  vnum  tatum  debea- 
tur,vel  adoh.i,vel  rclcuiu, Frecc.de fubfeud.lib.a. 
in  f.author.n.z£.  te  eadem  dccifioncm  antei  de- 
cifavafFcrc  AfA.inc.i.  quotemp.1nil.nt15.in  fin. 
Acin  c.i.5.fimilitdt,n.7.decap.Conrad.A:  in  C6A. 
Siquandn,n.6.  licdtFiiinc.de  Amic.in  tcpct.c..i. 

■ #.&pro  iffa  pluries,  fol.  1 16.  dc  i js,  qui  feud.dar. 
5>oA'.dicat,qudd  onera,licct  plfir.nfi  vno  anno  ob- 
ticniant,omnia  dcbcntur,fcd  exadfio  vnius  oneris 
diAcmir  in  tempus  promi fTum,vidcndi  funt  ali{ 
dccifiones  relati  per  Fab.  Tordanuni  in  addir.  ad  ' 
ConA.  PoA  mortem,  incip.de  materia  releui/,Pa- 
fchal.in  rraff.de  vir.pat.por.p.4.c.i.n.i4.&  fcq. 

Relcuiuman  fitfolufdumabhxrcde  fubfcud.it.arij' 
Curi.T,vel  Domino  fubinfcudanrijfuir  decifum  in 
R>C>S.  elle  folqendara  a Batone  fubreudatatij' 

Curii, 
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Curis,  & brem  ftWBti  «igcndumab  itio  Barone 
ab  hscede  liibfeudacaaj , Frecc.de  luofeuu.iio.  i. 
in  } .auihor.uib  n.44.vcrf.idcin  authoi  in  tl^rnlc^ 

Relcuiuman  flt  folucndumpermiilicrim  in 
dantem  Cafteum  moituovito  •,  concIuditui>4Uod 
no.vndc  in  cocingenti  cafu  mortuo  vico , poitnio* 
dum  vxorc,dum  iFifco  duplicatum  relcuium  pc- 
teremri  fuit  decifum  in  R.C.vnicu  latum  deberi, 
AnnJn  alleg.pf  .n.io.& feq.&  in  repct.GmfbCo- 
(iitutionein  diuz  memorisn.ia.incaufa  lubclls 
Sances  cum  Regio  Fifco,teretcte  D.  Antonio  dei 
Caftillo  Pr;fidc  in  anno  i ; f d.PcIlicc.in  Confucc. 

' Auetfx  in  addit,  ad  c.  IO. inup.adde  • q-  fi  mulier, 
Ricc.coUe(t.dcci('.{!i{.  CamU.Laratlui  m theatra 
feudall,  p.i  i.dUucid.  f S. 

Releuiu  an  debeatur  de  annua  prouifione  frufluQ 
feudi  per  moece  illius,cui  erat  fiicia  coceflio  ,pui> 
fion  is;  luit  dccirum,q>  no.quia  erat  fafla  metio  de 
feudo,  lacob.daAyello  in  trac.de  iur.adohe,n.8;. 

Rcieuiu  an  debeatur  per  mortem  Comitis, nedu  ^p 
(iris  Cafiris,  fed  etiam  jp  (ubieudatarijs  (uis,qui> 
bus  (uemnt  alienata  mulca  Cafiracn  aflcnfu  Re> 
mo;luic  decifunuip  fic  in  caufa  Principis  Salerni, 
Iacob.de  Aycllu  in  tradl.de  iureadohf,n.8{.euin 
citat  Frcc.de  fub(cu.lib,i.deoiig.Baron.n.f  {.in  fi. 

Relcuium  a quo  fit  petcndum,Ar  cui  fic  foluendu  dc 
iiibfetidacario  mortuo  illius  feudi  Comitatus , q, 
peruenit  ad  Curia  ob  rebellionem , Se  pofica  fiiit 
alteri  cdcefTum  in  capite  a Regia  Curia , licet  pro 
Fifco  replicaram  elTct,  qu6d  ipfum  deberetur,  & 
per  Barones  emptores,  qudd  Rex  eoceflcrac  cum 
(cudatarijs>&  fubfeudaucijs,  ergo  illiantd  dciio- 
lutionc  ad  R^a  Curiam  erant  lubreudatarij  Ba- 
ionis,dc  ab  eo  recognofcebac  feuda,qui  cuc  erant 

, (eudacarij  Baronia;  dc  ita  fuit  iudicacum  in  Reg. 
Cam.Summ.fi  autem  diccccracquateriutis,&  no 
quacernaris , tunc  non  elTec  dubium,qudd  non  cf- 
fenc  quatctnaca,  & tenta  in  capite  a Rcg.Cur.ve* 
nitent , Se  iil  fuit  iudicatum  in  caufa  Ferdinandi 
Aragonei  Ducis  Moiuifalti  cum  Barone  Sipha^  , 
Iacob.de  Aycllo  in  cradl.de  iure  adohx , Dum.87. 
^ndr.CapanAeiurtrcleuij^  4.f^.ll.6.7.c!r  8. 

Releuiu  an  fit  niinpcndum  propter  onus  vic;,de  mi> 
litis , ita  qu6d  ab  ipfo  ccieuio  fic  deducendum  q, 
fohiitur  pro  ipfa  vita,A;  iniliiia;luit  decifum,qudd 
non,Iacob.de  Aycllo  in  tradF.de  iure  adohc,n.94. 
in  fin.  &e  eandem  dccifionemiic  poflea  deeifW 
afFcrt  Camill.Salcrnan  Confucc.  Qu^  fi  aliquis , 
ineipan  fedklogcnitus,f.ai  8.mfos  citat  Maltrill. 
dec.  SiciL  1 1 aai.  1 a.  MolfeCin  Commenc.ad  Con* 
fuet.Neap.p.{.q.fi.n.a).  Reg.de  Ponte  depotefi. 
Proreg.tit.de  airenf.Rcgjr.4.n.jo.C4»wffi  turarii. 
iatbeatro  feud.p.ixMlucid.^x-H.i.  ^ 

Releuiu  an  folueee  teneatur  vafallus , qui  rc^tauit 
omnia  feuda,in  fraude  tamd  quido  alia  coiedFun 
elTci  m contrarium,  maximdob  matrimoniu  con- 
ti.ihcndum  no  foluiiur  rclouium;  fuit  decifum  in 
Collat.Cdfil.fadFo  verbo  per  Rcg.Cam.rcleuium 
folucndum  elTe  ob  morte  ilhus,cui  fuit  fadfa  refi^ 
catio,&  non  rcfucantis,  Ann.in  fing.S{8.vafallus. 

Relcuium  an  fit  integrum  folucndum  per  primoge- 
nicumicbciudicur,etiddfic,AfH.dcc.a{i.Lofrred. 
cap.Impctialcm.  §.firmitdr,dc  prohib.fcud.alien. 
per  Fcdcr.  Fab.Iordan.inConfl.  Cornicibus  cum 
ali)S  addudiis  per  MafItill.dee.Sicil.t  la.n.i|.vbt 
nu.p.  citat  Nardum  Liparul.  in  addic.ad  Andr.id 


c.i  .;.fed  & res , per  qdos  fiat  iriueft.  vetb.medie^ 
las  frudhium,dicentem,iti  liiifre  determinatum* 
in  Camera  anno  1^17.  in  cauCt  Comitatus  S.Se> 
uerine,&;  qudd  omnes  Domini  illius  temporis  di' 
ccbancdiiifie  fic  fetuatum  fempet . 

Relcuium  an  dcbtacur  RegiacCutiz  ob  donatione 
feudi  &dtam  inter  viuos,  forti  i patre  filio  ex  ali' 
qua  caufa;cocludicur,q>  fi  donatio  fa&a  fuerit  cu 
cUufula  ex  nunc,  pro  tunc  fcquuta  mr>rte,&  qua- 
uis  dominium  in  caCu  prxdidto  trallacum  efTc  vi' 
deatur.  Se  conttadius  vndiqui  pccfcdlusi  cifedhis 
tamen  illms  dilatar  i videtur  vfi;;  ad  monem  do* 
n.tntis,  Don  aliter  relcuiupi  dcbctur,fccris  auccnl 
fiadclTcc  claufula  ex  nunc  tantum,  vel  i conteau 
ex  nunc, pro  tunc, &iuxta  talem  opinionem  ui 
R.C.fiiifTe  decifum  in  caufa  Fcclerici  Tomacelli 
cum  Fifco , etiam  fi  non  adclTct  fubfcquens  clau- 
fula,Sc  e contra, tcftatur  nonifiimi  Reg.de  Ponte 
in  pr.tiud.fcud.lect.i.n  \ t-Didacus deMaUmad- 
ditaid  Confil.Cr^arell.dcc.S.n.y. 

Releumm  an  debeatur  a p.itrc  refutante  fcudum  fi- 
lio,cui  ipfc  patcrfuccedic  iure  rcuerfionis  per 
morte  fili  ji fuit  per  R.C.in  caufa  Principis  Bifinia- 
ni  refutantis  fcuda  eins  filio  piSmormo,cui  fuc% 
ceficrar,  codenams  idem  Princeps  ad  folucdu  r^ 
leuium,te{le  OAau.Bamniac.m  c.Si  minori , fi  de 
fcud.dcfundF.conc.Ac.n.1 1 . A-  fcq.C<niiiU.Larath. 
in  theatro  feud.p,  1 7.ditucid.  { ; . 

Relcuium  an  debeatur  per  pane  fcudaCari)anii  fcu- 
dum ab  eo  fuerat  donatum,jta  vt  non  iure  rcuer- 
fionis, fed  fucccftioqjs  ineo  teneretur  ad  onera., 
medio  tempore  contraffa,  iuxti  dec.de  Franch.j. 
fiiir  decisu  jn  R.C.qudd  teneatur,  Io.  AlojCXloc- 
milis  in  fuis  fingul.  ad  Coft.Vt  de  fucceflionibuS, 
fub  n.)  I . ^ndr. Capan.de  iure  releui^. tSJt.^» 
CamiU.  Larathan  theatro feudatip.  i e>Muc.^-n.y 
Rcleuiuman  debeatur  per  pupillum , non  obfbnt* 
pupillari  a:cace;plunes  fuicdccisu,debcriinmul- 
•tis cafibus,lo.Aloyf.Mibn.in fuis  fingul.in  Coff. 
Po(lmorccm,fubn.8.RicC.collcd.dcc.xo4i. alias 
citat  dccifiones,&  Rcg.Rouit.in  pragm.i.  §.iccm 
volumus,&  mandamus,nu.4.dc  ofIic7cocuc.Cz- 
far.vbi  aliam  dccifioncni  refert . 

Relcuium  non  foluitur  ab  eo,  cni  accrefeit  foidum. 
Se  ita  iudicatum  in  caufa  III.  Attalis  dc  Cardona , 
Ann.fing.444.fequiturRiccxoUe<F.dscif.{85.ad 
quod  vide  Ayell.de  iur.adohz,n.8a.vbi  confimile 
tradit  dKcifiemnajCecmilljttatii.mtheaa.feudai. 
p.ii.  diiucid.SO-n- 1 x. 

Rcieuiu  duplicatu  folnerc  an  teneatur  feudacarius  , 
qui  iriottcm  praxleceflbris  denunciare  n6  curauir 
ex  caufa  legitima,  hoc  cfi,  litis  imminentis  fuper 
fcudo:  cafus  enenit,q,  Diana  dc  LoSredo  c5tcn^ 
platkmc  matrimonii  donaucrat  Scipioni  Loffr^ 
do  eius  filio  primogenito  Terra  Nucariz,&  Canq 
ci  omnibus  eius  iuribus,&  integro  f)atu,jpuc  ple- 
, nius  ipfa  pofhdebac  mediante  mftrumcto, verum 
quia  ipfa  donatrix  ipsa  Terra  cu  annuis  duc.100. 
pollidebat  de  fundlionibus  Fifcatibus,  ideo  filius 
dona^arius  a primo  die  vtruq;  roflldare  cf  perat 
pacifice.Monua  indd  donate,ciim  T errz  acquifi- 
ciooecx  cStradlu  inter  viuos  rclcnium  n6  debea- 
tur,cbquddfucccdcnces  tatfim,A'  noh  rotrahen- 
, tesad  illud  obligFtur.Andr.in  CoftPoft  mortem. 
Se  alibi  oiilliei  dixit^rari.de Franch.dec.i ii.n.4. 
dubium  oriebatur  refpefla  Gfcalium , c6  quia  de 
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.ns  niilla  mentio  in  don.itioi.e.fa(fia  ent>c)u6  iiciVt 
cu  de  Kcj^alibus  dignufi  iiur  fubrogaca;  lu<.o  eol- 
lo^ium  a Rcgc  Alphonfodccuiidum  Atfi.in  c.i. 
i.X  plauftiomm,col.4.m  ii.qua'  iuic rcsal.fi.ud^ 
in  cap.i,vcif.in(cro,df  citr.qui  inueft.Lipjail.ad 
* And.inaddit.inc.i.§  illud  rainc,vcrf.tollcit.r,dc 
footrou.tcu.cemirur>  illa  no  venire  m difpolitio- 
ne.3,:  d «utiotic.iuxta  Cofl.Ea.quy  ad  ilccus, AiH. 
dec.  1 1X.&  diim  clFct  doiiatanus  d Filco  moltlU- 
tus  jprcleuio,  iJlimqi  diiplie  uione.duo  pmi-ipa- 
Jilcf  pro  iu!  dcicnlioiic  allegabat  donata rius.Fii- 
mA.fi.  uri  enim  ad  icicuiu  pioTerris  dnn.iti»  non 
togcbataiiir.i  nec  pro  functionibus  filValibus.AI- 
iciu,d.ito,tp  t..nrrctur>fp6te  illud  folucrc  obtulit, 
ob  quod  duplicati  p^-nain  cuitarc  non  .mibigiiiir, 
proquoanti  .omnia  conlideranduni  t (l , dum  do- 
nitrix  vnitmi  hfc  omiiia  tenuerit  ■ & vinco  coje 
nuilcgio  cofirinationfmpcrir.orrempams  ha- 
uctii,  qiiixi  ^in.lc  diCli  introitus  Baronii  veni- 
tfiJc  in.oi  por-re  voluerit, pono  dcftinationc  pa- 
ttisfaiiiili.is  p.'ur.i  fetida  elliciiimur  VDa,l.quod  in 
rcruini$.‘i  quis  pofi.tr.dc  Icg.  i. maxime  quado  ita 
Coiunxir,  iuquAsIfub  viio  vocabulo appcllallct, 
i.Sci.r.S.iyroiHMF.dc  fuiid.inft.Inde  prafuppofita 
vnionr.fubfcquitur.qiiAdfaCta  vnius  donatione 
io  ea, alter  1 info  lure  elTct  coinprcbcnia.  Rurfus 
quando  vei  ba  ip'1'a  cirent  .ambigua,  ex  obremaiia 
ir.de  frquura  intnprctationenucccpeiut,  Lniioi- 
mc.l.fi de  tcfompcnCitionc,Cde Icg.d'  c.cum  di» 
Iccf us,dc  confiict.ci  i;'s  cnini,  qu.r  poftea  fiut  de- 
claratur, qualis  fuerit  animus  in  pt.rccdcntihus, 
l.fcd  & luli.imis,Jt.proinde,fF.ad  Maccd  IJiftuius 
piiiriri./.fin.ffdelcg.i.Kimina.coiif.ioi.q.  ctiim 
cr  voiuntate  donantis  certificatiimb  .an^plifliiju 
verba  donationis  ,&  ex  aiftu  pofiefiionis  fubfe- 
'luto.fcqiicns  enim  pol?ciliot"t  dubia  pijturiu.a 
ecl.ir.*r,fecudum  B.ir.cof.  tp.Conmitine  Spoltxj, 
Rom.conf.171.  quat  fiquidcmpolltflio  interpre- 
ta tiiia  talis  eff.qiiAd  logi  temporis  pra  triptione 
no  tcquiri!,r)ec.conf.i(:S.&  cA  ipfo,tmcd  mater 
jnii.oitus  ii  adtdit  (ilio , ipsfiqj  tadui  exigere  pro- 
mifit, pro.  uldubio  dona  (Te  cenfetui,  ex  regula  1.(1 
fcraiisc6munis,lFdc  don.interviiA' vxor.vbi  gl. 
quinimniA  de  lelcuio  trafl.iri  nequit  de’i  pfis  fiin- 
Aiionibus  fifc.alibus  exroiraClu  inter  viuos,  qu.v 
ttnus  vciA  de  introitibus  deheretut,  donatarius 
ab  initio  fua  fpote  obtulit  pcrfolucrc,quo  cafu  de 
duplicato  no  erit  c6frntaneu.PrimA,n.a  & fi  mors 
donantis  non  iit  denuriata  infra  anhum^c  diem, 

& petita  inueftitura,id  ex  iuBa  caufa  proadTrt.at 
propterea  ad  reicuium  nullatenus  aflnngf  pote- 
rit,& nihilominus  tex.in  c.i.quo  tcmpommild^ 
fponit,ob  non  petitam  inueBitura  pfnam  deberi, 
nifi  iuBa  caufa  mremenerit , & fi  aliquz  iuBx 
caufiibi  enumeratur,  no  rame  ali*  exciudumur, 
tti  Atoar.in  cap.faiicimus,nu  4.quo  tempore  mil. 
cum  cxcn^la  non  reftn  ligant  iTgtilam.iuxti  rex. 
in  $.aifinicatis.lnBit.dc  Grad.idcA dixit Frccc. 
iihJi.  dcfubfeud.iR  atuhor.Bam«.7.  quod  quan- 
do probabilis  ndefTct  caufa,  ceflat  p^na  dopHcau 
tcIeui;,Bam  epiHibet  ciufa  iniuTia  rxcufar  a dolo, 
tc  pfna,Paal.dc  Caft.cAf.  1 9».  pcztcrei  aut  exeu- 
(atioLoAcdi  prOexclufione  rcleuii  eft  clara , Ac 
ti^ctiirintct6,aut  dubia  in  eo,  vel  &•  tertio  erra- 
uib  roc  CUifit  errAr  iuris  no  cbtus,adhAc  talis  eir- 
eoe  boas rndijdt  (tdc,«tcit(^ionan  pr*fbt,aciii 


integrum  refii turionem  parat  adiierfus  ptifcri- 
piioncra  anili,  & diei,ita  Aifl.d.c.fan.imus  4.C0I. 
authoiiratc  Abb.Siculi  in  d.c.cumdilettus,dt> 
conliictud.  cztcrum  vbi  luili  caufa  litigandi  non 
adluillet,adhucfpotAoiicrens  rc  integra  moram 
iullc  purgabir.qdquid  cotra  Aidiz.in  suma  fcud. 
tit.quib.mod.ieud.  amitt.fub  rubricclla  ex  iulfa-, 
caul.ixcuf.vafall. B.il.d.c.tjn  prine. lacob.inin- 
uelLlcud.verb.qui  quide  imicBiti,  vcrfnut  cft  vi- 
derc,j;Iof.iii  Conll.I.r  pccuniari)s,col.S.&:  Pr.inA, 
quia  diCt.c  doctrina.'  nb  loquiiiur  in  mora  modici 
tcmpons.qualis  iBa  luii,qua-  non  aliter  cll  a lege 
colidtrabilis,  '.llin  lege,§.eolonus,fflocat.c.pfo- 
ptet  ilciiliiate,c'lc  c.potuir,  vbi Canon,  extra  cod. 
in  mora  modici  temporis  non  cil  pcriculu.l.fi  de- 
bitori,ti.de  iiulic  ,Sc  Albcr.iii  l.i.C.de  verb.fignifi 
tradit , p.iru.mi  moram  no  cilc  inoram,&  Specui, 
in  tic.de  td(e,§.6.vcrf.datur,q>  non  cil  pciiculola 
mora  modici  tenipoiis.nccipfa  attenditur.glof. 
in  dicta  Coll.In  pccuniarijs,  dr  paria  funt  aliquid 
fieri  in  tcmporc,vcl  p.mnn  poilc.i,glof.notab.in  I. 
Poponius,  j.rati, ff.de  procur.  que  fequitut  Imol. 
in  l.cx  coiifeiifu,§.cui|n,qui,cul.(>.ff!deappclI.  Sc- 
cuiidA,  decilioncs  conteari*  procederent  de  iure 
communi  fcudocuman  quibus  cigor,&  non  equi- 
tas attcditur,fccundiim  Camcrar.in  d.c.imperia- 
lcm,S:  idiA  dicebat  Iacob.lococitatorfi.j7.in  fin. 

A:  alij,  quod  in  lege  feudorum  non  reperitur  iure 
cautum , vaCilluiii  poffc  moram  purgare,*:  nox 
lege clcmctiotcs  efie  non  debemus, §.oporcct,ia 
auth.  de  iudic.  .A  cum  de  iure  coiiutmni  fcudorif 
loquacar,non  tamen  de  iure  Regni,quo  etiam  ac- 
reto  in  materia  feudocu  admictmir  purgatio  rao- 
ri>ad  hoc  ponderantur  plura  c.Regni,de  quibus 
per  Addentes  ad  rratt.  de  iure  adoni  lacob.  dt^ 
Gell.nu.7i.X:  per  Andr.dc  A(fl.in  Conft.Si  valid- 
ius,qui  loquurut  de  iftis  capitulis  Regis  Roberri, 
ibi  proptergrauilTimos  v.afalloruni  ^cfc<ffus,ccii 
C rt  leuiunir&c.TcniA.co  facilius  mora  purganda 
ei it,'  um  hodie  canonica  qrquitas  amplcxafit:c{- 
tei  um  mora  quandocunque  ■ etiam  vbi  iuramen- 
fum,  dics,&  ptna  fitappofita,purgaripotcft,du- 
niodAfoluatutid,  qiiodintcrcff.can.apud  miferi- 
cordiam  ii.  q.i.  A fequiturPaul.Caftr.  Alex.Iaf. 
in  I.C  qnis  nuior , C.dc  traiifaiff.  & loffred.  conC 
4i.nu.8.Par.dcrcintcgr,fcudx.9j.n.to.&Carau, 
in  ritu  i7j.n.t.  q-authoritare  Culiclm.de  Pemo 
in  not.teud.cxprefsA  tenuit  Frccc.diiffolib.i.do 
fubfcud.j.author.Baron.num.i.quAd  non  fit  fol- 
oeudum  duplicaiiim  reicuium , vbi  fponte  veni- 
tur ad  Curiam, offerendo  ca,quz  ex  mora  deben- 
tur,fcu  fi  Curia  pra;ucniffct,at  in  cafu  noffro  Cu- 
ria non  aliter  pr.Tucnic,idcAconucncus  erit  ab- 
foiuendus,  prout  abfolutus  filic  per  R.C.S.  in  an- 
no 159J. reterente  D.Petro  Valcarcel  Reg.  Cam. 
Pr*fidentc,penes  Pccorarium,fuffragantibus  la- 
boribus mei  quondam  patmi  Fabi;  dc  Falco  I.  C. 
Ncap.cx  cuius  allegationibus  ha«:collcxi,faj»;/f, 
Larath.in  tbcdtro  fcud^jtpar.  i fine , 

Io.Bapr.de  Thoro  I.C.  Ncap. 

Religio  Theatinorum  an  fit  capax  bonorum  in 
muni ; fuit  iudicacum in  S.C.  in  caufa  S.Hiren* 
ciufdcm  Religionis,refcrcntc  Regio  Confiliario 
Morra,quAd  fir, Reg.de  Ponte  in  cenf.  1 { p.Rcgia 
Cacholicarfiu.  i.vol.i.  Pafchal.in  traA.devic.pat' 
for.p.i,c.j.n.74. 


Relo- 
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Rclocatio  fadla  per  fratrem  habecem  domum  com- 
munem  cum  alio  fratre  an  mcc  fubflllar>  inuilo 
altero  fratre , & oflirente  eius  ratam  locationis ; 
in  f.iilo  erat  vetificatjtelocatio  per  eundem  re- 
locantem, S;  ipios  fratres  habere  domos  commu- 
nes, & oblatio  lucrat  loge  poA  locationem  fati» ; 
fuit  tandem  pci  M.Cuudicatum  in  fauorem  con- 
duciocis,Gramm.conCciuil.;4.in ChnAi  nomine 
Amcn. 

Remedium  polTeirorij  fummari/ an  competat  pen- 
dente iuilicio  retinendi  poffeirionis;  luit  pluries, 
i\-  in  (imiiibus  caulis  fctuaium  pcrS.C.qu6d  pro- 
cedaetur  ad  capiendam  informationem  fupet 
fummar.OiCapyc.dcc.iopj  nu.i.ad  Georg.al* 
leg.jj.n.ji.verumtanicnbia  Mafull.inaddit.n.i. 
inquit  luxt»  conclufa  pctCapyc.non  procedere 
in  eo, qui  probauit,fc  oliin  pofitdere,  & nuncal- 
Icgaict  ,fc  polVidcrc  in  liacnutctia  intcrdidli  re- 
tiii.  nd.t,  vt  is  obtinere  debeat , qui  dc  antiquiori 
polleiTionc  probaucnt,abfque  timIoA  demuma 
qui  prcibaucrit , primb  fe  poHcdilTe  tempote  tur- 
bationis, & litis  contcftaiionis,licitfinlTcta!iitt 
dccifum  pei  M.  C.  V.  tamen  facto  verbo  in  S.  C. 
fuit  dictum,  quod  caufa  committatur  in  S.  C,  ex 
quo  punctus  luns  crac. 

Remedium  l.fi. C.de  cdict.diui  Hadr.tolI.an  locum 
habeat  in  filio  delinquentis  bonorum  interdicto 
vendicante  domum  fcqucAi-aiam  ab  alio  poAcf- 
fam,  derelictam,  dimifiam  per  ipfum  delinqud- 
tem,  fuit  proiiifum,  quod  manuteneatur  poffedi- 
trix  in  poircAione,'fuluisiuribusfupcr petitorio, 
Aiin.  inallcg.df. 

Rcniediunil.fi.C.dc  edict.diu.Hadtian.toIl.an  mili- 
tet, fi  fuerit  latiiin  facta  iiiAiiutio  hiredis  coram 
fcYtem  teAibus  regatis, quamuis  aliud  non  appa- 
teatirilamcmm  in  fcriptis.fcd  ipfa  dumtaxat  iu- 
Amitio  nuncupaiiua,  ita  vt  inAttuius  eo  modo 
pnfsit  immitti  m poircfsioncm  hireditatis ; fuit 
dccifum,  qubd  non  , feil  fuerunt  referuata  iura  in 
petitorio,  Ann. in  allcg.po.Ricc.in  colhct.dcc.70. 
Remedium  Capitulorum  Regni  an  competat  laico 
pofTcfrori  contra  clericum  turbantem, citra  tamfi 
violentiam  i fuit  dccifum  in  facto,  quod  non  pro- 
ccd.atur  remedio  Capitulorum  Regni,  Ann.inal- 
lcg.9t.Reg.Tap.tn  rub.quando  Rex  inter  Eccle- 
fi'.’.it.ptrfon.rognofc,poir.n.  ifi.in  (iio  iurc  Regni . 
Remedium  polTeflorium  an  copetat  fpc-liato  a Re- 
ge iiifit  dc  fciido,  quoel  fiiir  ab  infomet  Rege  al- 
teri rcAiiutum,dc  quo  iuAd  fuerat  fpoliatuss  con- 
ir.i  ipfiunvltimfi  pofTefiorcni  liiit  dccifum,  qudd 
non.&  fic  denegatum  remedium  predidlum  tem- 
pore Regis  Robmi,  Affi.inc.i.if.quid  ergo,n.i 
dc  inucA.de  rcalien.  fadl. 

Remedium  1.1.  C.de  refcind.vendjn  competat  hae- 
redi cmptorish^rcdiratiscumoiieiefolucndi  de- 
bita a tcAatorc  appofita, fi  talis  alienatio  per  har- 
tedes  fuerit  facta  ex  giuiiAionc  tcAatoris;fuit  de- 
cifura  c6tra  hiredem  emptoris,  vt  non  proceda- 
tur in  caufa, Franch.dcr.1a5.Ricc.coIlect.dec.81. 
Remedium  l.i.C.dc  rcfctnd.vend.  an  competat  em- 
ptori .fi  poA  inteotatam  litem  rcIcifTionisrcnun- 
ri.iucric, aliud  in Arumrmiim conficiendo, A- tc- 
minciando  debiruiii ; fuit  decifum,rompererc  re- 
medium, Franch.dcc.14j.in  fin.Io.I.acob.Lauret. 
in  tr.irr.de iudic.fufpccr.c.id.n.9i.in  fin. 
Rcnacdiuir.  I,a.  C.de  rcfcind.vend.anloconi  habeat 


in  ttanfadbonc ; c6cludiiur,qu6d  non,nifi  habito 
lefpcciu  ad  Illi, natione  dubij  iiis  cucmu», fupet 
quo  trauccio  tacta  cli,[<*.  iKiuin  Bar.coiitra  quem 
tuit  per  b.c.. dccifum, Ai.d.di.v.iioai.i.1.6.  J .Ant. 
Gabi.lib.j.  tit.ae emnt. & ■ cnd. coti  ;l.iuiutr..68. 
Viui.mcommun.opni.n  c,5,iu.iooi.tranljcn,5iii, 
fubn.iajc  j.  Io.Camill,Biioci.in  tr:cC.oeabful.i 
iucam,h0.i.c.a.n.ij.V,ui.arc  4i9.n.4-Hietoiiyin. 
dc  Laurent.det. Auenion.  1 8 5 .nu.5  RfH/ner.</«l/. 
Cam.ImpcrMb  t.dtc.i6.tt.i6o.  ^lex.7'rciUactt:iJ. 
var.reJoUih.l.titde  emptaU-  voul.rcjol.i.fubn.6. 
Dalncr.mtTaQ.de  rcmi>ic.c.6.n.ih, 

Remediu  c.in.iemtcgranda;  j .11. 1 .111  probanda  po(> 
fertione  an  ruAiciat.prob.iii  confemonc  poAeiro- 
ns  cxtiaiudicialiter  per  tcAcs  diucrfinio^  depo- 
nentes dc  loco, Item pervnuiincAcindcperce- 
' ptione  frudtuuni  j item  per  librum  MonaAchj  de 
perceptione  ccndts,  itc  per  tcAcs  deponentes  dc 
tamajfuit  decirum,quAd  non,&  proptcrci  conuc- 
tusiuitabfolutus , faluo  iurcaCforifupcrTerra, 
fuper  reditu, vel  annuo  renfu,  A1fl.dec.j64.in  fio. 
Peiegruiajc  fideiconimilfiarc.46.nu.j  1. Afcia  dc- 
teimin.idy.n.j.Cornazan.dec.Lucef.iy.Rcgnct. 
Sixtin.in  traiA.de  regalibus, lib.i.cap.8.nuro.iS. 
Rrj.  Rodif.*  tm/.  I o ijt  1 6.  fo»i.  1 . 

Remedium  attentatorum  an  lo.iim  vmdicetifi  pen- 
dente lite  fupet  feudo  coram  CommilTirio  Dele- 
gato per  Ptoiegtm  conflituente  piocuptore  Fi- 
let, cu  quo  fuit  proccITum , & ex  t.ili  defciAu  pro- 
cefruannullatorupctuencrii  rcfcnptum  Regis  i 
parte  impetratam  in  cius  beneficium,cuius  vigo- 
re fuit  iimouacum  lite  pridiiAa  pcdcotc,fuit  om- 
nibus vifum , no  habete  locum  in  hoc  cafu  reme- 
dium attentatorum  , Affl.dec.j£6.a  nu.ii.ad  fin. 
Geotguillcg.y.n. J i .&  j 5. declarat,! Aam deciCo- 
nem  procedere , vt  pofsit  per  infulflationem  fpi- 
;itus  dc  nouo  perempta  inA.mtia  de  lite  iradlaci; 
Mincn  in  cafu  fimili  concludit,non  pofTc.vt  in  ca- 
fu ptagm.edit.1  Thori,vbi  n.j6.ait,in  caufa  Co- 
mitis Cfidoyani  de  anno  1 501.  impetiti  per  Efau 
Rufium  inflantia  perempta,  fupciurnience  dicAa 
pragmatica  dc  anno  1505.  fuifle  iudicatuin , ob- 
^ flare  in  Cbllat.Confil.  referente  Freccia.Lanccll. 

in  tt.adl.Aeattcnt.p.a.c.4.iii  j.Iimit.n.i. 
Remediu  can.ccinccgranda;  j.q.  1 .r.n  competat  fpo- 
liato  extuAacaafa;  fuitconclurum,quMnd,Affi. 
lati  dcc.j  ja.num.i7.  Ant.Gabr.lib.5.tir.de  raflit, 
fpoli.at.conclA.n.i6.iV  ji.  Tercir.dec.it.n.t. 
Remedium  l.diAamari , C.de  tngcn.manumifr.  pro- 
ponere volcs,an  coram  ludicc  proprio,  vcl  aduer- 
fatij  proponere  debeat;  concludi  tur,corfm  ludi- 
ce  fuo,  fcilicdc  laico,vcl  competeri,vndc  rcmifsio 
ad  ludicc  conuenti  refulcattAcut  fuit  alias  decisu, 
Capyc.dec.88.  Sc Gagliard.de abfolut.iuram.5-4- 
nu.  j4-vidc  fupra  verbo  Clericus , Vrfill.dec.i68. 
Marccll.Cala  in  traif.de  modo  atticul.Ar  proban. 
glof.i.$.i.n.i  I J.  HoR.Capyc.Latro  dec.S9.Lama 
eec,Cranat.f8ji.6,vbi  hic  »01  citat. 

Rcmediara  Capitulorum  Regni  an  coinpctat, etiam 
quando  poA  mortem  pofsidcntis  nondflm  capta 
pofiersione  per  hatredes  bona  per  cpJonu  pofsi- 
deten  torner  ea^jui  tradit  AfH.dcc.j  if.fiuc  va- 
caret pofiefsio  > quia  Rex  voluit  omnem  violen- 
tiam expellere, concluditur,  quid  fic,  Sc  ita  fuit 
dccifum  in  caufa  Xlarth^  de  Athanafio  cum  Mo- 
paflttio  ^.hlaaz  i ParetedUlt  f .Febiltaoi  160  j. 
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l^eg.Tapiiinanncr.ad  nibr.  quando  i^cx  iotei 
■E^,cicliart.pcrion.cogno(c.pofl.n.  1 j , 
j^cmedium  Capiculouiai  /^cgni  nn  locum  habeat  in 
dcrentorc>vct  potf^iforc  injuAo»daca  inualiditace 
contrais ; hiir  dccifitin  in  CoUacetali  Confilio» 
X no  ciTc  locum  remedio  Opitulorum 

dc  Ponte  conf.p6jiu.  3 ^ . vol.  i J^cg.T a pia  in  rubr. 
qiiado  i^cx  inter  EccIc/iaA.pctlon.  cognofc.polE 
n.i  3.  Alcx./^uiH.dcc.Pilan.i  3.n.  108. 

/Remedium  poircnbriiimrcOiiutorium  inrcrans  an 
pohjt  obtinere imnutciuioncm  in  iudioo  fum- 
manoiite  ptndeiuc,  exeo, c]«i,i  prvefupponirur, 
udd  polKfsio  llc  pcneyconucntum ; luit  miilics 
cciTain,qu6d  nonJo.  Vinc.Ann.in  alkg.i  3 1.11.4. 
J^cnicduim  Conf^.Conlhturionem  competit  Domi- 
no ICI, cuius  polfcfsio  iiannaia  fticrat  cx  cotracto 
nullo , ir.i  qu^d  Iiccat  authoriratc  propria  iJIa  ca- 
pere , Si  ii.\  fuit  declfam  in  Caufa  Antoni;  Pigiu- 
rdli cum  Principe  Bilimani  fuper  Tena  S.Aga- 
thxjlacob,  Ancll.de  Boitin  addif.ad  dicU  Conft. 
incip.pondera»  quu . 

J^cmcilium  l.fi.C.dc  cdid.diu.Hadria.toIl.  an  ceflet 
ol)(l  oirc  iiirc  contradicentis  in  contineri  pioba- 
10,  exemplo  demoftraiur  in  hxrcdcinftituto>qui 
Vigore  teftamenri  eo  (iquidem  remedio  vei  inten* 
debat,  ni  adiierfabatur legatarii  oppofitio vigo- 
re leg.ui iilem  lacti  in  cOiWm  tcft.iinento»  nd  pro 
rumtm  rdicra  imnutterctur  h-rics  in  polTcfsionc 
h ercdicitis  iam  fcqiicBrac.rjfuit  per  S.C.dccifum 
in  lauorcmlcg.ifanijVtimmittcreturmpoilcfsio- 
nciti  introirmim  pro  fumma  legari , & pro  emeeris 
cLitus  terminus  in  cauTidn  Banca  Galccri/ in  cau- 
fa Oiicis  Tcrmularum,  A11cIl.Amat.inconf.51.de- 
ccrsifoiim. 

Remedium  l.i.C.dc  refein  i.ved.  qucadniodiim  c6- 
pcfit  in  ref.i/Ti<^ic  ve«djrionis,ffa  OV  locationis,vt 
comuniter  receptu  cft , an  loeum  h.ib^ar  trafado 
lepore  locano»iis,re  iani  rrlbrut.i  percondudlorC 
amplius  non  pollidcntemjfUitin  S.C.decifum.il- 
n iuiK^Ws  irjbus  Aulis  in  c.iuf.i  Comitis 
V*i!^mcdianT,namfuitcondemnatus  conucnmi 
ad  maxima  quacit.ire  pcrccnra  ex  locationcofH- 
cij  magni  icdnus,  Ancll.A'n4r.inc6f.i3.rcmcdiu, 
^nt  de  sA-jn  tf.zixr  re/o/.ro.i 
Remedium  refiitutorium  recuperadx  rei  Babilisab 
aliquo  polfeTc  intcnrarum  ab  h.rrcdc  polTefTbn^ 
veteris  .an  lundic^  proccdar,du  ab  hxrede  inten- 
tatur, nullaq;  de  polfcrtbrio  petitione  propofira', 
vf  prius  fciliccr  dc  polTcnbrio,  quam  dc  petitorio 
cognofcatm,  eo  q»  dc  pofTclTionc  teOacoris,&  ip- 
fius  heredis  poft  mortem  per  .aliquos  anno»  men- 
tio in  libello  h.abebatnrj^  infup^  ob  rcAituticv 
nis  romediu  fic  intctatu*n6afft^rdc  dominio  ali- 
quid Veri fic.itiim, operccuniti  tp  vigore  talis  perf- 
rionis  reus  cOnu^cus  ad  rcAirutionc  rei  cogi  poP 
fit:  rafus  igirorfubbreuitatis  copcndion.arratur 
«X  fa^i  ferie , lo.Dominicus  Giiimldus  filiin  > 
hxrcs  qn6d.Dur.atis  Grimaldi  eu  beneficio  legis, 
fic  iniicrari|,prTnia  petitione  porrcifia  in  M-C^.V.  • 
expofuifjlacobumCcrriolopoffidcrc  quandam, 
petiam  tcrr;e,fitje  in  terrirorio  Shifati  d S.TittrOj 
qu.T  cum  fuifTtt  remanfa  in  liareditarc  paterna»/» 
ab  ipfo  per  aliquos  annos  poffefla, cerro  modo 
abfq;  titulo  reperirur  in  pbfJc  di»Ai  lacobi  ,ob  <p. 
petjerat.ipfum  cngj,5f  copelli  .ad  jllius  rcAifutitv 
netn»  Yoi  cq  fruilibiis , ?c  in  termino  probarorio 


ii.et  verificatu  fuilTct  pcradtorem,fc  cflTc  h.rredc 
vtlupra,^  dicta  Terram  .ib  cius  p.ait  pnllVlI  tin, 
& iHvCdiluit  ab  eodem  hxrede , leo  per  itftci  dc 
audi(u>non  rame  Oc  vilu,i^;  demum  indebite  pof- 
fideii  per  conuetuni,  compiLro  proccllu  frnntts 
feruandis  luit  per  M.C.V.ad  rcl.tcumeii-  lodicis 
Vollari  coimcrusabfoluius,pcnes  Inddlum  Ad. 
Mag.iVcrcdo,qu6d  nec  per  modum  agendi, neqj 
per  iiuxlum  probandi  aClor  lus  fuii  confequi  po- 
terat; na^  li  lutes  petitionis  h.rrediratisrcmc- 
dio  non  tantugcncniliicr  vti  non  prolnbctur,fed 
etiam  particHlantd contra  poflcflorcm  alicuius 
rei  p.iriiuiJ.iris , f.i.  ft.quoru  bnnor.fcquirur  Ma- 
rant.in  fpec.p. 4.111  y.diA.  fubn.8.  hoc  tamen  pro- 
cederet, quoties  hxrcs  nunquam  pollcAionc  h*- 
rcdir.itis,vd  rei  p-articularis  h.ibuentrcvtcrum  fi 
aliquado  poflediJlc  compertum  eflet,  vel  hxrcdi- 
t.itcm,  vd  rem  particuUrem  hxredit.iriam,ccin>* 
ree  aCtio  prx dic^a,qui.i  poAquim  hxredicas  cfTcc 
femei  acquinca,dcunit  c(Ic  hxrcditasA’  appella- 
tur pairimoniu  Irxrcdisd.fcd  fi  plurc5,|.fiIio,ffde 
vulc.&  piipill.notat  Rom.conf.40.quem  fcquitur 
ibi  M.irant.n.^.  qui  in  prxccdenti  n.^.concludit» 
in  iftocafu  coolpctcrc  remedium  pofiefibriuni# 
recuperandx^fi;  qu6d  t.rlc  remedium  tccuperan- 
dx  polTcffionis  heredibus  competere  certum  fit, 
nouifsimc  tradit  Beninr.  dcc.i  i.n.i.  quemadmo- 
dum dcfiidafed  difficultas noAra  verfabatur, 
diim  petitorio  remedio  hxrcs  vfus  fticrit, praeter- 
mittendo  polTdTbrium.fi  re^tc  proccdcrcnCt  noa 
eAdubiuimquod  fi  adori  petitorio  incipiat,non 
polFct  ad  poAefsioncrn  recurrere , tt.a  GayI.prad. 
obfcru.tib.x.obferu.3^.nu.t  1.  Idcirco  tutius  etic 
vtrunq;  intentare,cx  quo  peritoiium,5c  pofTcAb- 
rium  non  diuidutur,[dcm  in  dido  lib.  i.obfer.3 1. 
nu.i  i.runc  enim  quando  petitorio,  A:  po/Teirono 
dlctadum,  fupcrvtroqi  dlcrpronunciandunu, 
Cacher.  dpc.4(^.n.3.  fcd  prius  dc  poAcAbiio  pri- 
mittenda  erit  decifiry n excquutionc  .autem  ^tch> 
pricras  debet  prxu.dcrcjRot.m  antiq.dcc.i  4.n.4* 
dc  rcAitur.fpoiiac.  hinc  tegulanrer  videmus  »fu- 
fpcnfo  perirorio  procedi  in  poAclfi^io,  quando 
vrrunqu^  fuerit  intentatum,  Capyc.dcc.8tf.n.<J.& 
16.  A:  circa  talem  petitori;  fufpcnfioncm  multo.» 
tr.idit,  vV  nmiiilar  Ric.rn  coIIcd.dcc.2Y4.6c  11634 
tanto  fortius  fi  petitorium  tantum  intentatu  liiif- 
fet,  erit  fufpcndedum,  donec  dc  poirclTotio  priu* 
adu  efictjvnd^  ex  ijs  bene  proccisit  decifio  M.C, 
abfoluendo  raim,  dum  prius  dcpolTcAbrio  co- 
gnofccndiim  crariacccdar  etiam  deficientia  pro- 
ditionis domirti; , etenim  dominium  probari  de- 
bet in  iudiciorci  vendicarioniSiAnchar.inq,6o, 
p.i.nu.i.quod  Ucd  acquificum  videatur  per  adi- 
tionem hrreditaris  adeunti , Dcc.conf.6p8.tui.4* 
adhuc  probadum  crar,  dum  dc  illius  rei  dominio 
recupcrandoagercttir,quaquam  difficilis  fit  cius 
prolwtiojVt  per  AlH.Hcc.40.p0A  nu.4.Cacheran* 
ilccif.Pcdcmont.2Y.n.6.&  dcc.i9.nu.rp.  probari 
enim  poterat  per  inArumentt  ,vcl  piarfumptio- 
nes.Bcrousq.90.n.7.fic  prarfci  tim  per  probatione 
poflcrsioids.  Idem  in  q.6Y.n-6.6L  8.  nam  tune  do- 
minium prxfumimr  ox  pofiTcBione , cum  dc  eo 
agitur  incidencdr,M4ur.fen.aI!eg.i6.n.Y.ficallcg. 
^4.0.3. A'  proptcrcacum  nec  pofsefsio  veraverT- 
fic.ata  fuifsctpertcAcs  dc  vifii  ,fed  tantum  defa- 
ma,fiud  aBditu,ruccofsiu6  neq;  doiuinium  probar 
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tumefsc  ce^nitur>quod  nccpci  audimm^ec  per 
fanum  probatut,ni(i  in  excedentibus  centum  tin- 
nos,Alcx.conf.i^.*.&  i i.lib.y.vndc  cx allega- 
lis  remanet  decifio  ip£i  explofa,cuin  igitur  inter- 
pofita  appellatione  ad  circumfpeCtum  Pt*lidem 
S.C.perqucm  mandatum  ftierat.vt  cadeM.C.V. 
leafsumptis  adlis  de  mlbria  ptouideteMiSot  ipfe 
libelli  tendiem  mutafset , reintegratione  pofsef- 
Conis  rei  hzreditaria-  penes  comientum  repett* 
expofhilado,  & in  termino  fuam  polTeiliooem  rei 
in  iudicio  dcducbe  per  teltcs  de  vifu,  & per  aflui 
ponclsiuos  proballct, demum  feruaus  fe  mandis, 
k compilato  procellufafla  relatione  per  ludicc 
Lofletium  dic  iS.lunij  i6ip.  decifum  fuit  per 
Jd.C.V.poll  confiimationem procedentis  decreti 
alias  latiiCX  nouiter  dcduClis.conuetum  ad  rei  re- 
laxationem coderanadum  elTc  vna  cum  fhiflibui 
perceptis,  &c.  verumtame  ante  ipfius  expeditio» 
nem  de  ea  confultus  dicebam , & fi  pofsefsorinm 
in  eo  petitorio  dcdufhim  u6  efset,  adhCkc  cx  ver- 
bis libelli  comprehefum  cfsc  videbimr,  efi  qu6d 
aflor defui  pofsefsionc  poli  mortem  tcllatotis 
ciufde  Terra:  afsercbat.vt  in  temiinis  dixit  Alex, 
inconf-ipa.n-p.lib.a.  Maur.rcn.inalleg.8o.nu-i. 
Maur.iunulleg.49.1111.  t.vndc  poterat  de  ea  priut 
cognofei , licdt  ad  euiiandum  iuris  ambiguitates 
fpccificd  in  appellatione  aflum  (it  de  reintegra- 
tionc  pofsefsionisdiam  & fi  de  natura  pctitotij  fiC 
(ibi  pofscfsotmm  afsumcre , & trahere , Rora  in 
nouis  dcc.d.dc  cauf.pofs.5c  Cacher.dec. 

47J1.1.&  non  i contra,  Rota  in  dec.Bifneti  i.n.;. 
fc  dcc.x.n.j.dc cauf.pofscfs.  & propriet. hoc nifi 
qii6ad  eipcnfas  litis,  Alcx.conf.7(5.n.i.lib.x.pro- 
pterea  cx  quo  folum  pcfscfsio  petitur  in  iudicio 
pofscfsoiioiita  Alfl.dec.77.nu.7.cam  quis  przcisd 
probare  tenetur.Putcus  dcc.  H7.p.i  .nam  pofsef- 
(in.vcl  quod  quis  pofsident  aliquando  non  profu* 
mitur,ni(i  probctur.quia  pofsefsio  conliflit  in  fa- 
dtodecus  in  proprietate, Capyc.dec.i89.n.7.at  ta- 
lis pofsefsio  m hoc  potifsimiim  rcAituedo  pofset 
fono  ex  duobus  requifitis  comprobatur.  VnniiL, 
vidclicft,qu6d  iflor  quandoq;  pofscdcric,8c  nite 
d pofsefsionc  ceciderit.  Secund6,qu6d  pofsefsio 
(it penes aducrfaiium,vt  per  Marant.vbi  fuprd 
Bum.i8.qudd  fatis  conflant  hatcdiio  veri  ficata  in 
aflis,(imilitcr&  actus  pofsefsiui  pet  tefles  depo- 
nentes per  icnfum  corporeum, hoc  eft  de  vifu  per 
perceptionem  fructuum , & alios  actus  faciendo, 
conucnicntcs  vero  Domino,  iuxti  congefla  per 
Gomcf.inl.4l,Tauri,mmi.i9j.przfcrtimin  vetf. 
quarto  modoiAr  quinto  modo,|nOhmiium  igitur, 
fi  pofsefsor  vctus,&  ticularus  erit  manutenendus 
in  pofsefsionc  fua,  Affl.dec.i40.fubn.i.quetnad» 
modu  /c  pofsefsor  abfq;  titulo  in  fua  pofsefsione 
non  cfl  dcfcndendu5,rutc,dcc.)  8o.n.d.p.i.immd 
condemnandus  ad  reflimtioneni , non  folum  rei , 
cx  quo  pofsidcns  fine  titulo  non  dicitur  bona  fi- 
de pofsidCTc],  Borabinxonf.  ip.n.t  p.fcd  etiam  ad 
fruciusxx  ratione  allegata, fcquitur  etiam  Maur. 
ioR.in  allcg.4d.n.  1 1.&  parifonnitet  hzc  fecunda 
decifioinn confona efsc dcmonftratar.  Thoro. 
Remifsio  mercedis  inquiliniian  fit  farifda  per  Do- 
minos dominorum  ex  canfa  pedis  j fuit  decifum , 
quod  noii,  AfH.dcc.i(8.Alph.Pcrutcollecc.34l. 
Remifsio  cauff  .ad  ludicem  competentem  vt  locum 
habeat  quomodo  pncticctur  io  materia  bdiffi» 


mari,  C.dc  ingco.manumifs.hec  e(l  an  is,qui  pio- 
uocat  aliquem  ad  agendum  tanquain  lactante  ius. 
habere  in  aliqua  re,  vel  couetus,  qui  agere  copel- 
litu(,iuit  decifum,3Ctoccm  cise  prouocantem  ali- ' 
que  ad  iudicium,&  ideb  fi  actor  critafebec  fupet 
hoc  cou  en  ite  illum,  qui  fc  iaClacin  forofuo,&  lo- 
cum habebit  tcmifiio,&  fic  fuit  excquutum,  AlH. 
dcc.zdd.  Francl1dcc.6j7.Capyc.dec.18.Ant.Ga- 
bricl.lib.i.tic.dc  albon.conci.6.n.4j.Mulcaiil.in 
praxi  S>C.p.  I «lof.rcusai.  i ;■  Marant.in  fpec-p^. 
di(l.ii.n.i9.MaxilljnConluct.Bari,iubr.dc<Lla- 
t10na1u.43.Sigifmuod.ficicc.de  iud.cauf.ciuil.de 
cnm.c.<4.n.43.vbi  in  fine  dixit,fcruari  m Regno, 
non  alibixiim  in  eo  fiiciat  ius,Anii.fingul.  34;  .& 
rocedit,&  Couarr.lib.i.variar.refol.c.i8ji.j.m 
n.Cachcran.indcc.Pcdcmont.  I ji.nuni.ladem 
Couarr.pradl.quz{l.c.30.in  fin.MafuIl.ad  Capyc.^ 
dec.i  8.O.X.  Andr.Gayl.pradl.obferu.in  p-cblcru.' 
n.y.lib.  1 .Rcg.de  Ponte  dcc.  3 1 .n.4.'Hietonym.de 
Monc.in  irau.de  finib.rcgend.c.4j.nu.  j.Vaiit.dc 
nullic.iubr.ex  deicdlu  ptocellm.d  j.  Mufcatell.in 
praxi  S.C.Iil>.i.p.i.glof.reus,nu.7.M.irtavot.9j. 
Grarian.difccpi.forcnf.8  j.num.8.coni.i.GutieiT. 
conf.f  I .nu.8.  Vafq.lib.4.ccntrouerfx.  1 i.Iui.14. 
Mayniinf.der.  j 3 Mb.  t.D.  l{cg.He(lor  Cifyc.  Latro 
du.Sp.^nt.dei'ir^UMtefiitper)en.mprttliid.n.iS- 
Rcitiiflio  mercedis  an  fit  faLienda  hztedi  codudto- 
tis,fi  finito  tempore  decenni)  locationis  fuerit  ta- 
citd  fadla  cecondudlio,dum  iiura  tempus  locatio- 
nis fuerat  metus  belli,  & deu, illationis  lcgctti,aC 
aliorum, qiix  pariter  conringcrac  pofl  fuiitam  lo- 
carioneiiijfnit  dccifum,nuliaiii  efie  laciendam  re- 
millioncm  mercedis  hztcdi,Affl.dec.36j.num.8. 
Anchar.q.4Klofcph  Ludou.in  conmiun.cdcl.tir. 
de  inr.cmphyt.  cnnclufvoica,vcrf  declaro  fextd. 
^tuAe  ^mat.T/ar.refotjom.  1 az/of.  1 8.n.  i . 

Rcmiflio  caufp  an  fit  facienda  ad  ludicem  fecunda- 
tum caularum  a Barone  cledlum,  haberem  calem 
cognicionem  prlraaruin , & fcc udarum  caufatum 
vigore  eius  priuilcgij,fi jper  decretum  S-C-fnilTct 
pcouifum,qu6d  cicca  aflagium  facicdum  perCa- 
tapanos  in  frumento  appcllaremr  ad  Capitancu;  . 
(iiit  decifum,  non  cllc  locum  pemz  remilTioni  ex 
caufis  difcufsis  per  Francb.dcc.  j 1 i.Capiblanc.in 
pragm.i.n.1  ip.Scin  pragm.8.n.88.dc  Daron.Ric. 
eollei!l.iSo.Maflrill.iii  tract.de  Maginr.p.i.lib.4. 
c.  I j .nu.  3 3 depugna  Dod.tieak  <tRR0Ra,6' 
graffi»M.i  I. 

Remifsio  carcerari  delinquetis  an  fit  facieda  ad  lu- 
dicem, adquf  erat  dclhnaliis  fubdims  ex  przce- 
dcnii^s  ptxpatatorijs , vt  in  Milite  Religionis 
Hierofolymicaiiz,qu^ictis  probationibus  pio 
sidinifsionc,  Sc  (e  pizpralTet  acccdctc  ad  locum 
lodicis  dclinquentis;fuii  dcdfiim.q,  noo.Fianch. 
dec.449.nouifsimc  Caball.rcfol.ctira.cent.i.cafu 
6j4iJc.  CnaggmjnnaButddefenfamdn  xo.defenf. 
CSA17.  D.ConftUar.CarltHol  deiudicMfp.T.q.&S’ 
ftS.^jt.^^.BiiTbatde  affi!int%loj.^.n- 1 a.  ■ 
Remifsio  caufzad  hoc  vi  mrcmllicct  cxquiritut,vt 
DonfoiiiraconucDtifubfintludici  alicuius  Arris, 
vel  Colirgijdcd  etiam  de  illo  negotio  fpectate  ad 
illam  Artein,&  ad  illud  negotiuin,iti  quod  fit  di- 
ncifum  inter  ludicrmdlc  reum,  aut  conuencom.., 
nec  aliquod  interclTc  habeat  ludcx,  aut  Ars  > fcA 
ColIegiumA'  proinde  in  nrrurrenti  cafu  non  fuit 
f»£ta  tetni/llo  ad  CoUegiqm  Mcdicontn,  ex  qu6 

caofa 
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eiuCi  erit  intet  Collegium, 8c  Medicum  petecem 
faUrium  Dodh>rum,ud  Collegium  ipfuin  Heret 
ludcx  m ciuCi propria.  Vrlill.tMC,4i.n.7. 
Keiniflio  fl  fit  faoa  principali,  an  haires,  vel  alius 
accurabit.  Ii  fuilTet  vidua  eligendo  forum ; fuic 
decifum,  qudd  non.VrliUafum  affert  in  dcc.i  8o. 
DU.p.vbi  ceilatur,hodi^  aliter  pra£ticari,att«nca^ 
nouclla  Pragmatica  mcip.  Terche  l' mtmttterc-» , 
ua;  eff  4.  de  compofie.  ad  quam  exeat  dcciC  de_> 
ranch.di  i.vide  Vioium  in  fylua  comman.opiii. 
in  omn.fio/.  pacer,  n.i. 

Remiuio  ^cta  i tutore  de  nece  dcfundli  ipfo  mdb- 
dance  quamuis  non  adiinpIoiKcic  folemnia,an 
valeat  i luit  decifum,qoM  lic,  nam  quis  non  dici- 
' (ur  alienare, quando  fequitur  id , riuod ceffator 
voiuir,,V  alicnauir,Vcnil.dec.a£a.(ut>  n.7.Sr  8. 
Rcmillio  cauCe  in'eniatz  ex  remedio  L^iffiimarU 
C.de  ingcn.manumif.cota  vno  ludice  an  fieri  de- 
beat ludicicoucntiifuit  decifum, q>  non, na  ludex 
caufz  przparancis  erit  ludex  caufz  picparat:^ , 
Vrlill.dcc.id8.rubn,;.Mufcac.in  praxi  S.C.Iib.t. 
p.  I .glof.reus,n.  i f.D.t(ev.Sab.Ci^c.8aUot.lo.i, 
eoneroM.iJtu.iof.  .Ant.de .Amat,varjrefol.tom.M. 
refoLfi.fub  mi.i.DJ{^.HeSor  Ci^JAtro^cif. 
iy.u.S. 

Remiflio  delici  fub  aliqua  promiflione  an  annui- 
ietur.  Ii  non  fiicrit  adimplcmm  promillis ; fiiic  in 
M.C.  V.decifum,qu6d  non,  verum  non  prohibe- 
tur agi  contra  promittentem  ad  obferuantiam^ 
promiinonis,Vtlill.dec.r  f o.fub  n.f  Jn  fin.&  vide 
aliam  decifkmem  S.C.  infH  eodem  verb.reroi(Iio 
delifti.  Ricc.collcdt.dec.i  1080. 

Remiffio  caulat  fadta  ad  ludicem  Ecclenafticuth  ez 
perfona clerici connenri  pofTefloris  bonorum, fi 
przdi^  bona  laico  al  ienauerit,  & conucnco  lat- 
eo clericum  in  aurhorem  laudaurric.  an  militet, 
vel  procedidebeac  contra  laicum  nunc  pofleflb- 
rem,  remiflb  clerico ; luit  decifum , qudd  non  fiat 
iemiflio.red  prrxredatur  cum  laico  poffellrrre.Vr- 
fill.dec.r8o.n.9.meminit  Maffrillulec.Sicil.7p. 
Remilfio  delinquentis  fubdici  alienius  Baronis  pri- 
uilegium  habentis, &iurifdidionem  in  cius  va- 
lallos  delinquentes  extri  terricorinm , cum  clau- 
fiila  abdicatiua.de  prhiatiua.  fi  delidum  effit  coi 
mifftim  in  territorio  alterins  Baronis  paricdr  pri- 
uilcgium  habentis,  de  iurifdidtionem  c6rra  quafi- 
cunqud  perfonas  delinquentes  in  eius  territorio  , 
an  fit  facienda  ludici . feb  Baroni  loci  delidfi , vel 
Baroni  originis;  concludicur.qodd  fi  priuilegium 
primi  ludicis  effet  anterius  pnnilegio  fecundi  Ii»> 
dicis.ideff  locidciiiffi.ibi  remittendus  erirdilin- 
qucs.de  iti  fiiiffe  decifum  teffatur  Nunr.Taitagl. 
in  Margarita  Fifci  c.8.n.a.  inmed.  dr  Rcg.Rouit. 
in  prag.i.  vbi  de  deliff.  quis  debet  conuen  n.t  r . 
icferr.bis  idc  fuiffcdccilum  in  S.Can  canfa  Ducis 
Airolz  cum  Principe  Collis.de  in  canfa  Macchio* 
nis  Braciliani  cum  Barone  Siani.  de  confirmatum 
ionfiis  Aulis,  vbi  apparewcmiffbf  fuiffe  vafallos 
ad  ludicem  dcli^H. A: ficad Bitonem, in  cuiss 
territorio  fuit  commiflum  delidhim , de  habebar, 
anterinspriuilegium.  ' ■■ 

Remiffio  delinquentis  vulnerantis  Tabrllarium 
teras  pctferenrcm.ipfumquc  ^grediendo  litetis 
intercipierWn  an  fit  facienda  mroni  loci  delidh' , 
otigiitis.vH  domicii  i j ; ftiit  dccifunv|a6d  non,  Sc 
ita  fiiit  talis  remifsro  denegata  ob  faqoocis  grani- 


tatcm.eiiffcntc  inimicitia  inter  eos,&itineris  fe- 
curitatem  feruandam.  vnddrcfultarc videbatur 
iniuria  illius , ad  quem  litcrz  dingcbintur,Iulius 
Cffar  Com  in  addic.ad  Nunt.Tartagl.in  Margar, 

. .Jifei  C.8.  incip.ciim  Mirchio,  quid  in  occidente-. 
Tabellarium  Prinapis , vt  ablatis  literis  arcana- 
hoiibus  propaleiitur,vidc  Boffim  rit.de  criin.Iff. 
Miicff.n.47.d4riat.dr<fuu/.  fruil.p.t.c.ii.n.}}. 
Reinifsia  an  fit  lacienda  ad  ludicc  originis,de  dOmi- 
cilij  loci  cbcractus  cx  lite  motafupcr  lure  cdgmii 
' fiiic  deciiUin,qu6d  ficd^unch.dec.)8p.CapibIan. 
in  pcag.S.'Hu.tj8.de  Baron.Ricccollcdl.dec.}(Stf. 
Remifsro  caulje  concernentis  quzrcla  adulteri  j ex- 
politam per  viwm  coira  vxorem  de  adulterio  in 
M.C.V.  an  fit facieda  ad  Officialem  mccctricuia 
habentem  ignfdiblionempiiuaciuain  in  mcrctri- 
ccs;fuic  votatum,ip'caufa  huiufmodi  non  dciieac 
lemito,  ex  quo  h cc  meretricando  non  potuit  au- 
ferte vno  iiisfacicndi  ciuzrcla  in  M.C.V.  Capyc. 
dec.44.  Iul.Clac.in  Cadtllccriuni,nuni.;.Foller.in 
prad.cenfui  .verfNfqolaus  Epifcopus,n.  1 84.  vbi 
in  medio,  dc  in  fin.commeinorat,  Afcia  dcccnnin. 
pi.nu.S.Ciball.refol.crim.ccnt.ixafu  i/t.  Ricc. 
coUc^decif.  iSj.  D.Con/ilijr.Carlcuai  de  iudic, 
tom.  I Uib.  I ,tit.i.difp.  t.if.6.mjMCl.t.n.65f. 
Rcmifsio  mercedis  an  fieri  dcbc.at  conduiffori  ob 
claufiilas,  dc  rcnunciationei  inffrumenii.vcl  fi  116 
probauerit  diminurionem  inrroitus  ctmfueti  vl- 
;,(ra  dimidiamcaula  mort .alitatis  infolirz ; fuit  de- 
Cifi|pi.qu6d  non,Capyc.dcc.8S.in  princ.Rcg.Ta- 
pi.iin  pragm.i.deord.iudic.  incip.  poffquam  pu- 
blicationem,fi  tuata  in  rubr.de  przfcnc.fcripc. 
Rcmifsio  an  fieri  debeat  ad  ludicem  competentem 
fubditi  alicuius  ludicis  ratione  cognitionis  mari- 
timz,  (i  inilmul  cum  alijs  deliquent, nd  continen- 
tia caufz  diuidatur,  fuit  voratu  in  Regno  Siciliz, 
effe  locum  conrincnti.r  caufz  ex  przheminentia, 
d:  obferuancia  Mag.R.C.Capyc.dec.iai.Frioch. 
deCvfid.vbi  annuit, hanc  dccifionem  fuiffe  in  Re- 
gno Sicili-raron  in  noffro  Regno,  quari  Vrflll.er- 
tauic ad  Afff.dqcif.it (.in  fin. vide Fab.de  Ann. 
c0Bf.i07.n.4.  Maftrill.dec.  i f S.n.8. Vant.de  nul- 
lit.tub.qtiib.mo.f.fent.null.def.po(r.n.<;p.Io.Frac, 
dclCaffill.dcc.Sicil.;p.in  fin.  Ricc.coUeiff.dcciC 
145.  & 5<58.dc  in  praxi  Eccl.  dec.i8i. 
RcmifsutcavfT  an  (it  facienda  ad  R.C.  S.  fi  con- 
uencus  (hpet  refficutione  feudi  fuum  amhorcm- 
priuaiu  allcgaueric , qui  caufam  a Fifco  habebat, 
afhirerelu^ancctfuit  circa  hoc  dubium  prouisu,  ■ 
qu6d  Commiffariiis  caufe  cum  quibufdamde- 
Cnnfilio,  .A-  dcRcg.Cam.fctfalterexRegemi- 
bqsprocederciirincaufa,in  qua  parte  non  op- 
ponende, ncc  pctfcc  remifsionrm,cratiam  datus 
tenninus,  dc  rcmifsio  poff  terminum  datum  peti- 
ta erat,  Capyc.dec.  197.  Ann.fing.4(. author,Mn- 
fcatcll.in  praxi  .S.r.p.t.vcr.nominent,n.f.  Folicr. 
in  addit.ad  Mar.int.p.d.nii.to.Sigifmund.Scicc. 
in  trafl.de  iudicx'aflf.r  iuil.de  crim.c.to.num.iif. 
hiaxill.in  Confuriiul. Bari.mbr.de  dilarioo.$.au- 
thote  lauda  toaiu.  1 ; . V iui.dcc.  1 44.num,d.B.ilzar. 
inc.i.Cprctciea.dc  proliib.feud.alicn.pcrFeder. 
n.  1 4.  Borgn  i n.Caualr.derif.Fiui2an.8.p.  i .nu.  t •! 
h^ircell.  Cala  in  crafl.de  mod.  arcicul.  & prob. 
g(of.i.5.i.n.42. 

Rcmifsio  caufe  vafalli  alicuius  Batonis  habentis  iu- 
rifdifltonc  a Rege  in  fuos  vafa1los,vt  non  pofsinr 
Pp  coflue. 
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conoeniri  iaM.CV.$cS<C.ait  denegari  po&ic 
per  Principctn,Giie  per  cius  $.C.quia  quotidie  de 
facto  cucD)C,coacludi(ur,au6d  fic  per  Aifljn  c.  i . 
$.iten>  R quis  teudum>  quib.inod.teud.amiii.n.7. 
quia  mcelligiiur  poceftas  Regis  reretuata , cuin^ 
non  pqfsit  £re  tantam  lutifdicrioaem  > qujn  fibi 
plus  remaneat.''  9.  fubdit>etiamli  Princeps  ex 

contractu  onerofo  conceiisiflec  talem  iurifdiccio- 
nem  Baronibus,  ex  quo  talis  conceisio  facta  ren* 
dit  in  nuximam  Izsioncm  iurirdictionisRegiz,& 
tales  concefsiones  de  iuftitia  Princeps  pocctir  re*. ' 
liocarc,  vtdimnsquotidii  pra-dicta  practicari 
in  S.'C,&  in  C'nl|at.C6sil.in  plunbus  causis, quod 
limirat  tbi  AIfln.S.in  occurrenti cafu , qu6d licjt 
. Princeps  lurifdictiones  tollere  Mfsiti  ptzrir  ill^ 
qux  cA  .annexa  fcudo  omnibus  wronious  pro  li- 
bito  voluntaiis.quia  omne  officium  MagiAtaros, 
fic  de  iutc  ciuili-&  Princeps  cum  consilio  rcuocac 
caiiram  ad  fuum  CoGAoiium . licitalibicaufii  cf> 
let  videnda , & ita  Princeps  concedendo  iutifdi- 
ctioDCmalteriifeu  sibi  caufam  commi  ttendo,non 
videtur  ex  hoc  fe  priualTe  potetec  rognofcendf 
in  caufa  ilia,  fcd  tantum  camnlafle  cauum  illami 
Grarom.conf.crim.fi.n.1}.  sicuti  remittes  Epifco* 
palia,adhiic  videtur  quzdam  retinere,  Boer.dec. 

X nas.fi.fic  7.Acc  edunt  pnedidUs  qux  dixir  nouif. 
finii  Reg.de  Pote  in  ttaibde  poceflProreg.  tir.). 
de  clefil.Official.>.i.n.ip,quod  Piorcxeuro  voto 
Collatctalis  ex  qualitate  deliilonim  abdicat  iu> 
cifdjiAioiicm  a Barone, vbi  tradit  pndficam,qaiu, 
vticur  Rcg.CoIlat.ConfiU  in  his,  vigente  publica 
vrilitate,  fic  caufa  exeplari  in  dcliAs  enormibus , 
detetminando,qudd  pro  illa  vicc,citril  ptfiadiciu 
pnuilegiomm  BaronfUiiim  caufa  remaneat  in 
M.C.V.  & fi  conringcrit  remitti  ad  Baiones,cum 
daufuia,  vt  procedatur  in  Ciuicatc,vel  cum  certo 
ludicc  deputaro. 

Reraiffio  caufz  vafalli  ciclinquentis  an  fit  facienda 
Baroni,  non  ohAantIbus  literis  familiaticatis  Re- 

5i)s  1 fuit  ptouifum  pei  S.C.  qu6d  M.C.V.proui. 
erct  fuper  icmi Ilione  petita  per  Baronem , non 
obAaotibus  literis  ptx(cnfis,ac  prouifionibas  ex. 
peditis.  A'  fic  fiiciunt  remilIi,non  nbfiantihus  op> 
■oficis.  Ann.alleg.44.fic  fing.;ai.literx,Rcg.dc..> 
Pome  in  tciifxle  p»teA.Proreg,tit.7.J.7.num.40, 
B4rfi.tt.de  iiHtf.  fruS-  p.  t .f . 1 aji.  t j . 

Rcmifiio  caufz  an  Iit  facienda  ad  ludicem  contietU 
non  Rrgnicoli,  in  iudicio  intetato,  vbi  res  erat  in 
aftione  mixta, realhpetfonaliA  in  adionebjfpo* 
ihecaria,  fiufi  affi Acntia,  fic  conuemiu  repertarar  . 
in  loco,  vbi  res  fica  dTcctluit  derifum,non  rlfe  re> 
miitedam  canfamifed  decidendam  in  S.C.  Fracfi. 
drc.  177.Ricc.colleff.dcc.7t  f .Marius  M^a  dec. 
Sicil.)a.n.sa.8r  dec.ffl.nu.if.  Bitrbat.de 
glaf.9.  dr  idem  pojleitfidt  dtcibtmmcoHfa 
D.Tdarif  lof^l  eum  D loame  y Uladecantt , penis 
Burteitum  UB.TdaptPbr.  iub  defrtifioneJo.^nunif 
7arisij  l.C,^  MMcati  eelebereieni.  ' 

Remilito  caofcan  fit  concedenda  clerico  tanquam 
tertiocomparennincaufa  ad  impediendam  exe*  . 
quotionem  fmtenriz;  fuit  decifuin,qiidd  fetffti 
lia  aliis  lata  perS.  C.  exeenerctutconrnicohufiia 
tum,  przfiita  cautione  de  Aando  iuri  proclericot 
ex  quo  per  S.C.  non  fuit  habita  pro  canonica  c6- 
ucn  tio  habita  inter  drbitorcm,&  clericum,  lat*.^ 
iam  fententia  ,ncn  e xiflente  conucniofoluendo. 


Ann.  alleg.7fi.  & in  fimilibus  caufis  per  Fouicii. 
dec.ifit.dixi  fupei  verb.pupiUus,Ricc.in  colleft. 
dcc.  lOfi.tdcmq,-  dccifum  fuit  per ^.R.C.ftCta  ce- 
lauooeperludiccmlaFtacifcum  Macedoniuia 
io  caufa  Petri  bfiLodcmi  appellantis  cum  Hzie. 
dibus  quonda  lulij  Callz,in  Banci  Petri  de  Vuo, 
contfn  clericum  (pontfi  comparemem  pio  fuoiil. 
tercne,fic  fic  tcttium  vementem  in  caufa.  Thoro. 

Remiffio  caufz  an  ut  fiicicnda  ad  Curiata  alicuies 
asris  iurifdicUonetn  habcus,fi  dehnqueas  defeti. 
ptuspto  maiori  pane  teporis  fuiflet  in  exercitio 
alibrius  artis  occimaiusi  fuit  ijccifum,qu6dnoo> 
F1anch.dec.17f.  ^pibl.in  pragm.S.o.i)9.deBa. 
roo.Rcc.Tapia  in  pr^m^fi.  ^.t^rpinfmbe,  fiib 
tit.de  Aeuzer.oil.i4nquil,ili  plunes  tuifle  deci. 
fumA  addit, exeteitium  debete  efTe  coniinuatfi, 
«bis  fi  defcmctit , aoogaadeiet  ptiuilegio  ,ficuc 
wotiilifi  prafUcanir  III  &C'&  in  pngn>«  t s.de  of. 
K.  Admir,  item  ad  toUendam,pet  quam  cauetur, 
quod  quando  petitur  remigio  alicuius,  qui  eft 
fubditus  AdmicatOituc  Aaturliieris  lannim  Ad- 
mitaaefic  Vicasdmirasbquod  ptosedic , quando 
ri^fliari  fccificot  illas  peods  Actuarium  Kcgciis 
bUT.V^ed  ^lAadcxerciauminolcuit  pcafUca,vt 
fiant  prr<bationcs,quz  debent  cflc  cenz.tu  oxer. 
citiumziim  ecia  tempus  continentes,  RiCicallcft 
dec.ji4.Gi<<Kig^ii  tra^jut  defen/.in  i alefitufa.  1 7. 
n.\6.fi^>iude  mtcpb.yerf.iibJeru.in.io^ 

Remifllo  an  ficti  ddsest  de  aliquo  refidete  in  fami- 
lia alicuius  Curizad  ludiceCuriz  prziiiCtz,ian- 
quim  eius  anres  ofiriidf  n^iedt  per  MX.V.fiuf- 
fec  fiifh  temifntspcr  S.C-^tcontntiu  ludicata, 
Frach.dec.147.  Fab.dc  Ann.conf.to7.n.).Gcorg. 
alteg.4fi41.1fi.Cap1bt.in  pn^ro.S.B.rfi9.de  Baron, 
fic  piagm.i  i.n.  1 1 Geoucnfm  prax.Cur.  Arcbiep. 
Neap.c.i  I.  Cabalt.refal.crira.ceiit.i.cafii  i ■<.& 

I i7.Ricc.'  ollei5hdcc.i4f .vide  btc  Viff oman  ad- 
dit. latfiidem  Ricc.inpraxiccclefdecif.ffii.fit  in 
praxi  var.refol.in  refbl.i40,ntim,7.fi(refol.i44. 
Cnaj^^mjnpraSjiddefmfdn  ulcfadx.ti-THere^. 
c<mtr«iierf.iiir.tom.iMb.7xap.i9.  LarretidhtJ.i. 
'Cr4S<r./iifin.i4.rqfioM.vfii  /Nprdu.iffi. 

Rcmifsin  caufz  pofiefibri)  rei  teudalis  an  fit  facien- 
da ad  R.C.S.  fi  per  feudatarium  fiictit  petita  pro 
■Dterefle  Fifci.  tantd  magis  curo  iiafletur  de  feu- 
do,quod  petuenit  ad  manus  morruas,fuit  derisu, 
qu6d  caufa  remittatur  ad  Reg.Cam.  Ann.aiieg. 
Ui.  Rkczollefi.dec.414. 

Remifsio  caufiean  peri  pofsit  per  Barone  pnft  ter- 
nuou  datu  io  cau&ffiii  t decisu,^  fic.  Ann.in  fiiig. 
f f .B<sro,Capibl.iB  pragn).f.(iu.f  f .de  Baron.fit  tn 
Jm.  1 ) oJmin^  pclA  concliisu,quonia  remirtt 
debet  in  terminisdi^uibus  rrpcritur,fic  iti  deci- 
su io  S.C.inquu  l^grell.ad  Bar.i.i.$.&'  poAdKdc 
oou.epcr.aunc.eu  citat  Vifcoizd  Fcich.dcc.417. 

Remifsio  caufc  an  peri  pofsir  per  Batonem  poft  s^ 
teniiasi  fisriudicationis  eius  vafalli;  luit  deciliim 
per  Sacram  Canffliura  fafio  verte  in  ColIatcnU 
- Confiltodenremiamforiudicacioniscire  exequfi- 
dain,  non  obflante  petita  remi£iionc,cirra  pra-iu- 
tbeiom  priuilegij  Ducis,fcu  Baronis,  Anoan  fing. 
f fi.  Bato , MarccU.Cali  in  iract.  de  modairtir.  ,v 
prohan.f^of.  1.$.  1 .n.  107.  Mafirill-de  MagtfiT.p.e. 
iib.4.c.i7j)u.i9.  Catalan.in  ttactalcfhilult.c.to. 
n.fif.  Io.GraasLde  bcfl.einl.tit.de qualitz).)4i.i. 
io  medific  in  ptzdicatnemo  pati,  }.quar(i,rjK;d-alq 

«f. 
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$ f , liccc  in  alia  cauia  iUic  Jccirum  per  M.rg.  Cur. 
V^ic.  cUc  remittendam  cauCnu  Principi  nilimini 
poli  fcnccntiam  toriudicatiunispetitam.  vt  relctt 
Keg.Tapia  m pragm.  i.licdt  vt  vmucrfahs.vbi  dc 
crim~igi  oportmu.49.vtcorq’>  citat  Mafirill.decif. 
Sicil.  1 47. 6c  an  poft  ftntcntiam  condcmn.itoriam 
ad  mottem;  fuit  dccifuni  in  S.C.qudd  fic  in  fauo- 
rem  Principis  SalcmijICcg.Rouit.in  prag.a.nu.fi. 
vbi  de  ddict.quis  conucn.dcb.NoHaraire.p?  Bar- 
bat.de diiiij. p.i .e. 1 D.ConjUX arleual 

de iHdic.tonr.i.lib.t.tir.i.diJp.i.ti,j.feS.iM.Su.  ■ 
RcmiHio  caiifa-  an  (it  lacienda  vna  cum  inquifitn 
Capitaneo  tnremium  dc  llupro,a;  lurto  cominif- 
lis  intus  Ciuitatem  Officialibus  tntemium , Vifo 
priuilcgio  ipfoiunwn  quo  non  apparcb.u  abdica- 
I rica  M.C.V.tuit  dcciuim,noii clle faciendam rc- 
imffioncin . Francli.dec.S8.  Georg.allcg. 48.00.5. 
Rcg.Tapia  l.hn.p.i  .c.a.nu.p.  fl.deconll.Princip. 
Capibl.in  pr.igm.S.nu.a4i.cum  feq.  dc  Baron.& 
idem  Reg.Tap.  in  annor.ad  rubt.de  offic.  Magn. 
Admii  .n.7-in  fin.  refert,  idem  poBea  in  alia  cauia 
fuilfc  dccifiim  111  S.C.  ad  relaiioneni  M.C.  V.S:  in 
pi.igni.i.vbi  dcdelidl.agi  oport.n.4f. Rcg.de  Po- 
te 111  tradl.de  potcil.Ptorcg.tit.7.^.7.Pctr.C.ibal. 
iefol.crim.ccnt.5.Cafu  1p4.nu.tr7.  Ricc.colledl. 
dcc.pf.Madril.in  tradl.de  Magiflr.p.i.lib.i.c.ip. 
n.\y.ltt.D.I\e^.i'apia  dec.S.C .1  i.n.io.D.Cm^tUar. 
Caricuaidc  iudic.aifp.1  Dam;a  dcj 

pu  rna  Dod.to.  i .tit.de  offic.FiJei  ,11.17. 

Rcmiflin  obtenta  ab  haircdibiis  olfcnfi  cum  condi.y 
tionc,  ne inquifitus accederet  ad  locum  delidU 
perpetuo  an  valeat ; fuit  decifum  per  S.C.  calem 
condicionem  elfc  inaalidam,ncc  polfctalcm  obli- 
gationem in  iuic  fubiiAereffirma  tamen  remane- 
te tcmiffionc,RetRouit.in  pragm.7.n.S.dc  com- 
pof.cum  citat  Maftiill.dec.Sicil.5Sar.S.vbi  refert, 
idem  pluries  in  didlo  Regno  fuilfc  decifum,Bar- 
bat.de diuif./ruff,p,ia:.tfji.^7  55.  &■  56. 
Remiffio  Oeconomorum  Hofpitalium  an  fit  necef- 
iaria  inquifito  pro  nece  puellx , vel  fili/  expofico- 
rum,fiiirdccifum,qu6d  fic,Nunt.Tattag.in  prag. 
fin.de  compof.c.t.nu.3  5.  Pafchal.in  tradl.de  vir. 
pat.pot.  p.i.c.  1.0.71. 

Remiitio  vafalli  delinquentis  in  alieno  rcrricorinan 
Iit  facienda  ad  eius  Baronem  ■ cui  fuerat  lurifdi- 
dlio  concclla  in  vafallos,non  circuinfctipto  leiri- 
roticsnulla  iurifdidlionc  retenta  per  concedente, 

. flante  praiucntione  Reg.Cur.in  capiendo  ipfum  ,- 
concluditur,  quod  fic,  ictus  vbi  iurirdidliofuifict 
circumferipta  cenitorio,  quia  non  cfietaiec  fieret 
temiffio , & ita  in  cafu  conticenti  fuit  decifum., 
perS.'C.nam  fiiitfadla  reniirfio  vafilli  ad  Eccle- 
fiam Dominam , qui  dcliquciat extra cerritonu , 
etiam  quia  concurrebat  &uorEcclefix,  tamen  no 
«rat  vafallns  Fcdcfix  quoad  diredlum  doininiu  , 
fed  quoad  vtiie,.\linad.dccif.i8.qiiando,  Ricc.  in 
colledl.deciC48.&  370.  Batbat.dc  dliu/.  ftuli.p.i, 
c.ii.  n.8. 

Remifsio  delinquentis  exiftentis  in  territorio  alicu- 
ius Batonis  non  fubiedli  Regi  an  peti  pofsit  net 
Pcotegcm;concIuditur,q>  licet  ifle,a  quo  peteoa- 
lur  retnifsio  no  elfet  fubditiis  ratione  iurifdidtio- 
nis;  nihilominus  erat  fcudatarius  Regis, & Cc 
fubdicus  dici  poterat  ratione  feudi  ,&  qudd  va- 
fallus  ratione  ftudt  teneatur  Domino  fiio  capere 
'ma!cfaflorcs,&;  ducere  ad  Curram  Domini , alias 


diceretur  infidelis,Affl.dec.iB3.n.Sp.vndd  atten- 
ta tali  renufsionc  luxta  petita  per  Protegem  rti 
fuit  excquutum,nam  illi  malelacloresfiieiunc  re- 
miisi , & de  cis  polli.iodum  fuit  debitum  fuppli- 
ciuin  iumptum,Caniil.dc  Curt.in  dinetfjur.leud. 
vcrf.Libfoluca  igitur,  a n.io.ad  fin. 

Reimfsio  cauf*  an  fit  facienda  vigore  ptiuilegi/  co- 
cclsi,m  quo  ex  verbis,  & mente  colligitur , quod 
voluerit  concedens  derogare  didhs  iuribus,fi  c6- 
cedens  dixent , qudd  pro  quocunque  delicto , ft 
caufa  ciuili,\'  ctinlinali,  etiam  ad  inftantum  pet- 
fona’  priuile^iatzpriuilcgioclaufo  in  corpore., 
iuris  non  polsit  extra  Tribunal  Baronis  trahi.vci 
xari,  tut  conucniriKt  non  ad  inftantiam  Cunaliii, 
& quaruinuis  perfonaram , & pro  omnibus  cafi- 
biisfdc  quibus  fccundumlQlacommuma  pollet 
extrahi,nonobftatibus,&c.  quorum  tenores, &c. 
vel  ex  ali/s  verbis ; ptr  Regiam  Audientiam  luir 
iudicatiim,  quod  non , & idem  conii rmanim  pet 
M.C.V.licet  III  prmilegio  non  etant  vcrb.i,\  pro 
omnibus  cafibus,  dc  quibus  fecundum  iuta  com- 
munia cognitio  fpectat  ad  Regia  Tribunalia,quia 
tunc  fi  fubfequctctur  claufiila  generalis , fatis  vi- 
deretur fufficere , Foller.in  Conflit.  Regni  Capi- 
taneorum,n.30. 

Remifsio alicuius  familiaris  Regis  delinquentis,  in 
quem  habet  uirifdiciioncm  Magnus  Sinifcalcus 
an  fit  concedenda ; fuit  in  S.C.decifum,qu6d  fic, 
vt  refert  Reg.TapiamConft.Statuimus,vt  M.C. 
n.i  3. vbi  allegat  Affl.ibidiccntcmduotenipore.a  . 
nonnullos  fuilfe  remillos . 

Remifsio  delinquentis  an  fieri  debeat  perM.C.Do- 
mino , qui  habet  pnu  ilegium  cum  claufula  abdi- 
cariua,qu}ndo  delinquentem  ipfum  haberet  in 
fbrti/s , Capyc.dec.i  ii.tenet/)u6d  niai,vt  citan- 
do tradit  V1fill.dccif.15  3 jn  fin.  fed  non  adueitit, 
quia  illa  decifio  efl  Sicilix,  vt  refert  Franch.deaT. 
4ii5ainnucns,Vrfillum  errate,  vt  fupri  cod.vcrb. 
temifsio.bcne  veru  efl,vt  idem  Vrfill.ibi  latetur, 
coatrarium  obeinuiffe  pluries  in  pluribus  caufis , 

& de  hoc  late  di  XI  fupta  eod.  vetb.  remifsio , Bar- 
bat.de  diuif.  frud.p.  ix.t  i.n.41. 

Remifsio  an  fit  facienda  Baroni  ipfara  petenti  pro 
fuovafallo  inquifito  de  offenfione  fiicta  Arbitro, 
iti  vt  Arbitcrincludi  videatur  in  ^lu  M.C.qudd 
fola  M.Cxognofcat  de  delictis  Omcialium,&  fic 
inter  Offici.ilcs  1 luit  decilbm  per  S.C.ad  relatio- 
nem M.  C.  V.  non  clfe locum  petitxrcmifsioni, 
Rcg.Tapia  in  pragm.i.nu.S.de  arbitris,  Maftrill. 
de  indult.c.qo.n. 5. BarAat. de  </««/. e.  II. 
n«.l  6.  Daij^a  depugna  Dedor.&-caom.  i .tit.de  re- 
iHifc.7Ji.9.' 

Remifsio  caufxliquidationis  an  fitfacicndaad  Ba- 
ronem habttem  ex  pnuilegio  facultatem  cqgno- 
fcendi etiam dchuiufmodic.iufis  in  fpccic,non 
obfUte  Reg.  Pragm.  fuit  dccifum  in  fauorem  Ba- 
fohis.  Si  fic  caufa  rcmifla  fuit,RegJ|^ouit.in  prag. 
i.dc  inflrum.liquid.in  fin. licet  contrarium  tenue- 
rit antea  Seagl.  in  tit.54.in  prine,  flante  longcua^ 
pGfTcfsione  M.C.V. 

Remiffioanfit  fiicieda  Baroni  habenti  priuilegiuni 
ordinarium  infuos  vafallosde  extero  delinquen- 
te in  eius  Baronia , & fic  ratione  dclidli  ibi  parra- 
ti,fi  Ciuitas,vcl  Caflrum  vndi  erit  cxterus,habe- 
rct  priuilegiuni,  nd  eius  fubditi  alibi  pofsintcon- 
ueniri,Bt  cor.im  alio  Iudice,etiam  rarionc  dclidli, 

• ' P.p  1 vel 


V 


460  lo-Baptife  de  Thoro 

vet  loci  ifuitdcciflirh  per  Rcg,  Aud.  Principatus  reg.tub.de  ptouif.ficrifolit.§.4.n.i7.Jl^icc.colledl. 
Citra,&  Balilicatar,qu6dnon.&  fic  contra  Baro-  dcc.ioSo.candeindeuiionciii  citat  Aiiell.  Amat, 
ntinin  fauoicm  Vmucrlitatispra-diCt«,&dcin-  conf. i S.fc Jatis. 

de  in  caufa  appellationis  c6firin.atum  per  S.R.C.  i^cmifsio  inter  Nobiles  an  fit  nece(T.iria  quemad* 
inquit  pollet,  i.i  ptadbcnra.rubr,  audiantur  eseu-  modum  inter  ignobiles, tait  ptaclicaiim-., fumee- 
faioreSi  n.  loC.Jc  1 07,  re  pacem  inter  cos  lactain,qu^-  in  ludicio  habetur 

Rtnnfsio  alicuius  delinquentis  petita  pet  aliquam  loco  plcnifsifree  rcmifsionis,  /^.cg.Uc  Ponte  ia 
Vniucrfitatcin  an  fit  peteda  in  M.C.  V.  vel  coiam  icact.de  poteft.Ptorcg.  iubt.de  prouif,  fieri  folir. 
ludicefecudarumcauf.rum  alicuius  Baronis  ha-  §.4.nu. 57.  nouifsimeidfingulatiter  tradit  lofcph 
bentis cogniiloneni  piiniarum,& fecundarum-  Seircdcc.Ar.igon.ioi.  , 

caufaruin.litCt  per  M.C.V.  luifict  decretu,  qudd  Remifsio  vafelli  delinquentis  in  pcrfpn^Ofticia- 
carccratus  cum  omnibus  actis  remitteretur  ad  lis  an  fit  admittenda,  u4  vt  Bato  pofsit  de  caufa- 
ludicem  fecundatum  caufanim,  ita  q,  picuidcret  pritdicta  cognofccrcuix  quo  fola  Magn-Cur.y ic. 
circa  dictam  tcmlfiionem  petitam;  uimellctap-  cognofcit  de  delictis  Officialium  vigore  tin* 
pellatani  ad  S.R.C.  non  fuit  habita  ratio  de  pta>  ciufdcni  M.C.  non  tantum  actiuc,fcd  et  pafsiue, 
diClis.fe d rcmilit  cateetatum  petenti  luxta  decre-  concluditur  in  fauorein  Baronis  > vt  fit  lacienda- 
rum Reg.  Aud.Puncipaius , 0,  B.i/ilicara-,  Foller,  rcmifiiio , licet  contrarium  f^cg.Aud.Ptincipatux 

mpr.iet.etim.iub...udiaiitiicexcufatores,nu.io7,  Cltra.dt  Bafiiicatx  dccreueram.taincn  in  caufa- 

Aducrtcminm  efi , quod  in  ecetetis  rcmifiionis  appellationis  M.C.V.in fauorem  Baronis  pioni- 

liouiedicifoict.qufid  leimttatur  cum  omnibus  ciauit ,iuxilcondufa per Fo.ler.in ptacCCtitrin. 
adis,'cl  quod  inlia  ramum  tempus  fe  conferat  nibr.audiantut  cxCufatotcs,n.i57. 
tuinadis  inlocoieimfiiciiis.Mangrell.inaddir.  J\emifsio  fubditerum  Terrarun  domanlalium  an 
ad  Eart.in  l.quomani , C'.de  icft.  Se  ita  indifiinCtc  tacicnda  fti  ad  Officiales  ipfarum  per  t^egianu 

feiuaiiitin  omnibus  Tribunalibus  Regni,  Audientiam  qiidad  inquifitos  dccontraucntio- 

Rpinifiio  an  locum  habeat,  li  luerit  aliquis  vafallus  nibus  piagniaijcaium,liect  tales  Officiales  liciti 
Baronis  icpcrtiis  m n fclopo rotato p.iruo contra  comta  i.ales  procedere  pofsint , & dctui  prauen- 
lontiam  Reg.  Pragm.  lujr  per  S.R.C.  uctcrmin.a-  tio,tamcn  fi  ob  eorum  negligentiam  non  vfi  fiiif- 

tum, quod  fic,  Folfer.in  prad.crim  tub.audianiut  fent  diligentia  orca  obfciuamiani , Ar  Regia  Au- 

- excufatorcsur.iM-  Reg.de  Ponte  in  tiad.de  po-  diemia  procederetuion  erit  locus  tcmlfsionupro- 
tefi.Pioieg.  nibr.elc  prcuif.ticri  fol.jl. 5,0.47.  Ut  fic  fuific  dteifum  tradit  poller.in  pragm.5.n,8, 

RcmilTio  an  locum  habeat  contra  vafalios  recepta-  de  admiiiifir.  Vniucrf. 
lorcs  contuniauuin,&  baimiiottini  hl.C.  V.  ad  Rcmifsiocaufarumv  iduarum,, V pupillorum  an  fit 
eorum  Barones;lmt  pet  S.C.  dccifitm,  quod  fic,  facienda  Baroni  eam  petenti  vigore  cius  prini- 
Foiler.in  prad.crmi.rubr.audiantur  cxcufatorcs,  iegij,in  quo  noii  adeft  exprefia  derogatio  I.vpic?, 
r.  1 ; 4.tn  fin.vbi  fiibdit , deinde  fuillc  decifum  pet  fcd  tantli  generalis  claufula,noii  obffante  lege  in 
S.C.rogniiioncmdeicccptatoribuscotumacium  conuanum  faciente;  fuit  dccifum,qu6d  non, 
Reji.Tribumlinm  competere  ipfis  RegiisTri-  Cr.tmm.dcc.to,  Vrfill.dcc.tfp.nu.j.Fianch.dcc. 
lumalibus , Rcg.de  Pome  in  tr.ad.dc  potefi.  Pro-  i<ii.Pcregrm.dcc.Padiia;  i ip.n.7.  ^Itx.Traitac. 
icu.rubr.deprbiuf.heii  foiit,§. 5.11.17.  yar.refoluib.i  tit.<le cit^t  pkm.i.  C^dluyf  infraxi 

l^imillio.dii  uius  Vafniii  delinquentis  in  territorio  ,S.C.f.x.c.C.n,6, 

ali,  uius  B-ironis  priullcginm  habentis  cognofee-  Rcmifsio  vafalli  inquifiti  de  homicidio  in  territorio 
Bi  contra dclinriUcrttsmfuoteiritoiio  lum  iu-  Baronis  commiiroanfitfecicnda  Baroni  illam- 
nfdidnoi.epriuatiucadaiios  ludiccs.an  fit  facie-  pcrcnti.fi  habuerit  priuilegiiinuinquoncm  appa- 
d.;  Illis  B.  tom  patiicr  piiuiirghim  habeti  cogno-  rcictconcefsiopriuariuead  M.C.V.quod  prxfil- 
(lci.,Ii  contra  cius  valaiios.alibi  dclmqiictcs;  luit  mitur  cumulatiudlfiiit  decifum.quod  fic.Graniin, 
dcti-imiuetum,qu6d  noptr  M.C.V.proptrrvcr-  dccif.50,Sigifmund.Sc3Cc,dcigd,cauf.ciuil.c.(S6. 

b.i  amplifsmi.t  priuiiegii  Baronis  loci,vt  late  Fol.  n.f. Foiler.in  Coft.Non  fine  grandi, n.7-Capiblan. 

Itr.in  pr.iii.ctim.iubr.audi3iuur  excufatores,nu,  in  pragm. 8. de  Baron.n.i  I4.&  n.aia.  Rcg.Tapia 

e5.vfqucad78.Reg.R001t.in  pragm.t.vbidcde-  in robr.de  conf(.Ptincip,c.4.nu,ip.S:  fcq.  loach. 

liCt.agi  oporl.n.4.  A mfricod.vcib.vafallus.  Minfyng.fiog.obfcru.ccnt.e.obfcro-99.  Mart.dc 

Rtmifsio  dehcfi  fadia  fiib  padlo,  & coditione,  quod  iurifa.  p.^xafu  ipo.nu.8.  & in  rract.de  claiif.p.i. 
dciincuttis  intia certum  tempus, vel abfq;  paci-,  clauf.7.n,i7.  DXonfit.Carleual  iciudic-to.i.lib.i. 
tcuuis,  vel  alterius  extraneiliccniiaad  patiiam- 

redite  11051  pofsit, non  valet, etiamfiiuramcnro  Rcmifsio , fiue  renunciaiio  luris  hypoihcc*  facta- 
padlum  fit  vallaiuni,&  it.a  fuit  decifum  in  S.R.C,  per  creditorem  feudatariofcudum  pofsidemi  cu 
\ Ncap.acali)sCuiijs.rcleit  Viui.in  Wuacomup,  aflenfu  an  valeat  citra  afTcnfum ; fuit  decifiiir..  , 
opin.in  opin.(74.paflum,n.i4-vidc(upia  eodem  qu6dfic,Affl.deciCr  5t.Franch.dcc.240.Franc.de 

vcib.rcmifsio dclidli , tum atat  Farinae,  in  ptaxi  Amicun c. i.de ijs,qui  fcud.dar.pofi'. 5.&  venirn- 
cnm.tit.de  var.acdiuetf,crim,q.i07.p.t.  art.io,  doadprimam,fubn.S.fol.i6i.&  foI.165.vcrf.c1r- 

11.265.  J!icc.collcfl.dcr.to8o.  cavcr6illas,idem  AfH.inConn.Confiitutionem- 

Rcmifsio  filix  femine  an  fitriccciraria  Oamibusma-  diuxmemori<e.nu.i4.&fcq,comraiftamdenfio- 

fculis  cuxrclamibus , & cuid  fi  rciiunciaucrint , nem  cius  opinionem  tuetur,  licet  non  audeat  im- 
cum  in  Regno  ipfx  fim  < xclufita  fui  ccfsione,ftiit  pagnarc,Parif.conf.i.nu.i  ta.vol.a.M.aur.ion.al- 
dctifunijnon  enc  neccflaiiamrctftifsioncm  ipfius  lcg.42.n.io.  Ricc.inpraxi  robr.de  iur.patr.dcnf, 
filix  in  caufa  Ducis  S.  Apailixctim  Marchiont-  ii4.ii.t88.Marrxleclattf.clauf.5  ijt,u.f'i/cot!tM 
Burgentix,  Reg.de  Pome  i*  tiatbdc  potcft.Pro.  (or.cUur.zicrbo  tijjenfut. 


V. 


Cornpendium  Decifionum  Neap.  46 


Remifsioaliduiusmquiliti  fubditi  Xl.igno  Admira- 
to dc  icliftciitia  fatta  Alguzctijs  M.C ain  lic  lacif- 
«ia  Curiat  ipliiis,  tii  fint  otfcnfa-  autcs  Al.c.dcciiii 
ftiit  arfirmatme  vigore  iplius  Cuna;  piiuilcgioiii , 
vc  dixi  mpri  vcrb.Curi.i,cx  mente  Pta-lide  Kra^h. 
dcc.721.dr  ibi  Vifcont.iii  adJit.fubn.i.idcm  tra- 
dit dccilum  i Jiile  pet  S f . ad  timorem  Matchio- 
nis  Montisiiims  vitUs  Domini  Terra  Carditi . 
Remiffio  cauCe  polTeironj  mretati  per  laicos  vigore 
Cap.  Regtii  non  lolucndirdccinus  CapituloEpi- 
fcopaii  integic  an  Iit  concedenda,  fi  fuerit  petita 
per  Capitulum  ad  Curiam  Epifcopalcm  facta  ci- 
tatione per  edictum,  & de  lacio  cotra  laicos  age- 
baiur;  item Riniibus  pcouifionibus  Collateraiis 
Conlili j expeditis  ad  iufiantiam  Capiruli,inand.i- 
tibus  Capitaneo  Terrat  ,vt  cogeret  illos  fiibditos 
ad  foluendum  decimas ; luit iunctis  Aulis in  S.C. 
daius  terminusan  quo  receptis  ,pbationibus  am- 
barum partium, poltmodum  dccifum  fuit  in  fauo- 
reni  Capituli  pudiCii.cHe  manutenendum  in  pof- 
fellione  exigendi  integram  decimam,  decidendo 
articulum  poilefibri/  iii  beneficiu  Eeclciia: , Rcg. 
Tapia  in  fuo opere lUris  Reeni,in  cap.Regiiipj. 
Icem,&;c.  qubd  ComitesuV  mtones,&  c^ten,n.8. 
Remiffio , fiuc  cxcuipatio  vxoris  occifi  an  fit  ntcef- 
faria  inquilito,exiftctc  legitimo  lutcdejfiiitiudi- 
catum  in  S.C.ad  relatione  .\LC.V.in  anno  idof. 
in  caufa  Io.  lacobi  Vitaliani  fufficete  remifsionc 
• legitimi  h.rrtcdis , cui  fucccfsio  competit,  nec  ali- 
ter rcquiii  vxoris  rcmifsionem,  Horat.Vifcon.ad 
Ftanch.dec.jSiJn  prine.  Ricc.collc<S.dcc.to8o. 
Rcmifsio  caufe  ad  Curiam  alicuius  Attis  ,puta  Sce 
rici,  vel  Lanx  an  fit  facicda,nou  obfiate  eleitionc 
fori  facta  perpupilluni,R'  iurameto  pcthotTefcc- 
ti;ifiiit  io  duODUS  cafibus  relatis  a lacobo  Anello 
dc  Boftis  in  addit.ad  Coft.SratiiimusivtM.C  in- 
cip.Nota,qa6d  in  anno  i (4i.dccifiinhqndd  non, 
Dam^a  dc  DoB.  tom.  i-titde  remifj.c.T.jiH';. 

, CjtliippMi pf.txi  S.C.p.i.c.C.».!*. 

Remifsio  petita  ad  fuum  ludiccm  per  clericum  c6- 
uetum  pro  fuo  intcrelTc  in  R.C.S.  fuper  tegiflra- 
tioneailenfus  prxuia  refiitutione  in  integrum  ob 
lapsu  teporis  an  fit  cocededaiiuii  decisu, ^pccdo- 
dum  efie  in  eadem  Rcg.Cam.non  obflame  petita 
remifiione, in  caula ComitiH.c Caftti cum  Mar- 
chione  Corati  cicriebinam  dc  aciione  ad  fcudum 
tradlabatur,  cuius  cognitio  ad  dominum  fcudi 
fpeCtabat,  AnelLAm  1t.conf.28.in  eadem. 

Rcmifsio  vafalli  percutientis  AiluariuniCuriT  ip- 
fiiis  an  fit  facienda Bironi,obfianribiis Ritibus 
M.C.V.Ioquciitibus,qu6d  fola  M C.VxledellCIis 
Officialium  cognofeere  pofsir,&'  fic.icbiif,anin- 
fupir  pafsiuc  locom  habcat,cumqi  tale  delictum 
fiiilTet  commiirumin  perfonamciiiufdam  homi- 
nis, qui  fuerat  alias  Actuarius,  nec alitft  intuitu 
offici),  fsd  cauiaiadi;  fuir  per  S.C.decifum.!ffit- 
matiu4,&  fic  in  fauore  Baronis, Afciadctcrmin. 
107.  III.  Dominus , & dcijs  extat  decif.Praf.de_, 
Franch.407.Z).irf^«  depugnd  DoSor.tom.  i tic.dcj 

Rnuiffio partis  an  fit  nccelTatia  in  crimine  (alfi, 
quis  fiUCtis  ipfa  cffeflii  no  habuerit  in  panis  in- 
terefle ; iuit  lud  icatu  in  S.C.ad  relatione  AI.C.V. 
in  cauCiHoratij  Ttopiani  efie  nccc(Tari.a,vt  poffit 
gaudere  indultu , Rcg.Rciir.in  pragm.4.n.jo.& 
feq.de  (WfisA  in  pr.igi,i.  i i.dc  abol.11.17.rn  notiis. 


Rdlnillio  caufe  ituctatx  in  M.C.V.contra  aliquem, 
qui  poli  litem  Coiuellatam  petierat  remiffionem 
ad  Luna  Attis  Serici , vel  altetias  Cutix,tale  pii- 
udegium  habens,!!  nil  in  tcnnino  pta-fixo  proba- 
uciit,ium  circa  nuttienia,  tum  quoq;  circa  cxcr- 
ciiium,ob  quod  luerat  denegata , & demum  poR 
peremptionem  inllantia;  conueiuus  luerit  admii- 
lus  ad  inatiiculam  Anis  pr^diflx,!!  iiulc  obtenta 
iiifuirtationc  Ipirnus  vita:  111  caufa  ipfa  ad  acloits 
iiiftantiam,  & vellet  caufani  profcquiaroinparcn- 
tibiis  Cbfulibus  Anis  memorata',  an  fit  tacicnda, 
bl.C.V.dcncgauit rcmifsionem pr.Kdictam,&  in- 
tetpoiita  appellatione  ad  S.C.fuit  proiiiiciatum , 
beneappcll.uum,A;  proindi  caufa  tuit  rcmillaad 
Cutiain  Anis  Serici,  in  caufa  Ancili  dc  Comeno 
eTi  Medoro  Bono,vt  tcllatur  Rcg.Rouii.in  rubr. 
dc  init.  cauE  poii  teibr.  n.  1 4. 

Rcmifsio  canfc,  io  qna  Filcus  habet  intcrelTc  fic  ad 
K..C.S.iuxtiPtagm.Rcgni,qn.r  cA  conlormis  lu- 
ri  coiiimuni>qiiod  intelligcndum  ctit,  quando  Fi- 
fcus  te  vera  teneretur  dceuiiAionc.fcciis  fi  non 
conAaict  in  promptu  dc  inteieiTe  Fifci,nam  tunc 
Adiiocatus  Fifci  praiudicarct  Fifco , ex  eo,  quioj 
tacite  cenfctcnir  latcri.quod  Fifcus  teneatur  de_> 
•cuietione,fufeipiendoonus  litis  tanquam  audior 
htudatus,  & apcricet  viam  fraudi , per  qua  omnes 
caulx  deberent  remini  ad  Rcg.  Cam.  & ita  indi- 
catum per  S.C.  in  caufa  Monalfcrij  SS.  Petri, &: 
SebaAiani  cum  Matehione  Lami,  fadba  relatione 
in  Collat.Confil.  lic  confirmante  decretum  S.  C. 
Reg.Rouic.in  pragm.  1 j.  dc  offic.Procur.  Ca-far. 
/.Item  vt  Rcg.Cam.n.2.  Tdcminit  de  hac  deeiflotie 
D.ConfU.Cancual  dc  mdic.tom.iMb.i.tit,i4ifp.i. 
q.G.iHjpvBg-n.-jos- 

Rcmifsio  caufe  an  fit  ficicnda  ad  R.C.S.  inHante_# 
Rcg.Fifco  creditore  nlicuius.dc  cuius  hereditate 
iudicitilu  pederet  m S C.fttic  iudicatiini  in  codem 
S.C.ad  rchitionem  Conlil.Lopt  r dic  2 1.  Ia»u.iri) 
tCij.quod  caufa  ha-icdiratis  piofeqticremr  in 
S.C.Sc  ibi  liceret  afsifiere  Fifci  Patrono,  in  caufa 
Heredum  ViClori.c  Pudericc  cum  Dominico  Spi- 
nola,  & Reg.Fifco  illius  creditore,  Rcg.Rouitun 
pr.agm.fi4.n.i.deoffic.Ptociit.C.rfir.Z).C0)iy;fi«r. 
Maiciaaj:onl.  f •«.  1 5 -c?"  D.Conpi.C  arkiiat  de  iudic. 
tom.  I .hb.  I tit.  I .dilp.  i.iy.6.i«/pfd?.p.it.7oe. 

Rcmifsio  caufa:  apoca-  B.mci  an  fit  tacicnda  Baroni» 
vel  alteri  iutifdictioncm  h.ibenti  in  conii entum » 
fi  liici  it.vcl  .l  ronucnto,vcl  a Barone, fiu4  ludice.^ 
iiitifdicrioncm  habete  in  reu  petita, 'fuit  dccifum 
die  aS.Scptebris  iditJ.imictis  omnibus Confilia- 
lijs  quatuor  Aularum  S.C.&  declaratum  pro  ob- 
feraantia  Rcg. Pt.igm. anni  i(88.die  if.menfis 
Iami.arij  cditc,in  raufis  motis, & mouendis  vigore 
apocarum  dirccrariim  publicis  Bancis  non  clTe_, 
admittcnd.im  exceptionem  fori  declinatori.aD2_, 
fiudoppunaiuia  pane, fiu4a  Barone, aut  quauis 
alia  Cutia  praetendente  caufe  rcmiftionem,quo- 
rumiiis  piiiiilcgiorum  vigore, nifi  poAapocas re- 
cognitas , aut  legitime  vetificatas  Inerit  factum_ 
depofitum  per  debitorem  couctum,  vel  fc  conAi- 
tueric  in  vinculis , Rcg.Rouit.  in pragm.Cq.^.in 
primis,an.3S.ad  fin.de  offic.Procur.  ta:f.  qui  fiib 
n.  j 4.tefcrcndo  alias  dccifioncs  ciufde  S.C.quado 
elfet  oppofita  exccptiodeclinatori.l,q  tamen  non 
abdic.arct  intifdictione  in  totii.fcd  ill.am  redderet 
elidibiic  latu  per  exceptione,  & ,pindc  debitores 
Pp  J non 


\ 


-y 


•j  w 


nonaaJirciin;r»n,il  factodcpofito,vcl  intra  car- 
clt.  m Ci’  i»  lu  iu..ru'ii  aJ  rcUcjonrm  M.C.V.per 

. 5.C.  mcuufa  Notarij  Nicol.j  dc  Kofa  cuui  Ijic- 
plio Cambio,  Usirb^t  dc diuij.fm^.p  i.c,\i.n  ^ 4. 

Rciv.irtio  pctitapu  liaronc  extctum,  tcud.t  in  Kt> 
^nopoilidcntuTtiv-V  Lon^cntuiupcrrcio  Rc^no 
'fxiitcrm:  A Ciuc  Ni.*apojcano,prmjlcgiuin  rr^ic- 
di  li.ibciuc  > non  obftantc  comparuioiic  djcti  ex- 
teri in  M.C.  V.  pctcmis,  fc  haicdcni  dcdai  an  (iii 
coiiI  Hv:;uinci , intcrponta  appellatione  ad  S.  C. 
per  atfore-man  lj:conccdcn<ia>daco  cerminofu- 
pci'  rv  lUibone  ^ iir.v ; luic  per S.C, lunitis  Aulis 
ik  i.uiu,non clie locum pcrirxrcmiflioni,pcnts 
d;  Tefratik  » in  caii^i  Machionis  Orioli  cmiu 
]’.iiKipc  rtOM.c , AncIl  Aniar.corif.^  i.trulha. 

Rnmtii«>cai:lvan  laciciuia  I1C..-J  Curia  Aciis fciid, 
<;iu^  lanUianmcm  h.-.bttiufuc>ifi]lKi|6ot  cxcr- 
tenue  uleni  ai.cmi  fi  per  jUhftjiiicu  cxticcrciur 
ars  pv?nivt.i,in  J.u‘toepparcl>..f,V»IacvtSum  Lau- 
firami  u conueutum  a lulfo  B immcUo  m 
M.C.V.ad  (oltiennii  duc. 5^ '“.pro  U^r.is  a vc- 

CJtis.&:  ciam  Inni.  t oppokui  lun  declinaiuua  ptT 
tenuet um  ad  Cu;i  rm  Artisluiu»rioparccaCto- 
ns  diJcbaruu  mill  n !*n  c miiuaic  ex  infrafcriptis . 
Nn  rnim  de  manicula  duoitv.batur,c)uia  .apparc- 
har  jn  actis>dc  propterea  uim  ipu  nutricnla  tatfi 
laon  lulnn.i: ad  rcmuTinncni  citra  cxcrcirinni,  ve 
ex  mente  Burng.in  procm  If.vtT.  reddit  Alex,  ad 
B.u.m!.fcmpcr>?.iu'^;oriarir',ft.c!c  iur.iinmun.Ma- 
fiivulatiis  .n.in  ahoua  aite,fi  illini  nocxcrccnno 
giuda  tiiius  pnmlfginjB.ir.in  l.duifubprercxtu, 
n.i.C.dc  facrot  Fc  i.propcerca  vrruq;  picbadum 
•c(Tct,X  exercitium  nurmul  ’ ,nec  vnum  iinc 
altera  ruBlcorcCji:  alias  decisu  rctert  Frai-h.dcc. 
48 1.  decua  fupi » cod.vcib.matU'  ula  i&'  cur.uis 
rcfpcllu  exyrcm/conuctiis  ^^jccnTcr,  per  Uibfti- 
tutum  artem  ia<  cix*, rupei  quo  diilntatu  cxriiit,  fi 
rctit^  tcivunion  i dcrercndmn  cfl'  r.5:  non  efi  du- 
Dium,quod  arrem  (acies  pcrhibfimirumcaudc- 
ic  debeat  priuile^ioimniunitaris.A:  rori»Kom.in 
finf».47,qucmfcquiuu  Alcx.ad  Barr.in  lubr.C.de 
matricuIJib.i  i.col.i,  verf.coinpichenditur,infft" 
clo  enim  cirr.r  hoc  .apparebat  alba. anum  quoddi 
conTcchim  iiuer certos  Mercatores  cum  Io.  Do- 
iniHico  Laurit.ino  nepote  coniicnci  (aehim  in  an» 
po  i^?i7.dtc  i7.1iini',vbi  .urcrebanr»dirtum  lo.Ia» 
tobu  pa"n*ipallc  prodiiotooo.  in  (bcicrate  qua- 
dam apotheca  Serici, &:  didtos  duc.^coo.deindd 
diucrfisemscrcdiforibuscfiefolutos»  fic  per 
fidVorem  dicebatur , ei  albaromim  non  opitulari  j 
ex  duobus.  Prim6,quia  lic^t  ipfe  intcrucncr.it  in 
contra^Tru  prarfiando  afienfum  pro  cius  nepore^, 
nonaiVivt  irfc  (iiifict  aggregatus  in  ea  focictarca 
de  dato,  quod  fuiflee  aggregatus»  ia  cxpiraujt  ius 
fuum»quiaruciarfa^arolutio  fiix  pecunia: eius 
creditonbus,&:  ficcefsatccanfa.cclTabarcffcifhis» 
c.ciim  cclfante,de  appcllar.Attificcs  ,n.  dicuntur 
qui  de  pr^fenti  per  fc  artem  exercent,  no  qui  per 
alium  cxcrccntviut  qui  in  pnrtcriru  cxcrcueruntj 
Barinl.i.n.t.if.dccxcuf.tutor.qui  autem  perde- 
rennium  arrem  non  cxcrcucrut.  non  dicuntur  ar- 
tificcsnS,'  ex  hoc  probatur, oudd  exercuerunt, cfie 
artifices, Barr.in  tradhdc  tefiib,n.t>4.  icd  quia  per 
cerros  tcftes  i n termino  examinatos  probaucrar  • 
dierum  conuentum  cxercuilTc  artem  vendcndt»& 
^medi  Sciicuni  minutim^  ^ in  magnumtipfumqj 
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per  eius  nepotem  laborari  fccjlTcifuit  taodenu 
per  M.C.V.aa  reiaiioncm  liidicis  1'it'dct /i  deci- 
lUn>,C4uuni  [c.iiiricnd.im  lute  Cmiar  AiiisSeri- 
£1,  deiiiuc  lattu  verno  de  predtctis  poreunueia. 
ludicem  de  ho£  pcxicmimcmc  Auguiii  i6>>r;-  in 
S.C.IuiccauU  prardicta  inuilli  eidem  M.C.do  lic 
cofirniacum  decretum  iplius  M.C.pcnis  Paimam 
Act.Mag.  prout  habui  ab  Anello  Falefio  V.  1.  D. 
cauf^  allcgatf  patronoi6c  meo  cofobrino.Thoro. 

Kcmillio  cletici  depofiuri)  nou  alitiir  incedentis  in 
lubitUi&  tofura  an  lacienda  Iit  ad  fuum  ludicem 
copetcntcmjdccirum  tiik  per  S.C.tclctentc  tunc 
Regio  Conliliai.Horatio  Matehelio,  rlFc  proce- 
dendum ad  vltcnora  .petita  retnifsionc  non  ob- 
flante  in  anno  i {^o.pcncs  Secretariuiuiin  Banca 
Ciuitclixiin  cama  III.  Principis  Cafertx  cum.. 
D.Carolo  Brancatio,  D.  Caimll.de  Laiarha  in 
coiil.fii.vcndira  mallana. 

Rcmiisio  clerici  effecti  poli  delictum  patratum  an 
fieri  dcbc.it  ad  ludicem  Ecilcll.iflicuin ; ilccifum 
luit  per  M.C.V.  in  caula  D.  Liidouici  de  Biucio 
Capuam atfimucmc.in  Banca  Micen.T,D.CamiI. 
de  1 ..iricliaconf. lop.iii  hac caufa . 

Rcimlsio  mercedis,  liuc  cxcnnipmu  an  facieda  eiit 
Aitendaton  Dohanx  Ncap.ex  caufa  prohibitio- 
nis nundinatu  &ct.x  ob  caulam  pc/tis.infrafctipta 
allegata  fticrc  per  Bartholonixu  B.ildinu,3c  Ca- 
inillii  de  Medicis  Aduocatos  primanos  incauCi 
Hierunymi  Briui)  eu  Reg.  Fifeo  fupcr  excoputo 
pemo.Primb,^  quando  conductor  impeditur  vti 
re  locata  facto  locatoris,  lorator  tenetur  ad  tota- 
le interdie, m quo  habetur  ctia  ratio  lucri,  l.fi  fil- 
dusd.ex  conductOiin  princ.I.fi  eu  lege,  §.colonus, 
6c  Ui  merces,  jl.i.l.fi  quis  dumus,  §.pcb.l.h.cc  dt- 
fhnciioiff.locat.A;  de  hoc  non  agitur,  na  actor  no 
prxtendit  totale  interefie, ex  qiioprohibiriopr^- 
dicta  no  fuit  culpofa , aut  coductor  impeditur  vti 
re  conducta  ex  facto  locatoris,  fi  Iaeram  cfl  volu- 
ptuosu,&  tiic  tenetur  .ad  totale  intereffe, etiam  fi 
nou  fiicrit  fiicttl  locatoris  ciilposu.l.qui  in  infula, 
l.habltatotesiff.eod.puta  quado  locator  vult  am- 
pliare domos  pro  imiori  cius  vtiliiatc,  & non  ex 
caufa  neccITana:  qn  vetA  coductor  impeditur  vti 
te  cdducta  fteto  locatoris.ex  quoquauisfactolo- 
catoris  fuerit  ittflii,  no  tarac  debet  afferre  damnu 
c6ductori,Bar.l.fi  vnOi§.itccumqu?da, vcrf.fi  vc- 
|A  factu  locatotiSiff.locat.lV  indd  fi  dicta  pivhibi- 
tio  facta  fuerit  pro  bono  publico<ac  Regni  cofer- 

^ uationc,id  conductori  officere  non  debetdVd  pro 
rata  debet  rcmifsio  ficri,&  quado  ob  publica  vti- 
litatcm  priua  cur,  damnum  affert,  ideo  debet  fibi 
reflirai,  l.x.  C.ex  quib.cauf.fctu.pto  prenUib.  1 1. 
Andr.in  5-&  plauflroram.in  princ.qux  fine  tcgal. 
|. LuciuSjff.de  cuict.uccoUfl.li, quod  ali.i  fit  perfo- 
na  locatocis,£c  alia  ptoliibetis,  quali  quod  peobi- 
bitio  fic  facta  via  iuris.caqulm  a Indice, & locatio 
ab  alia  perfona;  namdicirur,qu6d  locario  fuit  fa- 
cta Arcendarori  ab  Exccllcncifsimo  Protege,  qui 
gerit  vicem  Regis,  h.ibct  eandem  potcflatcm, 
quam  habet  ipicRcx,I.af.l.conucntiomim>  coi.  1. 
vetf.tertid limito,n.7.ff.depact.Iacobin.in  fua  in- 
uefl.verb.Vicanus  pcrpcCuus,Boff.in  tit.de  Prin- 
cipe , n.S7.&  prohibitio  cfl  fecta  limilittrabEx- 
cellcntifsimo Protege,  A: iama/fictata  funt  iura 
Rcgalia.que  ad  Rege  fpectanr.A  fic4  quo  efl  fa- 
cta locatio, ab  eode  cfl  fiicta  prohibitio vlcei  ius 
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& fi  prohibitio  cfletfadU  i tcrrio»  adhujdcbct 
herf  icinifiio  pro  racj,d.i.tanUu$id.ioc.  6l  dc  pro- 
hibifionc  fdCtd  per  cunde  locaroicmiUtc  Callan. 
conr.3  f.  Secund6,non  obltatjquod  non  debcciio 
n remirno  Tub  pixccxcu » quod  conduUor  non  iit 
‘ in  damno»  immdin  lu^io>quo  cafa  non  fit  rcnni* 
fio,l.ii  vno,in  ptHiCip,  tl.lowdC.  Uiccc,  C.cod.cap. 
propitr  ft,.TilKatcm , exf  la  loc.  Nam  ad  finem..  > 
vt  fi.it  reitnfiio, debet  efle  in  dano  in  dinudu»vcl 
ad  minus  m tcitu,vcl  quaira  p.;rtcaibitno  ludi- 
ciSjCouirr.pract.qiufiar.jo.Bjil.in  tu.de  rcmilK 
mcrc.in  Hn.Capye.dec.6‘8.tn  hoc  aducitcdumcft, 
quoJ  tunc  fircompcuciocum  icitiUratCi  lunbus 
citatis,qii.md  j crt  CAlus  iortuuus,put.i,inccndiU, 
/ienfit  (Sii|uu  tiuUus  non  lUnt  pcr^epti.pucayC^Ji 
Vitio,  d.l.licc.,  vei  vitio icud.Lup.piupter  itenJi- 
tatcm,i'cfl  qu.indo  non  cfi  calus  toi  tuitus , fUriU* 
run:  nd  habent  locu  lura alienata,  ua  Al- 
ber.in  Mi  vno,^.itcm  cum  quiditinnu.i  ^.(f.ItKar. 
Piul.de  e litr.d.Ui  vno,§.jrcm  ciim  quiu.tmmu.j. 
C^^tr.n  verb.  conductor,  vcrf.quarto  addcjled  in 
Cdfu  lito  imila  ftcnlicas  adcra:>  ex  quo  erane  tm- 
dtnsA'  poterant  percipi,  Ce  fuaTcnr  percepti,  aifi 
(iict  ( piohibicio  tacia  rudfctfOb  quod  debet  ficti 
rcnuliio.Firman.in  traCi.de  Gabcll.i,p.n.4i.t.5f. 

licilfnimmodamm , Ce  lucn  fit  incaufa  ftcnli- 
t.:tis,\“  m cafurorruito ; non  quando  conduttor 
prohibetur  vti  re condutti,  licet  propter  bonum 
publicuni, 5c  cKCanfa  ncccJaiia,qu?  rcmitlio  la- 
to  ain;is  locum  lubct  mea  fu»  de  quo  agitur,  ex 
quoiltc  Aircnvlator  Dohanam  Neapi-^rtcndauic 
in  ipecic  cu  m Nundinis, line  quibus  nopercepif- 
l'c't  dictu  artendamcnmm  cum  canto  cxraico,quo 
fir,vc  fi  Ut  quando  fit  venditio  alicuius  Vmucrli- 
taris,cuicta  re  particulari  vcnJitornb  tenetur  dc 
cujctioncJ.i.C  de  cuiCt.  l.fcnii  venditor,  fiicod. 
tatm*n qfi  in fpeciecft  proinilTa  cuu^io  pro  cor- 
ponhus  particulanbus,runc  veditor  icnetur,l.qui 
filijlarnd.  I.nili  dc  Tubftanria,  ff.de  hxrc>j.  vel  aCt* 
venJ,  ira  in  locationc,&  fadta  locatione  Vnjucr- 
firaris  cum  corporibus  particulariter  delnyuris, 
vna  re  nrohibira  locator  tenetur  ad  illud  damnu, 
etiam  fi  in  parre  fuerit  prohibitus  condudtor,I.cx 
coudu£l%in  princ.ibi  aut  tonus  agrfiaut  partis  n6 
praifiarufF.iocat.  Se  ciVn  locatio,  coduiliio  pro- 
xiin.T  fint  venditioni,  Se  eifdcm  reiculis  confifiar, 
I.i.tf.lncat.<\  cumdjilfx  Nundina:  in  fpcciearrc- 
d ir.c  non  veniebant  in  vniuci^Cili  arrrendamento 
Dohan?  Ncap.proptcic.i  llierut  in  fpccic  aflidla- 
tx,finc  ouibus  Amndatornoncontrax»l]'ct,aig. 
l.tutor,§.fi . urator,ff  dc  minor.&  rantb  magis  re* 
miffio  c*>  facieda,  quo  cafu  vigore  didli  pa^i  lltf- 
nlit.as  vnius  anm  no  compenGtur  cum  Icrtiliratc 
alrcriiis  anni, et  quo  proiiifio  hominis  tollit  pro- 
«ifione  Icgisd.fi.C.dc  padhconucnr.&  in  propri;s 
terminis, q*  non  habeat  locti  rct.in  I.fi  vno,  ff.loc. 
l,licer,C.cod. Ang.conf.j  i i.n.t;  vbi  optime, Ruin, 
confSy.vol.i.dc  pcftc,vidc  Sodn.  conr.44.  vol.r. 

ad  materia  cxcApoti  iuxt.i  pnemifia  V rull.dcc. 
a^S-lariusj^f  ita  faiTta  relatione  per  R.C.  in  Coli. 
Conf.decisu  fuir,vt  fiat  perita  venuino,vr  habui 
ex  vo!um!n..illepatiofwmi  patrui  mei  diledliHimi 
Fabii  dc  Falco  I.C.Pcritifsimi*  ^ouarMcffrauam* 
^"pjfalUotn  i.gr.ivaw7.i;i.?r  ?i.  Io.Bipr.de Thot, 
^cmifsio  Officialiii  R.C.S.  an  fit  facienda  ad  caO' 
dem  R.C,dcTiegori)s  inter  partes  gc(Hs,nuibVcft- 


tcrclTe  FifLoirrogi}uibus,red  ddmtaxat,  eo  qubd 
Funt  MiniU:>,iX  OH1C1  ucsiplius  R.C.quauis  vi- 
dcbaturclicOKcnuii,  lore  rcmitrcJacauramco* 
fim«lcm,ci  rratfiris  pe*  Kcg.de  F6t.tndcu3tf.vbt 
n.S.icfcii,  ip  Othciaies  coaemuutur  l'ub  quo  mi- 
iitanr,&:  fiw  dixtr,decirum  luillc  per  Coll.Conf.  in 
pcrioua  Poitcuj  b.R.C.  Attamen  oppofitum  dc- 
cifum  patet  in  plui  ibus  caufis.  Er  prim6,  incauCi 
lo.inav  Fcnaiccuui  B.  rarumo  Ferrario  Forterio 
R.C.  conuento  ab  ipf.i  loannaad  folucnduccrra 
pccumaui  quaniirare  libi  debitam peteteremif- 
iioncin  caufa:  .id  ipfam  R.C.vti  illms  Porterio,  & 
li  pruno  loco  dcciium  luent  in  cius  benefiemnui 
iterum  facto  verbo  in  S.R.C.dcafum  luit, procc- 
deudu  efic  in  S.C.  non  obftate  perira  remifsionc. 
Similiter  in  cauCa  Iordani  Morecti  R.ition.aIis 
ciufdcm  R.C.  conuenti  ad  infiatiam  Marini  Tu- 
dini  ccfsionan)  lo.inn.T  Conlt.inzx  pariter  peten- 
tis remiisionc  ad  R.C.S.  demum  ladto  verbo  die 
j y.Nouemb.  r 6 1 y.pcr  Dodriis.  R -‘g.  Confiliar.D. 
Fcrdinandii  dclla  Qjadra  caufa;  Commifiaviuin, 
idem  dccifum  fuit, ede  procedendum  in  S.C.non 
obftancc  pcut.i  rcniifsionc  >a  quo  decreto  duou 
fuifiet  habitus  recuifus  ad  Reg.  Coll.Confii.  fuit 
pr.euia  relatione  citcumfpciti  Reg,  Fuluij  Con- 
ftantij  p.imrij  Neap.vinutu;&  feientiaru  omnifi 
genere  ornacifstmi  dccifum  in  fauorem  actricis 
cofirmando  decretu  eiufdcm  S.C.prour  hic  om- 
nia patent  cogefia  in  procelTu  luiijdcloannecu 
Simeoue  dc  loannc  A<^uario  R.C.  in  Banca  dc«» 
Ferraiijsf.+Cc  a tcr.fid.  ^ 7.  Inde  vigore  di^toru 
decretorum  in  cade  caufa  prxdititi  Suneonis  pe- 
tenris  rcmifsionc  ad  R.C.  fuit  prouifuin  per  Eru- 
ditum Confiliar.  Fcruinadum  Brancia,  quod  de- 
tur terminus  in  cauf.i, pecua  remtfsione  no  oblla- 
tc;\  rc6tc,  cccdo,  cales  dccifioncs  proccfsifTe,  ex 
niithoriratc  Lue.  de  Fenn.  in  nibr.  C.  dc  apparir. 
Pr.ef.  V»  b.lib.i  i.quc  errat  Rcg.de  Ponr.d.dcc.^^* 
fub  n.8.vbi  firmat  condul?onc,n,  omnes  Miniftri, 
oJficialcs  fub  MagiOi.itu,^:  Ficfidc  c6ucniantur, 
ad  cuius  prouidciuiam  * iV  iudiciu  nofcirur  perri- 
nere,  ea  ratinnc,ne  abftrah.mtur  a miriificrio,cu- 
ius  obfcqiiiodcpucatifiintjv'^  demum  dicit,  qu6d 
OiHci.alcs  Migifirorum  Rarionaliu  mero  impe- 
no  carentium  poflTunt  cognofei  a Cur.  Vic.  quia^ 
non  abftraluimur  ex  ipfa  vocatione  ab  obfcqui|s 
eorundem,  Ce  Ik  ^t  ab  ipTo  Regente  impugnetur, 
recW  incafu  fuo,  poftquam  traCtabarurderemif- 
fionc Porceri) S.C*  ad  Pr.rfidcniciufd«?m S.  R. C** 
in  cafu  autc  pt.TmifTo  tractabatur  dc  remifsiont-* 
facienda  deOlficialibus  ICC.ad  cande  R.C.qu.x 
h.ibct  limitata  iurifJidtione,  non  autem  generale 
omnium  pcrfonanim , fed  dumtaxat  negotiorum 
pertinentium  ad  Regale  patrimonium,in  quibus 
Fifcus  adbir,vcl  rcusexiftit,  vel  vbi  decuii^ionc 
conuenicur  priiuip.nlitcr;  Item  omnium  pcrfoiu- 
nim  mcmor.irn  negotia  fifcali.isaut  p.unmonialia 
gerentium, vd  corii  incuim  delinquentium,  fccus 
tamen  quoad  caiifas,vcl  negotia  inter  partes  ver- 
fantia;  vt  difpofitu  eftin  pr.rg.t?i.deoflliC.Procur. 
Cxf.tunc  enim  non .itcenditur  qualitas  perfona- 
rum,  q»  fit  Officialis  R.C.  vel  alterius  T ribunalis; 
etenim  M.C.  V.  non  folii  vninerfilc  iurifdidtionc 
Jiabct  in  omnibus , fed  pariter  S.RC.  qui  perfona 
Regis  reprefcntat,vt  copiofius  dixi  m pratfacionc 
huius  CompcQdijifaluoi&c.  lo.Bapc.de  Thoro. 
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Kemiffio  inquifiti  de  aflaCsinio  an  ucii-da  Iit  ludici 
eius  ooinpctcmiifi  taie  deliau  cllet  piob.uu(nun 
tamen  pluic)fed  per  depofitionem  niandut.m|  af- 
(afsinij  taciam  lub  fpc  ii;ilultus,nam  antei  tortus 
fucrat.fud  non  conteUus ; liem  per  depolitionem 
Amallx  eiufdcm  alTcrentis.mandatanu  tectpillc 
ccuam  (umniatn  pceuiiiarum, licet  minimam  an- 
te ddiclinn,  & pet  aiios  teftcs  vciificani  poft  de- 
lictum ipfummet  mandatariu  carceratuin  cxiflJ- 
temaliam  rcicpilTd  pecuniarii  quaiiiiiatc.pta.ic- 
lea  ob  fccrctam  alloquutionem  ad  aures  ladta  ub 
inqJiliiomandaiariO,&promifsioncpccunia',& 
inimicitiam  inter  tum,*;  occifum  habitam, obfta- 
te  etiam  periunodiCti  madatari;,in  lacti  ferie  c6- 
fpiciebatur,  Rcq.  Fiftum  piaicndilTe  cognitione 
Fvattis  to.P.  dc  Pote  Equitis  Hietofoiymitani  vti 
culpati  dc  alTafsinio  ex  ictu  fcopicii  immilFo  Am- 
brolioKulUia  lo.U  iptilta  Moro,  non  enim  dubi- 
tniur.ipfum  elFc  Equitem, quo  fit  vt  femota  quali- 
tate alljlsiiiij  ccmitii  debeat,  licuti  M.C.V.dc' 
crcuit.p.iritciq;  confirmari  per  S.C.expctcbiti!.; 
vnde  ad  excltifioncm  dicti  delicti  iicccllc  erit  de 
duobus  prius  agnofccre.Et  priiis  dc  ipfis  inquiii- 
tis.  Sccmid6,de  qs,  qua-  contra  quelibct  coni  ad- 
ducuntur. Rcfptctit  primi  dicebatur;  Paride  Pi- 
nellum  luiHi- mandantem,  Ambrolium  RiilTunu. 
vulncrarum,  Antonium  Caltcllum  mediatore,  di- 
ctum riquitcm  afsi(ientcm,feu  mcdiatore,&  ipsei 
lo.Baptifiatn  Morum  madatanum , feri  pcrcuiro- 
tcm.vt  Fundari  polsit  qualitas  ipfa  aflafsinij  vi- 
dendum cft.fi  intri  Ambrosium.A:  Paride  inimi- 
eitiaaliqiiaadeilit.Xin  depositione  Ambrosq 
apparet, nulla  cxifletc  iniiiiicitiam,ScsiccelTante 
cattfa.ceflat  eft’cctiis,Sccud6,ncc  inter  ipfos  Aiu- 
bf.asium , 6c  AnroBiiim  Caftellum , igitur  Fifcus 
nequit  pr.vtciiderr.q,  dictus  Antonius comittete 
' voluilki  lioc  del!ctii,quauis  adducat  amicitia  in- 
ter dictum  fratrem  Equitem , & Antonium,  cb  tp 
fecreta  alloqitutiis  elTctioIlcndendo  monetas  au- 

teas, .Vqu6d  Antonius  diccbat.quod  ipfeimpen- 
dcicvOlcbatduc.iooo.  quos  Grillus  folucre 
bebat  cx  ordine  dicti  Paridis, vc  tcllcs  alFetcbant, 
illi  .11.11011  concludunt,  iicccomiincuntm.andatu 
pr.tfumptuniintet  dictum  Equitem,  & Antoniu, 
cbquiaadhocvt  pr.cfumptum  mandatum  cdfti- 
tuatur  tria  iicccllatia  fttnt.Primb, inimicitia  capi- 
talis. Sccumibailoquutiofccreta.Tcttid.dcIicru 
incontinenti , ita  tcfpcctu  Aiitoiti|nil.adcH,  nec 

* prxfumi  p5i,fupcrcft  videte, SI  inter  Io.Baptifla, 
dc  dictu  Equirem  madatum  incITetciut  alTafsiniu, 
& si  ralc  vcrificatil  cllct , ita  vt  priuilegio  Ion  ca- 

teat, lo.Baptifi;cc6milIbdclicro,carcerato,  &ad 
mottcin  condemnato  tortura  infertur  per  horam 
cum  dimidia  vii.\cuiii  funiculis,  & no  confitetur, 
dcindb  fub  fpc  indiiltii^confitcrut,  quod  tale  de- 
liffuinfeciflecad  itillatiani  difti  Equitis  fubpro- 
nnfsionc  pecunix,,'t  in  pduribus  vicibus  isccpilTe 
duc.j.fii  in  hoc  plmaaddncuntur.Pnnib.quodin 
doinolfibcllxfiiic  Amafix  receperat  pecuniam, 
& hoc  deponit  dicta  Ifabclla,  quod  in  certo  die^ 
xlictus  Eques,  vt  daret  pecuniam  attulit  vna  dop- 
piam  auream  in  apotheca  Licciardi  Blanclii , qui 
noluit  cbmutaic,&;  ipfum  tranfmifit  Gafpari  Vo- 
zauoirx.qui  iiimiiauit  carolcnos  dece , 8c  didhis 
Eques  donauit  carolcnos  quinq;  dicto  Io.  Baptt- 
ilx;  Blancus  deponit  dccdmutationc.  Calpar  de 


vifu . Item  ip  didus  F.ques  feicretA  ioqudnis  «Aet 
Cii  diitn  Io.  Baptifla  (11  apotheca  Io.  Aloylij  Lon- 
gobardi chytoihccanj,  & tp  Io.  Bapt.  dixiuet,  di-  _ 
uuin  Equitem  voluille  certum  fcniitium , & q,  ei ' 
dedii  dcnanos,praitcrcaipin  die  delidi  ,&  ptiue 
ipfc  Eques  merat  in  doniodidtr  Ilabcll*  Amafif 
diaiIo.Baptiftx,&  niiliiretcoracftibilia,  plurcs 
tcllcs  deponut.Dcniti  incaicerecdftitutusdiClus 
Io.  Bapiitta , ipfum  Equitem  intus  carceres  ei  pe- 
cunia dediile  tciles  atiirinabami  hxc  in  laClo:  In 
lure  aut  infrafctipta  .illcgata  fiierut  per  lo.Tho- 
main  Polluim  Eruditum  Aduocatu  didh  Equitis 
aducrius  pr.rtcndcntias  nundatarij  fulpcnfi  Cx 
parte  Saerx  Religionis  replicantis , qualitate  ip- 
iamadaninij  non  aliter  vctificaram  luifTcaulcoqi 
ralla  indicia  no  enant  fiifficicntia  decernendi  per 
M.C.qubd  caufa  remanerer,  & incipicdo  a depo- 
iitioiic  dicti  lo.Bapcilix.vndd  totus  depedet  pro- 
cctliis  ,nam  ea  dcllrudla  tora  corruit  infonnaiio, 
primitiua  inIctFa  inficitur  dcituatiua.Aifl.indcc. 
556.fubn.s.&  In  primis  Io.  BaptilU  tanquainca- 
d iiier  toitusA  no  confclliis  credendum  cft,dixif- 
fc  vcntatc.l.diclu  Dmi.thdc  qiixIL  A-  q«(ido  hiif- 
fet  coiifclliis , non  fccilil  t ludicium  tale  quale , vt 
Bart.in  I.qui  in  vIt.n.i.fF.dc  p^n.SF  inl.maritus,ff. 
de  qu?(I.  Sccand6,iftc  depofuit  fub  fpc  indultus, 
qux  depoittio  corruit, pci  S.ilyc.  in  l.ii  quis,  C.dc 
tcllib.fi  BolT.de oppof.cotia  tcft.n.ii.Tcrtib.cIl 
pcriutus,nam  in  primo  examine  depofuit, nefeire, 
Sc  tonus  acerrime pctllitit,&  non  poterat  rcuo- 
carc  didu  fuu,8c  potius  cft  credendum  ptimo  di- 
do.qua  fccundoivt  habetur  per  C^phal.in  confil. 

1 1 j.n.i4.Benac.conf.ctim.3<).n.i}.conf.44iu.  II. 
Gtamin.vot.}4.n.i  i.Buif.conf.i7f.n.v.S.&  y.Fa- 
rinac.q.48.n.i8i.&  licctiuitalis  patiatui  totei- 
ccptionibiis.omnino  repclliturx.ctiin  iirriis.c.fe- 
ries,deullib.  B.irbat.conf.f4.voI.i.n.4.  Buif.cof. 
79.  n. io.it  harc  cft  cois . Sccunddxorruitdepofi- 
tio  Ifabcllc.ci  quo  cft  muheraSe  in  caula  crimina- 
li capitali  no  admittitur, vt  per  Farin.ic.o_.t9.n.ii. 
qui  refert  omnes,  fecundi  cft  meretrix  .l.t.jl.lcx 
Iulia,ft.dc  tcftib.idc  Firin.in  q.f  £.n,;  59.  Vltinii, 
cft  concubina  dicli  lo.Bapt.in  qua  concurrit  eadfi 
airc(ftio,ac  fi  dict  vxor,vt  per  Mafcat.  conci. 540. 
n.S.vbi  cumulat  omnes.  A;  Fann.q.f^.n.iifl.Tan- 
dem  cft  fingularis,&  depofuit  indicio  remoto,gl. 
in  l.fin.C.faitiil.crcifc.Ai  vox  vnius.vox  nullitis,& 
lic  cum  patiatur  tot  exceptionibus,  repellitur,  vt 
per  Farin.q.^p.n.id.vlira  aiios  adduflos  cotta  Io. 
Bapt.  rcfpeiiu  vero  pecunix  folutx  a Porto  adeft 
depolitio  didli  Gafparis  fingul.ans  ,&  corruit , I. 
vbi  numerus,  ff.  de  tcftib.&  cft  indiciumtemota, 
refpe-ihi dcpolitionti  Io.  Aloylij  Longobardi , & 
lacobi  patris,  gc  filij  sut  .amici  llimi  dicii  inquifiti, 
ex  quo  Io.  Baptifla  in  ftio  teftamento  reliquit  lo. 
Aloyfiu  Excquutorcm  fui  tcftamenri.5:  repclliiut 
propter  m.agnaafFedionc,  amicitia  repellit  tcftc, 
I.j.ini.rcl  amicus  ei  fit, pro  quo  teftimoniu  dat.ff. 
de  tcftib.canonizata  in  c.fi  teftcs.in  verf.  tertium 
fide  4.  q.;.facit  ccx.in  c.quotics, extra  cod.  ibi.vt 
iurecfcn6priuaroodicMieq;amicitia,8e  lic  ?qui- 
paranmr  odiu,&  amiciria.vndd  feqaitur^jubd  li- 
tut  inimicus  cotra  quem  producitur  teftis  icpel- 
'itur  .1  teflificando,ita  etiam  debet  repelli  amicus 
Crqduccntis,  ad  idem  tci.in  can.  quaraor  1 1.  q.  5. 
vl>»p4ob»iur,qu6d  non  minus  hmmnam  iadiciu 
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peiucttituc  odio^lum  iiiquic  ccx.  coira  quem  de> 
bet  aduciijrioru  nmlimuc  > qu  j amore,  dtim  ami* 
eo,vcl  propinquo  complacere  conccadimus>&  lic 
ex  quo ibi.equiparanrur amicus,  & propinquus 
quoad  imoiaim,  fequiturq.licutpropiiiquiis.ua 
ctiaaliitmat  Specul.in  rit.de  tcA.$.i.n.i.Aufrcr. 
de  tcprob.tert.nu.  i o.  Campen,  de  tcft.ling.i  i .m 
princ.Mcmic.iii  fuo  rcpcrt.tcu.vct.amrcus,&  idc 
q.  procedit  rcfpecluIo.Aloyfij.procedit  refpcClu 
it  lo.Iacobi  tilii.cum  pater, dc  (ilius  vna.cade  pet- 
fona  ccnfcaniur,ic  ciim  ct  in  defeniionibus  lii  be- 
ne probatum , .ainlios  ptidiclos efle  proreCtores 
OTjrdiih  lo.Bapriite,  vitri  qu6d  deponunt  ex  ore 
Io.  B.ipti(ta-A  116  plus  probat, quam  depofitin  Io. 
Baptilla',cap.liaternitatis,dc  hetet.  tefpeilu  ve- 
ro IwiKKum comeftibiliuin  millbrum  ad  Ifabella 
concubinam  oppofuit.bona  piudidla  fuille  milTi 
ad  Micron ymam.sT  ex  dcpoacionelegitui.rcfpc- 
",u  pccunix  folut.c  intus  carceres  non  fapiunt  af- 
falTinium,  cx  quo  funt  poft  delictum,  vt  per  Hie- 
lonymum  GabneLconf.  i70.n.ii.vol.a.  iit  Farin. 
q.  I ij.n.jli.B  'ir.iii  tit.de  mandat.nu.j4.VuIpeII. 
c011f.141.Baiar.ad  Clar.§.a(raHiniu,n.d.i'<£  tl.St  fio 
cellant  qu  iiuuatcs  Eguiatx.nec  Fifcus  dicere  po- 
teft.liiigula  quy  non  profunt  fimul  collcdta  iuuar, 
qiua  lioc  pioccderer,  quando  vnaquaiq;  indicta^ 
elFent  perfeifa  invenere  fuo , B ild.  in  Ui  quis  ex 
ainent.irqs, lf.de  xdil.cdiil.idcm  Balda;onlil.3  tp. 
conX.voI.j.  A:  Hipnol.  de  Marfil.  in  f.diligenter, 
n.ap.ad  quod  notabilitirGramm.m  vor.i  i.n.rt. 
dixit  in  ctinimc  alTalTinij.q,  probatio  per  pr^fum- 
ptiones,  feu  probabilia  argumenta  intclligcnda_. 
cit.  quando  talia  argumenta  elFent  indubitata,  & 
non  aliter , qiiimmind  in  antecedenti  nu.  f.  idem 
Gramm. refert  > quod  alTallimis  clericus  vt  poflic 
puniri  per  ludicc  laicu, requiritur, qu6d qualitas 
aiIalTinii  fuerit  probata, adc6  quod  condudat^Sc 
notabiliter  Boltin  tit.de  toro  compet.n.fiij.dixit, 
quod  Ii  folus  adclfet  mandatarius,  qui  deponeret 
contra  m jndantcm.non  diceretur  conflare  dc  af- 
fafTinimeiiro.nam  cxprelTum  mandata  exigitur, 
Bald. conCaS 3. vr,|.i. Gramm. d. voto  i i.in  prine. 
Plaza  lib.i.cpit.delid.c.i  f. n.4.  Decia. Iib.9.c.30, 
n.iy.Brunj  Sole  cof.  3 4.0.1 3.  Vulpel.cof.i8  3.0.1. 
Farin.  q.  1 1 3 .n.  1 47.  de  lic  omninA  ptxdidhis  F.  Io. 
Pernis  cll  remirtendus  ad  Sacra  Religione,  iuxil 
decretu  latu  per  M.C.  cartera  fupplcat,S;c.  & ita 
indA  faela  rclation^er  Reg.  Confil.  Didacu  Lo- 
pez  caufx  Commillarium  in  Coll,Conf.  cu  intet- 
uentu  alinru  Coniiliariontm  eius  Aulz  decifum 
fuit,  ciTc  temiraittedum  ad  Sacra  Religione  Hie- 
rofolymitanam.p^nes  Amendolam  Scriba  cauCr, 
in  Bahca TatraJ;li*  Afl.  Mag. & fic  confprcirur, 
ex  ijs  pradlicitu  fuille  conf.Gabr.vt  fupri  citatu, 
ponfufficete pecuniam  folui  poft  dcUAlu,  ad  or- 
natum materix  prxmilTz  facis  notandum  erit , q, 
tiTaRiniu  ad  hoc  vt  inducatur  pecunia  debet  elfc 
in  maxima  quantitate , A non  in  parua,  Carol.de 
GralTin  tradl.de  cffe-dl.cler.in  i.efledl.n.7o7.  Ac- 
cedat pcxnuITis,  quod  incdiatnr  inter  mandante, 

& manda  tari  um  nen  includitur  in  difpolitione^ 
pragm.».dea(ra(r.  A proptcrca  fuit  decifum  per 
S.C.fupeifcdcndum  elfc  in  foriudlcatinne  contra 
mediatorem.vt  refert  Rcg.Rnuii.in  d.pragm.fub 
nu.48.  Aqualiter  probetur  alTalTiraam,  Marcell. 
Ca  ia  dc  tnodjrtic.  A p ro  b.§.  1 .glo. vnica,  nu.  48 1 . 


plu.'a  de  hoc  crimine  digerir,  Camp.  in  cap.  Fre- 
qucns,&Muitat.iii  praxaiiim.  rubi.de  homieid. 
ined.uund.A  in  nibr.de  pi  luileg.  eor.  Tiioro. 
Rcmiliio  clerici  inquiiici  dc  airallmio  lam  cogniti  a 
fuo  ordinatio  Epifcopo.licAt  pci  M.C.  V.pollmo- 
dflincapcitA  caie'ei.iti,jii  liccoiicedendatln  pro- 
polita  facti  fcric  apparcb.it , cllc  clericu  deallaf- 
linioinquilitum,&  petEpifeopum  cius  cognitu, 
A demum  cx  delectu  probationum  liberatum  in 
forma  fuper  nouis  indici|$,indc  c.iptum  per  M.C. 
Acarceratumpiociuspattc  icmiisio  ad  eunde 
Epifeopum  cxpetcbatur,co  quod  eiim  litet  talt., 
delictum  coc  fit  Ecclcfiallico  ludiri,  A laicali,A 
imet  cos  cumul.uiuam  incile  iucifdjciioucm.A 
fucccfsiuc  locum  ptxuentioni,  ne  iterum  pto  ea- 
dem caufa  molellaictur : H.ec  btcuitdt  in  caufe 
decifione  in  lurc  deducta  luerunt  pet  Io.  Thoma 
Pollium  I.C.PrxIianiifsiiiium.f.  Clecicus  Franci- 
fcus  Antonius  Matfiais  in  minoribus  coAituius, 
bcncficutus,  A aliastcnairus  tfi  de  cius  notorio 
clericatu  coAmiret  in  M.C. V.fub  pra'texiu,qu6d 
eflet  inquilicus  dc  afl.ifsinio  decreuit,qiiod  caufa 
remaneat , appcllauit  ad  S.C.  A dicit, clfc  rcinic- 
, rendum  cx  inlfafcripcis.  PrimA.n.  dicir,cnmcnl, 
alliiisini  j,dato,A  non  conccllb,  quod  cHet  proba- 
tum,cfleccrimcn  mixti  fori,  A in  cocafucAcon- 
ccIfaiuiifdiciioTniuiiqut  Iiidici.A  ludcxlaicus 
pot  cognofcctc  percap.pro  hum..m,A  ibi  emnes 
DO.de  homieid. in  6. A quod  fic  mixti  fori,dubi« 
non  cll.vt  per  Gramin.conf.i.poA  dccif.A  Decia, 
in  cius  ttacc.ccmi.cap.idJib.4.111  vol.i.n.i7j'n  tir. 
qu.T  fint  dclict.mixti  foti,  fol.ioo.  A fi  eA  delictu 
mixti  tori , dubium  non  eA,  quin  cognitio  caufx 
pratdictx  no  fit  fublaca  a ludicc  EcclefiaAicoarap. 
dudu,vbi  glo.de  pceb.iii  C.A  ludt  x,quipi  fticnir, 
habet  cognitione  canfxil.vbicoeptum,A.dciddic. 
vbi  Ang.  Aomnes  DD.  in  l.i.C.dc  malcd.A  in  c. 
poAul.iiti.de  iudic.vbi  prtfertim  Abb.latcCar.tu. 
fiipet  nr.153.nu.  18.  H.XC  lortafse  per  Fifcum  dici 
pot  huic  clerico  ubA.tre,  ex  quo  omnes  cafus  mi- 
xti funt  Rcg.Cur.vt  per  prag.3.dc  iurifd.no  tiirK 
A fic  pcxucotioncm  no  habere  locum.  Secundo, 
dito.q,  effet  locus  praruentionf  tunc  non  aufertur 
cognitio,  et  ab  alio  ludicc.vt  per  DD.in  cap.fyli- 
cis,dc  ptrn.  in  6..A  ficin  ipfa  M.C.  procedi  polfe, 
fcd  i)S,A  alijs,  qux  in  contrarium  adduci  poAiint 
non obfbncibes dico,  quAd  clericus  omninA  fit 
temittendusftone  prxuetionisini  RegJtagm. 
loquitur  de  dictis  comifsis  per  laicos,  A ca)Mip- 
licis  loquitur  idcm,fcd  quando  fune  delicta  mixti 
fori,A  delinques  eA  dc  iurifdiccione  ludicis  Ec- 
clefiaAici,  A cognitio  fpectat  ad  vtrumquA,  tunc 
habet  locum  ptiuentio,  A cognitus  ab  vno,  non 
poteA  cognofei  ab  alio , vt  per  Bald.  in  conf.160. 
vol.i.in  princ.quod  confiliuni  adducirnt  per  Dc- 
cian.in  d.c.ii;.eod.tir.n.  i iS.f.ioo.verf.prima  qu.r- 
Aio,A  ita  aAinnai  ipfe  Decian.  ac  eiia  hanc  opi- 
nionem tenuit  in  conf.8i.vol.i.in  princ.vbi  air,q> 
ludex  laicos  quando  pnuenit.cAcognitioipfius, 

A itd  alias  fuit  iudicaium  per  S.C.in  caufa  Atchi- 
presbyteti  de  BelcaAro  olim  carccrati  in  Curia., 
Eccicfia  Aica  ob  alTafsinium , A demum  carcerari 
per  M.C.  appcllauit  ad  S.C.ab  indebiti  carccra- 
tione.A  fiicto  verbo  in  eodem  S.C.in  aula  Confi- 
haniGizzarclli,dircuAb  negotio,  A audito  Reg, 
Fifco  fuit  prouifum,eirc  liberandum  ratione  prx- 
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uentionis,  Sc  llc  ^ando  cflec  dubia  quzftio^uni 
fit  difculfa  per  S.C.  facit  ius  in  Regno , vt  per  D. 
de  Ftauch.dec.po.  qui  atrert  dccifionf  Bonoii.17. 
vbi  multos  DD.  citat,  8c  fic  articulus  ifie  non  pa- 
titur difficultatem  > cftera  verd  fuppleat  Religio 
ludicantis  : hzcillci  & fic  decifum  fiiific  mihi 
retulit  idem  Aduocatus , factoq;  verbo  per  dicta 
M.C.inaulaReg.Confiliarij  lo.Thomj  Vefpuli. 

p;n£s Ego  autem  vitra  przdicta  ad 

corroboratione  allcgatzdecifionis  all^o  Carol. 
.de  fi  ralTin  tract.de  cffcct.clcnc.in  1 .effect.n.71 7. 
vbi  cenfet , ludicem  l.iicum  habere  iunfdictione 
> umuUtiuccumludiccEccIcsiafticocotia  clcri- 
i tim  committentem  airaCsinium,&  elTe  locfi  prz- 
iKiitionl.qui  111  eodem  cfrccr.i.n.f 8{.  pariter co- 
ciudi t . pi^ueiitioni  locum  efie  inter  ludicem  Ec- 
I Icsiatlicuiii , & ludicem  laicum  m delictis  mi.tti 
tori>&  quod  pizucntio  locum  habeat  inter  Indi- 
ces habentes  p.ctem  iurifdictionem  in  delinqucn- 
tcmitcfctt  Pr.efcs  de  Ftanch.dcc. 147.0. j.fed  po- 
tifsimu  illa  pizuentio  efficacior  exifiimatui,quz 
c«  captura  procedit, Clat.in  il.fin.q.jS.fub  nu.Z7. 
qu|i  cafii  si  ludex  ex  przuentione  infoimationis, 
citationis>&  capmra:  perfonz  cognofccretdc  de- 
licto,uullatcnHS  locus  rcmifsioni edet, idem  dt., 
Franch.dcc.88.fubn.4.vV  ?.&  ob  id  ben^ abfolu- 
tus  r:us,vct  punitus  a ludice  przucniente,ncquit 
iterum  c(«nofci,vt  iterimi  puniatur,  vel  abfolua- 
tur.quod  (atis  ;quitati,&  iuris  difpofitioni  cofen- 
't.aneum  efi, nequis  plurifs de eonc deliflo molc- 
ftetur.l.Senatiis, tf.de  accuf.late  Carau.in  rit.idp. 
n.ii.  & ibi  addita  per  me  conferunt,  ynde  datur 
pro  cautela, vt  clerici  eodem  crimine  notati  compa- 
rcant coram  Epifeopo , vide  ,Ant.  de  Ballis  in  eius 
trj{lxrim.lib.iJrubrMclitali/penl.q,^.caf.i.nu.i  5. 
/a/.  1 1 r.vbi  aliapofuit  de  boc,GallnppjnJ>raxi  S.C. 
par.ixap.6jm.’ji.  loanii.Baptifla  de  Thoro.I.C. 
oleap. 

Remiffio  mercedis  .an  facienda  fit  inquilino,qui  ha- 
bitare non  poteft  in  domo  condudfa  ob  euidens 
periculum  comminati,  feu  imminentis  ru|nz,cu 
autem  cotigilfet  reti6  annis  clapfis  quafdam  do- 
mos fitas  in  Suburbio  Virginum  exiftentes , vbi 
vulgo  dicunt  ufif  "Pine,  cafmate  pcriitTc  exiften- 
tesprope  demos  VJ.D.Mutii  Rccchi,&  Franci- 
fei  Tucc.T,obquod  euidcntiffiiTK*  eorum  domus 
conduflx  pcricliiai  1 vidcbantiir,pr.niia  tamcn_, 
ptorenatione  fadfa  in  M.C.V.  a^^rfiis  Attiini- 
tiam  Grammatico,ipfi  petierunt,  licere  eis  exfra- 
ftate.iV  aliam  domum  conduccie,obftante  immi- 
nenti periciilocafmatis , ficut  pt.Tui)S  acceffibus 
pluries  faflis  per  ludiccs  didlz  M.C.cum  fidibus 
Tabiilanorum  comprobatum  fiiit , licet  cunu 
cffechi  id  exequutioni  danandatum  clfet  per  di- 
dfam  M,C.V.inde  dubitari  contingit,  fi  integram 
penfionem  foluere  tenerentur  inquilini  przdidli 
diflz  locatrici  poft  refeftionem  faffam,  cofq;  re- 
quirenti ad  redeundum  ad  habitandum  in  domi- 
bus mentioiiatis,ncc  alit£i-  iplis  redire  volctibus. 
5 1 ciim  in  iute  copiofius  all^atu  fiiifict  pro  fuo- 
lum  iutium  tuitione  per  difriim Eruditum  1. C. 
Mutium  Recchummeumobferuandiffimu  ami- 
cum, quas  allegationes  przio  tradidit  Pafchalin 
fuo  eleganti  tia£f.devit.pat.pot.p.4.c.6.  in  fin.d. 
cap.  qui  dc  eodem  piindfo  mentionem  fecerat  in 
ced.cap.n.44.  vbi  multorum  DD.  authoritatibus 


ccrnitur,redtiu-  indicandum  forein  fui  fauorem, 
non  tamen  dccifio  aliqua  ibi  cit.iiur,fcd  inde  de_, 
przdittis  mecum  verba  faciendo  ipfe  Mutius  rc- 
tuUt,qnanquam  per  didam  M.Cxontra  cius  fen- 
tcntiam  pronunciatum  liiiircc,  Condemnando  ip- 
fum,ti:  pariter  didu  Francifcum  Tiiccam  ad  fol- 
uedum  integram  pcnfioncm;dcduda  tamen  cau- 
faprzdida  pcrvia  appellationis  in  S.C.  vbi  poft 
przfenutionem  copiz  procc(Tus,&  fidei  depofiti 
intcgrzpcnfionis.  ad  ciiitand.un  cxequutionem 
decreti  eiufdem  M.C.quod  exequi  poterat, c^m 
efiet  infra  fumma  duc.  1 50.  ad  relationem  Erudi- 
tiffimi  Confil.mei  Domini  Scipionis  Roiiiii  anrd 
omnia  dccifum  fuit  per  S.C.  ftante  pradentatione 
didi  depofiti,  qi  firmo  remanete  dr  pnfiio  detur 
terminus  ad  no  pofita  poiitriii  in  forma,  poftmo- 
diim  copilatoprocellri  itenim  i.ida  relatione  de 
pizdiffis  in  eodem  S.  C.  per  eunde  caufz  Coin- 
mifiariam  in  anno  1616.  decifuin  fuit , medietate 
depofiti  fiidi  per  inquilin,'S  ipsifmctrcflituedam 
efie,  aliamuc  medietatem  locatrici  folnendam,  vt 
ex  adis  indegefiis  patet  penes  Aniicu  Ad.  Mag. 
&cum  rationem  dccifionisallegat.T  intueretur, 
cur  non  integrum  depolitum  libi  lefiitutum  efiet 
fed  medietas  tatum,aIi.iucfoluetedcbuiiret;ref- 
ponfum  accepit,  dccifionem  ipfam  iute  optimo 
clfe  fundatam , ponquam  rS;  fi  locatru’ curare  tc- 
neatur.vt  condudoti  liceret  vti  frui  ic  conduda, 
ali.is  reneretur  ad  reniiflionem  mercedis,  A;  ad 
intctclTc,  Bell.ac.inter  comm.opin.  tit.de  locat. & 
condud.nu.jo.  modo  in  pnmifibcafu  imminen- 
tis periculi  ruinz,ficut  condudorem  propter ne- 
ccITariamrefedioncm  rei  locati  expelli  pofle,af- 
iirmat  Roman.in  lingul.ij^.  quem  citat  Donat,  i 
Fin.intcrcomm.opin.eod.tit.n.io7.  qui  fuccefii- 
ui  tradit,  ea  icfefla  pofic  condudorem  petere  fe 
reponi  in  re  lorata,  per  tcxt.in  l.fi  diio,  J.cuin  in- 
quilmus,verf.  teftati  per  Dominum,  ff.vtj  poflid. 
quodfequitutCrcmenf.fingul.71.  A Marfil.ini. 
vnicaxol.S.C.dc  rapt.vitgA  in  rub.ffide  fidciuffi 
.)  1 .n.j4.fic  c contra  pciniiirum  efie  cetnitur  c6- 
udoh  recedere  a domo  conduda , exiflente  iu- 
flo  timore  tefedionis,  qua  fada  redite : Venim.. 
quia  in  hoc  verfati  cernitur  ambonim  interrfle_, 
X conductoris , qui  ex  iiecefiaria  caufa  ductus 
al iam  domum  conduxerat,  !c  locaton s,  qu i facta 
tefraione  conductorem  ad  reddendum  iiircrpcl- 
pellaucrat,  non  .n.  condecens  erat,  ambos  efie  in 
damnoXed  eorum  vtilitati  prouiderc,&  locatord 
ad  interefie  condemnari,  pariterq;  conductorem 
ad  reliqnz  penfionis  refiduu,  ficuti  in  freto  ofte- 
fum  fuerat , aliam  domum  conductam  fiiilfc  pro 
duc.40.  & fic  pro  medietare  penfionis  domus , i 
qua  recefleratmec  erat  iiiftum.vt  locator  vitra  in- 
terefie  tcnerctur,ad  quod  facit  quod  dixit  Caroc. 
in  tract.  de  locat,  par.4.  in  tit.  de  rcmill.  mcrccd. 
q.8.nu.ao.  ibi  fecundus  cficafus,fiadcf)influs  ti— 
mor,fed  non  recefsit , & integra  merces  debetur, 
litamen  aliam  domum  conduxcritrffebebit  loca- 
tor mercedem  fecundi  locationis, vel  quanti  con- 
ducturus fuifictexcoputarc,  vel  refundere,  quali 
de  hoc  conuemlTevidearur.l.fi  domus,  vctf.idera 
iuris,fi'.loc.  lo.  Bapt.  de  Thoro  I.C.  Ntap. 

Remifsio facta  a tutore  reftamentario , qui  alitdt 
nia,  confecerat  inuentariu  inquifito  dc  ictu  feop- 
picti,abfq;  tamen  vulnere,  fcd  oflensionc  coi  po- 

rali. 
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tali)  otii. tanicalu<licudectetain  an  iiue  fubli* 
iUt,  ita  vt  talis  inquificus  habita  tali  lemifliono 
pollit  gaudete  Kc^iogenctaliindultu,accidit,()i 
dum  (cpctitetat  tnquincut  Fabritius  Malcous 
Cittitatis  RotlamProuuicue  Calabriz  Cicuicb,^ 
cetio  die  exifteas  in  liAorc  didlac  Ciuitacis  alter- 
catus effet  cnm  luiio  BnCli  ex  cauia  pifciumi  Sc 
inuicem  feiniutiando.  iplc  landm  Fabricius  ar- 
matus fdopo  torato  > i pfumq,  ademando  idhinu 
intulit  in  petfonam  d.lulij>  non  tamen  alio  vulne- 
te,ncc  alia  ofTenlione  apparentc>rcmi/Iionem  in- 
dd  obtinuit  a lutoribus  celUmencarijs  didi  Iulij> 
etiius  vignie  pra-tendens  in  M.  C.  gaudete  gene- 
rali indultu  liec  lummand  allegata  tuere  per  eru- 
dicuinaduocaium  loann.Thoinam  PoIliUmdicdt 
enim  ex  parce  Filci  duo  principalitdr  allegari  vi- 
deantur iibicda  ad  excluliooem  inquiiici , vt  tali 
indultu  g-udere  non  polIici alterum  eft> cum  cale 
delictum  lii  in  Regno  grauiflimum , pro  quo  pf- 
na  mortis  impolita  eft  ex  piagm.i.  de  idu  fclop. 
aliud  ve  obiedum  cl) , qu6d  de  commum  conlue- 
ludinc  nolter  Rex>&  eius  Viccteges  fnnt  confiie- 
li  tacere  gratiam  habentibus  remilfiooem  par- 
tiunv)  O.dc  Fianch-deciC4op.  fed  ctim  blc  celTer 
rcmifsio  valida»  metitd  nullo  iure  gaudet*  debet 
induliuaid  quod  bobus  refpooden  potcfi;» circa 
primum  nbicdum  iam  conitar , non  c0e  notium- 
ui  Rcgnoivcinquiliiusdeidulcopidianiniode- 
' liberato  cmiiro,citrd  tamen  oficnlionepetfboale 
gaudere  polsicgcnctaJi  indulcu>exiAece  partis  r&- 
rniisionc>etfi  in  le  grauiCumu  ceCcaiur  delidii  na- 
turalis mortis  pf  na  condignu,na  iid  aliis  MC.V. 
iudicauic  in  buore  Fului/Migliacd  ad  relationi 
lo-Baptillz  Mafcabiuni,  tuc  tudicis  ehlfde  M.C. 
in  cnminabbtts,  tmilcd  i^ius  in  cafu  iAo  decidi- 
du  ctittdiim  in  rixa  liietit  tale  delidA  patiaiUi  vt 
tn  teiroinisdixit  luLCIar.  in$.6n.q-f  9-n.}.in  me- 
dio» nec  demu  de  feeudo  obiedo  curadu  eft»na  Sc 
6 in  geneialibUt  gratid  exquiratur  rcmifsio  par» 
xis»vt  per  <Uul.Clar,in  $.fina).  f 9,  Farinac.in  tit. 
de  itMuiCt.qu».  nec  per  hoc  bciida  erit  vis  in  lu- 
dios decreto  nd  aliter  interponto»quM  expediat 
pupillis  tale  remifsioni  bcerc»qaia  seprt  expedit 
pupillis  qoictd  viuere»llr  habere  pace  cu  oAenfo- 
te  patiis.vt  poikrac  idem  Farinac.in  q.t  f -n.do.dlc 
taddm  ad  relatione  eiufde  ludicis  decisu  liiit  per 
M.C.V.<p  nd  gaadeat»nec  potuit  Adiiocaras  ipfe 
amplius  decidi  bcere  articulu  pr*dtdum,peods 
Flonllura  Ad.Mag.egocredcvpsa  M.C.licdeci- 
dilTe  ex  inualidi  ta  ie  rcmifsionis , adcA  tp  ordiin- 
tid  lic  pradicacur  in  eadem  M.C.  in  limitibus  tc- 
mifiionibus  faciendis  per  tutord»prfuia  informa- 
tione, Ii  expediar  pupillis  interponi  decretom»  vt 
valeant  tutores  illa  faccre,vt  memor  eO  Carau-hi 
ritu  S7f.fiib  n.to.fequitur  Foller.in  pragm.An.de 
c6poGt.n.9i.&  lic  nouifsimd  decisu  reflatur  PvfC 
dt  Fnch.<fec.  n f • vbi  ifta  materiam  bend  exami- 
nat»G  eiitneccllariu  decretu  Iud>cts,vel  no»  vitii 
q»  r^tiere  eft  donare,  Anna  alleg.97ji.  t i.dc  tu- 
tori inhibitu  eft  exprefld  donate  res  pupilli » Do- 
»tU  Fin-incer  commun.opin.  Nb.S.  tic.de  donat. 
&s8  Ibsrgn-Caualc.in  trad.de  tutor.n.  i ; t. quid- 
quid dnetit  Iid.Clar.  in  F.fin.q»f  S.vei£qweroian 
tutor.^  rcmilntmes  abfq;  decreto^  caa£E 
cognitione  valeat»  nam  refpAdec  ibi  Cataa.n.si, 
hoc  procedne  1 quado  inli^  com  pupillo  ratoc 


remiferit»a  I iis  fecus  cllcr»nec  dc  grauitate  delidi 
satio  aliqua  haberi  debeat  pro  confcquucione  in- 
dulcus»adc6  q,  ccia  in  hoinu.idi)s»£c  alt|S  gtausoti- 
bus  dctidis,no  tame  m indulcu  cxccpiis^iboliiiix 
filii  vedicat  locu>q>  lamc  hodid  cx  nouclla  pragm. 
fs.de  armis  edita  per  Exccliccilsimu  Comite  Lc- 
meliu  iumorc  aliier  fljcucn  efle  oflcdicur,  cu  tale 
ddidum  Cuc  ex  idu  fcopidi  mors  fcquacur,  liud 
no,  fed  catum  att£catu,liui  app£faie»  liuc  dolosd, 
aut  in  rixa  p;na  naturalis  motus  coJignu  eire,8c 
pariter  proditociu  dcUdu»iti  q>  nulla  exceptione, 
nulloq;  priuilegio,&  immunitate  cx  quauis  can- 
£1  debicii  gaudere  pofsinc  delinquentes  cum  di- 
dis atinis»qQz  fatis  funt  conllderanda  in  cafu  oc- 
cucrentl.Io.Bapcifla  dc  ThotoI.C.Neap. 

Rcmifsio  caufe  laici  defuncci.bccaq;  litis  concefla- 
tione  cuius  clericus  hzres  ex  tat,  an  Iit  facieda  ad 
ludice  Ecclelialbcuupfo  inflate  ex  priuilegio  fux 

Eecfonz , hanc  quzflionem  nouiisimd  examinat 
i.Carol.dc  Graitin  fuofoleni  tract.de  eflect.cle- 
ticac.io  i.eflectu»fub num.sgi.vcrfiubampbaiur 
terti6»cum  D.feq.qui  omnes  DD.antiquos,de  mo- 
dernos vtnufqi  opinionis  curoulauit , Sc  demiim 
cocindiciuxta  coinunc  opinione,aon  aUcerremit- 
tend  a lore  causa  ipsa,fed  in  Curia  feculati  ectmi- 
nati  debctc>j|smedi)s,Primd,quiafiinchoato  ju- 
dicio reus  elKcitur  clericus»cogitut  cod  laico  cav 
parere,  tatb  magis  quado  clencas  Ibccedcrer  lai- 
CO.CU  quo  lis  repetitur  C9pta,Secud6»quia  tnftatia 
inchoata  cu  defuncto  cranlic  ad  hrrede  actiu£,j£ 
pafsiu£.Terri6,quia  vbicfpru  eft  iudiciuaibi  fini- 
ri dcbec.Quarc&iqaia  hcres»&  defunctus  cesccuc 
vna,de  eade  pcrfona.Quincb.quia  deliinctus  con- 
uFcus  cora  ludice  laico  videtur  cu  eo  quali  c6ci% 
zilIe,nepoirctforumdccIinare,qaia  in  iudici^ 
quali  c6rrahitur.Sexi6.quia  obligatio  non  varia- 
tur ex  mutatione  perfonat  fuccemris , nec  ius  al- 
terius mutatione  peiFonz  fieri  debet  deterius . 
Sepeim^uia  ius  creacum.&  formatu  in  perlpna 
defimcci  cranflt  actiu£,&  pafsiu£  in  hzrede,Ar  cu 
hac  opinione  relidet  ipfe»ad  quod  vitra  en  allego 
Ricau  iti  c6cludenc£  m colloet.dec.  lojp.ex  me- 
te Sordi,Couarr.8e  Balbi,eadeq;  opinione  fequi- 
tut  Fufeus  in  ling.  i o.lic.H.  fieq;  du  iuxea  hu  c6- 
mune  opin  ionc  'c6munit£r  recepta  domi  prouis ii 
fliilTct  per  Reg.Coliliar.  Aldfum  Vargas  m caufii 
Fabricij,&  Muci)  Giruda  di  Clerico  D.Hietoop» 
mo  Gininda  i decreto  przdicto  appellante,bccx 
dema  relatione  iuxcl  Regia  decrecarionf  citdi- 
fpecti  Przfidis,in  S.C.liiit  c6firmaifi  decretu  latu 
per  eud£  tneritiftimu  Coliliariu  in  brneficiuiplb- 
rfi  Fabriri)»&  Muci)ulicTa«,,pcedcndu  clTe  tn  S.C. 
non  obftance  petita  remifsinne  perdicriiCIcricu 
E>.Hiecon7mum,pen£s  Actorii  Magiftru  de  M6- 
dellis  de  hoc  anno  1d19.de  menfe  lanij,  luLCdfar 
GMtuppJnfraxi  ^ tttru  m ctu^a 

imtr  hdreies  mdii  Lawrttn  Bcimotit,  & OBaioS 
HiccinUum  m m.CMtc  caKteflata,&  dtfmOi  ditio 
OSmio^if^  hendetnfius  mhmrwais-jgr  Cieri- 
CHS  alter  petierit  rtmiJfioaecaMfa  ad  Cmrii  prima- 
ricOHjaru  Cimtatit  Co/entia,^  ad  Cierii  ^rchie- 
pifetpaS  CokHtmiat  ^alentatis  bnUis-ae  praam- 
bnUs^t  JottiiltmM.Caltcremt-^edfdu^einea, 
ettifidfjet  apptUatum  ad  S.C.fath  verbo  m ^Hta 
l(^.Conpl.Fflieitdelasmarui'Jieii  Martii  iSit. 
^ dttretifeaii  ,^m^ih,  ftA  Mela 

• rla- 
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fluminii  Gartfali  yj.Dutd  quoictiamrtpmqui- 
dxm  ^pnfliUam  matmjcriptam  mccm  Uuworis 
itadic entem,  et  itaS.C.iMiuuutm  unno  1 in- 
ter Ifabetiam  Tages,  et  Framijcnni  Rjiig^,,A(iHa- 
rins  Tramtntatius , lo.D.ip(.di  Tlioiol.C.Neap. 
J^emiffio  canfa  feudaUs  ybi  agitur  de  modo Juccedendi 
infrudo  mpojTefjbrteJummartfUime  non  eji  facien- 
da ad  J^.C  » di  ipofitione pragmatua,»  fii  mdica- 
uit  S-C.  Io  jtndr.de  Georgan  rcpcl  feud-cjty.»S-  ' 
rumijjiacanfa  fendalis  vbt  agitur  de  quoUtate  feudi 
an  faciendapt  ad  l{.C.S.  decijumfiut per  S C.affir- 
matiue  in  cauja  feudi  T uri  ini,et  m feudo  Macerat  f, 
faSo  verbo  m Coliat.  Coi  fii  per  tunc  \egentem  Io. 
franede  Tonte,  vt  tradit  Cot^Uo^nd-de  Georg. 
m repet,  fend.  c.^y.n.  1 1 . 

Riiiiiti  1 an  debeat  Officialii  feraiens  in  maiori  Ca- 
uallctmi  Regni  ad  Locuinicncmcm  ipCus . qui 
habet  lutifdidtioncin  m perfonas  > quatin  ftabulo 
defciuiunt  i tuii  in  fadtn  deafum,  quodiic,  Reg. 
Tapia  in  rubr.de  otfic.M.ig.malTax.n.j. 

Remitti  an  debeat  ftibditus  M.C.  Admiratiz  ad  ip- 
fam  Curiani  fi  offenderit  Alguaerios  M-C.V.exi- 
mendo  carccratuni,&  pluribus  vulneribus, & of-  . 
fenfionibusipfos afficiendo,  vel cauCc ipfius  co- 
gnitio fpeclabit  ad  M.C.  V.  cuius  aures  fiint  of- 
ftnCz , quamuis  iurifdiCiio  Magni  Admirati  fit 
•bdicatiua  fuit  per  S.C.  tiim  in  prima  inftantia^  ■ 
quam  in  caufa  reclamationis  remifius  inquifitus 
ad  eandem  Curiam  Admiratix,vt  late  pet  Fab.de 
Anna  conf.  107.  lic^t  per  t«.  vbi  n.ij.ponit  deci- 
fionem , Reg.de  Ponte  in  tra(2.de  poteil.Proreg, 
tit.;.de  elea.Officigl.J.i.n.ia. 

Renouatioan  fieri  debeat  cofanguineis  pro  eadem 
mercede,  dixit  Paris  de  Pureo‘in  trat^.de  reinteg. 
feud.c.iad.incip.an  fi  fiiitconceffaiquod  fic,  eum 
citat  Franc.de  Amicis  in  c.i.  dc  his,  qui  fetid.dar, 
poff.in  §.fupcrcff  modduiu.r.fot.4i.Sc  ita  in  fadlo 
obtiniiilTc  in  M.C.V.eximius  Do&or  Fabius  dej 
Falco  in  caula  Caramellorum  dixit  mihi, penis 
Anaffafium.  lo.Baptifla  dc  Thoro  I.C.Neap. 
Rtmmciaii  an  videamr  ex  claufulis  generalibus 
apponi  folitis  in  inftrumentis  przuentjoni,fi  fpe> 
cifici  non  fuerit  illi  rennociamm, concluditur, 
qu6d  non,&  iti  in  fiifii  contingentia  fuiffe  deter- 
minatum,&  dccifum  in  M.C.Vait  Frecc.de  pra» 
fcnr.inftiumcpt.in  p.p.q.f . quem  allegat  Viuius  i? 
in  f7luacommun.0pin.in  opin.4a;.iuramcnmm, 
num.io. 

'Rcnunciari  an  pofTit  per  debitorem  beneficio  auth.  , 
hoc  nifi  • C.de  folut.  contradicentibus  creditoti- 
bu$,qiiando  fubhaftaris,  fi  licitatis  boms  non  re- 
pcrirctur  emptor,vel  non  iuflus  emptor;  non  ob- 
flante  alia  decifione  S.C.  fuit  dccifum  pofie  ro- 
minciari  beneficio  ptzdiiln,  Franch.  clecif.81. 
MufcatclI.in  praOica  S.C.  lib.i.p.;.glofuidiudi- 
canrur.n.ti.Thcfaut.dec.Pcdcmont.  nj.nu.it. 
Ricc.in coIlcQ.dec. i; 5.  Amefeua  in  trau.de po- 
rcft.in  fcipfuin , lib.a.c.vit.in  fin.  Pafchal.in  tiafl. 
de  vir.pat.pot.p.i.c.9.nu.77.Ct  $o.BorreUanfum- 
ma  deeif.totn.t.tit.i.\nu.ir).  D.Hn.Sanfelicdecif, 

1 1 1 .in prine.  Nouaran  trali.de  datione  infolutuntt 
f .1 I . Caller.de  renutu  Jom.i.retmnc.  ipo.n.5. 
Reninciatio  generalis  an  extendatur  ad  obligatio- 
rem dotjs,vel  alimcntorum.&  an  comprehendat 
obligationem  iiirat.MU.  fuit  dccifum  in  S.C.quAd 
■en , Diomed.Maticoadup  addtuad  Conft.  Coo* 


flttutionemdiuzmeinoriaiuacip.sn  autetqifta., 
teuocaiio,  dtc. 

Renunciatio  generalis  £i£la  pet  filiam  an  compre- 
hendat etiam  ius  confueludinaiium  refpc^  bo- 
norum ad  nutrein  ex  fuccetsione  alterios  fihz 
peruentorum,  concluditur,qu6d  fic,  Franch.dec. 
d90.R1cc.in  colle^deciC;o.&  t ad.  LctLCaptttM 
ConJuetSi  moriatmp.f.f.b.n.^. 

Renunciatio  fi  fit  ta£ta  de  bonis  in  genere  non  in» 
eluduntur  bona  feudalia,  nifi  in  fpecie  illis  fuerit 
rcnunciatum.quia  natura  bonorum  feudalium.. 
fepatata  eft  ab  ali/s,&  ita  fuit  per  S.C.mdicatum, 
Atfi.in  c.  1 .§.Titius  cum  Sempronio,  in  fine,  fi  de 
feud.fuer.coitoaiocer  Dominum,&  agnat.quem 
citat,&  fcquitur  Gramm.dec.  I o I m.  1 1 . 

Renunciatio  fi  fit  fiiiU  per  filiam  a patre  dotaram, 
de  bonis  maternis, & paternis  eidem  patri, & 
haeredibus  an  pta-fumaiur  pro  medietate  vitiuf- 
qud  pairimomj  dotata  ■ vel  tantum  de  paternis 
iuxti  l.fin.  C.de  dot-promiin  fuit  conclufum  > di- 
fpofitionem  d.l.  fin.  locum  habere  etiam  in  re- 
nunciationc,&  itd  ptzfumcndum  clTc  dotatam, 
tantum  dc  bonis  paternis  filiam,  Affliift.dcc.  1 78. 
n.i  }O.Reg.de  Ponte  conf.74.n.9.vol. t.  fV  fuccef- 
fiud  non  prohibetur  petere  bona  materna , euBU 
citat  Maftrill.dec.Sicil.i  8dji.  I d. 

Renunciatio  faAa  per  filiam  maritatam , & con- 
grui doutam  a patre  de  bonis  paternis , 8c  ma- 
ternis fuo  patri,  & eius  hxredibus,&  fuccelloti- 
bus  deuolutis.  Se  deuoluendis , tam  ex  tcftamen- 
to  > quam  ab  intefiaio  an  portigaturad  donatio- 
nem i matre  fadlam  inter  viuos,  fuit  decifiuti , ex 
quo  filia  fpecialitcr  renunciaucrat  patri,  fk  ehis 
hzrcdibus  bona  materna  deuoluenda  ab  ince- 
fiato,vel  ex  teftamento,&  non  renuncianit  bonis 
maternis  deuoluendis  per  donatiooem  inter  vi- 
uos,qudddiiUrenunciatio  non  comprehendat 
cafum  acquifitiools  per  contraAum  donationis, 
inter  viuos,  AfHid.dedC;  to.inum-i.per  totam  , 
Carocc.in  fuis  deciConibus  cafu  dx.num.14.M0l- 
fcf.in  Comment.ad  Confuerad.NeapoLtitul.de.., 
tenunciat.quzft,i.num.;7.  Ricdus in colleAan, 
deciCjo. 

Renunciatio  gencralifsima  an  comprehendat  ius 
fututum, fuit decifum,qudd  oon.in  Regia  Ca- 
mera , Anna  fingul.  4)9.  renunciatio , Mafull.  ad 
CapTC.  decif.  88.  in  fin.  Gratian.  difeept.  forenf. 
cap.)4d.oum.i.tom.i.  Dalnerantra^deremeu. 
eif.id. 

Renunciatio fafta  patri  viuo  an  noceat filijs, qui 
veniunt  ex  perfona  propria,  fuirdecifiim  in  Sa- 
cro Confilio , qu6d  non  > Frecc.in  addir.  ad  Con- 
luetud.Si  moriatur,  incip.renunciatio,  in  finedbt. 
8j.&  in  alui  incip.vidc  quz  habentur , fbl.  90. 
MolMin  Commcnt.ad  ConfuetJ4eap.  dc.de  te- 
nunc.  q.7. 

Renunciatio  pains  an  noceat  cius  filijs , fuit  in  S.C. 
decifijm,  quod  non;  verum  in  liqoidatione  tantd 
minos  percipiant, quantb  uter  habuit , loann. 
Aogel.PilanelLin  ^dit.ad  Confuet.Si  moriatur  , 
incip.  Ban.d.l.quifuperftitis,foL49.  Georg.in 
alleg.i94iu,9.  MoifeCin  Coramem.  ad  Confuer. 
N(ap.tttAleienunciat.q.5Jiii.id.  Cland.Tutius 
aileg.jm.xi. 

Renunciatio  an  domino  rei  permifla  fit , fi  territo- 
rwm  conccfliim  fiiiflqt  fiaocum  fub  natura  em- 

phy- 
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phjteoticiiiaxri  Conftit.Rcgni ; fuit  ctccifUm  in 
>6.C.qiidd  110,  Fcccc.de fubfeud.lib.i.in  i.auchor. 
vcrf.m  plunbus  autem  modisan.f, 

Rcnuciacio  fai^ia  a fotore  in  beneficia  patris  an  ex- 
cedatur in  beneficium  fororit»  fi  mociao  patrci  & 
tlemiim  focorc  excludatur  ifta  fotor  rcnuciarituie 
decisu  in  Ftuorc  fororis  tenuciatis>  q>  admittatur 
ad  fucceflionFidc  hoc  in  R..C'.concta  Filcu  in  fu> 
ceflione  vnius  Dniilb.  Ang.PiianelJnadd.adC» 
fuet.Si  <]S>vel  G quauncip.mc  efscc  tepetFdaif.u  >• 

Rcnuciaiio  faUa  per  filii  an  refeindi  poflic  ex  l;Go- 
nis  enormillimxcapiteifuit  decisu>pofIc;Franch. 
dcc.i47.Molf.ccf.i  i.n.4{.&  fcq. dc  inComeud 
Confuec.Neap.tit,de  renanc.q.i.n.14.  & Vifcot, 
in  addic.ciufdcin  decif.in  prine.  Anell.Amat.conC 
f 4.n.  I.&  feq.vol.i.  Caball.conf.i4.n.  i f .vol.a. 

Renunciatio  fa^  per  fiiam  an  extendatur  ad  cau- 
£un  incogitatam;  fuit  decifum  in  S.C.in  fiiuorcin 
fotoris , quae  amplam  fecerat  tenunciaiionem  i vc 
non  cicludcrccucafucceflione  delata  ex  caufa.< 
incogitata  • Viui.dec.)  td.n.iS. 

Renunciatio  fa^  per  filum  matitacam  fiiccellioni 
ex  tefiamento  an  valeat  • cCim  pet  iplam  ceftandi 
fiicul  tas  impedicetur,  maior  paes  Domi  notum  de 
Confilio  fuit  in  voto  > qu6d  non  valeat , licet  in 
contrario  voco  reraanferat  Affl.  vt  ipfe  fiitccur  in 
dec.;  p.fuic  dubitacum,n.  I Xalk  fcq. 

Renunciatio  G Gt  promiGa  pet  virum , facienda  per 
vxorcm,quar  pofiea  Giit  tefeifla  ex  capite  leonis 
an  vir  teneatur ; fiiic  abfolums  vir,  attenta  tefeif- 
fione, Franch.dedf.t47.Rcg.de  Ponte  in  trafi.de 
poteltProree.tir.<).ia  princ.n.  1 jiiMolfcf.coof.  1 1 . 
n.4f.  Anell.Amat4:anf.r4.n.i.&  feq.vol.i. 

RenGciatio  fafla  per  puella  a viro  dotata  in  benefi- 
cia fractu  an  refeindi  poffit  cx  caufa  IxGonis  me- 
tus rcuercncialis  auiz,dc  fratruulr  minoris  ztaci^ 
^uauis  de  hoc  plend  fihiti  non  fuerir,fuit  decisu 
in  eius  fiuiorfutcame  sfrenano  fuit  cxeqnuta  co- 
cca tercifi  pofiefrorf/ed  beof  cotra  fratres  Jrach. 
dec.  1 ip.vbi  Addcntcs,Merii»UR  traSAe  leptMb. 

Renuciatio  exceptionis  hofuee  in  mftrumcco  adie- 
fla  an  G fuerit  deindd  oppouta  talis  exceptio  ad- 
netlus  citatione  militabit;fiiic  decifum  m R.C.q, 
non,Mocinil.in  fuis  Gngul.in  ConA.Hoflici,n.i . 

Renunciatio  priuilegi)  concinentis  cognitionF-cau- 
Ciru  fuorii  vaiaUoium  i qnoconq;  conuentorum, 
^uauis  priuilegiatorii  fa^  cifiibas  Neapolitanis 
in  bencGciu  ipforii  an  fhas  vites  extendat,  nd  ta- 
tu  Neapolitanis  oriudii,fed  eriS  duibus  lafli$,3i 
receptis  per  dnes,vel  per  emptionem  zdium  ibi- 
ddm  fafbra,  qud  fic,vc  mercatores  volFtes  extra- 
here roru  debitores  faciat  fe  vocari  Ciues  Neap. 
hiic  decifum  in  S.C.  talem  renuciaiionem  ad  cos 
non  extendi , Fab.de  MonceLin  eins  praxi  arbitr. 
p,  t jn  4.q.a  n.^.A-  feq.vbi  n.iS.deciGonem  ponit. 

Renunciatio  lufU  per  Monialc  Gatri,vcl  fratribus, 
ScCM  obflec  ipfis  mortuis  abintefiatoabfq;  fii> 
ce/Toribus ; fiiit  deafum  in  S.Cmu6d  non,&  fuc- 
ceffiud  admittendam  ad  fucccfliuncm  in  caufa., 
Monafteri;  S.C latz  cx  pcifuna  Beatricis  de  Me- 
dias in  furceflione  Fabi;  dc  Medicis , refetentej 

. Reg.CqnGI.de  Fi5rhis.Aiidr.Molf.conf.45jr.i8. 

Renund.Vrio&fla  .rlirni  profe,^  hztcdibusanex- 
tcdatuc  vitri  co.«-&  Gcad  tertios;  fiiit  per  S.C.fa- 
dfa  relatione  in  C ollatcrali  ConGlio  fcntetiatuia 
in  fauure  D.GofiiedideCarluccioinaiuio  i(ii. 


de  menfe  lunij  contra  Fifcum,  quod  didla  tenun* 
cuiiocunlejiucpetfooaJis,&  rcflcuigiiurad  pet' 
fonas  eius , & hzcedis , nec  prodcfl  icctiouuc  Fi- 
fco,  dc  quibus  non  cG  ci^icaium,  & G adcflci  f tp- 
pulatio  Aquiliana.Paul.Imfc.io  Gng.14  lit.R. 

Rcnuncucio  tada  per  aliquam  muliccem  ex  caufa., 
adeundi  in  pane  aliqua,vt  ibi  dotaretur,  Bc  demu 
fiiCta  dotaiioiicdi  contingeiii  reuerti  ad  locu  vn- 
di  difcefletai,an  ceuocctuc ; fiiit  in  S.C.rcfercntc 
Antonio  de  Kao  decifum  ui  fauotem  mulieris 

renunciancis,Andr.MolfeCconC;5.fundaui,n.i4. 

Renunciatio  fada  per  filiam  concemplarione  fuoiu 
fratrum  in  beneficium  patris,  an  pczmotcuis  fiiijs 
obfbbit  cidem  filiz ; fiiit  decifum  in  S.Cjn  anno 
M67.  die  5.  Aprilis  iunflis  Aulis , refeicnte  Con- 
fil.  Alcoiiure  in  beneficium  patris,  ex  ouo 
fuerat  per  Aqmlianam  (bpulacione,  IV  lic  pet  pa- 
iGu  d c 116  pe  tedoilo.  Aloyf.Ric.in  colbdcc.  1771. 

Renunciatio  fi  fit  fafla  pec  Glia,jk  pater  ad  fecunda 
vota  ctaGuccit,&  vxotcinihiuetic  hzrcdejin  po- 
tuenc  habere  recutiiim  ad  racdiecate  hzt^catis 
rclifFz  i fuit  obtentam  in  S.R.C.aflirmaciuF,Ro- 
ber.Marant.in  fuis  fingJic.Fjncip.Glia  rcnuncias. 

Renuciatio  bfla  per  filia  dotata  in  ,pximd  fucccITu- 
tu  an  qpccctuc  ipGus  cxcluGonF  a fucccflionc  ob 
dcfcCfu  Regi)  aflciifusiin  bfio  cautu  cratjleacri- 
cc  Pignatella  in  anno  1 540.  tepore  eius  docatio- 
lus  fccifie  rcnunciationc  in  bencGciu  Io.  Baptiflz 
Pignatcllivri,pxiniifuccefniri  de  CailroMaiti- 
gnani,&  tepore  dcla  t.v  fiicccffionis  ipfa  filias  ha- 
bcbaMicra  came  afscsfi  Regiu,du  ptftedetct  ad- 
mitti ad  fucccfrionc  ipsa  cx  patte  Andrez  Pigna- 
tclUiin  cuius  petfona  velificabatur  rcaudacio,di* 
cebatur,non  elTe  hodie  ipsu  ,pximF  Gicce(rucu,& 
quatinus  vellet  capere  cx  ceuionc  bfla  pet  ipsi 
Bcatrice,taqua  extraneus  no  poceft  ob  defcflum 
Reg.a(sefus;dubitatu  fiiit, quid  lurisjinftafcripta 
allegata  fucrut  in  caufz  huius  difcuffionc.Ec  pei- 
mb.quia  dc  cenunciationc  agitur  in  proximi  me- 
celTuiu,q  cenet abfq;  afscfu,c.i.>.&  fi  libcllu.vbi 
Andr.de  eo,  qui  fia.fcc.&  ^xime  fucccflunis  c5- 
fideracur  tempore  rcnuciacionis,  l.filiusfam.fEde 
vctb.oblig.ex  quo  rci.  desupta  cfl  rcgula.q,  tem- 
poris ftipulaci  cotrailus  atiedimr,glofjn  c.dudu, 
iu  princ.verCfolutio,  de  elcfUrinc  efl,  q,  quando 
difpoGrioeftcdditionalis,G  conditio  cftcafualis, 
no  aut  potcflatiua  tepus  flipulari  cotraflas  attc> 
diturjidxut  tepus  adimpictz  codirionisj.  t.I.qui 
potior,l.qm  balneu,fFqui  poc.in  pig.Ice  corrobo- 
ratur , na  volutas  cdtrahctiu  sepeun  cettadhbus 
atecdenda  cn,Lsepet  in  Gipulationibus.fKdc  reg. 
lur.fed  volutas  iftius multeris  fuit  rcfiicith'  in  an- 
no 40.&  Gc  cu  illa  fuerit  pcrfefla,nullomodo  pot 
dici  coUata  fiib  codicioiie.^put  eO^mado  fir  dona- 
tio aficui  poG  morte, qa  donatio  cG  puca,fcd  cius 
eScflus  cG  dilatus  pnfl  ii]orte,glo  jn  I.G.vcrb.co* 
modauenc.C.dc  pari.OIdrad  jronf.i  14.  Frecc.de 
fubfcujib.i.in  j.author.n.i7.verCcapicfeudido- 
miniu  vr  cx  tuc.quado  fuit  fada  donatiojio  qua- 
do  <lon.itot  interijeiin  cafii  noGro  aginic,poGqua 
Beatricis  rcnuciacio  fuit  perfc(Ga,e.‘Itdlus  renun- 
ctattoniscxpeila cur, dum  defertur  hzicdiras,& 
ided  rcnuciatio,q  ipfafedc  cx  iunc,tenuit,Ac  va- 
iuit.Tertib  cqpcobatur  ex  ijs,quf  dixit  Soci.conf. 
idp.vol.i.aGccestComuneefrcopinionc.o  inco- 
dirionecafuali  tepus  cotmflus,  & no  conditionis 
eueniccis  attedi  debcc,qua  Gqiiutus  cGNecnf.in 
GLq  tta^F. 


47  0 lo.Bsptifla:  de  Thoro 


rr.id.dc  pignor.in  j fcij.fi  DD, 
icim«c,ini:oiuraUucoiuiiiiotwliti.iiipui  cotra- 
ctus  ilv'bcicai:cdiA  iion  tcpu»  coiiiiiiioiiis  cue* 
litciiSiCjuaib  magis  in  iltocalu  apusiotraClusat’- 
ic.li  JcOct.v  bi  |'uta  tim  tiifpoCtio,i.oilata  tame  irj 
pus  ili|.»i.T  Uicccfslonis  A in  ^ppnjs  tenDiiiis,ij> 
pi.i  datur  icpus  triiUCtaiiumsA  no  (cpus  delata; 
JUvtcfsi'jnis,Mtnad.ui  CqU.Iii  aliqui  bus>iii  3.no» 
tali.n.40.4(:  41  .vbj  rcfpodct  ad  id,q> ductat  ibid, 
n. I o.iS:  I *. <p  ct  loctificatur f x alio>q> |i  aucdcrc- 
tar  icpus  dda  tc  fucccfsionis.Jl;  pq  tepus  rcnucia- 
tionis.  vtiqi  Momalcs  fi  (accift  ccnuciationc  an- 
te ^i.^tfsioncA  deterreretur  fucccfsipnes  poft  Ia- 
tla  ptofcfsione.ifta;  rcountutiones  n6  valcret.ex 
quo  difpofuifsct  tepore,  quo  erat  in  MonaAcnn, 
fi  jplellc.quo  tepore  no  pofsut  d iponere.fk  tame 
coirariii  voluit  Minad.  vbi  Iup.n.a6.&  feq.illa  .n, 
tacita  c6djtio.fi  fuccefsio  dcteraturuio  fuipeduur 
taqua  ditpolinocoditionalisuiam  lAa  eliroditioi 
q vemt  cx  natura  rei  rcnuciatx,ide  Minadd.qot, 
S.n.59  & 40.  St  ^ attedatur  tepus  aitus  gefti.Na- 
pod.in  C61uet.in.ip.Si  qua  mories.vcintamc  cir- 
ca.i.coI.iC'  in  terminis  rely rationis  fatie  m imme- 
diate ruccelTuro.q.  attedatur  tepus  acbts  ecfti,  & 
fic  tepus  rcfutationis.A  no  tepus  fadti  ca(iis.Ca- 
pict.iq  c.I'-npcrialc,C3r^o.ltiJ’.vcrf.turfus.vtii]}- 
mediatus  fuccclTor.de  proh.feud.alicii,pet  Feder, 
cx  ijs  patet  opeimt  iudata  intentio  lo,  Andrcx.9 
rcnuciatio  ipfj  teneat  in  vim  refiitatjonisincc  r^ 
arebatur  afscfpsuia  eo  tepore  116  habebat  filios , 
5ecud6,f(5daturcius  intetioex  verbis  rcn(iiiatio- 
pis  di6le  Bcatricis.ex  qua  colligimr  rcalis.ilc  om- 
nimoda tenunciatioTiciaab  oinni  fucccfsiono, 
quolibet  dcuoliicda.  ibiqj  fe  abdicauir  per  paOiq 
cxprefsii  de  no  fucccdedo.hec  verba  cn  ttaficrint 
in  vim  paiAiaure  iurandovallati.taciupr.qididi^ 
Bcatrix  voluerit  fc  excludere  a numero  agnato- 
rii  .er  fi  fu  pcriiixcn  '.I,  i . jf.q  bus.fT.dc  fuccel.ediiA, 
)rlinada:6f.4iui.(.  Napod.tn  Conflit  t, Si  domus  • 
verf.lic  er.  dc  iu  tc  cogr.qi  etia  cbfinnatur  per  illa 
V 'tbi  pofita.per  paflu  de  no  fitcccdendo,na  talis 
rtimcwnscuiflis  verbis  taliter  abftulitfcdc  me- 
die, o habetur  pro  mottua,ncc  aligd  pcrrrcpbt, 
Paii!,CaA.l.p!:.ne,5.fi  duobus,  fTd;-  leg.i.Capyc, 
dec.i  j3.n.4  Minad  d.CoA.not. 8.0.41.1  bi  in  fpc- 
rie.vt  tutamen  quatenus  rcnijciaiioifla  eontine- 
ret  paciudcnpfucccdedo,S:  cefsioneiuiiu.q, nu 
continet  fimpliccrcpudiarione.fcddop.iiioiicA 
fic  ip  ea  exqu  iritiir  afsffljs.  idq;  cx  fcqiieiibiis  no 
jpccdit.Pnmn,quia  ifte  mulieres  fic  rcinu  iatrs  nq 
reputantur  donarc.fed  repudiarchfrcditatesdc- 
fetcdas.Mitiad.d.Coft.ln  .aliquibus,  j.not.n.fi.Se 
n.4.{.pcrCirt.inl.isp6cui.i).ir.dcacqujr.hxrcd. 
Napod.in  Conluet  Si  quis, vel  fiqua,vcr.in  bonis 
omnibus,  n.i94.vetf.pad}ionr,Paul.Caftr.in  l.pa- 
d)u,q,dptali.n.5>.C.dccallat.hinc  Bal.in  l.fi  maior, 
in  fi.C.de  dol.dixit.q'  qui  repudiat  hxreditaic.nq 
cotrahit.ncc  diArahir.idcin  rubr.de padi. n.io.q, 
aliud  efi  rcniiciare,alii;d  c6tr.nhcrc,.S:(j.reniacja- 
t io  h.»red itatis  no  efi  dcn.itimCcuarr  r p.relcdi, 
f.r.n.8.  hac  tadf  opinioi-e  q-cuade  ntilier  icnu* 
piat  lia  teditaif  fibi  dtfi  tfdc.de  fic  itiij  crttidi.g. 
pon  fit  denaiio  ,cx  ruoobui.*i  prinrt|  ina*.  quifi- 

ticnis  .tt  net  Tir.-q.lp  l.fi  vnqu.a,  vcib.doiiatione 
J.irqiins  n.i('o.,\  (eo.C.dc  rtuoc.dona. Bal.in  I.il- 
lii<),<  nt.t.e  X C.def.virf.C'  f l.f.  q,di  natio  illa  fit 
itaisqlltiAi.piur.sqrrpdj,  Cvoi.'Cf74  n.4i.a: 


41  & in  fptcic.iji  renuciatio  hereditatis  deferf  de 
nocurincac  donatione, cu  primu  adita  h.Tteilnas 
videri  I 6 pofsit.cu  adhiicno  fit  dclaca,led  coi.li- 
ncai  iLsqrcdi.  tenet  Runcofiipo  n.i  i.vol.i.ion 
8<).o.|8  A 15.vcrf.n6  owtai,  fi;  cdf.i04.n.4.eod, 
vol.qui  loquitur  in  ccisione  iuris  deteteduboe  idc 
tcncM'a|u-l-aft,iu  l.fi  actione, C. de  padc.Rip.d.l. 
li  vn^verf.vndccuiioqtOAto.vbi  <nxic,lcgc  illa 
p6  habete  locu  m rciiuciaiiodc  hereditatis  no  du 
adite>quia  tuc  r>fi  dicitur  duiuiiounaximd  quado 
lenuciaiur  hircditat  1 viuctis,  & hxrcditas  viuf- 
ris  no  dicitur  debita  filijs,fpc  rcrtadccudu  Bar an 
l.poft  emacipatiooe,§.iilud,(}.dc  libcr.lcga.u  tilij 
polisint  prxmoriA  pater  pofsit  tcAari,&  aliti  hc- 
jedfin  tacerc.pismarura  cft.n.fpcs  filij  anhelatis 
ante  die  heivoitatc  pare-tu,l.i.§aicc  mipubcris.fi', 
de  collat.bonor.fcd  in  calii  ifto  nulla  erat  fpes  de 
prxscti  fuccededi  in  bonis  leudalibus.  tu  obexi- 
Iteiia  nulculmu.ui  f t quia  vjucbat  D.Clemciiti» 
piatcr  Bcatricis , q erat  domina  tcudoiC, & mor- 
tua iuit  in  anno  J6.0t  Ik  qui  ditunt,qi  renuciatio 
cum  paCto  dc  noti  pctctiti  c6tincal  donatione,lt>- 
quutur.quado  cemiciatut  lun , q,  habet  certi  fpe 
de  piefentt  tepore  rcnuciaiionismo  afit  quado  re- 
pueiatur  iuri  hxrcdi racis  viucmis.in  quo  quis  nd 
habet  certam  fpe,  J>ut  declarat  Rip.  vbi  fupra,5c 
Kuin.d.i6f-a04.n.4,vol.i.&  Alcx.qucm adduxit 
Soci.iun.rcptoban|e  Soc1.fen.c6f.75.pet  cotrarui 
paitc  addpau,  h*c  cauta  in  hoc  puifo  fuit  re. 
duCta:  na  pars  omnia  cefsir  ip  difciifiione,prxcer 
jfiud,  & tj>  talis  renuctacio  nd  contineat  donaciq- 
peuia  fic  ad  fine  validandi  rcpudiationc,d(  de  do- 
natione nulla  habetur  ratio, Soci.in  c6f.$  1.0.15, 
Sc  fcq,vol.4.  hoc  idc  copiobn  tur  cx  i;'s,qua:  tenet 
Rub.Alcx.in  l,Titia,5.IiTipcrator,nu.i  50.de  15 1. 
ff-dc  lcg.i.q>  quado  quis  repudiat  hxrcditatc  pa- 
tris,fi  ia  cA  delata,^  rcnuciado  videtur  illa  prius 
adire,atg.l.fiinud,tf.dcacquir.hxrcd.fecus  iu  hq- 
i cditatc  dctcrcda,&  acccptaiio.q  fit  ad  fine  vali- 
dandi r^udiationc  debet  cofideiuri  vt  repudia- 
tio,I.  iJI.de  auth.tuto.prtrfcirimquia  talis  icqui- 
fitio,q  fii  ad  fine  repudiandi, c A mome(anca,q  no 
debet  cofidcr.iri,  l.t.in  fi.lT.dc  bon.qux  lib.na  no 
dititur  versu, q-  non  durat  verso, l.i.^.vctsu.fl.dc 
in  rem  verfo, talis  enim  acqiiifitio,  qti*  fit  ad  fine 
repudiandi, debet  regulari  fccudu  finem.l.t  jT.de 
fp6fal.de  idcodidlaDD.alTvtctiu.tenuciationcm 
fadla  cum  paflo.  dc  p6  fucccdcndo  inducere  do- 
nationem,&  pr.eccfsi(Te  adirioDcm-habent  loru, 
quando  hxredicas  cA  delata,  vt  fuprauirn  aurtm 
quado  cllct  deferenda, quia  tunc  efi  iuris  qiiyrrn- 
<ii,quocafu  non  confidcraiur  aditio, fcd  tamhm., 
fimplex  icnunciaticHde  tandem qu6d  talis  renun- 
qiatio  tunc  dicatur  donatio, quado  remittitur  iiis 
acquiCtunwion  autem  ius  quxrendumji?ni  qiii- 
do  fit  rcnunciatio iuris  quxrendi.runc dici  no  f 
tcfidonatioiRol.a  Vall.in  tmil.dclucr.dot.o.rn. 
n.i4.&  15.&  rfiptctea  Frcc.lib.».dcfiib!cii.Ci  iR. 
nu.75. vcrfivigcfiinoquano limito dkis.q  ille. .,1.1 
vepudiat,  non  r6rrahir,ncc  diArahitxfimaprii.it 
loeii  proximiori,.\-  fe  t.atum  a loco  auocet,in  quo 
erat  ,pximjor, nec  dicitur  dc  fcudo  dilpcncte.e  a 
nondii  cA  ei  quxiiiii, licet  polTet  ad  illud  adnuti  i, 
fi  ' olr.quod  npdilm  ei  quxfitu  cA  in  bonis  nofiiis 
ciTe diri  no  potcA,  l.ncmo,5.illud  quxrjturJT.pro 
foi  io.l.i  6 nobis  fT.dc  acquir.rcr.doni.  Si  fi  ptiir.o- 
geiutus  poA  mortem  prpes  declaratmoUc  in  feu- 
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do  fuccedcre,vtineofuci.edatfecudogcnitiis,ii6  jicatu;Ti,& cx  verbis  rcodcianonisapectdliqueci , 
diatur  diftrahcre  ieudu>qui  non  acquirendo  aJiu  claulUla  uonoru  feudaiium  referri  ad  omnes  fuc- ' 

adnmcit, q vocatus eft>c.i.i>.pr^-tcrea,quib.nx>d.  cdlioucs  comprehenfas  in didta  renunciacione , 

fcud,amitc.dr  Frecc.loc.cii.nec  obftatdi  pars  pr^  nec  erat  nccctk  illam  in  qualibet  perfona  repere* 
tedat^cnucianone  facta  cITc  absete  D.  Clemccia  rc.accedar  ad  hoc,cuni  ccliatordirpofueiit  in  be* 
de  £lfien,de  cuius  fuccellione  agitur ; na  de  iurc  neliLium  Io.  Andreq>quod  m fubitanria  feudi  ob- 

d6  requiritur  prxfentia  cius>de  cuius  fucccITione  fcruari  non  poiTctt  debet  obferuari  in  pretioiqux 
igtrur>  Aym.cdf.  i i7.n.{.Capcll.Tholof.dcc^y8.  quidem  conclulio  non  lolitm  io  iure  eft  vera  >fcd 

vbi  addic.  Aufrer. refert,  f^pilliind ita  tuilTe  iudi-  obferruta  palsimiudicaodo,&  non folum in vlti- 
Catii,  & mazimd  io  pacto  de  no  liicccdcdo,  prout  ma  volutate, vipuia,legato,  de  quo  o6  dubitaba- 

in cafu  noftro,ad quod  vide  Minad.conf.a{.n.p.  tur>redctiaminaCtibusioterviuos,vtputiindo* 
Pec.conC)  t .n.).  verCno  ob(lat,.tr  eA  communis,  natione, vt  dec  idit  Aiidr.io  cap.  i.  de  inueA.  de  rc 

vt  per  Modern.  in  traiA.cdin.opin.opin.  1 4.  verb.  alien.faft.  fed  dubiu  Aat,  qnidin  hztedis  inititii* 
pactum  de  lutura,  verf fiilit  tenid,  Bouer.in  fuis  tione,dc  Ii  riitioncs  vtriuiq;  con/idcinnus,idc  di- 

bng.verb.cenudati(vi.i{.Parif.c6r.c>5i.vol.j.n.ai.  ccoduni  videtur,  ratio  autem, quarddil^oAtiode 

nec  obAat  dicere , a licdt  per  talem renunciatio*  feudo  nd  teneat,!.  A,  quia  Amplicitdr  jOhibita  Gnc 

nem  fit  exdufa  D.  Beatrix  i fucceAione  fiatris,  Regio  alIcnru,quod  quidem  in  omni  nifpofitione 

|id  erit  exdufa  1 fuccefsionc  ncptis,cu  filia  cxclu-  miii  cat,  ii  fubAantiam  feudi  confideremus  (in  aut 

(ad  fucccfsione  patris  06  cenfeatur  excluCt  a fuc-  cius  xAimationen^uia  prohibita  non  teperinir, 

cefsione  Ifatris,  per  dodbinam  BaL  in  c.  i . $.quin  cenfetur  pcrmilTa  io  omnibus.-  nec  minor  ratio  in 

eiiam,n. . . Epifeopum,  vd  Abb.  nam  ea  locu  ha-  vno,qui  in  alio  reddi  poreA,  Sc  generalis  difpofi- 

bet  m exclufione,quz  fit  per  Aarutum,vel  legem,  tio  tam  legatum , quam  hztedum  inAitutionem.. 

vt  exdufa  Ifucceuione  vnius,  non  fit  exdufa  d ccMnprehendat , adducuntur  duo  iura  tantum  in 

(iiccelsione  alterius,n6  ante  quado  multer  eA  ex-  t.poAhumus,jl.li  paganusdT.de  iniuA.rupr.tcA.  & 

cluCi  mediate  renadaciooeex^prioc6cradhi,vc  l.quzrebatur.vcrf.vcru,ftdemilir.tcA.&  tex.ini. 

in  cafu  noAroinec  fimilitdr  obAabit,renuciatione  fidcicommiiIa,$.fi  vcr6,fTde  leg.j.facit  rcgula,cA 

coprehendere  foldm  ius  legitimz,&  patagi),nam  relinquitur  per  fideicommilTum , fi  illud  przlhri 

contrarium  conflat  ex  verbis  tenundationis4)UZ  non  poteA.ptzAeiur  z Aimatio,nec  diAinguit,  an 

ndo  poteA  cITe  amplior,nec  fieri  ampliori  tbnna,  fit  vniuerfalc,an  patcicularc,&  quia  habemus  de- 
ve ex  ldAura,&  rato  fortius  fi  claufulz  illz  excen-  cifiones,non  curo  plura  adducere, hoc  decidit  in 

dcrentui  per  Ncu3rium,clarids  de  non  iure  adti-  fpecie  Spec.in  tic.de  locat.fnb  $.de  emphyr.q.  117. 

cis  apparcrer.-nec  dema  obAabic  panis  pr^enfio  nu.144.vb1  xqualitdr  mouct  qux  Aionem,  fi  lega- 

vigoce  cliuAilx  cenunciacionis  cefpeOu  bonoru  tur,vd  donetur  feudii.vcl  in  eo  h^res  inAituatur, 

feudaliu,  q>  fit  appofica  refpe^  bonorum  patns,  nullam  laciens  prxtcr  prxdidam  difFerentiam,& 

& Aattum  aflricis , quz  non  cenfetur  repetita  in  Bal.inc.i.dcfcud.fucc.col.i.fcripfir,&  loqnitnr 
perfona  aliocu  cofanguineocum , nam  ad  hoc  tri-  de  vafalio,qui  de  Icudo  tcAatui;in  indiuiduo  c6- 
plicitdr  recondetur. Pcim6,qudd  contrarium  ap-  fuluit  CutT.iun.ronf.ro.  &;  quia  ratio  diuerfitaris 

paret  ex  verfiis  renuciacionis,  3c  i Aa  nd  habet  lo-  reddi  ncquitdde  dicendum  eA  ctia>quia  cafus  no- 

cumrfjuando  conflat  de  mente  c6crahentium,qui  Aer  poriiis  de  legato,  qua  de  hzrcdis  in  Aitutione 

volueiut,q>  qualitas  appofica  in  principio  onno-  cradlai,  frquiiniur  alix  allegationes  vilis  allega- 

iiis,cefeatur  repetita  in  fine  didi;  ocarionis,vt  per  tionibus  Colirgx,&c.-Adducituc  Andran  c.  1 . de 

Sod.in  d.cdfi7r  ji.{.vol.  j.ex  mente  Bar.in  I.Sei;,.  eo>qui  fin.fccaign.  vbi  quando  refutatio  realis  cA 

$.Seiz,  Sde  fiind.inA.Ac  inA.  leg.  in  contradlibas  modo  pefonalis , intuitu  cectz  pctfbnz , omnind 

illud  ccnfecac  difpoGtum,qud  J verifimilicdr  con-  tefiitans  excludi  tur,necaliquc  habet  rcgrefsu,cu 

tTaheiesdifpofuilTcnt,  filuiAcntlnterrogari,gl.in  tollitfc  demedio,& infciipmranoAravcrbasuc 

l.tale  padlu,in  fin-lTdc  padhvbi  Ii£n.i£.(cd  mens  latis  przgnantia,  voluit  enim,feipfam  excludere, 

adlticiSidc  eius  fiarcu  camaliu  fuic,q>  renunciatio  vocando  non  vnnm  ad  fncccfsionem,  fed  omnes, 

fiacA  quorumcunq;  tam  bonoru  feudaliu,  qudm  nd  omitto  tamen,  qndd  ciccumfcripta  rrnuncia- 

allodialid , & fic  qualitas  feudaiium  in  principio  rione  adhuc  poAct  10.  Andrias  obtinere,  na  licdt 

oranonis  appofica, cefetur  repetita  io  fine,ex  quo  flemina  de  ince  noflri  Regni  poccA  fncccdere  in 

hzreditas  aliocu  cdsaguineocu  nd  erat  ici  debita,  feudo,  fuccedit  lamf  cum  qualitate  fexDS,fcilicet 

lient  patris, & Aatram,&  cenuneiatum  Aut  bonis  piztogatiua  fetuata,vi  mulieri  mafculus  pr;ltra- 

feudalibus.Sccundd,ex  alio  qualitas  bonoru  fcu-  tur,verba  funt  tex.CdA.Vc  de  fucccfsionibus/tr- 

dalium  in  principio  appofica  cenfecur  repetita  in  mina  ergd  fiiccedit/guando  deficit  mafculus,  fed 

Gne,ex  quo  fumus  in  vna,eadf  q;  ocarione,ex  quo  quia  mafculus  .tdcA , hemina  excluditur,  nec  ob- 

cdm  qualitas  vni  adieda, cenfeatur  ali/s  reperica.  fut,qi  Io.  Andrxas  fit  in  viteriori  geadn,  cA  enim 

De^onCpi  n.i.Ruin.c6f. t j7.n. (.vnl.j.Cephal.  in quarto,& aduerfaria in  teitio,A:  fic  pr^fereda, 

conCt  i.n.iif.vol.i.  ratio  cA,  quia  coniundlotum  nam  lefpondco,  qudd  In.  Andrias  fubingrcdiiur 

in  vna  oratione  vnifomiis  cA  larieda  terminatio,  locu  patris,  datur  enim  fubingrefsio  in  fratribus, 

l.ia  hociare,Aldc  vulg  & pupilt.immdindiuerfis  & filijs  Aacru,auth.poA  fratres, C.defuis',&  legir. 

cx  verifimili  mente  contrahentium  fit  repetitio,  & fi  fubingreditur  locum  Aatris,&  in  eodem  gra- 

Aym.conf  z89.n.4.Te'tid  ni  -ep-tiiio  qualitatis  du,cu  adueiiaria,&  fic  ratione  gradus  funt  zqua- 

appnfitz  in  initio, qiiiido  cade  r.irio  ciret,Soc.cdC  les,fed  ratione  fexus  Io.  Andreas  prxfertur , v t in 

ii7.n.pS.vol.i..'l:  fic  ex  pixmirsis.  liquet  adcAt.,  d.CooA  Qudd  autem  detur  fubingreffioin  feudo 

renunciationem  bnnnrum  feiiH  ilium,  reddm  ro-  etia  in  linea  collaterali, Capyc.in  muefi.feud.vcr* 

fpcdhi  patris  fratrum, fed  aliaru  etiam cdofangui*  fcudatariorum  fili jdbl.  t $9.  verf.amplii  fecundd» 

^q  1 Couarr. 
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. CouJir. pM3.qu*(l.c.38. vbi communis  tcAatut 
-opmio , nuxime  quando  tradatur  dc  fcudo  anti- 
quo, vtmcafu  illo,  ad  quod  videndus  tll  AlH.  in 
Conft.Vt  dc  fuccefliombus  ,&  Andr.in  cap.i.dc 
gtad.  fucceff.  in  leud.  iS:  ibi  Lipat.  & Aili.  in  cap. 
omnes  filij.li  dc  tcud.dtfanil.  vbi  tcficiit , in  linea 
tranlucrfali  in  lendis  non  dari  fubingrefsionun  : 
tadem  relata  caufa  in  S.R.C.  luit  primo  loco  vo- 
tatuin,iSc  determinatu  m fauoiem  Bc.itricis,poft- 
■inodiim  fententia  piaiUiCta luit  teuocata,dc  feii- 
teniiatum  in  lauorc  lo.AndrccivItimo  loco  tacta 
relatione  in  Collat.CouliUuii  itcium  feinentiaiu 
in  1'auorcm  Bcatricis  ,non  obftantibus  ijs  allega- 
tionibusA;  fic  teperiferiptum  m vdl.al  eg.q.mcj 
. patrui  Fabi)  de  talco  doctifsmii  I.C.  Thoio. 
Re.mnciatiolaita  per  fiiiumfamiliasfe  obligantem 
jnlimul  cum  patte  pro  contractu  p.iictnq>li  non 
luerit  per  Notarium  in  inlitiiniento  loimiicr  e»- 
tcnfa,(ed  tatum  dictum, rei.unr  lauit  beneficio  l.a, 
an  opertrut , vt  ipfc  fiiiustamil,  a nexu  talis  obli- 
gationis liberetur , tv  mccclliuc  liquidationeny 
(nflrumenn  1 npcdrrc  poltiiifiluis.n.familias  qua- 
uis  ciuilifcr,  fc  naturaliter  ohliuetur,  Scagl.  in 
pragm.b.dc  b.C.MaceJ.n.ij.  habet  tamen  exeo 
ptionem,Carau.ir.  nt.ioo.n.r.dc  hoc  procedere-- 
dixit  idem  Carau.in  piagm.  I §-  17.nu.4O.de  S.C, 
Maced.deiute communi, non  anicin  vigore  d. 
pragm.nam  iuxta  cius  tcnoicin,  nec  cimlitcr.ncc 
naturalitdr  obligatur,vi  ibin.3V.  tamen  ex  com- 
muin  Itylo  Notatiorum  huic  Ivencficio  renuciare 
laciunt, & talis  tenuneiatiotcnet,vt  dixit  ftanch, 
alce.  1 640.7.8;  potifsimum  quando  in  fpecic  fiiif- 
fet  ei  tenunciatumqion  tamen  generaliter,  prout 
alias fuh generali  renunciatione  nonnulli  filiita- 
mil.  luerunt  abfoluti , quapropter  Notati)  Ncap. 
eu  la  confilio  pcritifsimoruna  Aduocatorum  ex 
communi  Itylo  in  fpecic  dido  beneficio  rcniin* 
ciate  taciuniilicut  idem  Prarf.de  I ranch.dcc.ilii, 
n.p.teltificatiir, difficultas  tame,quar  tx  hoc  otit- 
b.aturpotiisima  etat  illa  , quia  ta' is  renunciatjo 
aion  fuerat  fomuter  extrnfa.fed  t.int\mi  in  inflru- 
mcntai  didum  .cum  abbreiiiaiiorc , renunciauii 
bnieficio  l.i,  8cc.  licet  pro  parte  creditoris  te- 
plicabamr.talcm  cl.iufulam  ellcd-fiylo  Notario- 
rum apponi  in  ixftruniento , inde  fi  dausuia  con- 
lucta  .ipptxii  non  exprimatur , videtur  cxprclFa  > 
Altt.dcc!i6(.n.!ir. 8c  fucccfsmcappofit.a,Ann.al- 
|C2. 97  nii.  14.  tanto  magis  tiiin  ircypta  luerit  ex- 
iindi  per  NotariumJirct.Thbrcuiata pei  didionc 
(A’C.)qua:  poterit  abfqi  difficultarc  extedi.crcnim 
talis  didio(8i  cytem)  inducit  pantir  icpetitiouf 
omnium  didoiaim  in  prxccalcnti.Bellac.intcr  co- 
rnu n.opin.tit.dc  verborum  fignif.n.dfi.Ex  aduct- 
fo dicebatur, quod  ifiaclaufulaconfucta  renun- 
tiationis tunc  proexptefla  liabctur.quando  a le- 
ge ponctctur.fccCis  fi  a contrahentibus,  ira  Boer, 
dcc.j.nu.  10. 8i  maxime  de  llylo  Notariomm,  c6 
quia  tales  claufuixcx  (lyloNot.irioium  appofity 
non  funt  in  confiderationc,Ancliat.in  q.ii.n.19. 
p.x.&  potifsimCimclaufuIx  tenunciationum.qux 
fi  ponantur  in  inftrumento,  ex  fi^lo  potibs,8c  c6- 
fuetudinc  Notatiorii,  qua  partiu  prxeogitarione 
pcnutur.Ofafc.dcc.Pedcmo.i  I i.n.i  r.&  .pptetea 
tales  claufuix  ex  fiyloipforurnappofiia-.pattibus 
nocete  non  debent , AnJr.Gayl.  praCt.  obferuat. 
Jlb,i.obfcr.77.n.4.vbi  fpecificcloqmmcdcclau- 


fulis  appofitis  per  Notarium, qua:  verifimilitcr  no 
iiitcUiguncuiiArexcmpuli-ando  dixit  hxc  verba; 
Tituis rcnunciauicconuiiioni  inUcbiu,&.  omni 
alio iuiis auxilio, talis  tcnunciatio  nullum  facit 
prxiudiciu  rcnuncianti.cx  quo  non  incelligic  vim 
talium  verborum  ex  mente  DD.  per  cum  cirato- 
rum.vbi  etiam fub  nu.3.annuitdimpliccmicnun- 
ciaiioocm  non  valere  abfq;  ccttioraiione  benefi- 
ci) cis  conccfsu.S:  loquitui  111  muliere  contrahen- 
te, vt  fit  ccrliorata  rpccificc  dc  tali  beneficio , Sc 
lic  pariter  in  primillb  cafu  dic  endum  erat , vt  fi- 
liuslani.ttnucians  beneficio  d.l.dcbeat  pnus  ccr- 
liorari  dc  commodo  didi  benefi,.]) , alias  talis  rc- 
nundationon  valciet,  iccus  tamen  fi  prxuiaccr- 
tiorationc  egerit,  tunc  enim  fcicntcr.a:  conttilto 
contrahere  cinferctur,  ex  didis  per  Rcg.Routt. 
in  d.  prap.  i,n.40.dc  b.C.Maccd.  deficiebar  enim 
111  prxmiFo  eam  cercioiatio  przdida , fic  pariter 
& renunciatio  quodammodi^um  non  fuerat  cx- 
tenfj,  e Ulli  fpecificc  tequuatur  tcnunciatio  ipfa  - 
non  loluip  in  Ipccic,  licui  dixii  PixCdc  Fiant  li.d. 
dee.  I Si.n.8,fcd  in  fpecie  fpecialifsima,  vt  mciri- 
mtidcm  Rcg.Romt.vbi  liipianu.38.  cb quia,  ve 
ipliiiiet  tcllatitur, t.ali beneficio  tcr.uncian  neu 
poicft4.um  fit  peifcnalc,&  cena  Ilum  miferaiio- 
rus  caufa.  Hmccuin  elaplis  annis  in  M.C.V.con- 
iroucrtcretur  de  prxdidis  pet  Io.  Mlclladcnu 
Sc^.irillu^lfi'iu^-fam.obllgatuminc^ntratlu  pa- 
cerdo  aduerfus  Iiquidationtm  inflrumeim  piz- 
femati  11.  M.C.via  ritus  per  Marc.Anr.de  Palma 
ad  rdatioiitm  Alonfi  Vargas, tunc ludicis illius, 
nuncircntiis.C  6liliari),dccifum  fuit  per  d.M.C, 
quod  oidiiuric  ageretur, & inde  propofita  ap- 
pdlatioiiead  S.C, pro  parte d.creditoris  allegan- 
tis,'patuei  didum  debitori  m cITe  panis  harede, 
licet  cum  beneficio  legis,  8t  inucntaii),  A fi per 
debitorem  vttificata  ladioiA  dc  metu  micrciiali 
probatumiferuaiis  tan  cfcruandisidrclaticncm 
lo.Ba  pti(l.x  dc  Lconardis  Reg.Confil.tur.c  caufx 
Comini(rati|dccifum  fiiii  perS.C.infauotemdc- 
bitoris,ipfum  abfoliicndoab  imptriiisjfaliiis  in- 
. ribiis  creditori  fupet  bonis  in  lixieditate  pater- 
na icmanfis, per.es  Ciofium  Ad.Mag.  Thoio. 

Repertus  cum  fcalis  ante  it nefiram  in  Ciiiit.  Ncaj . 
an  vigore  Rcg.Pragiii.  pumridebeat  pyna  vlrimi 
fupphcij  ibidem  appofita;  luit  decifum,qu6d  fic, 
Granun.dcr.36.Idem  inC6ft.HutTanitatemai.(. 
Fatin.in  tit.de ddid.&  pyn.q.io.nu.i4f  .Baiard. 
adClax.in§.fiuprum,n,3  3.Tartagl,in  Maig.Fifct 
c.l  l.in  fin.  idem  Gramm,  m Conft.  hifiiriaii)  pet 
Prouincias,  n,6.&  luI.Clar.in  5.fi.q.8.n.t.&  c.60, 
fub  nu,7.8t  q.68.n.4.  vbi  reprehendit  ifiam  deei- 
fionem.Viui.  drc.467ji.i6.Peguer.dcci£CathaI, 
x6.  vbi  rclcrt  ,fuiflc  ibi  punitum  .ad  pynam  tiirc- 
ttiij  decennalis  inquiliiiim  pro  tali  dclido.Cab.’.!. 
tefol.crini.ceiit. i.cafu  97.  vbi  11.8.&  fcq.  maxime 
nu.i  l.in  fin. defendit  Giamm.abimpugnationtj 
lul.Clar.  Ricc.in  praxi  vaiiar.re-fol.  in  refol.  1 5 5. 
Idem  collcdl.dec.  1 3 6S  Fufc.fing. 1 91  .lit.C. 

Reponi  an  debeat  innuifiius  dc  homicidio  incider- 
tci  comilFo  in  oftio  Ecclcfi.T  in  EcclcCam  ipfam,(i 
ab  ea  fuilTct  cxtr.adus.  St  fi  non  liiilTct  extraflus, 
an  extrahi  debeat  ab  ea,  vt  immunitate  Ecclcfix 
gaudcte,vcl  carere  debcatihxcinfrafcnpti  in  iu- 
re  piodcfcnfionc  inquifiti  in  cafu  occuifo  alle- 
gata luciut  pet  Petitum  I.C.  lo.Tboma  Pollium. 

Puni 
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Diim  in  atrio  Ecclcfi-r  Sanftx  Marix  de  Agello  Ca- 
falis  Alragoli  ft-ibat  Io.  BaptiiU  Carbone  >vbj 
erat  quoq;  quidam  puer, qui  incitatus  a prxdidlo 
loan.Baptiua  dixit  Fcidinando  illuc  tranfeunti 
fquare  ■ & cum  ha-c  audiuilTct  Ferdinandus , ira^ 
motus  voluit  percutere  puerum  iti  dicentem  > & 
lo.B^tifta  fuicepit  defenfiones  pueri,&  alterca- 
tus eit  qim  Ferdiuando,  tc  dum  verteret  tctgum 
ad  lufcipiendum  onfem  inms  Eccleliam  > cum  in 
oftio  pofuillct  pedem  didlus  Io,Baptifia>&  fuper 
gradu  Ecclcfix  infri  oflium.feu  claufuram  Eccle- 
lix  prxdriHa:  a Ferdinando  fuit  percuflus , i:  vul- 
ticiaiusiimmo  uifcquutus  intus  Ecclefiam  prxdi- 
^taiTiidc  ibide  in  niaimleui  ter  vulneratus  ,&  pofl 
paucos  dies  mortuus  cB  > & ibidem  a Curia  fecu- 
lari  dctcnms,&  cufloditus,  & diim  petijflct  gau- 
dere immunitate  prxdiita  > per  M.C.V.  fuit  pro- 
uilbm.qudd  gaudeat  immunitate,  pars  qucrelans 
appcllauit  auS.R.C.  & prxtcndit , velle  teuocart 
facere  feutentiam  M.  C.  V. 

Primo  dicit , homicidium  pra»li^m  clTe  appcnfatd 
commifTum  > ex  quo  ante  delidhimFetdinandus 
aimatus  enfe  deambulauit  pet  plateam  ant^  Ec- 
cleiiam  prxdidam.  At  per  prius  erant  inimici,  te 
Ec  homicidium przmeditatum,&  tson debere../ 
gaudere. 

SkundA,maxima  ratione  etiam  non  debere  gaude- 
te , cum  delidlum  Etcommiinim  iti  gradu  Eccle- 
f ix.qui  ef)  pars  Ecclelue,  & cum  atrium  Ecclc/ix 
gaudeat  immunitatc,&  etiam  fcalx,  & reliqua^ 
cap.sicui%ntjquitus,cap.si  in  atrio ,'cap,si quis 
contumax,  can.frater  i7X}.4.Ac  cum  gaudeat  im- 
munitate ptxdifla,  ex  quo  eR  pars  Eccicsix,  tan- 
ro  magis  debent  gaudete  Eccicsix, & eo  maxime, 
Rantc  cap.fin.de  immumcccl.  & ciim  sint  Inca  fa- 
cra,& delinquentes  in  eifdem  locis  non  debent 
gaudere  immunitate,  nam  cum  ofiendant  Eccle- 
siam, ab  ea  non  debent  adiuuari,  can.frater  > can. 
ad  Epifeop. 1 7.  q.4.in d.cap.fin.  fk  vitra  capitula., 
prxdifla  adfunt  etiam  Fatinac.q. tS.n. ( 6.  Catol. 
de  Grafl.ita  tenentes,&  a(rcrcntes,Igncum  m l.i . 
n.f7.fEad  fyllan.Couart.vai.tefol.c.ao.  Hipp.de 
bann.in  vcrt>.captobann:tomu.j4.  Arct.in  trad. 

^ crim.demalcf.  in  $.fama  publica,  & in  $.infcalis 
S.Pctroni j , & Abb.in  cap.fin.de  immunit.EccIef. 
Rcmig.SylucR.&  aliosidc  fic  debete  ceoocati  se- 
tentiam  prardiflam . 

ijs,&  alijs  addu4is  per  dif^  Farinac.&  GtalE 
fbrtafsi  contra  libertatem  E^lcfix  non  obRan- 
tibus  dmnind  fententiam  M.C.V.i  S.C.dcbcrev 
confittnari  apparebit!  nam  circa  appefamentum, 
nnn  cR  verum,cum  homicidium  fit  cafuale  cunu 
maxima  ptouocacionc,na  Io.BaptiRa  fuit  authot 
rixx,  diim  incitauit  puerum  iniuriantero , l.item/  ’ 
apud  Labeonem , $.fcci(Te  couitiumj.nonfolum, 
S.fimandato  meo,fr.deiniur.&Facin.q.tof.n.po. 

& cum  ipfe  Io.BaptiRa  oflTcndilTct  Ferdinandum, 
diim  fecit  illum  iniuiiare,poRea  veto  dum  voluit 
degiadiareidc  defendere  puerum  contra  Fcrdinaa 
dum,manutencndo  iniurias  fafbs  a pucro,denud 
oRendit  Ferdinandum  > qui  ex  pr  imis  verbis , & 
fecundis  ira  motus  vulncrauit  Io.BaptifiamA  cu 
hxc  proceflilTcnc , quomodd  potcR  tfici  homici- 
dium prxmeditatum,vt  per  Mcnoch.de  aibitr. 
q.) d i.n.p.  & Guticir.praiR. i /].i.n. t $.  & fic  cum 
homicidium  non  fit  ptxmcditatum  • etiam  .qu^ 


clTct  commilTum  intus  Ecclefiam  a Feidinandd  t 
tion  elTet  piiuandus  immunitatcdiantibus  verbis 
cap.fin.de  immun.Eccl.etiam  quando  noua  Coii- 
Ritutio  elTet  rcceptamam  verba  cextus,vidrliccc. 
KomitilU  mpunitatm  Jitorun  cxe^mim  fet  de- 
fen/ionem  Ecclejix  obtinere  Jperantes  homicidin-* , 
Cr  mutiUtiones  iiumirormn  in  ipfis  Ecclesijs , >el 
earum  C fmiterijs  committere  non  verentur, qui  nifi 
fer  EccUjiam,  ad  quam  fugermt,  eir  crederent  /ej 
defendi  nuUatemis  fuerint  commiffuri. 

Et  ex  verbis  tcxtusdcnotamrfpcs  gaudedi,Sc  quAd 
aliter  non  cfll iit  commifTuti  dcliiRa , fcd  fccus  in 
homicidio  fortuito , St  tanto  magis  dum  percuf- 
fbr  cf^rouocatus,non  poterat  praTueditare  dt., 
immunitate,  At  cum  in  cafu  noRro  non  adfit  prx- 
medititio,  non  priu.itur  immunitate  Eccicfix,  vt 
per  HoRicnf.in  d.c.fin.dcfendentcm  Hugoncnx., 
quos  fcauuti  fuerunt  Z.ibar.  ibi  nu.4.  loide  Ana. 
nu.7.ac  licit  Farinae,  ibi  afferat  Abb.in  d.cap.fin.  ' 
tenentem  contra  HoRicnfjbi,non  oppugnat  opi- 
nioni Hoflienfis , tamen  confitetur , opinionent, 
HoRienfis  cfTe  xquiorem.  St  pro  opinione  noRra 
etiam  adcR  SylucRin  fumma , vcrb.immunjt.ee- 
clcfic.  j . Rcmig.de  immun.in  $.dclinquunt,  fall.  j. 
n.4.1ul.Clar.inpradf.crim.J.fin.q.jo.n.ij.Card. 
Tufc.yql.j,  in  verbicclef.  tc  Gutierr.in  d.q.i.&; 
dicit, fiiilTe  decifum,dum  dubitabatur  de  illo,qu{ 
vidit  fuum  fratrem  rixantem  com  Titio,  i tergo 
occidit  Titium,&’  aufugit  in  Eccicfiaj  fuit  dubita- 
tum , Rantc  leg.  Hifpan.  diim  percuffit  retro , ex 
- quo  videbatur  homicidium  prxdiiRum  prodito- 
rium, fi  debebat  gaudere,  fuit  difbim,  quod  gau- 
dcat,cx  quo  tcquiritui  appcnfamentum,quod  n6 
potefl  prxfumi , v bi  adefi  rixa , eo  maximd  ctiW 
vulneratus  fuitauthorrixx,perdiAum  Mcnoch. 
d.cafu  j d 1 . & de  prifumpt.lib.f  .ptxfumpt.  10.& 
autiiorrixi  tenetur  de  omni  eo,qnod  fubfcqui- 
tur,l.in  fetuum, C.de  furt.l.quoniaip cimulta  ft- 
cinora,  C.de  vi  pubi. 

Et  tanto  magis  debe^audere , cum  non  fit  appen- 
fatum , A:  comniiflum  extra  Ecclefiam,  nam  licet 
Ecclcfia  habeat  jo.vcl  40.pal1us,dxap.ficut  anti- 
quitus, & can.fi  in  atrio  1 7.q.4.  fint  immunia , Se 
gaudeant  eifdem  priuilegiis , quibus  gaudet  Ec- 
clefia,non propter hocvidetur dicere',  qudd  de- 
linquentes in  his  locis  ptiucntur  immunitate^ , 
nam  ad  finem  gaudendi  procedunt  illa  iuca , fcd 
ad  finem  priuandi  oportet,  vt  homicidia , & mu- 
tilationes  fint  in  Ecclefia , d.cap.fin.&  noua  con- 
flitutio  fi  viga,  qui  eR  conformis  d.cap.fin.&  ex 
maxima  ratione . nam  dflm  dicit , homicidium  in 
Ecclesia,illa  diRio  denotat  intraj.i.Jan  flumine, 
R.de  flumin. 

Nam  Doffores  vtriufq;  pagins  dum  difputant  dt., 
flatato  diflante  (dcliflum  commilTum  in  palatio 
debete  acrius  puniri,  fi  deliflum  cR  comraifTum., 
in  oflio  palatii,  non  habet  locum  flatutuin.Bar.in 
L 1 .§.intetdi(Rum,Cde  cloac.  A ibi  ali/  Addentes, 
Bal.in  l.Gallus,  §.ille  cafus , fT.de  lib.&  poflh.  laf. 
in  l.plctiq;  fT.dcin  ius  voc.  Alex.conCi  ?7.vol.a. 
Beto.  conf.  1 774iu.io.vol.j.  &■  omnes  affirmant , 
quod  delidtum  comiflbm  extri  claufuram  ianux, 
dicitur  commifium  extra  Ecclefiam,licet  fit  com- 
tnifium  in  oflio  Ecclcfix,vt  perRemig.vbi  fupia, 
de  Franch.dec.4ox.Maftrillxlecir.a  I.  Sanch.de., 
inatiim.Ub.5.difp.  i j .n.  i S.Ital.de  immun.c.4.5.7. 

Q-fl  i n.«j. 
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ti.19  & 10.  te  it»  fuit  iudicatiim,  vt  tcfcnint  di<3i 
dtFranchA  Maftnll,md.dccif.inaxiina  ratione, 
vt  reddunt  Canonift.nam  non  violatu.-  Ecclcfix , 
nec  poliuntur , dtim  homicidium  committitur  in 
attio.vd  ho(llo,tt<5o,vcl  caucina  Ecclcfip,etiam 
fufpcndendo  hominem  in  pariete  £ccle/ia,nili  fit 
facium  intus  Eccltlianijtap.vmc.dt  confcct.ecci, 
lib  fi.  vbi  glol.de  lo.Andr.Nauar. iiiluomanual. 
c.a7.n.afifi. Grafh.dcc.i8.fi;  Sanch.d.difp.nB.fi.fie 
sic  nonobflai  id,quod  uiieiunt  Fatin.  d.q.iS.dc 
Gtaffi.  nam  DI),  pet  cos  allegati  loquuntur  in  la- 
uorcni  Eccicsix,  quod  illinc  non  pefFunt  extrahi, 
fl:  similitet  Giathjs,  & ipfemei  Fatin.ell  sibi  con> 
itarius.nam  in  conf.jfi.  dicit,dcbcrcincclligi  de-> 
delictis  commifFis  in  Ecclesia , iiixti  conftit.  d.  c. 
hn.  ft  in  d.conft.  cadem  verba  fonant , & sic  cap. 
pixdidlomrion  poflt  extendi  ad  alios  cafus  non 
cxprelTos.vt  per  Fann.d.conf  7fi.n.i  cum  ver- 
ba tei.smt  elata,  & ita  luit  alias  iudicatum.meti- 
loquoq;  cllnuiic  iudicaiidum , vt  perde  Franch, 
dec.178.  in  dubio  contra  Fifcum . 

N.tm  illa  funt  digniori  imitatione, qu.x  funt  excel- 
Icntiota  pietate, can.fin.p.difl.glof.in  c.pcniilt.  in 
verb,  benignior,  de  icg.iur.  Iib.fi.  in  his  alludit 
quod  dicit  Cicer,  lib.i.dc  offic.caufam  defenfio- 
uis  efle  laiidibiliorcm,  dec.Pcdemont.Of.11ch.79. 
1111.  ip.f.’  o,u6d  pralertim  debet  habere  locum  in 
cafunoftro.diim  tradlatur  defauote  Ecdciir, 
Menochconf.i  118.  nu.ifi.vol.ij.  prout'  M.C.V. 
decrcuit , merito  quoqndiS.R.C.quod  fempet 
nkitur  iqititati,  iuxta  l.quod  fi  Ephcfi.jf.intcrdu, 
ffdeeo.quod  terto  loco,l.placuit,C.dciudic.nuc 
cfl  confirmanda  fcntdria  M.C. V.rattcra  fiippleat 
Religio  Dominorum  ludicantium . 

Faila  t.indem  dc  pradiifbs  relatione  in  S.  R,  C.  in 
aula  Rcg.Conlil.  Cicfaris  Frccci.T  per  benemeri- 
tiim  I idiccni  M.C.V.  in  ci  intinaiibus  Ferdinan- 
duni  Rouitumdic  zr.Ianuari;  ifiio  docifumfiiic 
iuxt.-i  allegata  ni  beneficium  inquifirixonfiiTtfan- 
do  decretum  M.C.  vt  gauderet  imniunirace,nec 
abEevlcfia  pradiila  extraheretur  inquifiius,  in* 
di  pro  cxequiitione  decreioiuni  prtedidlorunx- 
rufr(iinl'uir,rufiodiam  militum  amoueii  abEcrle- 
fia,  preiit  apparet  ex  adis  in  nancaCumij.  Ego 
autc  allego  Antnn.Columb.  in  fiio  tradl.in  forni. 
proccd.eiiraord.cont.crim.art.  i lo.vbi  ex  mente 
Hcmic.  Boich.in  c.EccItfiV,  de  immun.cccl.dixit 
in  fortioribus  terminis, quod  licet  delinquens  ob 
immunitaicconfequendam  gaudere  non  debear, 
limitat, nili  ncuis  rixis  in  hoc  loco  habitis  fcquu- 
tiim  fuiflet  homicidium  j)e  hac  dff^oirf  meminit 
Jll  EpiC.  D.Canlns  Tttaranra  in  re/ponf.fCemi-iS, 
vbt  alias  retulit  Jimiles  decifiones,  & m rejpon/.^^, 
n.ifi.Io.Baptifta  de  Thoro  I.C.Ncap. 

Rcpnrfalix  an  fint  concedenda  ad  inOantiam  Offi- 
cialis , qui  iniufle  fuerat  condemna  tus  a Redori- 
bus  Ciuitatisinfyndicatuadfoluendum  ceitam 
quantitatem  pecuniarum  contra  prxdidos  Re- 
dotes.qui  iniuOitiam  fecerant,fcii  alios  de  natio- 
ne; fuit  in  pleno  Confilio  prouifum , effe  conce- 
dendas reprzfalias  contra  Florentinos  , qui  iniu- 
fie  condemnaueranr  in  fyndicatu  Officialium  Cf- 
ottatis  qufidam  Officialem  exterum,  & vafallum 
Regis  nofiri , Paris  dc  Puteo  in  tta^  (ynd.  verf. 
quidamde  Regno  Sicjlix,  n.). 

Rcprzfiiliae  ah  ficti  debeant  Nea^licuiis  cEaeaii- 


bus  bona  per  loca  Regni  pro  gtaffia  Ciuitatis, 
iiantibus  torum  notoriis  inmiunitatum  priuilc- 
gijs  pro  pafiibus , pontibus,  fl:C.  fuit  mandatuiti- 
Capiums  fub  formiuabili  pena,  quod  non  laciant 
tcptafalias  Neapolitanis,  vi  habetur  in  Litcuj 
Regia  inter  Capii.Ncap.cxpeditade  anno  1538. 
dicii.Ianuatij,iol.  1 14.  f<c  pioiiidi  decifum  per 
M.C.qudd  omnia  bonj,animalia,rcs„Sc  pecunia- 
lumquaniiiares  per  Capuanosreprxfaliai*  ,ft 
capts  ,dc  violenier  eleuata-  Neap.  cx  caula  pra> 
dida,  refh tuamur  patronis,  dc  dominis  ipfatum, 
fi  extant,  fin  autem  cotum  pretium  liquidandiiin 
pci  didam  M.C.dic  4. Aprilis  i(38.pcn^s  lo.Ba- 
ptifiam  Fidcfcm  I vt  indidofol.i  I4.a  t.  habetur, 
dc  itciiim  antea  in  anno  1533.  fada  rclaiicne  in 
S-C.  pci  Rcg.Confil.BcrardinumdcS.andis,dc- 
cifum  fuii  per  bma  decieta,qu6d  rcptafalix  vltc- 
tius  nonfianrccntra  NcapolitanosaCapuanis , 
dc  abfbncant  ab  cxadioncdidxgabcllxNcap. 
ddcmiiiblisgrafliam,vt  Id.SC.a  t.Sc  87. 

Repuifa  an  fit  concedenda  ex  caufi  contia  teftcs 
exan  ,naios  ante  conclufioncm . dc  pofi  ■ propter 
benefieium  pciiium  ad  pinguius  piobadum  ',f'uit 
dccifum,efTc  concedendam  in  occutreoti  cafu4>b 
caufani,quia  Vniucifitas  poterat  dicere, qudd 
ante  conclufioncm  no  petierat  rcpulfam,  ex  quo 
(labat  fub  fpe , qudd  teftes  fui  eam  rcuclarcni  c6- 
tra  probationes  aduetfarij,  nec  qii6d  aduerfarius 
accumulaucratcx  primis  tcflibus  alios  tcflcs  cf- 
fet  fada  quxdam  coniundio  probationum , itii 
cuod  primi  tefies , qui  foli  forte  non«notchunt 
Vniuetfitati, nec  cum  ali )s  nocituri  funt,  & (ic  no 
mirandum,  fi  contrarium  fuerit  dccifum,  Capyc. 
dec.137.11.3.  Vtfill.dcc.ififi.Iul.CxfarImbrian.in 
trad.de  repulf.p.  i.coufid.i  ji.i3fi, 

Repuifa  an  concedi  debeat  fada  conclufione , liede 
rcfcilTa  per  primum  beneficium  ad  pinguius  pro- 
bandum,-fuit  vocatum, repalfam  non  fircin  prx- 
dida  caufa  concedendam,Capyc.dccif.i  37  j n-l, 
ad  4.Maxill.iii  Confuet.Bati , rubt.de  dilai.n.i  3 . 
Petra  in  addiMd  iflam  dcciConcm  eam  dccLii  a r, 
forcafsd,  quia  in  pnmo  cafu  a petente  rcpulfam., 
nil  fuerat  examinatum  in  primo  termino , cx  quo 
varid  in  S.C.fuic  determinatu  circa  hoc , Muftar. 
in  prax.S.C.lib.i.p.fi.  gl.momentum,n.3.1ul.CxC 
Imbrdntrad.de  icpuTfan  i.confid.n.  13fi.de  fiq, 

Repuifa  an  fit  femper  concedenda  ante  conclufione 
fadaro ; fuictam in  M.C.V.quam  in  S.C.  A Reg. 
Cam.  femper  dccifum,  quod  fic , Gramm.  in  Rit. 
M.C.V.{i.incip.Item  fecuacipfa  Curia,in  addit, 
fol.ifio.  & in  neu  3fi.inc1p.quM  fada  publicatio- 
ne , foI.ifio.a  ter.  cum  citat  tul.CxfatImbrian.m 
ttad.de  repuifa  tcpul£r,p.i.confider.ii3.fl.’  1 14. 

Repuifa  cefiium  in  criminalibus  quauis  fieri  debeat 
in  eodem  tcnninodcfcn(ionum,vbi  tcus  habet 
procitatis,&lcgitimc repetitis, 6c  tecens  eflet 
delidutibJf  non  poterit  aliter  certiorati  tcus,vc- 
thm  debet  reus  renunciare  fututae  tcpulfz , aiias 
non  deberet  admitti  ad  faciendam  icpulfam , ti 
ex  erTotc,auc  incuria  Aduarij  reus  non  tenuncia- 
ucrit,an  poccricreus  admitti  ad  faciendam  rcpul- 
fam; fuicdecifum,qudd  fic,ScaglionJn  citu  73*& 
74.  nu.7.  cum  citat  lul.Orfar  Imbtiaii.in  trad.de 
repuifa  repulfx,p.i.confid.i.n.i  14. 

Rei  lUlfa  teflium,feu  impugnaciofcripcuraium  an 
ut  coQccdehda  io  tadirijs  fiimniarijs  pofTcfTorijsi 

fuit 
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fuit  <feci<um,<|u6>l  non,  Cap  yc.dcc.j  s.Gramm.io 
tKuM.C.V.incip.fanc  pro  parte  Magnif.  Mulie- 
ris,n.3.  lo.Grandis  dc  bt-llo  cxuluinide  przdicam. 
quando, q.i.n.  5 .Tapia  iii  Conf)it,Minoruin  iura, 
lo.Ang.Pilancll.ad  AfR.dccifii  j i.inquit, 
alias  in  caula  Pardi  Brancatij  cum  Cardjnalc  Ca* 
pozdumdubirarcrur,li  detur  impugnatio,  vel 
iepuira;iu:t  tandem  dccifura,qu6d  non,A:  quoad 
lepulfam  annuit  idem  in  anno  15)3.  teferaite-» 
Domino  Bcmardino  Galcora  ftiilTe  decifum  in 
caufa  Vniucilitatis  Larettix  cum  Ducc  Andtix  ■ 
tamen  dc  mrnfe  lulq  IU9-  referente  Domino 
Fonfeca  mcaufa  Vniiierlitatis  CalatixcumCo- 
mitiiTa  fiiit  conccilum  primum  beneficium , licet 
re  veta  non  fuit  mpofiium  de  hoc,&  forte  motu 
fuit, quia  Comitilla  erat  abses  a Regno, Menor  h. 
dci-crinend.poire(r.remcd.vltimo,num.4}.Vifill. 

' dec. ) f I ,n.  i.  luI.Caftr  Imbrian.in  tia(fl.de  repulf. 
con(id.i.&confid.5.  Couacr.pca^.quzR.cap.17, 
n.4.  Ricc.collc<t.dcc.847. 

Repuifa  an  denegari  polsit  przucnienti , quando 
piatuentus  cxaminauerit  teftcs , foit  decifum  in 
fi.  C.qu6d  nifi  przuentus  rcnunciairct  tclbbus 
pro  fua  parte  examinatis,  qn6d  repuifa  clTet  con- 
cedenda , maximd  fi  per  teftcs  examinatos  pro 
parte  przucnientis  conflaret  de  iuftitiapr.Tucti , 
ac  etiam  fi  ptiuentus  in  primo  termino  repulfaf- 
fet  tefies  examinatos  in  eodem  termino,  in  caufa 
Robevti  dcMotfico  cumFracefcadcGalluccio, 
lo.  Atig.Pifinell.  in  addit,  ad  Pragm.Maliti|s  liti- 
gantium,dcpratucnt.moder.in  antiquis  ,fol.4f;. 
incip.vide  in  reformationibus . 

Repuifa  tcftinm  examinatorum  in  primo  termino 
an  (acta  publicatione  in  beneficio  antequam  fue- 
rit conclufum  in  caufa  pofsit  peti,fuit  dcafum  in 
S.C.qubd  non  ex  adductis , Ift  ponderatis  per  Io. 
Angel.PiCindl.in  addit.ad  Pragm.Cutfu dilatio- 
num, dc  publ.ptocelfiin  antiquis , fol.4t6.  incip. 
dicitut  in  hacPragm.  vbi  allegat  contranarade- 
cifionem S.C.&  ioidem  pro coheordantia  ipfaru 
dixit  in  prima  dedfioneujubd  pars  non  aliter  exa- 
minaucrat  in  beneficio,  ui  alia  fecuda  fcciis  erat, 
& fic,  quia  iunctis  tcftibus  examinatis  in  benefi- 
cio polfct  rcfultare  victoria  caufe  ,zquam  vide- 
batui , adinitti  Vniuerfitarcm  ad  repalCmdum., , 
nec  confidentia,  quam  habet  in  non  rcpulfando 
leftes  primi  termini,  quia  concludcbant,cauratcc 
detrimentum  nunc. 

Repuifa  in  caufis  gtaiiioribus  an  fit  admittenda , fi 
petatur  in  aflu  conclufionis ; fuit  indicaram  per 
bina  decreta  S.C.  in  caufa  Alexandri  de  Nona., 
com  Oclauio  Cacduccio,  qu6d  fic,Rcg.Rouic.  in 
prag.i  T.n.4i.dc  ordaud.St  perhzc  decifum  fiiir, 
ctia  poft  lapfum  termini  repulfam  elle  conceden- 
dam,in  cai^a  Marij,&  Fabririj  Caputicotra  Ho- 
rariu  Thelefe  in  caufa  liquidarionis  valoris  fcu- 
torum  auteotum,  referente  Rcg.Confil.Fteccia.# 
anno  i£i  {.pen^s  Izzum  Afloram  Magifttum. 

Repulf;  termino  coocefib  an  videatur  impugnatio- 
ni fcripturaium  cITe  renunciacum,itavcelapfo 
lerminoprzdiifFo  poHit  impugnationem  petere, 
fiiic  vocatunhadhuc  clfe  locum  teimino  ad  impu- 
nandum  feripturas , nam  aliud  eftrepulfarc  te- 
esuiliud  impugnare  fccipruras,  Capyc-dccifdS. 
Scaglion.intitu  iv<;.n.4.  Vrfill.dcc.iif.n.z.Mu- 
fcateil.in  praxi  S.C.  p.7.  glof.pixfemacas,  mim.& 


Campanil.  ad  Oliuafti  in  ritu  Cur.  Atcliiepifcop, 
Neap.mu  j},n.io.  Ricr.coiied^.dcc.847.  , . 
Repulfx  terminus  an  fit  concedendus  pro  obieiftio- 
nc  tellmin  in  caufa  attentatorum,  fuit  decifum  itt 
vna  caufa,qu6d  quando  edet  petitus  calumniosd 
ad  difFctcndum  mlbtiam  potids,  quam  ad  defen- 
fioncm,tunc  erit  deiicgandus,fcd  ccllantecalum- 
nia  debet  concedi,  prcHit  in  alia  caufa  decifum., 
iuillc  tiadit  AfH.dccif  ;;i.Albcric.Oliua  in  ritu 
Cur.Archicp.Neap.ji.nu.8.Farin.ic.in  tit.de  op- 
pofit.cont.perf.teft.q.6a.nu.i5f.cum  uq.&r  tiiuL 

dcoppolit.  Contra  examen  tcft.q.d8!c.r.nuni.8i. 
Scaccia  dc  ludic.  caur.ciuil.&crmiin.c.37.nu.3T. 
lacob.Mciioch.de  arb.iud.lib.|.q.ji. n.4.  lofcph 
Ludou.dcc.Peiuf 8d.  Troyf.in  pragm.curfu  dila- 
tionum, de  ord.iud.n.i  f . late  luI.Cxfir  Imbriaii, 
in  i taff  .dc  tepui  fa  repu  Ifx , p.  I .con  lid . 1 .11  u. ; X.  A; 
feq.\  coafid.3.n.ii.  Hicron.de Lautciit.dccif.3. 
Aucnioncn.n.7.Ricc.incolle<ft.dcc.}  j7.Vcfttius 
in  ptaxi  Rom.lib.8.c,4.nu.z t.  LanccU.in  iradl.de 
acccntat.p,j.c.zd.nu.iio.  Bcllac.inter  commiin. 
opin.tit.de  appellat.  n.i6i, 

Resemphytheutica  fi  fit  obuenta  alicui  virtute  fi- 
daicomniilTi,&  in  ea  fuerint  per  poficITores  bona 
fide  fadbc  multz  meliorationes,  an  fidcicommif- 
fatiusex  paupertate  eius  cogendus  fic  illas  foluc- 
re,vel  cogi  pofielTotcs  tollere  tudctaiA:  aufertej 
meliorationes  i foloi  fuit  dccifuni.ftance  pauper- 
tate fideicomifiarij  rem  ipfam  efie  poircfleribus 
concedendam  cum  onere  cenfus  ptxdidli  impoli- 
ti , nec  cogendos  ad  al  iud  augmentum , Franch. 
dccif.i  lo.tk  ibi  Vifconr.in  addit.Maica  voco  61. 
Ricc.dcc.££.Cur.Archiep.Neap.eius  praxis  eccK 

Res  communis  hypochecaca  antd  diuifionem  an 
poftcadiuifa  tollatur  ius  hypochecz  creditori  ; 
fiiit  decifum  in  fiuotcm  creifitotis.Francli.decir. 
77.  Capiblanc.  in  pragm.8. num.ij8.de  Baron. 
Bxrbtalde  i.n.108. 

Res  cniphyteucica  an  incidat  tota  in  commilTuctu. , 
vel  pto  pacte  ptecijfoluti  autdconftitutioncin., 
canonis  ob  reditum  non  follitum  per  triennium  , 
fuit  decifum, incidere  in  commifTum  pro  ea  parte 
tantum  foluta,&  non  in  cocum,  Atfi.dec.8o.Boln- 
gnett.lii  quis  maiormu.  jo.  C.dc  tr.infiift.Ricc.iii 
colleift.dec.i  j£.AIphan.colIc<ft.j4j.Maur.iunioc 
alleg.p.fub  n.j.  Roderic.de  aiin.tcddit.lib.i.q,j. . 
n.j7.Sc  ;8.jMxrMf<m/.iifl.«.8.(jr  ifi. 

Res conliftens in  feudo  fi  non  probetur,  quod  fit 
feudalis,an  ptxfumatur  ccnfualis,  vel  emphyteu- 
cica , dilm  repetitur  conccfia  fub  foluiione  alicu- 
ius fuinmz,  fiiit  decifun^otius  emphyccucicam, 
quainccnfualeni  cflc.Affi^.dec.  1 13.0.4.  vfq;  ad  8. 

& in  alio  cafu  fic  ftiilTc  decifum  ccftatutVrfill.ibi 
fubnu.4.&  Fr.incifc.de  Amicis  in  c.i.dc  his,  qui 
fcud.  dat.  polf.  §.fcqu  itut  nunc , in  fine,  fol.  14.  & 
§.iuft.i  eigo,fol.  j i.n.i.  vbi  ai  t,  rubfciidacarium-, 
feli  ceniuarium  illum  non  dici  habere  pofTcflio- 
nem  obftatiuam  feudo , fed  compatibilem , & itl 
intcliigit  Affl.hic  lati  Rcg.  dc  Ponte  in  traift.dc_> 
potcft.Proregis  tir.j.dc  ^cfI.Official.|l.4.  Maur. 
fen.alleg.  1 4.0.4.  Franc.de  Clapct.in  fua  centuria 
dccif.GayiXjCaufa  i j.q.i.n.J3.& n.^4.& fcq. 

Res  cmphyrcutica  fi  fic  alicui  concella  cum  padlis 
folitis  in  fimilibus  concradiibus  apponi , & fueeie 
conucntum,vt  lingulis  annis  canon  folucretur,8c 
fi  intii  triennium 'non  foluctic,  cadcccc  i iurc  fuo 

em- 
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emphyteuta  ftatim,  (i  demum  foluciopei  trien- 
nium Don  fuerit  fadia  | Dominus  dixerit  em> 
phyteuut  ftmduin  in  commiflutii  incidiflcian  fa- 
eto  depoGto  per  emphyteutam  canonum  przie- 
riiorum  poilit  purgare  moram , ita  vt  res  non  in- 
cidat in  commiiTum ; fuit  decifum « qu6d  non  > ex 
nonnullis  pondera  tiyier  AfB.  dcc.  1 74.  Aloyf.de 
Leo  auth-qui  tem,C.de  £acrof.Ecclrf.num,ai, 
Magon.dcc.Luccnf.)  { m.1.4.  Ricc.dec. Archiep. 
Neap.i  j j.p.i.£(  Uec.i4i.p.a.Gutierrcz  conf.ii. 
n.io.coiii.^i.n.5.&fcq.\lichaelCra:T.inrercom- 
mun.opiii.in  ut.de  iure  cmphytm.a]4.5Mri/.7’4- 
lojeph  Ludou.dcc.Tirk- 
/in.po  JI.6.CT-  17.Vhieard.in  d’Jp.t.dc  mora,n.  1 S4. 

Res  alien.t  inuo£fa>  A;  illata  in  domum  conductanu 
ab  inquilino  an  /it  taciti  hypothecata  pro  pen- 
rioucdomus;luittlecifumiqu6d  non,ci  quo  ttia.j 
rcquitiintnt,  vt  fit  tacitd  hypoiliccata,  pimio,  vt 
les  fit  inducta,  fecundA,  vt  domino  tci  feiente,  A; 
patiente  fiat, tertio,  quod  fit  ioducta,quAd  penito 
fit  ibi , ideft  durante  locatione , flt  vno  ipforune- 
deficiente  cellabitailio,  Affl.dec.iHq.Viuius  in 
fylua  coinmun.opin.in  opio.  1 1 1 . Coloni,  Carocc, 
dc  locato,  p.f.q.  I ! .n.8.Matcfcott.var,tcfoLlib.i, 
c.t  iS.n.io.  l{ipal.varjrrJolHt.c.ii.n.i}. 

Res  aliena  inuc^a  ab  inquilino  in  domum  condu- 
diam  an  fit  tacite  hypolhecara  pro  pcn/lonc  do- 
mus, conclilditunquod  non,dummodd  non  fit  de 
conicnfu  Damini  rci,&  res  in  fraudem  iniicdfa^ , 
vt  inquilinus  apparerer  ditior,  Sc  facilius  inueni- 
rct  domum',  A tH.dcc.  1 8 4.n.4.'Viuius  in  fylua  c6- 
nmn.opin.in opin.i 1 1.  Colonim.4.Czrocc.dc lo- 
cato p.  f.q.  M .num,8.&  Matefcott,var.rcfol,lib.a, 
C.118.  n.ao. 

Res  leiidalis  exiftens  in  continentia  fcudi  conccila., 
per  Principem  Ecclefix  ad  ipfum  deuoluta  ob  re- 
bellionem Domini, fi  fuerit  alteri  per  fuccc/Torem 
coiicdTa,  8c  authoritate  tatis  concefiionis  polTcf- 
fionem  adeptus  edet,  an  cotra  calcns-ponefiorem 
opponi  pomt  remedium  can.reintegrand^ Jj.q-i. 
vt  etiam  locum  vendicet  contra  titulo  poflidcn- 
tem;  fu  it  decifum  per  S.C.Monaftcrio  agenti  m- 
lerdicfo  recupet.indi,Scpcobanti  reqiiifita  in 
ipfo  inteidiflodeberefierirefiitiitioncin  etiam 
feudalium,  Afft.dcc. 3 di.Ant.Gabtiel.lib.t. tit.de 
ncquir.po(lcf.concl.i.n.t8.&  i<>.Follet.in  Capit. 
Regni  Item  ftatuimusrfjuAd  Oincules,  n.S.  Reg. 
Tapia  in  nibr.  fi.de  Conflit.Principx.;.nu.34.& 
feq.Plotus  l.fi  quando,  C.vnde  vi,  n.dB.'Viuius  in 
fvliiacommun.opin.inopin.7jfi.reraedium,And. 
Ciayl.lib.i.pradf.obferuat.in  (y.obicruar.  Borrcl, 
conf.i  i.nu.ip.Guazzin.in  trafLdc  confifc.bono- 
rumurond.iS  num.5fi.C0mazan.dcc.Luccnf.1S7. 
BolT.in  rit.de  Rcgal.nu.40.  Vafq.controu.illuftt. 
lib.i  X.  afi.nu.  17.  Epifc.CenuenJJit  traSjIe  EccUf, 
feupTa(iicdh-EccleJ.q.^\.&  9.1 57-  Vanl-Staibait, 
f onf  7 z.n.  1 . 1{cnfner.dnif.C  am.Imper.dcc.  5 .?w.  1 6. 
hb.i.  D.\eg.UeQor  Capyc. Latro  deci(.67.num.6. 
Cna^n.it  cmffc,borar.conci.1Sjt.  5 fiin  fine. 

Res  vendita  cum  padlo  de  terroucndmdo  pretio 
Iniufto  an  fempet  fit  rcttaifiabilis , ftii  lecupcra- 
bilis;  conciuditur,qu6d  data  vjlitatc  j^ij  cuihj 
padlode  retroumdendo  conttadlus  c/ncitut  vfu- 
rarius , & fucceffiui  retraheretur  contndlus . & 
ita  in  multis  cafibtis  occurfis  refert  fiiifie  decifum 
in  S.C.VtfilLdec.pj.n.j . nop  obfbnte  lapfu  iqn- 


poris  paAi  de  retroucdfdo  per  almos  duodecim , 
quem  allegat  Marccll.  Cala  in  tradt  dc  modoar- 
ticul.&  prob^lof.vnica , >.i.n.5  58.  , 

Res  rcddititia  fcudo  in  dubio  no  cenfetur  feudalis. 
Hi  fuccefiiud  tenetur  pofiidens  contribuere  in 
colledtis ; quare  fuit  decifum  in  S.C.qu6d  hattes, 
feit  polTc/ror  tci  reddititiz  fcudo  ccncarur  ad  fo- 
lurioncm  fi(calium,quia  non  demonftcaucrar,ip- 
fam  cfle  feudakm,  VrfiU.dec.i  z^mum.j.Bortell. 
conf40.n.ii. 

Res  particularis  feudi  an  poflit  prxftribLfiue  vt  li- 
bera, vel  cum  feruirio ; concluditur,  qtidd  noo,  & 
in  cafu  occurrenti  fiiit  condciiuiatus  quidan. 
Rufticus  pcrS.C.ad  tcAiiuendum  rem  Domino 
fcudi  pofic/Tam  pci  70.  annos  cum  annuo  reditu' 
foluto  ,Vifill.dcc.  154.0.3. cum  citat  Cunc  indi- 
ucrf.iuc.fcud.vcrf.declarara  igitur,nu.l45.fol.7fi. 
a r.  nouifiime  lo.Franc.dcl  CalhUodeciCSiciI.ii. 
n.tfi. 

R es  feudalis  alienata  per  vafallum  etiam  fub  paruo 
reditu.pofiidentcm,  vt  franca  fcienter,an  apciia- 
tur,  Domino , ita  vt  poffii  Dominus ipfamvendi- 
carrx6cluditur,&  ita  in  pluribus  cafibus  decifum 
fuille  tefiatur,  quod  fic,  'Vrfill.decif.a5  5 jn  prine, 
fcd  quid  fi  eadem  res  alias  fui/Tct  pro  franca>&-  li- 
bera vcndita,A'  per  fetipturas  conflare  ptobaue- 
cit  venditor,  an  excludatur  Dominus  ab  adlione.., 
fibi  competenteifuit  decifum,  non  debere  audiri, 
Vcfill,vbifupra,&dcc.afi5.nu.73,de  prima  deci- 
fione  melius  idem  Vrfill.meminit  in  dec.  1 ip.n^. 

Res  fi  fit  empta  de  pecunia  peruenta  alicui  ex  ven- 
ditione bonorum  paternoiiun  antiquorum,  an 
ipfa  pecunia  pcnincat  ad  proximiores  ci  patro 
patris,  aliqui  dixerunt,  q«6d  non,  cpteri  autem.., 
quod  fic,  ita  vt  in  iflis  vniuctfalibus  pretium  fuc- 
cedat  loco  rei,tame  piimoium  opinionem  fcquu- 
tur  communiter, quam  ampliant  etiam  procedere 
in  pecunia  peruenta  ex  hxi  cditare  confiimpta^  , 
& fecundum  opinionem  iflorum  fuit  iudicatunu 
in  S.C.vt  lefeit  VrCll.  dcc.tfi9.n.7. 

Res  prohibita alienaii  an  pollit  alienari, vt  in  ci- 
cambium  illius  alia  res  emenda  loco  ipfius  rei 
vcnditz  fubi)ciatur  oneri  fidcicommifli , fuit  de- 
cifumrfjuod  Cc,Capyc.dcc.  i o8.n.  1 7 A lo.lacob. 
^tafullus  in  addit.ad  iflam  dccifionem  n.7.rcfctr, 
idem  fui/Tc  pdflca  decifum  in  M.  C.  V.  infimiit 
cafu , vide  fupri  cod.vcrbo  cenfuari,  .Aluarad.dt 
(omc3j)ientaeJiatlib.^.c.  1 1 n.  5 o. 

Res  empta  ex  penfionibus  Ecclcfi.iflicis , fiue  Epi- 
feopatus  per  Epifeopum  rcnunciantem  Epifio- 
patui  fub  annua  penConc,  diim  priuatam  vicam., 
ageret,  fi  per  eum  fuerit  conlanguincis  denaia,& 
per  eos  alteri  vcndita,an  fit  ad  inflanriam  fuccef- 
ibris  in  Epifeoparu  reflituendaiper  S.C.fuit  deci- 
fum , qudd  fic , quare  coiidcniiiauii  fucccITbrctB., 
tci  habentem  caufam  i confanguineis  Epifeopi 
ad  reftitutionem  pofTeffionis  cum  fitidUbus  a die 
litis  motz  ipfo  fucceirori,Capyc.decif.aoo.£pi/c. 
CenucnJ.i»  tra3.de  etcl.feii  ^aSicabMcl.  q.ifi4- 
fub  n.x. 

Res  euiifla  an  poterit  ab  authore  hiudaro  recupe- 
rari ab  adiore,&  reftitui  condemnatoA  fucccfli- 
ue  fi  reus  cogi  poterit  eam  recipere , prrtenden- 
do  habete  intcrcllc,  non  rcra,  fuit  decifum,  qudd 
fic.  Anna  in  fing.t74.euiQa  ic,Amend.&  Vilcom, 
adFnnch.dcc.l45. 

Res 
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Res  Ccudo  reddititia  i VaCiIlis  Baroni  vendita,fcu-  beat  pretium  refJitui ; fuit  in  S.  C.  dccifum , in 

• «lo  deuoluco  an  ad  I tfcum  pcttmeat.vcl  ad  h*te-  oblatione  non  teali,  fcd  vetbali  fufliccre  reuoca- 

des  Vafalliinrburcenfaiu:isa:onduiUtur,nonali-  tionem>qu6d  oblatio  aliqua  non  requiratur, Dic- 

tet ad  Fifcu,fcdadTi9rcdesVafalli  in  burgcfaticis  mcd.Maricond.in  Condit.  ConAitutioncm  diuae 

. pcitinere,&  ita  difcuflb  articulo  fiiit  fecudu  prat-  memoria:  ,in  opere  Gramm.  n.jo, 

diida dccifum  petR.C.S.  Reg.dePontecotif.il.  RcfcifsioconttaCiuscenfualis  ex  caufa  emptionis 
vol.i.D.FutnariuSivbimrineponicdecinonem.  teiriroti/cenfus annui  oneri  fuppoiiti  an  iute.a 
Res  emphyteutica  an  incidat  in  coinmifTum,  II  lue-  fublillat,fuccedente  impedimento  fabrica;  ex  rc- 
rit  alienata , &c  in  contr.ifiu  dtduin,  faluo  aflcnfu  cali  banno  enunato  caufaro,vidc  fupra  eod.vcr- 
direCli  Domini,  licet  in  traditione  ipllusvilaalia  bofabrica:. 

_ptotcdatio  inccrluctatjfuit  dccifum,quod  non  in-  Refcifsio  contraibis  venditionis  alicuius  officij  an 
cidat  in  commi(runi,licctnon  appareat  alia  pro-  ficu  pofsit,vcl  quanto  minoris  fub  prattextu, 
rcAatio  tempore  traditionis,Minad.dec.i4.facta,  qiidd  relignatio  eSicij  fatla  luilTcc  ptatcedentt.. 
Ricc.dcc.Aichicp.Neap.tff.  in  fine  p.i.  alTcrtionc,qudd  illud  erat  ftancum,  & in  capite  a • 

Res  reddititia  feudo  nulla  cxiAcntc  coticclIione-> , Reg.Cur.  !Si  ceflum  cum  Banca,&  feripturis  orrt- 
fed reperta  penes  Vafallumpoilidenteni  eam. an  nibus,&  indd  repertum  fit,  fuhiaceic periculo 

icudalis,  vel  burgcnfatica  indicari  debeat,  Andr.  extindlionis  in  calu  mortis  vcnditoris,&  feriptu- 
inl.Iinperialcm  ,'de  piohib.fcud.alien.per  Fedcr.  ras  clFe  Rationalium,  licet  pro  narteaduetfa  no- 
concludit, quod  fitburgcnfitica,S;  ita  S.C.iudi-  uifsiine  fcripfcrit  D.Camill.  de  Laraihaconf. po. 
lauit  in  cauCr  Vincentij  Barniis  cum  Vincentio  in  articulo  contraibis , pro  defenfioiie  autem.. 
Dentice, & alijs, inquit  Capjc. de prohib.feud.  venditoris  luerunt  infrafcriptain iurcallcgataj 
alien.pcr  Fcder.in  l.lmpcrialem,  inglof.fin.in  5.  per  quond.im  meum  patruum  folertifsimum., 
coiKlufionciinlinc,invcrf..%:  hodie  nulla  concef-  V.  I.  D.  Fabiumdc  Falco, qu*  mihi  traditafue- 
fio,fol. ifi.cum citat LipaniLad  Andr.in d.l.lmpc-  tuntab  V.I.D.TiberioBaldinomcoconfobrino, 
rialcm,  in  addir.fub  num.S.lit.Y.incip.necobnac  ' videlicct,In  caufa  Francifci  Antoni)  Baldini  cum 
ConA.vcrfus  finem , Io.B.ipt.BUQ(l.  conclnf. /r«d.  lofepiio  de  Raymo  principalitir  quatitur , fi  ipfi 

co«c/.pi.n.t.  , Raymo  aliqua  competat  ailio  pro  rcfcifsionc.» 

Res  fidcicommifib  fubicila  an  polIic  alienari, & contradlus,vcl  quanto minoris,fub colore, quod 

pretium  loco  ipsius  fubtogari  imminente  vtilita-  tdfignatioolfici/ Archiuarij  fibi  fuerit  a Baldino 

te,fuicinS.C.multoticssicobferuatum,  perniir-  faiia  ptatcedente  alTertione , quod  officium  erat 

tendo  tales  alienationes.Franch.decif.j  Vi-  francum,  & in  capitea  Reg.Curia  tenebatur,* 

fcotit.m  addit,  ad  iAam  decifionciti  fub  n.fi.  citat  celFum  cqm  Banca , & feripturis  omnibus  ibi  exi- 

aliamde.-ifioncinCollat.Confil.fimilein.’.  ' Aentibus,  quanquam  repertum  fit,  Bancam  fub- 
Res  domanialTs  (I  fit  concedi  per  Baronem  alicui , jacere  periculo  extinitionis  in  cafu  mortis  Bal- 

tefetuato  aHenfu  fub  certa  recognitione  annu®  dini , 8:  fcripturas  Rationalium  (licit  fint  in  Ar- 

• ptomilTionis.fuper  qua  pta-Aito  .ilFcnfu,*  per  fi-  chiuio)  non  rame  elFe  de  ipfo  Archiuio,  ob  quod 

liumconccnionanirctrocelTacidcmconcedcnti  prxtcnditut  refcifsio , vel  quantbminonsadho, 
an  poterit  hatesfilil extraneus  vendicare  rem..  Cfterum  fiteri  oportet, harc  omnia  pro  parte-, 
ipfamexdefedbialTenfus  non  pr.rAiti  in  retro-  Ra ymi  excogitari,  vtfem A pretium  contra  om- 

celfione;  fuit  dccifum  in  beneficium  primi  con-  nc  ius,  cum  teucraitia,retineat,adlione  enim  nec 
cedentis, nccpolTevendicarchxredcmipfuiiU',  Pro  refcifsionc,  necproquantdnunoris  in  cafu 

Fraiich.decif.i  ^^^ndr.Ctpmdc  iwre  rcUndj,p.j^  noc  vllo  padlo  coi^ctctc  polTc , infri  clarifsimd 

f.) ;.  ».if . demonArabitureillumpcum  in  primis  in  faiAo  vc- 

^ Reslifit  cuicla  per  creditorem  anteriorem,  & pof-  rifsimumfupponendo,qi»6drei  veritateofficium 

* fclIiQ  ipfius  abducla.fi  ex  caufa  euiiAionis  pi-xdi-  hoc  Archiuari)  in  capite  a Reg.Curia  tenetur,  vt 

venditor- fuerit  condemnatus  an^ffit  ipfa-  ex  priuilcgijs  patet,  & eA  fatis  francum , cum  il- 

tes  non  deterior  vna  cum  interdic  offerri  'ad  im-  lud  Baldinus  cedens  alteri , non  alienauetit , nec 

pediendam  cxcquutionem ; fuit  decifuin , qubd  hypothecauerit , feii  alicui  oneri  fuppofuerit , & 
ficjranch.dcc. i4t.Mufcatell.inpraxiS.C.lib.i.  fic  allettio  Baldini verifsiniaccmitur,qudvcr6 
par.;. glof. pari  palFu , in addir.lit.C.  Caroccan-  ad  Bancam  attinet,  iam  notorium  cA,  illami 
trafl.acoblat.p.x.q.j.l.  Raymo fcmperpolFeHam fuiffe,*  hodidpofst- 

Res  domanialis  li  per  Baronem  alienari  continge-  deti,&  per  ipfuiii  omnia  emolumenta  perapi,fu- 
rit,inaffcnfu  erit  exprimendum , qu6d  res  ilia  fic»  turxq;  extiniAionis  periculum  per  obitum  Baldi- 

• de domaiiiofeudi,& ita iudicatum patet nouiffi-  niexaduccfoinaetc,cuin  rcuerentia , figurati , 

me  in  Regia  Camera  per  rationes  addudas  per  nam  decretum  Reg.Camera:  didat.qurid  prima- 

Io.Aloyf.Motmil.infuisfing.inConA.Dignum.  Banca, qua;  vacaucrit,illacxtinguctctur,vndd 

Res  EccIcfiaAica  alienata  abfq-,a(Fcnfu  ApoAolico,  dum  poAc.i  Banca  CaAcllani  per  cius  promotio, 

Aantc  cnocmiAima  lifione  an  refiituenda  fit  ob  nem  vacauit,  6{  nonnullae  ali*  poAmodilm  fimili- 

nullitatem  alienationis;dccifum  fuit  per  M.C.V.  ter  vacauerint.vt  cA  notorium  in  C3mera,procuI 

affitmatiui,&:  confirmata  fententia  per  S.C.  ad  dubio  vna  cx  illis, & non  ifia  Baldini  cxtindarc- 

relationem  Rcgij  tunc  Confilianj  Pompei  Salet-  manlit  ,‘iuxtl  dd.  decreta  ciufdem  Rcg.  Cam.  & 

nitani  m caufa  D.  Io.  BaptiAr  de  FIcntico  cum-  confequentet  Banca  Archiuari)  fitmifsima  fupe- 

HictonymodcF.rtioCiuitatisJAcerrarum.penis  reA,&  in  iAa  Banca  periculum  lutura  motr/s 

Amatrudam  Afl.Magi  Ar.D.Camill.de  Laratha-  Baldini  non  adcA , fed  periculum  coiifidcratur  iii 

inconf.jy.  Reucrcnduslo.  morte  Raymicefsionarij,  ad  quem  officium,* 

Refcifsio  contraiAus  fcudalis  fi  fuerit  petita  an  Banca  iuxta  eius  aatutam  durante  vita  Ravmi 

tran- 
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mnfienmtivt  ezptcft^  in  priuilcgio  concedi  onis 
dcCupei  expedito  cauetur  i igitui  non  morte  Bal- 
dlniifedfuamRxymuxnmeic  dcbct.nodain  in 
fcirpo  nunc  quzrcostvt  tcrtiax^  capitale  t>6  fol- 
uat,£cc.Qiiod  non  eft  iuendiiro>ptzictcii,daco  A 
non  concclTo , qu6d  extinitio  liancz  Archiuacij 
i conditione  tuturz  moitii  Baldini  dependeret» 
prout  non  eft,  adhuc  quia  ageretur  de  cxtindiio' 
ne,  fiu£  obligatione  conditiunal),&  non  pura,  & 
emptor  noiiuum  pto  ea  moleibtur , fecundum^ 
DoCi.  claram  conclulioncm  coiitrl  venditorem., 
in  lioc  cafu  agere  iion  poteA,iu  c cA  bcienda  ali* 
qua  z Aimatio  > iiue  deductio  pxcti|  ratione  iAiut 
\ dubii  cuentus  c6ditioms»fed  illa  differtur  in  tein- 
'^us  exiAentis  conditionis,  idedqi  quanddvendi* 
tot  rem  alteri  hypothecatam>vcl  alicui  oneri  fub 
conditione  Aippolitam  venditmon  cogimr  Aatim 
rem  venditam  liberare, nec  quantd  minoris  pro* 
pierca  cenetur,(cd  fatis  erit , emptorem  fecumm 
reddi  aduersds  futurum  damnum  per  fimplicem 
hypothecam , abfqi  noua  cautione  przAanda , vt 
doCtiffimi  hzc  omnia  ex  Alex,  in  conf.fi  y.  vol.y. 
Si  alijs  Do£t.decidit  Negufad.in  tradt.de  pignor. 
lancmb.ptimz  pattisin.a4-vctCtamen,&  nu.iy. 
& i8.verC&  Ac  puto  tenendum,  fequitur  etianu 
ex  Rip.&  alijs  D.deFcanch.dec.ioo.nu.i{.cext. 
verd  in  l.iis  przdijs,  C.de  euidt.  & iimil.militani, 
quandd  rea  vendita,  alicui  periculo , & oneri  pu- 
to,?! non  conditionali  fuppoAta  inuenitur,  quod 
ceffat  in  przfenii  themate,  meritd  Balanus  tan* 
t6  magis  pto  hac  ftiuola  caufa  no  erit  vexandus.' 
qud  ver6  ad  ictipturas  Rationalium  in  Archiuio 
exiAentes,erit  aduettendum,qu6d  Baldihus  illas 
non  alitdr  ccAit  > vel  vendidit , etenim  in  contn* 
du  de  eis  nulla  fit  mentio , & ob  id  propoAtunu 
de  iAis  fcriptucis  in  mente  Raymi  teienium,&  in 
contradtu  non  expreffiim  nil  operamr»Lfi  non  re- 
petendi,C.de  cond.ob  cauf.  Baldinus  enim  noluit 
de  euidlione  aliqua  teneri,  fed  foiam  adminiAra- 
tionem  offici  j,prour ipfe  habebacuianAulit,poA- 
uam  dominium  oraciomm  pends  Regem  reii* 
et,  adminiAratio  tamen  transfertur,  vt  probat 
7tanc.de  Araic.in  rcpet.cap.i.de  ijs,qui  feud.dar. 
poffpag.fif.in  cap.incip.ex  hoc  etiam  foncc,vctC 
cgoallcgaui , vnddnii  aliud  Baldinus , ni  A fuutn 
ius  ,quod  in  di^ officio  habebar  ,cellic,  prout 
ipfe  tenebat  cumfolitis,A'Confucciscmolumen- 
tisA’  cum  feripturis  ad  didum  oiSciura  fpcdfao* 
tibus,Sr  peirinentibus,  vt  clard  verba  conttadhit 
loquunmr,ex  quibus  alteram  de  duobus  iieceAa* 
ri6  requirar , aut  illz  fciipturz  Rationalium  per- 
tinent ad  officium  przdidtum,  ?tRaymus,qui 
eas  poends  fe  retiner,intut  habet,  q>  petit,vel  non 
pertinent  ad  Acchiuium.&  Baldinus  illas  nequa- 
quira  ceffit,cum  de  ipAs  feripturis  Rationalium 
in  contradhi  nil  dixerit,  quiniromd  in  fortioribus 
terminis  firmant  Dodl.  qu6d  in  vendidone  id  ta* 
t^m  venire  debeat,  quod  cA  de  natura  rei  vendi- 
non  aliud,eda  n illud  aliudd  venditore  fue* 
titeum  re  vendiu  poffeffum,diuerfo  tamen  titu- 
lo hinc  etiam  dicunt,vendita  B.ironia,vel  aliqua^ 
alia  te  cum  omnibus  iuribus,&  pertinentijs,  non 
comprehendi  bona,qtiz  particulari  citulo,&  non 
Baronali ) venditore  tenentur.fnnt  termini  notif- 
ffmi,itl  Bal.in  l.i  procuratore, C.mand.Roman. 
cunfil.444.  mim.fi.  AldaM1fpoaf.481.Socin.iuo. 


in  confli,  i fio.  x.volom.  idem  Bal J.  in  l.A  plores* 
C.de  condit,  infert.  colum.i.ac  in cap.i.y.i.Sc  x* 
dc  Capit.qui  Cur.vcud.Aittiii.poAalios  111  l.j.in 
ptiiiCip.colum.fin.£dc  acquir.  poAdI.'  & lafoii  iQ 
l.benchcium,colum.i.C.de  coiiAit.pnncip.  idcin 
exprclsc  tradit , quod  Ii  concedo  CaAniin  cum- 
pcrtincutijs  fuis.non  ccnfcmuccoocclla  przdia- 
cxiAcntia  in  T crritono  Caftn,  quz  ego  alio  dru- 
Io  particulari  poffidebam,  ec  multa  alia  confimi- 
lia  ad  propoAium  etiam,  ficquddpIuscA,  A in 
venditione  liicrintampliffima  verba  expreifiL,. 
vidclicdc  quomodocunqud , Sc  qualitercunqud, 
nilAbirefcruans,  adhuc  illa  tamuin,  quzfunt 
de  natura  rei  venditz,  & non  alia  comprehen- 
duntur, copiosi  congerit  Reg.de  Pome  conCfi). 
num.xz.&  feq.voluin.  I.  & laolsiitii  fequiiat  Aft- 
naAUusmcoaAl.ioomutn.).&feq.  vbiomnia- 
cumulat,  ex  quibus  clari  liquet,  Bidinum  non 
cclsifse,  iiiA  fciipturataddiChim  officium  fpe- 
ibinces,&  eo  modo , quo  ipfc  reneba  t,  & non  ali- 
tir,  & quod  iri  a l^e  intelligatur , fiiic  ital  coo- 
ctahendbus  ad  maiorem  cautelam  exprcfsis  ver- 
bis Cautum,  jc ad  nihilum  crg6  tenetur cedeni, 
tanto  magis  , quia  rei  veritate  Raymus  nedAm 
Rationalium  deAmdotum  feripturas  omaes  ha- 
bet,frd  modemoram.vc  ex  eorum  declaratione- 
apparet , ex  quibus  confurta  emolumenta.  Acuti 
Baldinus  percipiebat,  ipfc  pacifici  abfq;  vHa  lice 
percipit  hodie.Vldmd  exabundand,  nnn  ad  caii- 
fz  necefsitatem  con Adero  , B.tldinum  euiilio- 
ncm,vr  dixi,  officij  non  promi liAe , crgA  nec  cor- 
porum in  officio  contentorum,  Sc  propicrei  tan- 
ti magis  in  nihilo  obligatus  remanfit  ,in  vniiiet- 
falibus  enim,  veluri  etiam  cA  Archiuium,in  quo 
computa,  ptiuilegia,  tegeAta  Afhiariorura,  libri, 
& aJiz  feripturz , atqui  proceffus  in  numero  co- 
piofo  diueriaram  fpecierum  reponuntur,  & con- 
fcruaucur  continet  enim  hoc  ofhcium  vniucrA- 
tacem  6dli  , in  qua  etiam  accedente  cunffionis 
promifsionc  cmaa  vna  te , fi  aliz  remanent,  non 
debetur  euiOio,ex  regula  text.  in  l.i.  C.de  cuia. 
niC  conttanum  aaum  fuerit , vel  illam  hzredi- 
tariam  ,aut  dc  illo  corpore  hzreditario  venditor 
effe  affinnauerir,SaJyc.in  d.fi.nura.a.  vcrfic.anr 
non  h«editas,  tunc  vtiqui  obligaretur,  fed  neu- 
tram in  hoc  cafii  contigit,  quia  nec  in  genero, 
nec  In  fpcaeeuiaio  fuerit  promiffa,  necdiibu 
toptutas  Rationalium  de  Archiuio  effe  fuit  afi- 
fitmamm,  igitur  eo  vehementius  Baldinus  inde- 
biti,cum  reuetentia4  Raytno  vcxanis,crit  abfo^ 
uendus ; cztcca  v^  adinuenta  pet  Rdymuin  re- 
iponAone  non  indigene  • canqudm  orant -rationo 
carentia,  «ctandAn  referente  tunc Przfidento 
lulio  Minadoo  peritiflimo  I.  C.  caufe  Com- 
miOario  die  primo  Decembris  ifiii.  declfum  , 
fiiic  per  R»iam  Cameram  Summacix  , qudtf 
conuencusfoluerec tertias  decurias, Atabfolua- 
tut  coouenms  ab  imperitis  , & prztenfis  per 
emptorem  s verum  cx  cauAs  i pretio  officii 
faerant  minorati  ducat.400.  d capitale  in  bene- 
ficium emptoris,  ponds  Cinco  Aflor.  M.ielAr, 

Dc  qua  meminit  idem  D.  Camill.  de  Laratha  lo- 
co citato  ( Mditte)  riffpedhi  primi  capitis ; quod 
fodonmc  remanet 

nis  Regem,*  trasfrrtur  dumtaxat  quida  riralus 
ad  finem  vtendi,  adminifiiandi,  * exercendi,  re- 
fert 
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fett  Rcg.Je  Ponte  dec.i».n.fi.&7-Marram  voto 
40.11.1  ;,vbi  poluii  notabilem  caluin  oliicij  empti 
ilc  pccKnu  piopria  m viu  alternis , non  fpecUre 
ad  hxiedcs  emptotis  poii  cms  mottun,fcdad 
Odicialem.qu6d  unmd  vendi  poflint  oAici)  emo- 
lumenta hatkntis  in  vita , e6  imod  videtur  vendi 
iu$/]uod  habeti  vide  Rcg.de  Ponte  dec.j7.n.aa. 
vbi  allegat  d.l.qui  tabetnas,&  ibi  diRiise  nutcria 
iRam  pcnraCiat , an  autem  in  concciiionc,  fiud 
venditione  veniant  ea>quac  non  cohzccnt  otbcio» 
lic  rerpediu  (ccundi  capitis  dico,qu6d  concci'- 
fu.n  id  videtur, quod  huc  verbis  nominaturo.,, 
FuCc.Ilng.iiSj.lii.C.  in  dubio  autem  coneeflio  vi- 
detur tacia  de  coco  iure  concedentis , Dee.  conf. 
19 1 . nu.4.  conferunt  relata  per  Rcg.  de  Ponte  in 
cract.de  poCc(l,Proreg.tic.de  craftis,fcu  eacratt. 
in  pi  inc.11.19.iV  feqdn  qualibet  enim  conccITione 
veniiic  ca,qux  pcmcccisc  cohxrcnc  rei,vt  czero- 
plihcando  dcmonRcat  Annafcn.in  allcg.  {i.ft 
concclToCalhu  veniat  merum,  & mixtum  impe- 
rium, femper  enim  concrllio  facta  incelligitur, 
prout  erae  penes  concedentcm,fubncdtit  n.4a.iic 
concello  vno,  videtur  conceflTum  id  ad  ipfum  c6- 
fequcns,Bocr.conf.f.n.z;.  Maur.fcn.inaUeg.ad. 
n.f.  loquens  de  iurifdidtione  comprehenia  in  c6- 
cellioiie  Caltri , nam  iurifdiftio  tanquam  mem- 
brum capiti, vt  dignio(iadhxtcrcdebcC,Roman. 
conf.444.n.  j.  & fucceffiud  intclligumur  concclla 
omnia  ea , ime  quibus  explicari  non  potcA  lutif- 
didtione  concclla, Catauir.in  riiii  ipf.nu.aS. hinc 
concclla  lurifdiftione , ccniciur  concelTus  locus , 
Conlil.Gcorg.in  alIcg.48.nu.S.  qucmadmoduin., 
concclla  Vnmcrlitatc  cum  Territorio  veniunt 
Vafalli,  Maur.fcn.in  allcg.xd.n.7.  Cfterum  quan- 
do concedcrccurCancum,vidcmurcoaceir;mo- 
niciones  CaAri,&  alia  limilia,  AfH.in  cap.Simili- 
tcr,S.li  quis  demanfo,  num.jo.de  concrou.inucft. 
quando  autem  cAcnt  ces  noncohzrentes  nacurz 
rei  conccITx , fcciis  elTcc , vt  conccHb  Caflro  non 
veniunt  caufe  appellationis , Maui'.d.alleg.a£.& 
Anna  d.alleg.  t i.nu.  f i . nec  vendito  Calleo  venit 
ius  Portu Lmiz, Anna  in  fing.587.ncc  veniunt  fpi- 
, ritualia  in  conccHionc  Caltri  la£ta  perEpifeopu, 
R0m.ling.5fi.  occ  locus  (lenlis,ncc  vfus  Huminu, 
Idem  fing.fi4.  & fic  de  fimilibus,&  |>ocil}imum  fi 
eflent  res  alterius  concentz  in  conceflione , fem- 
pet  enim  concclTum  in  dubio  videtur , faluo  iure 
cuiufcunquc,  qu  indo  aliquid  conceditur,  AlH.in 
rap.fi  quis  inuclbcrrc,n.fi7xle  feud.dacoin  vicem 
l.coinmiir.ficuti  enim  & conccITio  fafla  i Princi- 
pe,in  dubio  femper  incelligitur  fine  prziudicio 
terti),  Dec.conf.j7jm.10.  & flicceffiuecQnccfsio 
ludicis  paritdrintelligicur , faluo  iure  aliorum, , 
Alcx.conf.S7.nu.8.lib.fi.mnlt6  fortius  Sc  concef- 
fio  fifta  a priuato  id  operari  debet . pocifsimilm 
fi  clTct  gcncralisictenim  in  generali  conceflione, 
(eu  vniucrfali  non  veniunt  ea  ,qtueverifinulitdr 
quis  non  elFet  i n fpecie  conccITuruSiCachcr.dcc. 

1 70.n.  j . & in  i)s  nulla  cadit  euifiio,ad  quod  cau- 
telam tradit  Vi  fill.  dcc.8  i.nu.fi.  vt  quando  fieret 
vdditio  H5rediiatis,CaAhiCinitatis,OAficiorumi 
&’  Baiiilationum.  & fimilium,qudd  fiat  fpecifica- 
tio  rerum  particula rmm , & introituum , feu  coiv 
porum,ncc  contentus  erit  emptor  de  generali 
claufula.han;  currenci  calamo  ad  corroboratione 
jam  diilht  decifionis  allegare  propoluidaluo  me- 


hoijiudicio.  Io.BaptifladeThoroI.C.Neap.  • 
Refcilsio  concordia:,vei  tranfa^oois  Adlz  an  con- 
cedenda Cc,attenm  qualitate  connahentiuWci- 
fitit  vnius  hominis  wuti,fagacis,ceiiibilu,xtate 
maioris,£icilis  ad  decipien<foni,&  altcdus  homi- 
nis llmplicis,ignati,&  ruAici,  ztate  niinotis,con- 
currentibus  cnotmifsima  Ixfionc , & dolo , dcci- 
fom  hiic  per  S.C.  in  caufa  Cafertz  matris,  & cef- 
fionatiz  Oltaui)  Villani  contra  Carfatem  Villa- 
num, referente  Regio Confiliatio Carolo  Fpii- 
cco  elTe  rcfcindcndam  concordiam  pnedidlam- , 
& iteiilm  bona  diuidi,&  qudd  in  portione  Cxfa- 
ris  ponantur  bona  per  eum  alienata , penis  But- 
lellum , D.Camilf.  de  Xairacha  in  conCpp.  in  hac 
caufa . 

Refcnptum  plura  capita  continens , fi  in  vno  erit 
fubrcptiiiuininon  tamen  erit  in  omnibus,vc  fate- 
tur AiH.dec.  1 1 fi.Dum.fi4ta  foilTe  dccifum  in  S.C. 

, AloyC  de  Leo  in  l.non  idciccd , C.fi  cont.ius , vel 
vtil.n.  i g^ltx.T  remacinq.varjrefoUib.  i 
referift.  refoi.^.  n.ii. 

Referipeum  concinens  duo  Geri  copulaciui,vttu)n., 
venheetur  in  altero  tantum;  non  fuit  decifum, li- 
cet concludatur,  <ju6d  fic,  Capyc.dec.  140. 

Refcriptuni  abfolunonis  iutamenti  rubr^citii  im- 
petracuman impediat  cranfaitionis  eSciAum  ex 
caufis  fubreptionis,videlicit  qudd  non  foic 
mcncio  litis  pendentis  de  abfolucione  intentata 
coram  ludice  EcclcllafUco , fecundd , quia  in  in- 
Arumenco  dum  fuerat  ccnunciacum  impetrate.* 
etiam  referipta,  non  fiiitalitir  de  eo  &ila  men- 
tio, tertid , diim  foerit  impetratum  cefcripmnu , 
impeteans  periurium  incurrit , quartd , dum  exi- 
Aence  lite  fuper  abfolucione  iuramenci , & de  eo 
non  fuent  fecla  mcncio  lui  c paritdr  rcnundacum 
lici,de  qua  tcnunciatione  non  fiiit  mentionamm, 
vlcimd,quia  focrat  omifla  rarificationis  cranfe- 
dlionis  narcaiio ; idcircd  per  S.C.  fiiit  decifum. , 
Aantc  in  Aiumcnco  tianfedlionis  iutaco  non  e(kj 
procedendum  ad  vlccriora  in  difta  caufe , non 
obAam  c habilicacione  obtenta , canquim  fubre- 
ptitia,  AlH.dcc.i  lo.nu.  i j .&  fcq.Gagliaride  ab- 
fol.a  iuram.$.primum,n.j.  Albcr.Oliua  in  ritu  14. 
Cur.Acchiepifc.Ncapji.i.  Viuiusin  fyfuacora- 
mun.opin.in  opinione  1.  incip.abfofutiojfub  n.a. 

Valafc.decif.Lufit.i  jojiu.t  j.Ricc.dcc.Archiep. 

Neap.77.p.i.  Lanccll.in tradl.deattcnc. p.i.c.4, 
n.iJrI{eu{nerJccXam.lmperiaLtib.i.dcc.  j.»*.  j 9. 

Referiptum  impctracuma  Rege  per  Baronem  non 
fafla  mentione  licis  pendennz  dc  fcudo  ex  dele- 
tione Protegis  comraifTaaraiullata  ex  defefiu 
ocucacionis  hifcalis  conAimex  per  ludiccnu 
delcgacum,cum  quo  fuit  procefTuro,  an  fit  fiibte- 
ptitium,  fuit  conclufum,  non  effe  fiibtcpricium. , 
AlA. dec.jfifi.  a n.S.ad  1 1. 

Rcfcripmm  cognitionis  caufi;  rcAridlum  ad  certum 

fenus  pecfuiurum  quamuis  ad  alias  non  exten- 
atur , an  extendatur  certo  modo  alias  perfonas 
tangendo ; fuit  decifum  in  occnirenci  feuo  qudd 
fic,Vrfill.dec.aa7.fub  n,i. 

Referuacio  difponendi  fedlain  donatione  omnium 
bonorumuion  alitdr  fedla  difpofitionc  przdidla  , 
ad  quem  fpedbbic; fiiit  dccifbin,fpcdare  quanti- 
tate referuatam  ad  vcnienccs  ab  inteAato,Ftach. 
dedC  600.  eum  citat  nouifsimc  Andr.  MolfcC  io 
commeat,  ad  Confiici.  Ncap.  p.a.q.ai.  in  fine^ , 

,AneU. 


4^0  Io.Baptift£E  dc  Thoro 


AaeII.Amat.conf.S41.14.  MaiiuaMata<lec.$tcil. 
4941.14. 

n.  I otlai4[.\-gUiJ.  I o.^.  I Ji.70.^  t. 

n,7MeTtad-cimtrtiiterjMt,fem.  S.Ltnea 

ikciJ.Grtiut.^jm.1  ^mat.varj-efolMt- 

tom.i.rryo<.76j|.ti.a).^  iS.CaiUU^Jtc-m-f.i. 
Kcfolucio  comradiu  locaticnis  an  caufccur  cz  pa- 
lientia  non  pczftica,  concluditur  ncgatiud^  nanu 
locator  tenetur  ad  interclTc  , & Ac  dedfum  per 
R.C.S.  in  caufa  Vniuerfitatis  Callri  Marit  cum 
Atrendacoribui)  qua;  cAm  ftiilRt  condemnata  ad 
ptxftandum  intcteirc  ob  patientiam  noopmfti' 
tam  I vcrificato  folito  quantitatis  folate  coadia.. 
fmi  ad  illud  tancum>  necalitdtcontradhis  relblu» 
tus,  Maurus  iunior  in  alleg.5  f .n.7. 

KeRmitioin  integrum  an  competat  minOri  adueiy 

IUS  rercifsioncm  conttadius  vigore  l.t.  C.de  re> 
feind-vendit.  non  obftantc  remedio  d.I.fuitdcci. 
fum , quod  iic , Franci).  dccif.t^S.  Capiblanc.  in 
pragm.i.de  B.iron.nu.  194.  Aloyf.de  Leo  l.i.C.fi 
aduccr.Filcum.nu.;.  Mart.de  clauf.p.a.clauC)4. 
n.i ).  Fo)aaiulljiej)aS.nuptciaMjiii.^,gl«/.iSf-i. 
».  loo. 

Eeftiiutio  an  competat  Hofpihii  aduetfut  repu- 
diationem hzrcditatis , fuit  decifum . qtiOd  non  1 
Franch.dec.i8i.  Ricca.oiledl.dec.i8d.  Efifc.Ct’ 
rmcnfjn  traSAe  EccUIJtiipraBkab£ccu].)].  i d{. 
Keftitutio  in  integram  an  competar  roinon  cduen- 
to  ez  mora  dchmdli  circa  folutionem  canonuiiL. 
preteritonim  rei  emph^euAs  ■ nd  cadat  in  com- 
miflUm  pretextu  caduautis,  fuit  decifum,  qudd 
Ac,Gramm.dcc.{i.vbi  Petra . 

Refiitutio  in  integram  competens  minon  polsidf- 
ri  rem  hypothccaiam  inAmul  cum  maioribus  an 
extendatur  ad  maiorem;fuit  dccifumrf|udd  A hz> 
^ redes  in  communi  pofsidcrcnt  res  hypotliccatas 
beneAcium  rcAitutionis  competens  minori  pro- 
delfct maiori, fcd  A pofsideret pro diuifo , non , 
AAUn  CooA.Obfcuritatcm41.11. 

RcAitutio  in  integram  an  competat  heredi  adfori 
aduerfus  preferiptionem  )0.vel  40.  annorum^ 
concurrente  bona  Ade;  fuitdecifum,competere^ 
heredi  reftitutionem  ipfam  ci  c.ipitc  ignorantif, 
(iccus  Ii  Aientia  probaretur,  AiH.drc.;7.&  in  c.i. 
^.A  quit  pctt^inta,in  1.  notab.  A defeud.fner, 
com.  pluries  iii  iudicatum  vidillc  fatetur  nu.  1 1. 
Mich.'cl  CralT.  in  tradl.de  fucccIT.ab  intcA.  lib.i. 
art.othdiim  heredis , q.19.  Rcg.de  Ponte  conf, 
48.mim.t>.vol.i.  Viuius  in  fylua  commnn.opin.in 
opin.d)  i.)<ztcditatem4iu.d.Hietonym.de  Laur. 
dec.Auenionenf.97.n.i.&  ).  Rot.Rom  ju  noui  A*, 
Fabi)  Accoratnboni4i.p.5.vbi  ita  tradit  ibi  fuif- 
fe  decifum, &dcc.39.cad.par.lib.i.Ricc.colledL 
decif.  1 84.  Ant.Fab.in  dus  Codice,  tit.quib.noo 
obijc.long.temp.pczfcriptalcAnit.i.  Aniat.conC 
38.  n.id. 

RcAitutio  in  integrum  competens  VniucrAtati  ob 
le  Aonem  intentandi  infri  quadriennium  an  peti 
debeat  intra  40.dics , inAi  quos  non  Ai  i t petita., 
ex  appellatione  deferta , vel  elapAs  43  .diebus  in- 
tri  quaraor  annos  j fuit  dedfum,qudd  rcAitutio 
ipfa,  que  conceditur  intri  quadriennium  cAm  At 
vni  formis,  Aud  leAo  At  refpedlu  contradhis  ■ Aud 
refpedlu  ftntentie , Aui  rrfpedlu  temporis  vitri 
quadriennium , Aud  minus  quadrienni)  femper 
pctipolsit,AAl4lcdCi7{.  MafcatcU.in  pta^ca^ 


S.C.Ub.i.p.}.gloAAieriot,  n.i  i.&  1 3 .Sutd.deciC 
Mantuan.  1 3 dJi.i.  Bcliacintcr  conu.i.upi  n.ut.Uc 
caduc.collcnd.n.4.  Marta  conj.  i ( 841. 

RcAitutio  in  integrum  an  detur  miiioii  harc,l,  ma.. 
ioris  in  lite  inchoata  curo  maiore)  fuii  dc^^ium., 
qubdAincaula  inteouta  cum  maioiibus  tuent 
conclufumnpn  cAet  concedenda  rcAitutio,fccus 
tamen  quando cAct incepta  cum  maiore,  & Its 
contcAata  cum  minore  herede , AlA.  uccif.  1 1 1- 
Ftanch.dec.344.  Mufcatclian  piaxi  S.C.p,4.glof. 
■n  integtuiThn.i  3-Tapia  in  ConA.Minoiumtura> 
n.10.  Molfef.ad  Cotiflier.Ncap.p.^q.8.Cauati.ui 
tiadLde  cambijsun  Rcfponfo  ptn  Nob.Alcx.Ta- 
bcrancip.  rcAitutio  nulla,col.3.1oLi{3.F(iiir4neA. 
defaSjt^t.gjlof,iJt.\9Mned.jub 

RcAitutio  in  integram  competens  minon  an  czien- 
datucad  maiores  litis  confortes,  Atit  decifum. , 
qudd  A fumus  in  diuiduis,  talis  rcAitutio  non  de- 
beret extendi  ad  maiores,  fccAs  A eflenius  m in- 
diuiduis , at  in  cafu  ocrutienti  ddm  Aiiflct  adlum 
adbone  hypothccana,  afsi  Aentia,dc  appretio  c&- 
tra  nonnullos , intet  quos  erat  minor,  qui  bcneA- 
cinm  petierat, quamuis  tale  ius  erat  jodiuiduu, 
poterat  rcAitutio  ipfa  cx  tendi  ad  maiores , A re* 
obligatas  pro  communi  iudicio  fioAMiiirenc,  fed 
quia  cas  diuifcnintitton  Alit  rcAtturio  eztcnfa  ad 
cos,  AfA.dcc.113.Anna  Ang.73.cauia,  Pellicc.in 
Confuct.Aucrfxin  pielud4iu.3  f 4.  Mufcatcll.in 
praxi  S.C.p.4.glof.in  iutegturo,  num.8.  Tapia  in 
ConA.Minorum  iura,num,4.&  fcq.Sfora.O<ld.in 
tradt.de  rcAii.in  imegr.q.44.art,44i.io.&an.f. 
n.io.  luI.Cefar  Imbrian-in  tradLde  i.Sc  i.bciicf. 
conf.3.n.4]’.Carocc.in  fuis  decif.cafu  4f  4iam.vlt. 
Ricc.in  collcdLdcc.439.  AIph.PcniLc^edt.)  ;8. 
Catd.Setaph.dcc1f.R0m.9f7.in  Anc.Concer.vur. 
nfidatigm.xx.iM.xi7£arbatjdctijj\l^.^.ii., 
».144. 

RcAimcio  in  integrum  aduerfus  pnferiptionem., 
3 o.vel  40.annotum  an  detur  ex  capite  iuA;  igno- 
rantia; ignoranti  de  iure  fuo , fuit  decifum,  nu6d 
Ac,  AAR.decif.3  ip.vbi  VtAlLcxomat , Anna  ling. 
4f  i.reftiratio,  MaxAbin  Confuet3ari,  Rubr.de 
iur.prothora.$.poft  venditionem,  na.4.  Reg.de., 
Ponte  conC48,  n.4.  vol.  t . Viuius  in  Mua  cotum, 
opinin  opin.431.  luereditatcm,n.4.  Magon.dec, 
LucenC3  i.nuni.ii.Stephan.Quaraac.in  futnma^ 
Bullat.  verbjilienzer.Ecclcf.o.47.Rot.Romaiuri 
authore  Fabio  Accorambono  dccif.4i.p.3.  in  00- 
uiA^ dec.39.ead.pat.Iib.i.  Maurjuiudlegtoi, 
n,t-EpiJc.Cauenf.m  traSAcEccUf.  jeAfraSuttb. 
EetkfgudSl.  t ixMorrcU.in  fimma  iccgjtom.iMu 
1 i4i4fo.wf irz.I^<tiid4oa/ 1 741. 1 1041.9.  m/.  I . 

RcAitutio  io  integram  aduersAs  fententiam  Sacci 
ConAli)petna  an  At  concedenda ; Aiit  decifum. , 
quddAcmntci  fententiam  Regis  non  allegatur 
aliquacaufa,  puta  minor ztaa,  vel EccleAa, aut 
ahqiia  probabilis  caufa  exttinfeca  accidens  a 
fed  fblAm , quia  non  poceA  appellari , quod  tunc 
non  prneA  peti ; catetiim  exiAentibtis  cauAs 
allegaris  concedi  folce,  & maximi  A condem- 
natus eflet  apud  HoAes,quo  cafu  fufpenditnt 
etiam  exequueio  fencencia;,vcl  quando  caufa., 
pcTitx  tcAnucionis  clTcc  caidens  , non  caufa, 
caliinmiandi,erit  concedenda , AAIiA.  decif.|  f 4. 
nu.4.Reg.de  Ponte  cooLf  tuiu.i  3.vol.t.Tapia  in 
pngin.i.<teappeU.  Idem  in  Con  Ait,  Minorum, 

iorat 
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^uratn.$4.FrancIkdec.8(>.n.8.Muft.'at.in  pzi&.S.c' 
Ub,i.p.j.glor.liiehnc.n.4i.Crr.Barz.di:c.Bonoii. 
I07ji.7.latd  Sforz.Odd.iii  tcafl.dc  rcfiir.in  intcg. 
<].43,act.a.  Hieron.dc  I^u[cntjdcciEz.Auc-nioii, 
iL4.Lanccll.1n  cca£l.de  atccnt.c.  i S.laims  Anchar. 
q.41 . & in  caufa  delU  Guadagni  mcccatotum  Flo- 
Tcncinotnm  cum  Vnmeilitacc  Migniani  iu  anno 
1 {47.rcfcrentc  Matino  Freccia  Reg.  Cnniiltatio 
fuit  denegata  reftitutio  pecitaiiiec  alicit  cxcquu- 
tiofentcnciz  impedita>  Ann.in  repetx.i.nii.140. 
de  vafall.dcct6p.xcal.  dcinfracodcinvcrb.  relti' 
turio  >fccui  pet  przfcntationes  fccipcutaium)  vt 
plurids  decifum  tradit  Ann.  vbi  fupra>de  quo  fu- 
pti  vetb.  excquutio  fentenciz.  lHt.C»f.Calhipp.in 
prjx-S.C.ptr.fjitp.^M.^. 

Redi  turio  in  integrum  quando  impedimentum  vc> 
nitet  in  primo  fatali.  & obtineatur  fecundum  f.t- 
talc  non  conccditur>fccus  tamen  ii  impedinumtu 
veniret  in  fecundo  fotali,  quoniam  tunc  ad  obti- 
nendum aliud  tempus  non  foluin  ciTet  opus  rcAr- 
tiitionc  in  integtum  > fed  oportet  habere  recursu 
ad  Supcriorem,&  ita  in  fiiao  in  R.C.iuilTcdeci- 
fumteftatur  Vrlill.dcc.p.n.a. 

ReAitutio  antd  omnia  htcicndaeritinfpoliatione, 
tam,  rci,quim  Au<Auu  medio  tempore  percepto- 
tum.fed  an  in  cabia  attentatoru  veniat  rcAitutio 
ihlfiuum  medio  tempore  perceptorum  ■,  luit  de- 
cifum,quod  fic.Vrfill.dec.pS.nu.  i . Viui.in  fylua., 
comm.opm.in?;!.  opin.fpoliatusin.f. 

RcAitutio, Ii  qua  mihi  iuAa  caufn&c.ptodcA  absti- 
ti etiam  circa  probationes  laciendas  in  ptocelTu, 
vt  fiiic  dccifi^ in  Collaterali  CoiiiIl.Ann.fingul. 
4fi.reAi  turio. 

Reibtutio  an  Iit  lacienda  pccuniz  acceprz  ex  tran- 
faftione  per  tranligcntem,fi  i pfam  tranfadlioncm 
inftingere  voluerit ; fuit  dccifum , quod  non,  fed 
procclTum ad  vl tenora,  nonaliicrfatla  rcAim- 
tione’pecnnix  , quam  habuerat  ex  ttanfaftio- 
ne , Ann.  in  Angul.{40.  text.  in  I.  fi  diuerfa  pars, 
Georg.all^.;^num.a4.Galt.in  prax.tutcl.par.a. 
tubr.4.n.  I ^ RuLColIdcc.  1 8 a a. 

ReAimno  bonotum  conccITa  per  Regem  an  exten- 
datur ad  iufa  competentia  rcAituio  fupec  bon  is 
alienacisifiiit  iudicatum,qubd  non,nam  licdt  iura 
videantur  relbtuca  . tamen  quia  illa  non  polTunt 
exerceri,  nili  fuper  bonis  alienatis  ,&  diArafris, 
icAicucio  non  extenditur  ad  alienata,  Ann.in  re- 
pet.c.i  .de  valall.decrep.ztat.n.a  I S.licdt  pendeat 
reclamatio  in  R.C.  Jc  Collaterali , Reg.  Tapia  in 
rubr.IT.de  cooAit.Ptincip.c.j.  n.ad. 

ReAimtio  concelR  rebellibus  an  extendatur  ad  bo- 
na alienata  ; luit  obfetuatum  in  Regno,  qu6d  fic, 
maxime  fi  lijerit  fadla  pro  bono  pacis, vndd  in  oc- 
currenti cafu  liiit  fadla  rcAitutio  illarum  reratiL, 
maionim,&  meliorum,  quando  no  potuerunt  re- 

. Aimi  ill.Tmct,  vt  capitulum  pacis  cxequutioncm 
habuiflet,  Ann.in  repct.c.  i .de  vafall.dcctcp.xtat. 
nu.xix. 

RcAitutio  fi  fit  liiiAa  per  Regem  pto  bono  pacis,  an 
in  ea  veniant  fubleuda;ruic  decifum  in  S.C.qndd 
rcAitutio  Regis  fubfeudatari)S  profit,  Frecc.dej 
fubrcild  lib.i.in  iDJijthor.fubnii.a.vcrf.hoc  ego 
tenendum,Fah.Annaronf.d7.n.  5s.Matt.de  iurifd. 

• p.t.caf.jS.n.ip. 

RcAitmio  in  integmman  fitconccdcnda  mulieri, 
vel  minori  in  criannalibus , quamuis  indifiinflii 


concludatur,  qudd  non  rcAi  tuantur,  cA  vemnu,. 
quando  eflciit  aciotcs,fiue  accufitotcs,&  ttaCla- 
retur  de  lucto  ad  punitionem  alterius,  fed  quan- 
do elTcnt  rei  conuenti,  dc  cotra  cos  procederetur 
criminalitet,qu6d  non  debeant  admitti  fuper  co- 
runidcfcnfionibus  vfqjad  prolationem  fentetix 
ellct  abfonumdiccre , eflent  in  hoc  deterioris 
conditionis,quun  maiotcs,qui  indiAinfid  admit- 
tuntur abfq;  alia  rcAitutione,&  iti  fijit  noui  fiirnd 
pet  S.C.iudicaiuni  in  fauorem  cuiufdain  mulieris 
petentis  rcAiturionem  in  criminalibus,  vt  refert 
Gramin.in  conf.ciu1l.7fi.  redemptoris gentiunx., 
n.i  5.Vrlill.dec.  175.  mi.4.  . 

ReAituiio  m integrum  an  Iit  mulieri  concedenda,  fi 
per  procuratorem  luerit  renunaatum  beneficio, 
quali  qu6d  id  ptocutator  ftcctc  non  potrrat;fuit 
dccifum, qu6d  non  pet  Sacrum  Confilium  contra 
mulicrcm,Fab,dc  Ann.in  confjS.fub  nu.to.  vetf. 
hxcqudad  matcriain.vbi  n.ij. ponit  decifioncm. 

RcAitutio  in  integram  an  fit  concedenda  aduerfus 
compromilRmi  faiAum  de  paragio , citra  tamen 
alTenfum, accedenti busquoqi  nullitatibus  in  eo 
faiAis  per  partes,  dum  cllct  faiAum  per  duos  mc- 
fes  cum  potcAate  prorOgandi.fuit  fadta  proroga- 
tio pet  fex  menfes  fine  Arbitrotum  fubfcriptio- 
nibusjncc  vitima  prorogatio  fuit  intimata;cdclu- 
dittir.elTc concedendam  Aantibus  protcAarioni- 
bus  de  hoc  fadlis,  Fab.Ann.confil.75.  dixi  pro  D. 
Francifeo,  qui  in  ApoAill.  imprcILin  i.vol.conlil. 
iocip.  Andiui  aliquos  inquit,  cafus  conf.75.dcci- 
fns  contra  confilinm. 

RcAitutio  antephati  confiAcnsinredatainfolutfi 
anficti  debeat  de  eadem  re , vel  de  pretio  ipfius; 
concluditur,  effe  faciendam  rcAiturionem  in  pe- 
cunia,3t  iti  fuit  iudicatum  in  prxdidlo  cafu,vt  re- 
fert Rcg.de  Pont.conCy  i.vol.i.ex  notat.a  n.4.ad 
fiiLvbi  in  fine  ponit  decifioncm . 

RcAitutio  in  integrum  perita  per  Vniuerlitatem  3d 
impedi endam  cxequutionem  an  fit  concedenda; 
iilit  dcccccum,qii6d  per  reAitutionem  non  impe- 
diretur excquutio,  Min.a’d.dccif  14.  vbi  refcrt.itl 
detidiAe  aliis  D.  Prxfidcm,  A'  fuilTc  obfrruatanh 
ex  quo  in  cAeAu  Vniucriitas  erat  debitrix  q> 
potiAs  ad  difTerendum  petebaturmee  erat  verifi- 
cata 

RcAitutio  Jn  inrrgium  an  c6pct.it  Vniuerfitari  cla- 
pfoannopetcitdi  dom.mium,vt  infra  oiiadricii- 
niiim  peteret  iA.mi  reAitminncmjpcr  R.C.S.fuit 
jidmilla  talis  rcAiuiitio,  vt  refert  Camill  dc  Cm t. 
indiuerCiur.fcud.  iicrf.  liret  aiitevcrifiinia,n.57. 
& 58.profequmir,id^i6dieliiiircfiiblannntx  no- 
uella  pragmatica  prohibente , tales  rcAitiitiones 
concedi  Vniuerfitatilwis,  perquam  pragmatica."n ' 
idemmet  refert  num.fio.obtinuiirc  pro  Principe-, 
Auellini,&  Duce  Atripaldi  ,qui  poA  annos  fere 
triginta  cx  «itiibufdani  canillationibus  molcAa- 
batur  fvipcr  domanio  pnrdiftz  Terrz.fbl.g.i  ter. 
col.i.  MaArill.  inconni.  vnico  poA  dccif.Sicilix, 
num.ij. 

RcAitutio  in  integru  quemadmodum  copetat  Re- 
gian  extedatur  ad  Regina;  concluditur,  quod  no 
pat  tuc.in  l.cubiculatios.C.de  proxim.farr.frrin. 
vbi  dicit,  Cotta riumfuilTc  pronunciatum  in  fano- 
rem  Regina-  Sancix,tiuando  luit  dcccpra  in  v6  Ji- 
tioneCaAri  Montis  Alhani.eim  pronenHatiene 
fuillc  .vquam  ratione  bonitr  tis,&  dignirr  ;■>,  fed 
Rt  ^ alias 


48 1 ' lo.Baptifk  dc  Thoro 


aliis  [^is  extendo  cfTct  iniqua>Cap)'C,in  inueAic. 
feud.iubr.tcudi  olSciorum  > vcif.  ]<cx  Sicilia:,  6c 
verf4tcmlmiuat,f.i7i.lo,Ant.l’ugiiatjnpiag.4. 
de  uli.tclt.n.i  (7, 

l\clluuiio  in  integrum  an  competat  mulieribus , & 
mmonbus  ob  iccurationem  ludicum  m icnjpore 
non  propolita,Aamibus  veibis  in  Pragm.j.dc  Am 
fpu.Olfic.etiain  l(cmin?,A:  mlnores;iuit  decifiini, 
competere, A ita  m pluribus  caulis  luit  id  decisu, 
tamm  S.C.  quam  in  Collae.  Conlilio,  Hc  ali)S  Tnr 
bunalibusjVi  rcicn  Carol.Tapia  in  d.pragm.n.i, 
& feq.tbl.i87.&  i8?.a  ter.in  j.vpl,  MaArilidecif. 
Sicil^Ji.iiu.;4, 

Jlcitiiutioin  iniegmm  an  competat  meretrici , fuit 
decifuiiiiquod  lit.Krach.dcc.aj  j.  Aiimbal  Troyf, 
iq  praj>m,Curfudilationuin,dcord.IuJ.n.54.1ul, 
Caif.Iuibian  tracl.de  i.&  i.bencfic,conf.i.nu.67. 
videfupra  cod.  veib, beneficium, 

HeAitutio  IU  integrum  an  competat  minori  aducr> 
Ius  fixteditattin  adrtam  per  cum  damnofam,  cir- 
ca hoc  pramittitiir.qubd  minor  adiens  hiredita- 
temfipoAca  pcrreAitutioncmin  integrum  vult 
l'c  abAincrc,&  illam  repudiare, in  tali  reAiiutiont: 
in  intCgnmi  deliet  citati  omnes  creditores  incet- 
ti.pcr  plocIama,ciim  termino  trium  mcnlifiHiurli. 
fi  omncs,vbi  Bald.C.liminor.abhicted.leabUin, 
Matani.inSpcc.p.fi.in  i. menibr.de citat.nu.ioj. 
dcvtrcAitiiaturabaditionc  hareditatis , debet 
etiam  probare  hetediutem  damnofam, Alexand, 
conf.M. n.d.lib.i. allegat  d, aut  h-fiomnfs.vbi  Har, 
Ar  CaAr.l.fi  tibus,  ff.de  foliit.  vbi  niulta , & quod 
omnia  geAa  per  cum  fit  habenda  rata , & ipfc  te- 
netur tcAi tuere,  fi  quid  penes  cijm  remanfit,  I xh 
ptxtov>ff.dcminor.§.fin.\-  l.ti  inulicr.A:  l.in  inte- 
grum rcAi turio,  & l.quotics,  ff.  dc  acquir  hirecd. 
idem  Alex.l.ncce(ratiis,n.  I. ff.de  acquir.hxrcd.^ 
itaclaplis  annis  proximis  referente  Rcg.Conli- 
jiariu  Io.  Andr. dcGcorgio  in c.iufa  Fr.mcifci,  & 
aliorum  de  N'heracu  i|lis  deCafoIla,  penes  A{1, 
MagiAr.  dc  Fertarijs  fuit  in  Sacro  Confilio  deci- 
fuih,  effc  conccdcndam^etitam  re  Aitutionen.i  in 
integrum  aduerfus  hxreditatcm  damnofam  adi- 
lam  per  minorem , & itenim  coiifitmatuin  i ,i  re- 
clamatione, verum  teneatur  ininorad  rcAitutio- 
ticm  tomis,quod  exigit,&  ad  cum  pe ruenir.addo 
Morot.  de  nouovifumficconfulen.dn  concluden- 
tem in  tcfponf.77.  loann.B.iptiA  ,dc  Thoro  I.  C, 
N cap, 

RcAirutio  facienda  in  rcfcifiioMccontraaiis  iuxii 
terminos  l.i.C.dc  refeind.  vrjid.  fadta  clediiontj 
vei  peteonuentum  ipfe  tcni.tut  ad  frudlus  pcrce- 
r;os  ex  re  v|tra  valotem  fc  imos,quado  vero  liiif- 
fet  res  petita  per  viam  rcAi  turionis  in  integrum^, 
foluto  tamen  prctiovnicum  inrercffc , & pretiq 
mcliorationumrcAitutio  militat , dc  ita  fui ffe  dc- 
cifum  in  S.C.teAatur  Fra11th.dec.a48.  in  fin.  eun\ 
citat  Aloyf.  dc  Leo  in  1. 1 . C.fi  aducif.Fifc.num.  5, 
alios  cumulat  Vifcont.m  addil.  fuis. 

RcAitutiococeUa  rebelli  i Principe  ob  pacem  Rc- 
gni.npn  canturn  bonorum  exiAcntium,fed  etiam 
alicn.itomm  per  Regem  alteri.prctio  mcdi.into 
facienda, quam  rcAitutioncm  potuit  facere  Ptin- 
ccps,an  piiiisfit  facieda rebelli  pet  emptores  bo- 
norum ,&  deinde  ad  prerium.contta  Fifcum  agi, 
vel  ante  omnia  erit  prciium  exnlucndum  empto. 
{!,&  inde  rvAjtutio  ponoriim  fubfcquatuqtoclu- 


dicor,  effc  pous  laciendam  tcAilmionetn  ,iuxt^ 
terminos  l.a.  C.quib.  cx  c.iuf.fcru.  pro  prcui.  dcc. 
xbi  Aloyl.i.c  Leo  retert,  fecundimi  ilhus  lectuli 
fiiille  iuuicatum,qu6d  cinpioics  re  Aitucrc  debet 
illi  rdbiiico  a Pcincipt  poAea  ad  pretium  con- 
traJifcum  agere. 

ReAitur.oin  integrum  an  fit  concedenda  Villxtti- 
giniir  loculaciorumiiuii  in  Conlilio  Regis  dciccr 
iiiinMU  cllc  conccueiidam,  Alti,  in  pcalud.ConIt 
Regni, q. 5.11.4.  Maran.in  fpcc.p.d.in  i.atiu.n.jp. 

RcAici  iiioin  integtuin  minori  coinpctcnsaductius 
reiciflioncm  contractus  vlii, i remedium  l.i  C.de 
rcfciqd.  vcnd.anmea  rcquiraiur  expreffa  Ulio 
vitia  dimidiam  prciij , vel  li  luillct  Uvlio  intra  dq 
midiam  fufficcrer;  luii  derifum  in  S,C.  eimm  fi 
liiillct  lafio  intra  dimiUiam  lutheere,  & fuccrrli- 
uc  competere  tcAicucionem  in  cafu  prxdiCfo  , 
Fr.,nch.decif.X48.eum  ciiat,  & fcquicur  Rcg.de.^ 
Ponte  in  tract.de  potcA.  Pioreg.  tit.4.  dc  Kcgal. 
impofiiion.  f.l.n.ji. 

ReAitutio  in  integrum  an  detur  minori  aduerfus 
non  petitam  inlia  annum  inuclliiurain,Viuius  m 
dccif.4iS,adduxit  multas  rationes  pi o,dc  ci.ntra, 
Sc  dcmiini  fub  nuin,i9.  fuiAe  m contingenti  cafu 
dccifum  in  S.C.  effc  concedendam  cenfet  ■ f.  iti 

* in  vacijs  caufis  pradticatum,  foMancU-dc  faQ, 
nupt.ilauf^.«lof,iiJiio, 

RcAituiio  m integrum  an  competat  alicui  ctrtui 
Nobilium  iq  caufa  dependente  cx  Nobilitate, vi  I 
Vniuctlitati  ob  caufam  prardiClam,dum  eflet  mi- 
hi ccctiotaia  hxc  noua  decilio  Neap.  terminata, 
me  quiduii  degente  m Ciuitaie  Colentic,ad  eius 
corioborationem  duxi  aliqua  in  medium  allega- 
re , & fuppofiia  prius  qiixibonc  illa,  fi  compciat 
Vniucrfitati  tcAitittio  ipfa  cx  caufa , vcl  dcfcClit 
probationum  in  materia  Nobilitatis , cenfco,  ip- 
fam  Vniucrfitaicmconfifierc  in  vno  populo,  dc 
hic  diciturquxdam  rerum  mixtura,  qua:  exdi- 
Aantibus  conAat,vt  corpora  plura  iicn  fQluta,fci- 
licet  vni  nomini  fubieiil.i  veluti  populus,  l.rt  tum 
nrixtifr.i,ff.dc  vfuc.ip.dr  ipfius  pojiuli  appellatio- 
ne continentur  milites , Senatores , & patticij 
§.lcx  autem,  InAir.de  iur.iiat.gent.&  cimi.  Andt, 
jnConAit.Priuilegiuni  ,Cauenf.riiu  ipi.num.i. 
immd & pauperes , quoniam  Ciuitas , qux  caret 
pauperibus  non  dicitur  pctfccfa,Montanar. in 
pragm.  5.11.15  aium.zi.de  adminifft.vniucrfit.pcr 
tcx.iii  l.i.ff.dc  nund.&  fiaiti  Rcfpublica  Roma- 
na rcAituitur,  l.i.C.dc  jur.  tcipubl.  lib.i  i.ira  & 
quxiibet  Ciuitas,  fubdit  ibi  gloC,\'  ita  rcAituitur, 

1.1. C.deoffic.cius,qui  vic.altcr.obt.  Andr.in  Co- 
(lic.Bcneficium,  in  fin.&  hoc  propter  minotts,d; 
mulieres  fubfe  continentis , immo & pauperes , 
quibus  magis fubuenirur,quam diuitibus,glof.in 

1.1. ff.dc  colIeg.IHic.vcrfic.  tenuioribus , & tonec- 
ditur  rcAiturio.Catialcan.  de lucot.nunier.  104. 
qui  fiquiddm  Ciuitas  rcprsfcmatur  per  Decu- 
riones, & fic  omnes  Ciucs,  quia  teprafentant 
Cngulos,vtvniueifos,ni'ofingulo^,  vt  fini^ulos , 
l.fcd  fi  hoc,§.qui  maniimi.Mir,  ff.de  in  iusvorar.d. 
Montanar.m  pragmat.i.nuin.i  55.dcadn1i11iAr.a- 
lione  Vniuctfirat.  hoccA  rcprifcntatui  Ciuitas 
per  Syndicum , EleiAos , A-  Concilium , Fraii,  h. 
dccif.155.  num.S.qui  noniii.T  Vniiictfitatis gc- ^ 
rtint.ouaricx  his  apparet, petitam  tcAiiiiiionc  m 
efls  concedendam , maximy  dCrm  fuciii  peiha.- , 
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•Sc  (ii.  alias  decifumin  caufa  Antonini  dc  Vcriccj 
cu  Cumatc  Cofcmix.S:  pliuics  in  liinilibus  cau- 
lis produiiiis  ia  procclfu  ipims  Ciuiiacis  > ficut 
etiam  deinde  contingit  CiuitatiCorcntiz,qui; 
petierat  beneficium  m caula  Nobilitans  intenta- 
ta per  V.I.D.  Angelum  Mcredam/]ux  fuccubuit» 
nec  aliter  fuit  ei  conccITum,  referente  Reg.  Con- 
filiano>ac  Przfidente  R.C.S.  D.  Didaco  de  Veta 
de  hocanno  idii.die  t(. Decembris  >pm£sFi- 
glidlam  A^Mag,  fed  quid  in  alio  ccetuNobiliUi 
ex  quo  CiuitasNeapolitana  reprzfentamr  pet 
quinque  Scdilia,&  Placeam  Populidrtanch-decifi 
ao7.n.8.Moncanar.inptag.a.n.}  17.de  adminiftr. 
VniuerCd:  proptercl  fi  fuerit  peuca  refiitutio  per 
vnum  ex  didtis  Sedilibus  in  caufa  Nobilitatis  an 
fit  concedenda,  videbatur  dicendu.qudd  (ic.quo- 
niam  Nobiles  funt  dc  corpore  Vniuerfitatis>ficut 
6c  alij,Franch.dccif.t{;."-!’-&  Nobilitati  conce- 
di turquod  aliisdcncgatu7.gl.in  l.i.C.vbi  Senat. 
vecr.fcdedi,.:^  Sedilium  Vniuerficas  focietas  col- 
Icgialis  cftudem  Franch.dcc.a.n.io.  tantd  magis 
cum  indiciis  Sedilibus  concinentur  mu  liercs>& 
Nobilitas . dignitas  cadit  etiam  in  foeminam-. 
Cannct.in  excrauag.Volcnces,i.pczdiClas  attexi- 
tur,n.;.  fimiliter  & minoccs.  & pauperes  Nobiles 
aliquando.  Sc  ficuti  rellitutio  non  tantiim  Ecclc- 
fix.fcd  etiam  Capitulo  Eccicfiz  conceditur,  qua- 
do  ipli  Capitulo  Collegiato  emerfent  lxfio>Abb. 
cap.i.col.f  .de  rc(licut.in  incegr.  Maradt.in  Spcc. 

J).6.in  i.adu>nu.8p.vbi  declararunaxiinC  quando 
xfio  rcfulcatet  coti  Collegio,  no  autem  in  aliquo 
arciculari,&  nu.p.ampliac  in  omnibus  Flofpita- 
bus.Sc  pi)s  locis,  omnibus  Collegi  js,  & Congic- 
gacionibus  pijs, licet  in  alijs C^egi/s  nou  pijs 
ait.quM  non  rcflitaaatur.cx  mente  Abb.d.cap.  i. 
cott.in  finzamen  nouiflimd  Sfbrt.Odd.in  traft. 
dc  refbt.in  integr.q.t  ,arc.  t x.  cocludit.qudd  qua- 
do  in  eis  adclFcnt  minoccs.  & pupilli,  concedere- 
tutialias  fecus,  Sc  hinc  efi,  qu6d  rellitutio  conce- 
ditur Collegio  SchoIariu,hucanc.8C  Sfbrz.  Odd. 
ybi  fuDci  n.77.  At  maximd  fubdic  ibi  Sforz.  Odtk 
quando  Collegiati  cITenc  IzG  in  aliquo  aClu  .vel 
conuentione.cui  omnes  confenfetunt  vnanimicCe 
per  fabis^lbas.vel  aigras>nitii  cuc  licCe  nulla  da* 
rctucreffacurio.quiafeipfi  Ixfifunt,  non  tamen 
ab  eius  Adminiflratbtibus.aut  peralit^uem  omif- 
fum , vel  mald  gcfhim  ab  cotum  Syndico  Izfum.. 
cITcr  torum  Collcgium.tunc  fecus  cITct.vt  in  cafu 
no(lro,cx  quo  fecundum  morem  Sedilium  in  om- 
nibus caufis,&  litibus  conilicuunt  Deputatos.itl 
& cuilibet  ccECtii , fed  his  celTantibus  contrarium 
fuit  deciflim  in  S.  R,  C.  vt  audiui  in  caufa  Io.  Ba- 
ptiflz  Arcamoni  cu  Sedile  Portus.  Acin  aliacau* 
(a  eiufdem  nobilis  cum  vno  ex  Sedilibus  Salerni, 
referente  eodem  Rcg.Confil.Ac  Przfidente  R.C. 
D.Didaco  de  Vera.poenes  Figliolam  AA.Magifl. 
Sc  credo  hoc  proccnifie  ex  euidenti  ratione . at- 
tenta caufa  conceflionis  rcAi  turionis  a iure  con- 
cefla , ex  quo  refhtutio  in  integrum  datur  hoini- 
nibus.vcl  lapfis.vel  circumfcriptis»fiui  metu,liuc 
calliditate,  Cudzeate , fiue  abicAtia  inciderint  in 
captionem,  1. 1.  fT.dc  refiit.in  incegr.  vbi  gloCait. 
clapfis.f.fua  facilitate  circumfcriptis  auuetfari; 
dolo, dolus  enim  non  pczfumitur  in  conflantem., 
virum,  l.metum,  ffi  dc  eo , quod  met.  cauf.  ex  eo, 
quia  Nobiles  funt  fuperbi  ex  progenie , vt  referb 


AlH.tn  Confl.  Magi  Ari  Camerahj,  nu.7.  vbi  citat 
Luc.in  l.militaribus>C.dc  Occur.lib.io.ex  mente 
Polyd.lib.8.c.i  j.Clarus  fanguis  elationem  patit, 
potentiam  aAcctat,.c6culcac  infcciores.paies  ha- 
bere dedignatur  > loquitur  grandia,  totus  ex  alto, 
magnoq;  langumc , tanquam  fcceiit  ipfe  aliquid 
virtutisu)  a paribus  .abAincnt,  in  humiliores  libi- 
dinosciSc  crudeliter  aguiir,  homimtmuaon  caula- 
rum toti  funt.idcm  retert  Carauit.rit.i(;o.nu.i.& 
non  mirum  fi  fragilitas . Sc  dolus  in  cis  cellar , & 
ceAante  cauCi  debet  cellare  eAcdhis , ficuti  in  vi- 
duis diuitibus  dicitur,  quoniam  ceAante  pauper- 
tatcceiTabltpriuilcgium  l.vnicz,C.quandoImp. 
inlct  pupil.  & vid.  vt  tradit  idem  Carauit.  rit.i  j. 
n.ii,  Iui  Citf-CaUupp.mpraxS.C.par.i.c-ii.tiu.p. 
drde  hac  eadem  dccifione  memimt  D.  RojdS. 

cor/.  ) a.  ia fiacuoUi.  lo.Bapt.Thor.  V.LO.Ncap. 

RcAitutio  in  integrum  an  cOcedi  debeat  mulieri  al- 
leganti fc  Izfam  ex  ignorantia  iuris,  dc  iure  com- 
muni cA  clatum,qi  non  rcAi  tuitur,  l,fin.C.de  iur. 
Sc  &£hignor.  dc  iure  ConA.  Regni  fi  fit  non  mo- 
dicd  Izia  in  iudicio  rellitaitur.vc  in  ConA.  Regni 
Mulietibus,vbi  AfA.fub  n.  i.cenfcr,ConAtt.ipum 
cAe  contra  ins  commune,idcd  teAringendam,  no 
amplianda, qua  dc  re  fubditividilTe  ludices  quof- 
dam  contrarium  ferre,8c  mali . 

RcAitucio  in  integrum  competens  minori  aduetfus 
omifsa  denunaatidne  fadla  dc  mone  finidacarij 
an  copccac  maiori  prodigo  fuccedeti  minori  feu- 
daurioifiiic  in  R.C.S.dccifnm  in  fiuorcm  prodi- 

f {.condemnando  cu  ad  rcleuium  fimplex.Oilan. 
aimnac-in  c.fi  minori.fi  dc  feu.dcfiui.conc,  n.xr. 
RcAitutio  in  integrum  an  fit  concedenda  Vniucru* 
tati , quz  circa  probationes  fuper  przparacorio 
poiTeflionis  fe  l^am  tcpenret.cx  quo  non  proba- 
uit  libi  incumbentia  aduerfus  probationes  no  fa- 
ilas;fiiit  decifum,q>  petita  tcAitntio,fiui  benefi- 
ciu  concedi  non  debear, Capyc.dec.  i j.vbi  refert, 
idem  in  alia  caufa  fiiifie  dccifiim,Franch.dec.zpo, 
4)9.5t  8.Couarr.prail.quzA.c.i4.fub  n.4.Mu- 
fcat.inprail.S.C.lib.t.p.3.glafuerinc,n.to.&feq. 
Menoch.de  retin.poA.  vit.remcd.  nu.  f f . Odd.  in 
rraiA.de  rcAit.in  integr.q.d4.an.f  ui.jd.  MaAnll. 
decif.Sicil.i34.nn.i7,'Iul.Czf.Imbc.in  ttail.de  1. 
& i.benef.conf.4.n.iif.Io.Franc.del  CaAill.dec. 
Sicil.;o.n.id.Rirc.collaiec.i(jo. 

RcAitutio  rei  facieda  ex  remedio  l.a.  C.de  refeind. 
vend.an  fieri  deheae  vni  cum  fhiilibus,&  precio 
vnH  cum  intcccire  in  Regione  confneco;fiiic  dcct- 
fum,  qu6d  quando  venditor  eflee  aAoc  exi  Aente 
f nocmi  Iffione  ii5  reneatur  ad  fruAus  rcAitucio- 
nem,Fcanch.dec.45)3.  Fab.de  Ann.conf.i4,nu.z. 
RcAitutio  in  integrum  an  competat  minori  adaer- 
fus  omifiam  allegationem  fufpitionis ; fuit  deci- 
fum,qu6d  fic,  Franch.decif.43 1 . dc  qua  meminit 
Reg.Rou.in  pr.agm.i.dcfufpit.OfBc.num.7.  vbi 
rcfcrcKionfimilc  miflc  in  alia  caufa  dccifum,  Reg, 
Tapia  in  pcagm.i3.deo.'ilc.S.C.firuata  in  tir.dt.> 
fufpii.OAicancip.ad  tol!cndas,num.8.  Mufcar.in 
prabl.S.C.Iib.i.p.3.glo.fuennt4iu.9.Ricc.cnllcdl. 
dccif.S3. 1 8d.  & 770. fefus  tamen  cA  hodid  pci 
Pragm.  1 1 . $.ocdinamo,iI  primo,  dc  fiifp.Ofiicial. 
FotttanelUec.  1 p mi.  3 .^adr.Capan  dc  iure  adheu, 
qudH-4  3 . num.  1 7.  luLCaJ.Calliip.iapaxS.  C.p.t. 
e4p.4ai«m.  1 3 .Thabut  in  arrejio  eiuui  9o.in.iaam. 
dtcij. 
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J^cftmitio  iq  in(egi5  Vi  detur  minori  aduerfus  ap- 
pcllarionem  noq  proicquutatn  i tutore  > criam  ii 
jolucndo  effer  tutor, St  re  vera  ertl  t Lefusifuit  dc- 
ciCum,quod  (ic,Fi’an(h-dec.47;>  Mufcat.in  pra&. 
S-C.Ub.i.p,3.glo.hietiot,n.j  Glurb-deciCSicil. 
iS.miin, 

JVcftitutio  truiSuum  perceptorum  cx  cotraflu  nui* 
|o  per  lapfum  temporis  locationis  tei  an  fit  lacic- 
dajtiiu  decifumiip  fieffafia  rclaiione  in  Coll.Cofi 
Rcg.de  Pont.in  cpf.ijp.poll  ha:c,in  fiaiopf.vol.i. 

Rcffitutioconcclla  a Rckc  an  extendatur  ad  bona 
data  in  conimcndain,dccifum  luit  per  R.C.S.  ne- 
gatiui,Reg.Catoi.Tapun  rubr.de  Conff.Prjncip, 
C.  3 .n.  I S.  que  ferjuitur  Mafttill,  in  ttaft.de  induit, 

r c,ai.n.4Q. 

Reihtuiio  in  integrum  an  detur  minoti,aut  prodigo 
ob  dcuunciationem  mortis  tcudatarijoraiffanu 
jnfra  tempus  lundicum  f-iciendamifiiit  dccifunu 
10  R.C.quod  fic.Ric.wll.dcc.  1337.  ' 

Rcftitutipeonctila  per  Ptiiicipcni  rebelli  coinpofi* 
to  cum  Curia  an  extendatur  ad  bona  in  comm^ 
dam  data, 'luit  iudicaiu  in  S.C.a^rmaiiue  in  cauv 
fa  Afc.m11  Columnx  cu  Haredibus  Pauli  Reftai- 
ni,rcfeicte  Reg.Conlil.io.ThomaMinadoo.p^ 
nesTr.rmootanuni,  lo.Vinc,  Anii,  inrcpet.cap.i, 
n-x  ip.dt  vatall.dccrcp.itat. 

Reftitutio  bonorum  ptom.KTa  vigore  capitulotutTL. 
pacis  an  cxtendaiiir  ad  biina  aliena taiR’  ita  d ter< 
tijs  pollellbribus  poffeffa ; fuit  in  pluribus  raufis 
iudicatii  affirmatiui.vrtefcrt  Io.Andr.de  Ceorg, 
in  a|lcg.47,n.49.  vbi  citat  Ciparul.in  add,ad  And, 
in  c.i.dcvar.ill.dccrcp.zcac.in  fin.contrarium  af- 
ferentem fuille  decifiim  quandoqud . 

Refcitaiioin  intcgriini  aduerfus  duo  decreta  fimiliq 
R.C.an  concedi  debc,ir,  Rcg,dc  Pont.in  conf.58, 
n.  1 3.&  19.V0I,  I .negati  uam  partem  affcquilurtSf 
iic  in  cafu  occurrenti  dfim  ftiiffct  petitum.itcriim 
verbum  (icri,.^:  fic  terrid  in  R.C.S,  coram  Exccll, 
Ptorege  pet  Vniuerfitatem  Roeex  Monfina:  in 
caufa,quam  habebat ed  Vniuetfitate  Sucffana,jn 
qua  per  duo  fimilia  decreta  prouisfi  fiicrat,  exce- 
ptione Rcg.Pragm,  cdit.T  Thori  in  primo  capite 
no  obftante  v|i  inauditi  ad  vcrbii  fat  iendp  iteifi 
etiam  p(T''iamtefiitUiionlt  inintegtum  admit- 
tend.un  t<iie,.v  tande  rcinillb  memoriali  perS.E. 
eide  R C.vt  de  iiibitia  ptouidrret, referente  lunc 
caufte  Commiffario.acmeritiffPrcfidentcD.Di- 
da'code  Veiad  Prado  denegata  liiitreffitutio  a|- 
Jcgat.i,&:  impoflifi  filfrium  circa  obieft.im  exce- 
ptionem aliis  per  duo  decreta  l eiediS.Sr  fic  pro- 
ceffum  ad  vltcriora  in  caufa.pcnds  Cinque  ASior, 
(dap.fub  tutcla,&  patrocinio  q,  mei  patrui  Fabij 
de  FalcoSucffanxCiuicatis  Aduocaci.  lo.Bapt, 
de  Thoro  l.C.Neap. 

Reftiturie  prerij  accepti  cx  tranfaftione  fieri  debet 
antd  urnnia  perira  refeiflione  ipfiiis  tranfaftiopis, 
vt  iurisdifiiontionccaunim  eft.l.fi  quismaior,C. 
deirapfafttan  autem  fi  ruerit  refcifflo  petita  ex 
caufa  doli,  vel  fraudis,  & oppofitum  liiiffet  dc  re- 
(litutiope  arrepti  .f.  duc.  400.  licdt  per  aftorc  re- 
plica tu, quod  coiientus  produc.yoo.cx  hxrcdira- 
te  patrui  voluerat  ftarc  tranfadboni , <V  pro  duc, 
4OO.  intendebat  cos  repetere,  & fic  pro  parte  ac- 
ceptare tranfiftioncm.Sc  pro  parte  impugn-itt-., 
comta  ius.lid  cum  pro  dur.470.fuiffct  aftori  cef- 
fj  domus  priiis  alteri  ceffa  pet  conurptumifupet 


qua  aftor  habebat  dominium  ex  duplici  capiteo 
.f.  donationis  libi  fact.e  ciufde  a patre.  A:  pateuo, 
Dc  ctia  vigore  hf  ceuitacis  difti  patrui  ab  inicftaro 
dcuoluta,Sc  fic  de|osc,ua  dolus  rci  Ipfius  cx  fum- 
maduc.i  100.  vetificabaror,  licft  decifum  domi 
fuiflet  pei  q,  tunc  Rcg.ConfiI,  doftiffimum  Vut- 
ceniiumdeFranchis,qu6d  exceptio  tefbtutionii 
diftocum  duc^foo.  tefcruarctui  ad  mciita  caulic, 
iiidc  tafto  verbo  in  S.C.iunft>s  aulis  confirmatu 
luit  dccretnoi  przdiftum , penis  Secretarium,  in 
3anca  Ballamimunc  Cathoni,  in  cauia  D.  Hicro- 
nyinz  Ruffr,Sc  D.Federici  Rufii,  D.CamilLdo 
Taiatha  coiir.44.  fafta  tranfaftione, 

Relbcutio  in  integrum  an  concedenda  fic  mulieri 
aduerfus  fementiam  cdtra  ipfiun  laum  tempore, 
quo  erat  minor  in  Monaftetio  exiftens  nullitir 
aftor  procedendo  ad  proceffus  compilationem., 
prxtcndens  dcuotucioncm  cuiufdam  rutis  io  em- 
phyteufim  cdccfsi  ob  cenfu>  non  folutos,&  illius 
deterioracionem , citari  faciendo  cui  orem  domi, 
eo  tunc  in  Ciuitatc  lanuz  esi(trncem,dcindi  cu- 
ratorem liti  iacenci  dari  faciendo,quapropccr  ob- 
tenta femencia  przdifta  in  eius  l.iuorcm  dbro  ad 
aures  conuentz  petucniffcrullicA  rctlamauir,pe- 
tcndorefiiiucioocio  integru  tanqua  inaudira,& 
indcfcnfa,  & contra  lus  condcmnac.i,  adc6  quod 
ex  cifdem  aftis  apparebat  de  iniuftitiajnam  dfim 
perrhatur  duc,i£o.pcoaffranc.atione,St  cenfibus 
annorum  quinque  przdiclis  laiu  adimpictufiM- 
fcvfqjadannum  irt£.  Sefentemia  lata  luit  in 
anno  i f t7.  prztcrca  cx  taifa  caufii adicfta, qudd 
bona  ipfa  deuoluta  fuerunt  ex  capite  no  affrapa- 
nonis  duc.C.pio  duc.4o.in  parte  ccnfus,&  achbc 
poccfiasaffranc.indi  duc.ibat,  quocirca  acti  ntis 
falpcuris  nouir^r  repcrtisetc  iufta  caufa  ignoran- 
tiz  hzredis  omnind  concedenda  erat.  Nec  demii 
obfiare  videbatur  caufa  detcriorarionis  in  fente- 
tia  adiefta  ■ cb  quod  emphyteota  priuari  3>otvci( 
de  iurcinam  in  fafto  apparebat  dc  abfencia  tuto- 
|is,&  claufura  pupillz,  non  tamen  culpa  ipfocum 
contingente  deteriora rionc  forti  prztcnfa,  vndi 
CX  his  fctcremc  tunc  Reg.Confil.Pompeo  Saler- 
nitano per  S.C.  iudicarum  fiiir  in  fauorem  mulie- 
ris condemna  tz,rcftitucis  meliora  tionibusipcncs 
Roppuium  Aft.Mag.in  caufa  Hieronyme  de  Al- 
berto  cum  Nardo, &•  aliis  de  Cacriiittolo,  D.Ca- 
rnillus  dc  Laratha  m confil.ii.  Magnifico  Seba- 
fliano. 

Refiitutio  in  integram  an  concedenda  firaduerfus 
fentenciam  latam  tranfaftam  in  rcin  iudicaraia. 
prztextu  fcifotum  trftium  examinatorum  , 
non  cfi  dubiom,quin  concedi  debeat  per  textum 
expreffum  in  I,  Oiuus  Hadrianus , ff.  dc  re  iudic, 
vbi  Doftores  omnes,  Manfucnin  cius  prax.  ritui, 
dc  rcindicu:olumn.i.  vcrfic.icem  fcncenria  laia., 
fionaccurfiin  eius  prax.cit.de  cxcept.&  benefic. 
quz  poft  di/finit,  fenccnc.oppon.  num.4.  & ibi 
Alexander  de  Tremolii  fu  pet  verbo,  vel  infini- 
menca,  Alberic.Galcor.in  Margarita,  cap.i4.  fub 
numer.d.  lati  Boer,  deciC307.  BoiTius  In  ritui,  fi 
ex  falf.infiraroent^mer.i.ncmifiimi  Sfc>rz.Odd. 
in  traftar.de  reftirac.  in  inregr.  quzO.73.  arric.t. 
puin.48.  Alphsn,incollcft.sK>9.Riccius  calleft, 
dec.  I f oa.qui  plura  ad  ornatum  difte  legis  cnmu- 
lanr, fcd  dubium , quod  vetfabatur  aliquando  in 
Ciuitatc  Ariaoi  I ipquavciGobemacorprzeTat 

Ftaq- 


Com  pcndium  Decillonum  Neap.  485 

f tancifciu  Antonilu  Salinas  V.I.D.  mtus  confo-  Dec.conC  i Si>.Itil.Ctar.vbi  fiipriinunv^  Matcell< 

bhnus  circa  fcmentiam  condemnatoiiam  ab  eo  Cala  dc  mod-artic.$.aigIo.vnica>n.io<> j,  vbi  llib- 

prolatam  contra  lacobtmi  Cardinalem  inquiited  dic  lirtulicer , qubd  accufaciis  > contra  fc  Ijdcm  ia- 

dc  blaiphemu.  Sc  condemnatura  ad  peribcacioaf  cecet ; Attamen  ex  patte  inqtuiici  dicebacur,fen> 

linguaciS:  ad  reraigadumiiuzti  Praenuticam  de-  centum  ipl^  ex  falsis  ccibbus  prolatam  nuoqua 

fu^r  promulgacanbqui  ad  cuicanmim  fententiae  fecilTe  ctansimm  in  rem  iudicaum,  MurcacelUm 
exequationem petierat ccibracionem io  incegtu  ptax.S.C.lib.a.p.j.gIo.inftantia,nu.)8.&infupec 
ob  cau£am  iUfitatia  teAium  cxaminacotUi  CUi  re-  negari  no  pocerac,qu6d  piinapalis  teAis,qui  pto- 

plicabacnt  ex  Parte  Cutue  Coadiucotisiiam  ludi-  curaucrat  cdfpicationcm  inquisitionis  erat  noto> 
ce  iuifle  fuo  oificio  fuodtumi&  fuccelliud  fenten-  nus  inimicus  inquiiithdc  quo  in  adlis  apparebar, 

tiam  ipfam  ctaniicum  fecilTc  m rem  iudicaca , cui  & talis  repulfa  admittitor  m hoc  debdloblafplie- 

iiud  iuKXiiiud  imuftx  liandum  etat>  poAquim  nS  mjz,  T royC  in  pragm. i.de  bUfphcmaui.9.  Sc  ibi 

iiiecat  appellacum,Alcx.conC)0.nu.i  S.lib.;.  indd  Alex.Rom.n.i07.&  fuccelliud  reliqui  duo  ceftcsi 
pars  amplius  audiri  no  debet  ex  tranlitu  ipfodde  erant  fub  rctuicijs  illius  inimici  ■ qui  dicuntur  cc 
Alcx.conC147.nu.9diixd.nam  pro  vecitacc  habe-  de  Cimilia  ipflus>Gramm.conCchm.;d.n.}  t . Fol- 

cutildcm  conCpj,n.,f  .eodem  li^.  Przterca  cum  ler.in  prax.crim.rubr.capjnfbim.n.5i,AccedebaC 

de  fallitatc  non  conllabat  < adhuc  fcatentia  lata.<  infupdr  talis  confellio  alterius  cellis,  vtlnpra  rc- 

ex  celtibus  corruptis  no  retradbtur,Fclin.in  cap.  bta , cui  & 1!  dc  iure  fides  non  adhibetur  in  pez- 
liccc  caaCuTiiVerCcettia  cbclulioiCoiMpde  probat.  indicium  tertiy,Camp.in  cap.Frcquens,nu.$;.  fe- 

quem  citat  AlH.in  rttbc.47.Conll.n.a.  fed  habito  cus  tamen  dc  cofuctudinc  receptam  eft , tc  dixit 
per  enm  recurfu  ad  Magnam  CnciamVicariz,  Clar.  vbi  fupra  nu.  4.  multo  fortius  in  fauotem  in- 
fuit per  iplam  pneuia  relatione  dodlilfimi  ludicis  quifici;  acccca  infii  per  dubietate  lencetix  ex  prz- 

0<Aaui)  dc  Picolellis  mandatum , vc  ipfum  fuper  millis,quia  toctuca  inferri  non  poterat  in  iAo  de- 

pectta  reAitucione  in  integeu  audiret  Curia  Atia-  lidio  blafphcmix.vc  dixit  Gramm.confiLcrim.i 

nbpfnds  Barrcfeuii  &llor,ui  anno  ieoi.8c  iti  per  quem  citat  Camp.iii  cap.Tormencau1.4d.non' ali- 

■pfum  Gubernatorem  inccrpolicum  liiic  decretu,  ter  fuit  rcAitucio  in  integrum  concelb,  nec  reuo- 
qu6d  infra  quatuor  dies  audlrcturdalua  prouifio-  cata  faicenria  cond«nnatoria,bcnc  tamen  fufpc» 

ne  facienda  fupee  petita  reAitucione  in  integru,  fa  excquueio  iplius  fupcruenictibus  alijs  indicij'r, 
infii  quem  terminum  id  probate  nixus  fuit  reus;  Sc  Sc  reus  liberatus  cum  cantione  per  ipEun  Cu- 
qui  ddm  eo  exi  Aente  Carcerato  vnus  cx  ccAibus  natu.  Io.Bapc.de  ThoroLC.Ncap. 

contra  eum  examinatus  ob  aliud  delifhim  in  cat^  Retentio  pro  expenfis,  & meliorationibus  an  com- 
cerem  conicdfus  cxiAens,  cum  reus  blafphcmiz  petat  A Aiflatoribus,  liud  Colonis  pro  re,qua  co- 

obiurgando  conqueAus  luerat  mald  contra  eum  ltinc,&  fi  venditioni  proxinve  fiiorit;  fuit  decifum 
depomific.S*  iniitAd,qnari  ob  calem  eius  depoli-  iu  S.Clicctc  recinere  pro  expefls,  & pro  alijs  pe- 

tionCm,.‘<t  Domini  condemnams  repecitur,ac ille  ricis.  Fabale  Ann.in  conlil.4}.  in  bUo  verum  cA, 

genibus  flexis  poenicecia  dudlus  venia  impetrati-  nu.io.  & maximd  fi  meliorationes  apparerent  ex 
docotim  pluribus  tcltibas  alTerait,  falfiimdixif-  cci  cuidctia,tunc  paricCT  liceret  retinere,  vc  alias 

fe,  f^lUggeAumfuilTc  ab  eius  Domino  inimico  fiiiciudicatuminSC.refeSCibidcmAnnanu.id. 
inquilici.vc  ipfum  tali  damno  aAicerce,  A:  iti  cim  vbi  allegat  eius  Gemtorem  in  add.ad  Capyc.dec. 
obfu^eflam  fallicacem  celtium,  quam  obiuimi-  17.R1c.coll.dec.1917. 
ciciam  alterius  celtis  inimici  confpirarionem  pr{-  detentio  an  competat  creditori  habiunci  m domo 
didlaffl  operans  expoAulabac,  admitti  ad  rcltitu-  condufla  i debitore  pro  eius  creditojin  occunc- 
tionem  in  iacegrum,vt  breui  manu  ad  rcuocacio-  ti  cafu  inltiumemu  non  erat  liquidum,  vndd  exe- 

nemfententixpcocedeccrar,&ltcadciuslibcra4  quutionem  non  habebat  paratam , depeomiAio 
tionem  j ijs  .n.  tic  propolicis,Sc  probatis  in  Curia  erat  fiaifia  cuida  defuni2o , cuius  erat  nouilTimus 

przdidtit  in  dubiU  teuocabacur  illud,  quod  a DD.  condudorjfuic  dccifum,  cetencionem  ipfam  non 

rcfetTur,li  Ibfltceret  probari,  quAd  tcltes  lint  cot^  militare.  St  proindd  condemnandu  elTe  ad  exfra- 
tupci,dt  falfum  depoiuilTenc , vel  alterum  ipforuj  flandumA:  dimiccfdum  domu  vacuam,  Gramn. 

vt  tctrailarecurfentccia,qu^  tangunt  Manltier.  dec.58.Ric.coll.dec.  1917.Zcrol.in  prax.Epifcop. 
vbi  fupra,&'  alij  DD.citatt  nouillimd  per  RicarolL  ver.  poenx,par.  1 . 

I (ox.  & in  hoc  placuit  opinio  Alex,  dc  Trcmol.  Retentio, vel  compenratio  an  detur  c5tra  doccm,&; 
vitri  luI.Clar.in  A.falfunxn.i  j.  in  d.addit.ad  Bo-  interefle iplius;  fuit  decifum, q>qudad  dotem  co> 

pac.loc.cit.ver.liilfos  tefles,  vetf.fccundb  quarto,  pcnfatio,ner  1 etemin  obAabit,qu6  verb  ad  ince- 

ipfiinquifimsaArinxeric  fc  probacuru  verumq;  relTe  iplius  fuit  dccifum,  qudd  fapcrfcdcretur  in 

tunc  onminb  erit  probandutihfccas  fi  altctumip-  excqautioncfmtentia-,Franch.dcc.d4i.Ric.coII, 

forainA:  ptxfenimfallitatermnamprobattocor-  dcfif.1917.  Pafch.iUn  tradt.de vir.pat.pot.par.j. 
niptelxline  lallicate  non  induceret  reflitutionc,  c.  io.n.4j.T diuct{.iiir.tomm.&-  ^egnhglof. 
qifequiiurCl.ar.ibin.T4.&  Ric.vbi  fupra,in  lin.5;  i^n.ia.BarbatJetffiflglo.i  ijj,4a.cJe4j.  Tt^on. 
fucceiliud inferebatur,  fi  talis corraptio precibus  dc antephat.vtrj. j.  ' 

bdla  abfq;  pecunia  fuAiceret  in  cafu  i Ao,  nara..  Retentio  dotis  an  copctatvxori  mortuo  vircxllfiie- 
DD.in  d.l.Diuns,quos  fequitur  Alcx.de  Tremol.  rit  tuirix  reli4a,«b  quod  obligamt  fe  ad  rcddcn- 

vbi  fupti,vcr.ftil>oniaros  dicuncinon  faliicerc,&  dum  coniputum,  adhtic  non  dum  dato  computo 

infupdt  dato,  qudd  fnfficarcc , fi  didio  talis  tefiis  rationum  tutcl.T ; fuit  dccifum,  quid  lic  in  .Sacro 
aficrctisabaliquocortupmmlbndum  fit  ,&p.a-  Conlilio,  luxra  opinionem  Ncguf.de  pignorib.in 

I iter  DD.negariuafequuntur  opinione, Menocii.  i.nwmb.p.p.i  i.col.vcrf.io..circ.aeffcdlmn,c6tra 

de  arbitr,q.75,n.  i j.  Gcamni.conf.4e.ctim.nn.2 1.  opinione  Soci.conCi8o.vt  rcfcrt  Gtamm.in  corX 
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ciaiL  1 1 4.  RedemptQtit  gentiuniina.  ti.Ric.colL- 
lji7Jkloltinaddu.ad  par.7.((.i  i$Jium.s.in 
Commem.Conloct.  BantlUaJiimmadcc.tom.}. 
t>t-{  •»»».}}  • I{cg.T‘fiamdee.S,C.4U  vbi  b«j  bit 
tlUgCUa 

'Arancrer  fcicompen&reancogi  poffit  creditor 
fmim  ctediai  a dc&indlo  debitu , & (uccefliui  ab 
eius  hzitdibus,  fi  efletpariittipfemct  debitor 
etfdem  in  alia  fuimna>  Sc  ita  c6penlare>  Aro  eius 
eteditum  confcquutus  fccrat  integraliter  ab  vno 
n didUs  hztcdibus  fnpctcena  re  hacreditaria^ 
ipfi  tangete  in  diuifiooch*te'ditatis,coinuito>& 
fnfiante  pro  retetione  partis  ad  cohxrcdcm  fpe- 
^ntem  ex  debito  per  curo  dcbito>&  fucccfiiud 
ad  rclhmiioncni  rei  pio  quamitais  tat*  cohere- 
dis eza^tx  vni  cum  fruclibus:  Caftis  ifie  codngit 
inter  Ciuitatc  Lytiicrediisiccm  ex  vna  pecuniatu 
quantitate  cuiufdadchm£ti,S.  eiuOcm  debimeis 
in  alia  fumma^Jc  illos  de  Cond6,laClacu  diuifiooe 
inter  Fr.uiciTca  '1  Mariam  deCondd  fiaronenu 
Tnputi))&  Dominum  Ciafpatcm  Condo  heredes 
ditti  dcfuiidti  laici  cocum  pattui.Ciimas  ipii  vni- 
uctfum  cius  creditum  confcquuta  hm.vcndican- 
do  rem  hTrediiauamcidcmFtancilcoM.in*in 
diuifione  tjngetem.pecqucroduinfuiirct  oppo 
fitu  aductfus  Ciiucatcm  ipfam,vt  licctct  libi  reti- 
nere ratam  fpgtlantcra  ad  diCturn  D.Hieronymu 
cphitcdctn  de  debito  in  fui  pofle  tctnanfo.tefti- 
tuta  rara  pt*dicia  per  ipfamexequutarofupcr 
dia.ircipliusFtancifctMari*;  Etquarouis  per 
do^lTtronm  virum  loonncm  Francifeom  Sanrai- 
ctum  Redemptarem  tunc  Ciuitaris  prcdicFf  ,tiuc 
siutcm  meritifiimunaConfiliarium  Sacri  Rcgij 
Confilif  proUifum  fuilTeCiquod  iplHiitedes  tene- 
rentur pro  b*tcditari)S  portionibus , & ptoindd 
licere  d;£tr  Ciuitati  eius  creditum  pro  tata  fpe- 
iiante  ad  diihiro  D.  Gafparem  retinere, «;  com- 
penfate  cum  eius  debito,  rcflitutatata  cxcquuta 
nomine  didi  DX>afpatis  fuper  re  ipfius  Francifei 
M triz  vna  cum  frudibus , faluis  ruribus  eidenu 
D.Gafpati  competentibus  pro  tecuPCTatione  ra- 
tarum fpedannum  ad  eius  tirudus ; Tanddm  rta 
ipfa  deduila  in  Sacro  RccioC6lilio,in  quo  fida 
relatione  per  lapientem  virum  Regiam  Confi- 
liarium Petram Carauitam  dccifum  luit,  bene 
prouifumfnirepcxdccretum  lacum  abeodem^ 
Santeliein.&  proinde excquueioni  demandandu 
eflc.ftib  tutcl.i4c  patrocinio  V.I.O.Francifci  An- 
toiiij  Salinas  mei  confobrini  de  hoc  anno  i£ip. 
de  Mcnfe  1'ini;,  pfiies  Cioffum  Aclorum  Magift. 

lidiiradecifio  ipfa  videatur  cx  infra  dicendis. 
Et  primd.poftquam  creditor  fi  apud  plurcs  bona 
fihi  obligata  repetiantur  extare,  quemlibet  ipfo- 
ruin  conuenirc  potcn,ncc  conuentusaliquam  op- 
ponedi  tacnlratcin  habear, hoc  cft,  vel  qu6d  cre- 
ditor agat  aduerfus  alia  bona  obligata , vel  quod 
qucmiilict  poficITbrcm  comicniat  pro  rata, ili  in 
terminis  confuiuit  Romaii,  in  conf.  1 18.  prout  ex 
tcnotc.Bellac.intct  commun.opin.tit.de  diflrad. 
pign.num.i.lmmd  Ii  pats  credita  liquidi  oblata-. 
fiiilFcr.cam  recipere  non  leneiiir , Ioan.de  Amic. 
ectilil.lt.  num. 18.  Socin.  in  rep.ul.it.  Signotol. 
confil.4;.  Ducriain  regni.  1 1 8.  Pr.rtaea  ,v  fi  h*- 
res  ex  mns  difpcliiionc  non  teneatur,  nili  pro 
hatedit.iri)s  pociionibiis,l.ptoha;icc!itari)s,C. 
xic luttcdit.poct.FrpK.li.drr.icj.mmi.i.it.  dcciC 


1 8 t.nara.1.  hOc  tamen  procedit  in  pecfonalibui» 
adionibus,Vriill.decif.ii3.num.io.fecus  tameu 
quando  cllet  aCtio  realis,  tuiK  iiOn  pro  hatreifita- 
tijs  portiombusded  infolidum  conucnircniuc  h{- . 
rc(les,ita  Sociun  conCxt  j.n-9.vol.x.Ricc.incoli. 
dec.  t a8.ex  mente  Thclaur.bic  creditores  deliiu- 
di  aciaonc  habent  contra  omnes  ha-tedes,Franc. 
dcctf.(  8 1 .nuin.  {.Oennim  abfurdum  ex  hoc  con- . 
fcquetecut , naro  creditor  recipiendo  patrem  ab 
vno  ex  pluribus  iniolidiiin  obligatis  videretur 
debitum  diuifilTe.ica  vt  non  pollet  a quolibet,ni- 
fi  partem  petere,  Bcllac.intcr  commun.  opinion. 
citul.de  inutiU^ul.iium.t.Vrzm.mtcrcoaimun. 
opinion.tit.de  bdciufi.  num.117.  Ann.  in  allcg.4. 
n.ddcd  ijs  non  in  aliquo  adUetlititibus  in  ptopo- 
litocafualicdc  pro  decifionisconbrmacioncatbi- 
Itor  efib  concludendum  . Etenim  iu  fado  idem 
ctcdicoi  erat  pro  .alia  c.aufa  debitor  cifdciii  hzte- 
dibus,  & qucmadtncxlum  creditori  coerdirut  r^ 
lemio  pignoiisjt  non  e-ficr  ficisfadus  a debitore, 
L 1 . C.  etiam  ob  chirographum,  Acc.  Dlich.m  rcg. 

1 67.  finiilitPr  & cccdiior  poterit  rci  incrc  nomen- 
cnctfuumdcbitiunalrerifuodcbitori,  Anna  it» 
allcg.8oai.S.  ita  pariter  & ccsnpenfarc,  inimd  ad 
przdida  cogi,  & potifsimfim  inflante  cohzrcdfr 
cuius  res  pro  integro  credito  inclala  caca  cohere- 
dis cxcquuta  fiicrac  ,nam  & fi  hzrcdi  concefiura. 
fic , cogi  pofic  coiizrcdcni  ad  reuendendtim  cius 
paitem,vcl  ad  cedendum  ciusius  redimendi  fibi, 
fimiliter  ad  luendum  partem  fnam  pignoris,  iiik 
lofeph  Ludou.decif.Pcrur.iii.n.io.&  ii.itapa-> 
fimodo  debitorem  ad  compcnfrnoncm  cogere, 
cua;  non  aliter  fir, nili  debirorc  ipfam  opponente, 
& allegante, Alcx.conr.ip7.nu.4.lib.7.A:  maim-d 
qtundofumus  in  liquidis, nam  tunc  pttxx-Mubio 
coropCTilacio  de  quamicate  adquanCiCatcmad- 
innteretur  ipfo  iure , quando  de  ca  pars  opponc- 
rct,Kircou.  inter  comni.cpin.titul.dcccn>pai(ar. 
ou.C.Vioi.in  fylua  comm.opm.ioopin.  1 1 4.  fc  fic 
bene  procefsit  dccifio  allegata  cogendo  credito- 
rem ad  compenfationem  ipfp.nipro  exemptione 
citerius  rotz  dcbiiz  per  cohztcdcm , non  cnitn-. 
iuihim  etacive  vnus  tantum  hzrcs  debitum  inte- 
grum ccfiacocis  folucrcc , nam  haircs  grauari  non 
poccftuufi  proportione  hcrediratia,Franc.Crtin. 
finguLio.&  proca dcfunCfi  faditnn  approlucc-., 
Iacob.Machcll.in  patroc.  19J1.7.  lo.Bapc.Thor. 

Rcu elate  renuens  machinatione  contra  Rempubii- 
cam  an  debeat  puniri  ptena  mortis,vcI  alia  ritta- 
ordinaria,quia  nulla  lex  Mundi  dicit  clFe  pernam 
mortis  puniendum  non  rcnrlantcm , ideo  pa-na.., 
extraordinaria  puniri  dcbet,&  ira  in  comingmei 
EidloiuitobreraacumNeap.quipollc.i  fuit  libe- 
ratus,rcfcrc  Alft.iac.i  i.przcere.i  ducatus,  col.i. 
quf  fic  primxauf.benef.aiuiit.qunn  citat  Farinae, 
in  cit.deindit.&  tocc.q.r.n.73. 

Rcuifio  canfz  an  fien  pofsit  lata  fententia  per  Sa- 
crum Coofilium.quz  lubet  cxcquutioncm  p.ira- 
cain , deteuideri  nequit , nisi  fafla  cxequiiiione-. 
ptius,iti  vt  peti  pofsit  i condcmnatiH&:  carrcia- 
to  ob difcufsioncm  fadlam , vbi cxcquutio  tealis 
non  potuit  ficti  in  bonis  non  inucmisiiu  it  decisu, 
cllc  procedendum  ad  reuisionem , debitore  exi- 
ilcntecarcetato,  taquam  si  cxcquutio  elfct  thdla, 
ft:  sic  fuit  procclTumjCapyc.dcc.idji.V rsill.dccif. 
t;i.nu.4. 


Reuo- 
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n^eoocarempoflithnnfeiubiiiialienatuiii  a p>- 
' crtiaxtaCanftic.Conitimtionein,luitdccifuiiL> 
aflirnutiud  in  cau£>  F(ancjUu.Moi'aaionteiAn» 
na  in  d.Coii^  n.af  i . 

Rcqoeari  an  liceat  vendicorifeadi  iimi  ConA.Re- 
C[ni  ii  in  aircniu  adedet  claufula>  c|udd  inita  cettu 
tempus  iutainctumadccurationit  ptzfietatialias 
aircndis  habeatur  pto  non  ptzdito,  aniUoioiil 
tempus  przfixum  non  dato,  concrattus  dt  nuJIus 
obdetcctumadcurus.concludirariqudd dc,St  ita 
luit  decifum  in  S.C.Reg.de  Ponte  c6of.d8juitin 
hac  caufa , vol.  I . rbi  in  line  ponit  dccidonero,  & 
podmodum  audiui  dc  menic  lanuatij  i £oo.  teie- 
Tcnic  Coniiliacio  Gizzaicllo  laila  relatione  in 
Collaterali  Coniilio  fuide  confirmatam  fenten- 
(i  iin,&  impolitum  perpetuum  (ilentium,  Viuius 
dcc.40f.n.  151.  Alex.Raudcnf.dcc.Piran.j7.n.i£. 

Reuocari  an  poilit  con i radius  teudalis  ex  deledtu 
ptaliatinnis  iuramenti  alTccutationis , 6c  horna- 
gij , feii  fidelitatis  infra  legitima  tempora  condi- 
tura pet  Reg.  Pragni.  fiiit  bistn  S.C.  dccifum^, 
cnain  fidla  relatione  in  Collat.Confil.luide  locu 
Xeuocandicontradhimfeudalemexdefedhi  allc- 
patD>in  caufa  Matchionis  Tunis  Francolidj  cUm 
Heredibus  Innocenti/  Pauluti/ , & impolitum  II- 
lentium,  Rcg.R0uit.inpragm.1da1u.a7.de  Icud. 
tc  in  pragm.i.  fub  nu  4.  de  fide  memor,  quamuis 
anteii  lucrac  cotitraciuni  dccifum>vi  fupra  eodem 
veclsoadcnlus,  dc  eade  decifionc  meminit  Anell. 
Amat. conf.)  )ai.  t & in  conf.(>^.cx dedudtis  la- 
ti  profequitur,  & decidit. 

Reuocaiioalicnationis  Icudi  vigore Conflit.Regni 
an  competat  Domino , li  alienatio  non  volutata- 
tii,  fcd  fub  hada  virtute  fententia;  fieret,  liiil  de- 
cifum.  qudd  exequaiur,  dc  reperto  emptore  pt» 
vio  Rc^  adenfu  liberetur , & cum  fuilFef  rccla- 
<mturo,iuii  in  Collaterali  Coniilio  confirmatum, 
quod  fuiiobferuatUfflinmultR  ali/s  cauils,&  iti 
non  militat  rcuocatioip<a,AnnainConftit.Con- 
fiitutionem  diiiz  memotiz  , az)  a. 

Reuocatio  alienationis  fcudi  anfpedletad  vtilem., 
Dominnm,vcl  ad  dircdlum,iuxci  ConAt  Jlegni; 
fiiit  decifum,  fpedare  id  vtilem  DominuiniJ&  iti 
emptor  cilm  nullum  haberet  dominium , tcuoca- 
f e non  poterat,  dc  iti  fiiit  in  S.Cdecifum,Anna., 
tn  ConAt.Conlhtutioncm  dinz  memotizui-X40. 
1tjTbat.de  affifientghf.  1 1 .n.6^. 

Reuocatio  alienationum  leudomm  1 teAatorc  fib- 
iQainm  etiam  pro  teititutioae  dotium  >&ant» 
phati  obtenta  per  hzrcdem  an  nooeat  vxori  do- 
randi  impetranti  adenflun  pofl mortem  viri, dc 
poft  teuocarionem  pofl  mortem ; fiiit  dccifiitii, , 
quod  talis  hkrcs  non  polTit  reuocate  obligatio- 
nem bonorum  fcudalium  pro  dote,  A19.dec.i  1 1. 
a n.i.ad  i4.Annaalleg.dd.n.;.&  inConflit.Ceti- 
dimrionem  diuz  memoriz,n.  1 ; 140.  Linar, 

in  conf.  i8.n.i.  Reg^ic  Ponte  conf.  iQui.id.vol.i. 
& in  tra«idepotefi.Proreg.tit.d.5.i.n.a.Bettazx. 
in  tradF.claufuI.  inclauful.7.glof.i9.fub  num.ip. 
fioTgn.  Caualc.dccif.Fiuizah.4a.p.imu.aj.  idem 
Reg.de  Ihini:  dec.d Jia.4.  PatiCconiI  1 8.V0I.1  .& 
ronf.14.  I 

Rxtincatioalirna tinnis  fcudi  pro  dote  obligati  iux- 
t.i  ConlbRegni  on  fieri  pofsitjfoit  dcdfum,qudd 
non,fed  ex  particulari  dotis  priuilegio  tantum^ , 
fccifs  in  anttphatq,  Fracc.de  fubfeud.  lib.*.  in  i. 


authorii.verf.pluribus  autem  modis,  n.ii, 

Reuocatio  alienationis  tcudi  vigore  ConIht.Rcgni 
abfqui  allcnfu  impune  permitti  licet  videatur 
venditori , an  extendatur  etiam  ad  ementem , iti 
vt  is  veditionem  inlringcrc  pofsigcondudit  An- 
najn  ConAt.Conliitutioncm  diuz  mcmotiz,nu» 
1 V 5 .quod  nochlicd  contra  eum,&  alios  id  tenen- . 
tes  pluries  Iit  iudicatum , laFranc.  Capiblanc.in 
pragm.4.  nu.  5 j.dc  Biton,  cptod  etiam  fiitetut  Io. 
Thom.  de  Marinis  in  ttafl.  dc  gener.  & qualir. 
ieud.in tit.i.  defeud.ex  paao,dcprouid.anriq. 
liud  pateran  i.p.incip.ConArutio  Regni , nu.15. 
vbi  plura,&  ita  decifum. 

Reuocatio  altcnationis  fcudi  iuxta  Confi.Rcgniaix, 
militet , quando  ieudatarius  in  fraudcm.vetlatus 
eiret,&  dolosi  fe  gcfsiiretdiiit  iudicatum, nullam 
rationem  elTc  habendam  de  tali  tcuocationo  , 
Frrcc.de  fublcud.lib.i.mqazll.  indp.i  Regni- 
colis,nu.i7.&  iS.in  5.limitat.cumcitatReg.d«^ 
Ponte  dcc.d.n.8.Pctr.Gitlia  dcc.iS. . 

Reuocatio  iuxta  Con  A t.Rwni  Con  Atorionem  di- 
uz meraonz  an  militet  ,lifeudura  fuerit  a credi- 
tote cxcquututn  in  fubfidmm  bonorum  burgen- 
faricorum,  & venditum,  vt  moris  cll  in  S.C.&  li- 
beratum plus  oficicntiumpetrato  Regio  allcnfu, 
ad  quod  Ptinceps  fiicilius  aircntit,fuit  in  S.Cale- 
cifum , non  obilactc  truocatione  faila  venditio- 
nem Audi  valere , & prx  Atus  foit  Regius  allen- 
fus  ,Frccc.  dc  fubleud.lib.i.  in  prima  aiith.  vetC 
pluribus  autem  modis,n.S.vfqai  ad  i t.RJcczol- 
Icil.dec.i8i8. 

Reuocatio  iaih  Mt  alienantem  rem  reddititiam, 
feudo  vigore  Conllit.Regni  an  militet,quemad- 
snodum  in  abenante  rem  feudalcm  iurc  proprio  ^ 
concluditur,  qudd  non,  contra  opinionem  Andr. 
qu6d  ifti  tales  alienantes  line  confenfu  Domi  hi , 
& habentes  ilUs  tes  particulares  reddilirias  feu- 
do,8c  qui  foluunt  collcitas  non  po^nt  iure  pro* 
prio  rcuocare,  licit  contrailus  fit  nullas,  taquam 
iaihis  fine  confenfu  Domini,£c  fi  tcuocarcnt,non 
valeret reuocatio , imm6  Dominas  reuocabit Se 
iti  vidine  per  Sapientes  Regni  AilTe  iudicatum  , 
Se  obferuatum  latetur  Affi.  in  c.  1.  in  i a.not.n.i  8. 
de  pcoh.Aiid.aben.pcr  Fcdcr. 

Reuocatio  iuxti  Conftit.  Regni  an  fieri  poisit.dt., 
contcaducefsionisicndideiiiddvcndici  Ab  ha- 
fti  ad  inilantiam  creditorum  cedentis , quali  pet 
reuocatipnem  antecedentis  cefsionis  teuocctur 
venditio  confequent,actcntoqad  ailaiA  defupdr 
przAto , dc  expedito  in  forma  Cancellaciz , licit 
non  cegiftraco>lapfo  tamen  tempore  ccgiAatio- 
nis,concurccnte  deferiptione  in  ccdulano  adolue 
vira  regiftrationis  pczfumentis , concluditur  m 
Auoremcedenris,vc  citri  cius  inicceiTe  pofsic 
teuocare  contra  c^sionarios , tamen  fuit  iudica- 
rom  in  Auorem^efsionari/,  Lanarx6£8a.&  Reg. 
dc  Ponte  conC;. volam,  i .decifionem  affert  Reg. 
Rouit.iu  pcagm.  i .'dc  fide  iniinim.na.i.&  in  fi& 
rcAtt,  in  diila  caufa  AiOe  dedium,vr  enne  Afpe- 
facio  huiufmodi  futim  foctirenir  efitihim , qna» 
do  ce  integra  Aerie  obtenta,  dtii  pcariudiaam., 
iurium  alieni,  Sc  Regi/  Fifci . 

Reuocatio  alienarionis  fruihiamfeudt  an  compe- 
tat venditori  iuxti  ConARegni;  fiiit  iudioanua 
inM.C.V.ceiIarereuocationeffl,Vcfili.dec.x(p.  i 
«.7j,iDfiA.  Riw,^ca.dcc.i8i8. 

Re* 
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^tuoatio  vigore  C onft.Regni . quae  locum  vendi- 
cal  in  fcudis  an  lo:um  habeat  in  othcijsiatienca^ 
promifsionc  fadta  per  aliquem  per  Altwannm^ 
<ic  cedendo  officium  Magiilri  Kationalis>vcl  al- 
ierius.at  non  obftancibus  illis  rcuocatiooibus  ht» 
dHs  per  promiHoies  teneantur  ad  obferuandam . 
condudituitquod  lic,dr  ita  ceflat  in  przdi^lis  di- 
fpofltio  (hConllit.  6e  iti  ftiit  iudicatum  in  S.C.  in 
cafucontingenti.vr  refert  Franc.de  Amicis  in  c.t. 
de  his>qui  tcud.dar.polT.  $.ex  hoc  etiam  fonte , in 
fine , foi.7  { . quod  etiam  iiiii  dccifum  in  R.C.S.in 
cauCa  ilUus  dc  Sadeolis>vt  non  detur  reuocatio  in 
officijs,  licut  audiui.  Si  nouifsime  Reg.de  Ponte 
in  ddrif.a^.n.ip.  referens  decifionem  przdiflam 
deSadcolis  cum  Io.  Antonio Grimaldo  annuit» 
fuiflc  dccifum  cum  maxima  altcccacionei&  voto- 
iitm  difpantacc,Ricc.collcdl.dcciCi8i8.  Amat. 
conf.4p.  Malliill.dc  magi(Uib.i.c.i9.n.i4. 
Reuocatio  alienationis  tciidi  fadz  an  debeat  f ITc.» 
vcibalis,  vcl  rcalis,  prxuia  oblatione  recepti,  fuir 
iudicatum  in  S C.qudd  fufficiat  reuocatio  verba* 
lis , qu6d  non  requiratur  aliqua  oblatio » Dio* 
med.Maucondan  addit.ad  Conll.Coihtutiooem 
diuz  mcmorixiincip.an  autem  li  petamn' 
Reuocatio  alicnatioais  vigore  Conltit.Regni  Con* 
ffir.  diuxmcmorix  an  pendcnrc  impetratione  at 
(enfus  heri  polsit ; fuit  decifum,qudd  nomloann. 
Aloyf.Morinil.in  (uis  nngul.in  d.Coalin.4.  Ricc. 

collcd.dec.i8i8. 

Reuocatio  contradus  fcndalis  iuxtl  Confi.  Remi 
ConiWutionem  propria  authotirate  an  porredo 
memoriali  pro  allenfu  pofsit  rcuoearidicdt  domi* 
nus  adhuc  alTcnfuni  non  pt.TAitetit;fuit  decifum» 
qubd  nd  in  caufaMarchionis  Vallis  Siculzcum 
Vniucrfitate  Longobardorum , Regule  Ponte  in 
conf.i4.Vefpafianus,n.io.vol.i. 

Reuocatio  alienationis  feudi  iuxta  CotiffiRegni  ati 
locum  habeat  .quando  alienans  iuillet  fraud^ 
vcrfatus.fuit  dccifum  in  S.C.in  caula  Fabritij 
Villani  cum  creditoribus»  referente  Remo  Coo* 
filiatio  Orificio,  quod  non » lo.Ftanc.de  Fonte  in 
conf.17.fi  redd,  n.iS.vol.s. 
Rciquatuotconucnti  ad  fohicndum  furanvm  de- 
bitam per  fexdecim  debitores  infniidum , li  fim- 
pliciidr  fuerit  prolata  fentcntia»ipfos  condcnitiSr 
do  ad  totam  fummam»  an  fententia  ent  reforma- 
da»  V t imclligeietur  pro  rata ; fuit  dccifum,  qndd 
illi  quatiKir  condemnati  intclliganturcodcmnati 
ad  didam  fummam,habito  tefpcdu,ad  fexdecim 
obtigatos,&  non  pro  tara  ipforum  quamor  con- 
demnatorum ad  totam  fummam » Atfl.decif.aif» 
Franch.dec.«8o.  Anna  fing.  f ) j.Bcrgnin.Caualc, 
dec.Fiuna.;8ai.i.p.i.&  <hc.jo.p.aji.ai4.Marc. 
Anc.Bellon.dcc.Genuz  x8.nu.  1 1 .Innigl.in  decif. 
Sicil.13.nu.a8.  Giurbadec.SiciI.4d.burtadcin* 
tifdid.p,4.cafu  iiSai.i  i.AncharJnq.ai.Gratian. 
difccpt.forenf.c,  jj  .n.fo.tom.  i.MafulUd  Capw. 
deciCS.in  prine.  ^lex.Trtnttcinq.ya.refoUib.i. 

j i.  ^matJec.ferrar. 
J a.n.  a.  Caieda/ec.ZnffM  iJW.  1 1 .p.  t .Ceueer.mo-. 
nfol.tom.f.c.t7Ji.i5iJaUongjriuemirt.70-maii.6, 
Lanea  dec.CraJiat.SS.tom.i.n.  1 a.  Blajc.m  memor. 
ip.DM.t.  Barlnajlei^fleia.rlofti.nM.i7i.(!rfeq. 
Jofepb  Mele  m addit-ad  Cqn/u.G:^areU.  dee.  1 1. 
Reus  delatus  in  caufa  delationis  fiud  eflet  caula  cri- 
minalis» fiue  ciiiilistdummodd  tradetur  dc  Pf na», 


pecuniaria,  vel  de  pimatione  bonorum  in  totum, 
vel  iu  partem  femper  lenemt  zdere  inftrumcnta» 
& alias  fetiptutas  ad  fundandam  intentionem^. 
dclatotis»fcd  llaganir  de  delido  ad  efledum  pu- 
niendi in  cotpotc»tunc  non  tenetur»&  fecundum 
eafuitludicatum  in  Sacro  Collaterali  Confilio 
Neapolitano»inquit  IaBolognett.inL1.num.4d. 
vetLfic  idc6  reus » C.de  edend. 

Reus  cooncocus  in  indicio  adione  reali»  fi  negaue- 
tit  fe  polsidere  nomine  pTopno»fcd  alieno,.'^  de- 
mum conuidus,  fe  proprio  nomine  polsidere,  an 
poflefsionc  priuemr,  iuxta  Lfin.fF.de  reiuend.c6- 
ciuditur,  quod  fic»  Si  licdt  in  prima  inftanria  reus 
eonuentus  in  S.C.  negalTct , fe  proprio  nomine., 
po(sidere>fuicabfoloms  tamen  in  caufa  reclama- 
tionis » produdo  infirumcoro  fuz  pofielsionis  , 
pofielsione  ab  ipfo  ablata  ex  mendacio  » in 
adorem  translata»Affl.deciCt  8.A(can.Clement. 
de  patria  poreitefled.  f .n.  1 1 . Ricc.collcd.dcciC 
iio.Alph.Peraf.colled.di3.Marefcott.vat.refo|. 
lib.i.c.  1 07.iiu.i.Carocc.in  i rad.de  dcpofito»p.  i . 
excuf.4.n.t.& in  trad.de locato» p.£.q.j.n.  i. 

Reus  priucipaUs  debitor  non  tamen  deams  habens 
beneficium  przuentionis  an  poliit  opponere  tale 
beneficium  in  fiiuoremfuorum  fideiuflbmm,  qui 
ffierant  citati  fuper  tenore  infitumentii  tiiir  per 
S.C.  decifum,  qu6d  non»  cx  quo  ptiedidi  fidciuf- 
fores  erant  infolidum  obligati  »&  fic  tanqulnv. 
principales  citati,  bend  tamen  fi  prsMidifideiuf- 
fotes  perfonalitdr  coniparuifient , prout  fuerant 
citati, & beneficium  eorum  principali  competent 
allcgafTentiforlan  fccus  Aiinct,IaBerard.Mufca* 
tell.in  pradica  S.C.Iib.  1 ,p.  4.  verbo  peccdo,n.  13 . 

Reus  voluntarius , qui  obtiauit  fententiam  pro  fe.» 
cum  cautione»  iuxta  terminos  l.i;'s,  i quo»ffide  rei 
vend.fi  afsi flent  in  iudicio  contra  almm»qui  prae- 
tendit eandem  rem»an  proroger  iutifdidionem., 
fuit  in  S.C.per  tria  dccretadecisu»quddfic»  Reg. 
de  Pome  in  con£i.vt  circumfpedifsiroi»  vol.x. 

Reus  ador  effedus  in  exceptione  ex  iurisdifpofi- 
tione  1. 1.  fEdr  excepi,  fic  pariti  t in  reconueniio- 
ne»  vt.  disi  I Mufcatell.in  praxi  S.C.Iib.  i.p.  j .glof. 
afiorem,  n.  1 9M  pro  fuo  exceprionis»fiue  recon* 
uentionis  fundamento  petere  pofsit  exhibirionF 
libratum»  penis  aetorem  exiflentium . iteie  Dec. 
inc.iJiu.4}.d^robat  pnncrualitirdetetminet 
contia  reum,  ficati  Si  reus  non  tenetur  sMeie.. 
«aori » VI  per  Villal.  inter  commun.opia  tinde.. 
edcndjiu.f  .iti  etiam  nec  actor  reus  efiecius;ieo 
effecto  actoK  aedete  compellitur » in  fiicro  enim.» 
spparebattfaiflecenucntum  Horarium  Sennam 
abhnedibus  quondam  laAlphonfi  Salinas  vi- 
gore apocf  Banci  ad  foluendum  ducatos  loo.fibi 
mutuatos  infii  certum  tempus  iam  clapfum»& 
quia  otdifiarid  iudicium  agebatur»  e6  qudd  apo- 
ea  coniecra  fuerat  in  anno  i fffJk  iam  erant  ela- 
pfi  anni  vi^ti » dictus  eonuentus  aaotrs  tecon- 
uenent  ad  foluendum  fibi  Criariiim  pro  feruiiio 
per  eum  przftito  vti  negotiorum  geftorem  Ar- 
rendamenti  Regiz  Dohanz  Neap.8c  proindi  ad 
fundandam  eius  opinionem  libros  Arrendamcnri 
exhiberi  perijt  ,&  vitta  przdjaa  dicebatni  pet 
adorea  nullo  inrecogi  pofle  ad  talem  exhlbitio- 
ncm»ed  qu6d  attenta  confeisione  conuenti,  apo- 
cam  ipfam  efie  fubfcriptara,  4r  feriptam  eius  ma* 
nu.dcWe  ipliim  prius  condannad.cum  in  coo- 

firiTum 
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fcITum  non  fint  partes  ludiciSiniH  in  codemnan- 
rdO)  l,ptoindc>)l.iK>cancli,  ti.ad  l.aquil.  Miniyn"er. 
ccm.f .obirru.yj.n.i.  ptxrcrcaicur  candiu  ucuc* 
rat,aiguinenco  tcx.in  cap.i.  de  trig^  malct.non 
petet  e falarmm>  licuii  Tutores  vitra  fex  inenTes 
nequeunt  mercedem  petere. Anna  in  /ing.49x  jta 
in  cifu  il^o  per  lapfuni  tanti  temporis  ■,  ijs  lamcn 
non  obft.inribus  \I.C.V.aecrcuiiupfos  teneri  ad 
exhibitionem  librorum  Arrcndamcnti , A deuo- 
luta  cauTi  ad  S.C  prxuia  Regia  dectctatioue-> 
verbi  laciendi , taCTa  inde  relatione  de  pnedictis 
|>er ludiccin  Albertiiium dic  ii.Deccbris  idip. 

b in  aula  Conliliarij  Fretcia;  dccifum  liiit  > qu6d  in- 
fra qu.ituoi  dies  panes  audiantur , nec  non  pro- 
uifuin,  qubd  ipli  adtores  exhibeant  iibros  Arrcn- 
damcnti, penes  Secretarium,  in  Banca  lo.Caroli 
Kiancini.fcu  Imperari , ad  cuius  dccilionis  urna- 
lum  hccconlidcranda  Tunc,  dirni  Turnus  in  mate- 
ria exhibitionis  librocum.qupd  libris  corum,qui 
authoritate  publica  ad  recipiedum  gabcllas  proc 
ponuntur , credendum  iit , lofcph  Ludou.  in  Tuis 
commiin.  concluT.  tit.de  libunetcat.  in  7.ampliat. 
& lic  Arrendamentorum  libris  multo  Tortius  ero- 
dendum, & iicuti  aTtor  tenetur  reo  ad  fiindadam 
illius  exccpcionctn,non  canthm  rationcs,l.non  cfl 
nounm,  l.iuihim,  C.de  edend.quam  inftrumenta. 
Bonac.dc  Phicar.intcr  cnmm.opin.d.tit.de  eden. 
n.  I ■ lic  reus  aittori  ad  hindandam  cius  replicatio- 
nem zdere  tenetur, Kircou.ibidem  num.io.  hinc 
Mercatores  noftri  temporis  ad  hmilitudinctru 
Argentariorum  rationum  Tuarum  Codices  etiam 
ad  tiind-mdam  intentiodem  aitoris  exhibere  te- 
nentur , & lic  Te  habet  communis  opinio , Villal. 
inter  comm.opin.d, tit.de  edend ibi  Sua- 
lez  nu.44.  Accedar  prxdi£lis,qudd  quando  Tcri- 
prura  reperitur  penfs  adorem, 0;  ahbi  haberi  no 
|iotcft,omnin6  illam  exhibere  compcllitur,Rota 
in  dec.;4.in  nouis,  aliu  x.in  tit.de  probariquanu 
citat  Mufcatell.  in  praxi  S.C.Iib.  i .p-j.  glof.men- 
rionararumv  fiib  nu.  1 4.  vcT£decimA,&  vlriin6,& 
ibi  in  addit.incip,&  aliis,vcrf.vtram  inflante  reo 
hanc  quaiftionem  ia  Tpecie  examinat,  lic  conclu- 
dendo pro  exhibitione  icripturamm  ad  rei  infla- 
tiam  petirarum,ex  quibus  lundamr  cius  intentio, 
multa  autem  pertinentia  ad  exhibitionan  (eri- 
pturarum  > & librorum  congerit  nouiflinid  Rica 
c0llcd.dccif.7a.  Sc  memini  idem  dccifum  fuillL, 
per  MiC.V. tc  confirmatum  per  S.C.ad  relatione 
mcnnl?imi  illius  ludicis  Aloplij  Nicueia  die  10. 
lanuari)  i£ i <).  in  cauTa  BaptifliE  Caputi cimi  Ni- 
colao , loanne,  Sc  Horatio  CaftnicciS  bzrcdibas 
quondam  Simeonis  Cafttucci4]ui  vigore  obliga- 
tionis incuCatz  duc.  icxxcarcenti  ficccrur  didum 
lo. Baptiflam,facis&dionem debiti  allegatam., 
probare  annuentem , libros  exhiberi  petierat,  & 
ipfos  adores  cogi , Sc  fic  dccifum , pends  de  Vito 
Ad.Magifl.quod  notandum  duxi  in  materia  ex- 
hibitionis quotidiana  tn  pnxi.Io.Bapt.de  Thor. 

Rex  in  conceflionc  priuilegij  an  pnlTit  ligare  fuc- 
celToremin  Regno, cbhcfudiiur.qudd  Gc>Ar  iti 
ludicatum  fiiir  in  Regno  Sicilic,  Capgc.dec.iai, 
in.i.add.  Gcorguil!eg.44i).i8. 

Ripa  exiflens  in  medio  duarum  T crranim , fcilicd 
inferioris,  Sc  Titpcnoris , ob  quod  ex  iure  cooTue- 
cudiiiario  (pedar  ad  DoroinumTcrrz  fuperio- 
ris.GlueiitpcxDominuniinihiotuTcnae  pro- 


bata polTclIio  abfqud  cimio,  an  ftifficiat,  vt  Ripa 
applicetur  cius  dominio,  luic  dccifum,  quod  non 
ooiiancc  polIcITionc  privata  viginri  aniioniuL^ 
per  Doniinum  Tetrx  mferioris  condemnetur  ip- 
ad  rcftituendam  ripam  Domino  Tetr*  fupe- 
notis  vigore  confuenidinis , quia  nonprobauit 
per  inflrumcntum,  vel  per  temdnos  finales,  bend 
tamen  tiiit  didum,  qudd  Ii  talis  pollcllio  luiflec 
longiflima  tanti  icmpoiis , in  cuius  contrarium., 
memoria  hominum  non  exritit,  tunc  haberetur 
vt  conflitutuni,^  eo  cafu  non  cllct  opus  allegare 
titulum,  Alll.dcc.  a ibi  Vrlill.n.4.icfcrt  tfein- 
di  fijilTe  idem  decifum,vt  ripa  lic  exiflens  fitDo- 
raini  Tcrrrrfupetioiis . 

Ritus  M.C. y . an  obTcruari  debeant  in  S.C.conclu- 
ditur,  quod  non,  ci  quo  didi  Rirus  fuerant  editi 
pro  ipf.i  M.C.  qui  repnefentat  Curiani  luftiira» 
ti),  & Vicarij  Regis,  idtb  non  faciunt  ius.fcu  ob- 
fetuantiam  in  alio  Tribunali  maiori  Regis,  vt 
tradit  Frecc.  in  trad.de  pnfcnt.inflrum.  par.i  f. 
n.8.  & ibi  n.p.fubdiitvidilTc  S.C.  non  obferuare.., 
Ritu5,cb  quia  contradicunt  iiiri  communi, quam- 
uis  faciant  ius  commune  in  Regnn,inquit  Pnrfes 
de  F tancli.dccif.  1 5 S.nii.  j ,funt  tandem  ipli  Ritus 
hl.C.obfcruandi  per  Ofhci.iles  inferiores, Idenu 
dec.  1 4;  .num.7.  De  confmuU cafu  in  l{egm  Sicilice 
gueerit,  &-ficdeaJum  retniit  Corjet.  in  eius  quaB, 

g.ii.f/.i. 

Idem  dicendum  eft  dc  Conflitutionibus  Regni,qut 
per  S.C.obferuamur , quando  ci  videbitur,  cele- 
tum Ii  exorbicantiam  iuris  ampledereniur , noa 
obfetuarcntur.cx  quo  S.C.rcprxfentat  perfonam 
Rems , exemplum  patet  in  Conflit.Diuorum,vbi 
Aln. fub n.a.  verfic.  6c  fic cxprcfseid  lingularitdt 
pondcratK]Ucm  citai  Batius  in  annot.ad  eundem 
AIH.in  profm./.prxfcntes  igitur.  Iit.  A.  verfinam 
S.R.C.  non  cfl  fubditum  Conflitutionibus , ixn- 
quara  Regem  tepnfentans , A:  in  Ritibus  patet 
exemplum  in  profcquuiione  appellationis  , vt 
pioccdacur  line  libello , ATiris  eonteflacione , cx 
quo  incipit  ab  apertura  procefliis , juxta  Riium.. 
M.C.V.quod  quiddm  no  foliim  in  M.C.V.  quim 
in  S.C.obfcruaiur, AIH.in  Conflit.  Appcllation ii, 
oft  n.  j a.  alia  autem  dccifio  patet  fupra  cod.vet- 
o petitio  tcftirutionis,  vbi  per  S.C.fuit  obferua- 
tu'  Ritus  M.C.V.  ipd. 

Rjxofus  foccnfis,  fcandaloliis,  feu  mmultuofus  ho- 
min:bus,iut  Domino  infcflus,fcu  mauis  inimicus 
fi  in  aliqua  Regni  parte,  & poii^mikm  Baronali 
incclacum  haberet, an conquatrcnrilias  homini- 
bus Tc  ttar,  vel  Domino  proclamante  expelli  pofi- 
fit  dc  T erra  illa,  ad  quod  primo  adurrtendum  cf- 
fe  arbitror,  nam  fi  loquatur  dc  Vafallis  alioranu. 
Baronum,  quibus  inhibitum  cfl  in  aliena  Terra., 
Baronali  habitate,  cx  Conflir.Rcgni  Quifquis  de 
burgenfibus,  A ibi  Affi.idc6  reuocari  polfiint  ab 
eorum  Dominis  ad  habitadum  in  coram  Terris , 
dc  quo  per  Camp.in  cap.Itcm  flamimus,  qudd  fi 
Vafalli,  & hoc  pirecedente  interpellatione fuotu 
Dominorum  lada Dominis,  vbi  inhabitauerint, 
vndd  cx  ijs  colligimr , caoc6  fortius  aliqua  fubfi- 
flente  cauta  poflene  expelli,  fed  quAad  domania- 
Ics  fubditos,  quibus  non  cfl  inhibiram  habitare 
in  Terris  Baronalibus  ,potilTimiim  Nobiles  > & 
ArtiAxi  vt  dixit  ibi  Alfi.nu.i.A  ab  eis  expelli  ne- 
queuta  ficui  fittnac  Balin  c.  i.de  fonn.fidcl.quem 

fequun- 
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fcquUmur  Afflift.iii  cap.  i .qui  fint  rcgalia>num.  wo  parte  Baronis  cxpctcbatariVtemsfratcrcitj' 
37. & Anna  lu  fingul.  {4-vbi  optima  Additio<  Terta  ipfa  cxttadbiet,  quod  f tis  vjdctur  md 
lum.vt  ipfemet  Bald.  fubncctit . quia  cxpuUio  confonum  cx ante diciis  rationibus,  quibus  acce- 
di r®ua , licet  non  habeatut  pro  deportatione , dunt  fubfcqucntes  ni.ii;is  cfScaciores,  etenim  fa- 
Baicol.in  prima  Con(tinit.ft.§.baxautcmjnum..4.  miliari  inimico  nulla  maior  pcAis,  Carauji.  in 
pornx  enim  pto  delidtis  imponuntur  , Glof.  in  ntu  4d.num.a0.  hinc  /inguUritdr  dixit  Barein 
^.final.  vcilic.  competiMuth.de  rapt. muJier.&  l.led&fifufceperit.jl.fieatcs,  num.i.ffdeiud. 
iiiccelTiue , vbi  iioii  cAdcIidlum  non  erit  ptrn^ , quem  fcquuntur  Fclin.  in  rubt.de  tieug.&  p*cc  , 
cap.i.dcreud.fincculp.nonamitt.  eoquccdlan-  Bettachan  repert.  verbo  inimicus , Placza  mlib. 
tc,A:  pocoateilat.Tiraquell.in  ttadl.anccff.cau-  i.epit.  dclidl. cap.7. num.4.  Alber. OUua  inrim 
ta,  par.  i .nuili.da.  atunicn,  vt  ipfi  Dodtor.teAan-  i p.Aib  num.3 . & melius  Hcrcul.in  trafl.de  caut. 

lur, ante iiigrrnuiii beneforeniiptohiberi poteA  dcnonoAcndend. cap.  ia.num.i.qudd  licdtlb- 
acccAavjpnliea  autem  non,  uiA  cxiAcntc  cauCL^ , rcnfif , qui  in  patria  alicuius  venerit , & timeret 
.-.uili.  de  qu.iAor.  in  ptincip.  caufas  veto  lingula-  ab  eo  offendi,  vt  non  poAit  cogi  ad  ptrAandara., 
liter  Aiflidl.  in  diCl.capit.  i.cxemplificando  dixit,  cautionem  de  non  oAcndendo , attamen  fi  ibi  ff-i 

piitaliKcx  timeret  imiafionera  alicuius  Terrx  pe,  & diutius  conuerfaretur,& moram  traheret, 
fieri  pci  illum,qucm  vult  expellctc,  vel  vellet  ex-  feciiscAet,  vitta  quod  inimicus  meus  Aansinlo- 

pellcrc  vrum  Mercatorem  de  Terra  fua,quia.>  co  facit  locum  Aifpcdhira  milii  ad  comparendum, 

dubitat,  ne  pateradat  inimicis  fuis  fecreta  Regni  vel  fi  in  co  funt  coniundi , fiui  amici , ita  Specui. 

fui,vd  forte, ne  itibditos  fubducat  ad  rebellio-  . in  tit.decitat.  §.i.  veific.itemquis  enim  ,ita  vt  fi 
iitm,vcl  forte  cllet  Principi  odiofus,  vel  alia  fimi-  citatus  fuctit,compaicrc  non  tenetur,  Minfyng. 
lia , vt  quoque  tradit  Rcg.  de  Ponte  de  potcAat.  cciit.i.  obferuar.7;.num.a.hinc  etiam  fidciuAor 

Proteg.  titul.i.Jl.a.num.4.  iV  obid  Regi  non  pro-  debitoris  rixofi.iniuriofi A potentis  potcA  con- 
hibetureos  aiccrc  ab  eius  Regno,  vt  exemplo  ueniri,  Andr.GayI. lib.i.  obfetuat.  i7.nuni.  aj. 
dcmoiiAraiui  prrglof.  in  exttauag.  exccrabilis,  quantd magis  infimul  habiiaic,hinc  alimenia.a 
vetf.dmerforum Regnorum , de piab.  Alfiidt.in  ' vxoti rclidla i teAatotein ciusdomodebita,  ob 
CoiiAitiit.pra:lud.quaA.is.poAnum.7.&  S.Pixf.  caufam  filiorum,  ad  euitandum  fcandala  extra 
de  Franch.  decif.C;)!  .num.  p.vbi  loquitur  de  Clc-  domum  decernuntur,  late  Caualcan.iii  ttadl.dtj 
ricis  pacem  turbantibus,  & proptetea  Principi  vfufruff.mul.reli(2.fubnHm.i38.ficuiiintecfta- 
congruit , nc  fuccedant  fcandala  ex  fola  fufpitio-  tres  tixofos  aliis  Sact.Confil.  cxiAcntc  ptchibi- 

.ne,abfqudproccirucectisfinibusciccnmfctibcrc  lionediuifionis  bonorum  a tcAatore  fadla  iudi- 
fuos  fubditos,  pta-fertim  turbulentos,  ac  feditio-  cauit , alimenta  extra  domum  dari , de  quo  fupri 

fos,  maxinid  cxiAcmecaufa,vt  pluries  fcruaium„  eodem  verbo  diuifio,non  ab  l e fi  iuie  Aainiunu 

fiiilTe  tcAatut  Rcg.de  Ponte  in  cradF.de  poicAac.  fit , non  foliam  tixofos  compelli  ad  pi  aAandam^ 

Proreg.  ticul.  i.in  pcincipjium.  1 1 . 1 1 4.ninu  cautionem  de  bene  viueudo,vt  per  eundem  FFcr- 

Epifeopns  tenetur  cius  Ditrccfim  rixofis,\  fcan-  cul.cap.ii.in  ptincip.  etiam  fi  eifent  Clericbtrfia 

dalofisCIcricis  purgare,  Ricc.dccif.Archicpife.  Ricciodccif.Cur.Archicpifcop.Ncap.id<;.par.i. 

iS4.num.c.p'ar,i.  &muii6  fbitius  Dominis  Tct-  fcd  etiam  prohiberi,  ne  ad  locum  aliquem  acce- 

rairim  cnncelTum  efie  confpicitur,  legitima  fub-  dant , vt  fcandala  euicencur,  idem  Hctcul.vbi  fu- 

fiAeme  caufa,& foiciifes,& inetcatotcsdeco-  pranum.£,  etenim  ludcxob  populi  quietem  ali- 

iumTcrriscxpeilercpcrdo^rin,amBald.indidl.  cui  certum  locum  interdicere  poccA,  Aiflict. in 
capit.i.  qnam  etiam  vItiJ  Doflor.  allegatos  fe-  ConAitut.CulcusiuAiii[r,num.{.&  interdicere-, 

quuiitur  Paris  de  rcAitciirat.  fend.  cap.  miles  ha-  alicuiuidantd  domum  alterius  vadat,  ne  ad  rixam 

bcns,iium.f . Rrg.de Pente  in  didf.ttadl.  iitul.de  deueniat, Ricc.  variat,  tcfolut. in rcfolut.jjf . in 

abund.Ciah.§.r. num.3. fcd  melius  in  tiiiii.  10.  fiti.&fucceAiudcxpcllttcaTerra,vclCiuitatc-., 

ticul.  de  exteris  habitant,  in  cerris  Baron.  ii&m.l.  inimicos  habete  i longe  inccreA  noAta  ,1.  fiiial. 

R-  ibi  nota t,qu6d  Proteges  ciini  Collaterali  Con-  vbi  Bartol.C.dc  padl.incct  «mpc.  & vendit,  hinc 

filio  prouifiones  expediunt  ad  inAantiam  Baro-  mulieres  rixofie  poflunc  expelli  a vicinio,frcuji- 

num,vt  exteri  in  illorum  Terris  habitantes  rece-  dilm  Bartohin  l.vedligalia , in  fine , ff.dc  pubi,  dt 

danr.m.ixiniF  quando  cAcnt  infcAidpfifqj  odiofi,  vcftigal.quemcitatGraitmat.in  ConAitut.  Qu.-c 

R’  ficuti  cxiAcntc  caufaaCiuitace  expelluntur  pafsim,nom.a.  intereA,nonhabcrcmalosvici- 

linoncs,!.  linoncs,C.de  fpcdfac.Iib.i I.&  ibi  nos,  idemParisindidl.traft.&capii.milcs  ba- 

opciiv.e  Luc.de  Penn. vccfusfincm,fimilitdr&  benf,num. i9.inccccAnoAra,nemalos  vicinos 

vfuraiij,Cap.vfuramm,devfur.ind.itcmfedirioC,  fbrtiamur, Renddl.de  iur.proihomifin  ptincip. 

cap.fi  quis  Epifcopus.ii.qu3A.3.  quod  etiam  fe-  num.7.fic  paric2r&  Vafallus  ccneiut  expellere-, 

quitur  Aucnd.de rxrqucnd.mand.par.a.cap.d.  filium ofiendentem  Dominum , Bald.  111  cap.Im- 

per  totum , qu.antb  magis  ob  caufam  inimiciciar , perialem , vetfic.fcd  nunquid , de  prohilir.  fcud. 

qu.-e  cA  potiflimaiRtamlcuis,  quam  capitalis  aiicn.pecFcderic.immAco rxiAente infirmo nc- 

plures  effeflus  parit , de  qnibus  per  AfAiA.  in  quit  feraire  Domino  per  fubAitutum  ei  cdiofum, 

can.i.  qux  fit  piim.  cauf.  bchefic.  amitt.  mim^4.  AfiliFF.  in  I.Imperialcm , $.firmitdr , mim.a  1.  nec 

&4f.  & poiiffinnim  fi  efict  inimicitia  cum  Do-  vendere  fundum  eius  mimici , Bald.  vbi  fu  pra-, 

mino,  & .aduenaibihabitamc  in  Terta  Baroni-  num.i4.imm6nccipfeBarofibiodiofiimcogctc 

Ii, prout  cafus,  dequoapebalurinterduosfra-  poteAadfulcipiendum  Acrariatum,Capibi'anc. 

tres  germanos,  quotum  alter  ciat  BaroTerra:,  in  pragtnat.3.num.7d.de  Baron.  immd  fi  Bato  ip- 

R alter ibiinhabitabat.fuccedcnre intercos  ini-  feoromiferit  habitationem  darcinTerra  fua-  , 

micitia  cb  rixas  habitas,  Rdifcordia  inter  cos,  adnuepetxquipollcnteni  habitationem  libcta- 

CUl'  , 
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tur  • pct.ea,  qu*  wnlit  Affliil.  in  Conftitut.Quif- 
quis  dc  burgtnubusifub  nutn.tf.qudd  proinmciis 
difc  habiuiioncm  ni  domo  abcui,polbt  cum  cx- 
pellerc,dc  da*  libi  aliim^  fic  vanare , per  texr. 

■ inl.li  ftcrili»j§.linai.ffdcattcmpt.quain6magis 
exiftcntecaula ; fcd  hic  pro  complemento  dubj- 
raii  contingit,  an  id  Domino  Tertie  propria  au- 
thotitaie.vcl  ludici  coceflum  fit, quemadmodum 
in  rcuocaiione  vafalloium  tradit  Canipagn.  m 
cap.Iiem  (latuimus, quod  fi  vaialii  > num.4.  i\  tu- 
tius erit  concludcndum,Iudiccm  aditi  debete,  y t 
voluit  Luc.in  dictJ.linoncs,ibi&  dic  expelli  per 
ludiceiiiicui  hoc  fuerit  nunciatum , pet  text.  in 
auth.vtpiiu.dom.in  fio.  licet  Pnncipiregulaiitie 
dc  hoc  fiipplicatur  per  Baiones  Regni,  vt  dixit 
j.lcm  Reg.de  Ponte  didl.til-io.de  exicr.habit.m 
tcir.B:ron.vbifubncCtit,nonitafimplic  itdt  con- 
cedi Ineras  ptfmifionalcs  cxpullionum  exterotu, 
nifi  prauia  caufa  legitima , & probata  in  atlis,8c 
tunc  fuccedit.quod  dixit  idem  Alflidi.in  Conllit. 
Violentias,num.4i.qH6d  paria  fuht,quem  expelli 
authoritate  Magni  Pritorij,  vel  ludicis  authori- 
tatecorapcicniis  debito  modo,  quare  habito  re- 
curfti  per  In.  BaptiflamPignatellum  Batonenu 
Terta-  Tufilli;  dccifum  luit  pet  Collaterale  Con- 
liliiimdic  iS.Iulij  itSiS.qudd  Camillus  Pigna- 
tellus  ex  c.uifa  pr.cdidla  intmiciti.e  difccdete  dc- 
beat4!iicoiicclfU..iUiii  tempusbrcuuad  exigen- 
dum eius  credita  ,&  alia  negotia  fiia  peragetcL, , 
peiids  Tagliauiani  a mandatis  Scribam , fic  pari- 
ter antea  dccifum  fuilTc  aiidiui  per  idem  Colla- 
terale Confilium  in  caufa  Baronis  Cropalati  cura 
•CaroloCaualc.ime  eius  fratre, fcd  quid  fi  habe- 
ret ibi  bona  (labilia  ipfe  aducna,an  ex  hoc  expel- 
li pofiit.tclidlis  fuis  bonis,  videas  inita  eod.vctb. 
vendere.  Io.Bapt.de  Thoto  IC.Nenp. 

Ritllico  an  competat  iuveongtui  in  Ciuitate  Neap. 
contra  Ciucm  N capoliianum.fuit  decifum,com« 
petere,  Ftancli.dec.j  57. 


'Accomani'  feu  feditiofi  difrO* 
haiotes  quanamptEnipuni- 
ri  debeant,  Iu  hoc  diftingue- 
dum  cm.autdeauthoiibus 
loquamurfedilionis>&  tunc 
c.ipitis  pmna,  fcilicci  mortis 
fibi  locumvciidicaret , Boni- 
hc.in  titul.de  fedit.&  melius 
luI.CI.ir.libki-femcnt.S.fin. 
quaeft.pS.niiiTi.jy.vbi  cenfcr,quamuistcxt.in  l.i. 
(b.dcfedit.ptenamgrauifsimam  imponat,  glof.ibi 
morrem  explicat , ad  quod  pariter  ailuettendum 
etit,fi  contra  Principem, vtl  Rempublicaradire- 
ilc  concitatur  feditio,aut  extogitate.vel  incideu- 
t(ir,vt  in  cafaGratnni.voto  I p.inc^tcris  ver6  iox- 
ta  perfonarum  qualitateni,loci,tcmpqtis,Sr  qu^ 
Ifi.iiis  penaipra  ciit  in  ludicU  arbitrio, hoc  cft 
fufpcndif , aut  exilij,  aut  deportationis , lodqcan 
ptaxi  crirain.  cap.6j.nuni.iS-  Catret.in  praxicri- 
min.  in  trai^.de  appellat,  §. decimus  nonus  cafos , 
nomid.  vbi  illam  materiam  cxoinat,&Menoch, 
dc  arbicisiudic.cafu  417.  mihi  placet  in  hoc  Bo(U 
dilltiidtio  in  tit.  dc  crimine  larfai  Maicll.  num-i7. 
lUra  & (t  veta  fit  p^na  mortis  co*tr»  fcditiofos 


principaliter  inuchentes  coiicrd  Regem , vel  Ci- 
uiiatis  pae  emuta  vr  cninen  laif^  Maiellatis  locum 
fibi  vcndii  ci,li  aha  raijonc-  fu,.cedctit  feditio,vu 
Icditio,  fi  puniremur,  fic  arbi  trarid , iux  ta  faiUt 
qualitatem,  vtputa  li  homiciditun  inciderit,ficut 
ipli  Dolitor,  allerunt,  vel  rnbbaiia.feufaccoma- 
num  > tunc  turearum  fulpciidium  locum  h.iberct, 
vt  pcrCampag.in  Cap.Ad  hoc,num.S4-  Boet.in 
traitt.dcfedit.q.7.nuni. ji.de  propterca  in  anno 
]j!l4.tic  menRMaijdicIouis  diim  clTct  maxi- 
mus tumultus  habims  in  Ciuiratc  NcapoU  inter 
Plebem, 8c  Populi  Tribunum  Iq.  Vincentium  Sta- 
tacem  ex  caula  pcnurix.ipfumTribunumocct- 
dciunt,  dc  per  coram  Ciuitacem  craxinaucrunt,d£ 
quod  peius , ciufdem  domum  faccomano  fuppo- 
fuerunt, propter  quod  nonnulli  fuetuc  per  totam 
Ciuitatein  fupra  currus  afportati , & igneis  tana- 
leis  in  fpa  iulis  alHidli , ijianufq;  ampuiaiar,  & de- 
miim  laqueis  fufpenfi,aiij  in  triremes  condemna- 
ti pet  ludices  M.C.dcIcgaios , inter  quos  fitit  ille 

. ceiebemmus  Ferdinanutis  Fornarius.ad  cuius 
cotrobotationcin  tadli  adducoprag.io.de  abolii. 
Io.Bapi.de  Thoto  I.C.Neap. 

Sacrilegus  auferens  rem  factam  de  facto  qua  pfna 
pumuidus  litifiiic  dccifum, efie  puniendum  p^na 
vliimi  fupplicij,dc  iia  exequutum , tcfte  Folicc.m 
ftagmcnt.bius  prax.  num,47.  meminit  luI.CIat.in 
$.Cicrilegmm , num.4.  dc  alias  in  tiiCti  contingen- 
tia vidit  obfecu.ui  Nunt.Tarragl.in  Margar.Fifci 
cap.S.num.p.vc  Index  fccularis  poflit  cognofcecc 
de  l.rico  in  hoc  crimine,  Mufcatcll.in  pradt.crim. 
tit.de  facnleg.num.15.  Peguer  in  dcc.Cathaloiu  ' 
i4.num.  17.111  fin.  conlimilcm  cafum  tradit  loan. 
hUllaus  in  fua  praxictim.verb.didla  die,num.3^, 
fol.pj.a  t.  dixit,iicl  liiille  Parili/s  dccifum  contra-, 
faccilcgum  ablamcm  vafem  facrz  Eitchanllia:  ab 
Eccleli.i,  Ricc.collect.decif.  i8Sf  - 

Sacrum  Regium  Confilium  an  pofsit  procedere^ 
cnirinaliter  contra  inquifitos  pendente  lite  fu- 
per  rcmifsione  mter  duos  Dominos, de  quorum., 
luiifdidliohctraflacur  j fiiit  in  fa^to  tfecifum,  liti- 
gantibus duobus  Baronibus  fuper  rcmifsione-, 
carccratorum  ede  procedendum  in  S.C.nd  cai- 
cctaii  longo  tempore  defa rigentur, denec  articu- 
lus iurifdiClionis  territonj  luerit  dccifus,a  quo 
decreto  diim  efiet  icclamatum  > fuit  iterum  pec 
S.C. confirmatum, per  quod  fitit  procedam  ad 
dationem  dcfcnfionuqidiClisinquiiiris,quialicdc 
caufa:  criminales  fint  remittenda:  ad  M.C.V.  at- 
tamen id  cedate  videtur , quando  ex  contingenti 
caula  aliud  S.C.  videbitur , Rrg.Tapia  in  annot. 
ad  ptagm.  1 . incip.lic£t  vt  vniuctlahs , vbi  dc  dei, 
agioporc.num.ij,&  14. 

Salaria  intctieiditia  illa,  qux  debentur  militibus 
vulg6  intert entis , quibus  a Rege  interea  aliqua., 
penfio datur,  quoufqu^ illis  squ^  remnneratio 
detur , vndi  intercenti  nomen  fumpfctunt,  quali 
interim,dc  medio  quodam  tempore  eamercede-, 
honorati , qui  podea  militauerint , aut  ab)  cuiuis 
muneri  occupati  luerint,  vnde  ftipendia  mcrcan- 
tur,mctccdem  illam  medio  vacationis  lempotta 
iplis  datam  non  amplifis  habent,  ac  fi  xqua  illis 
temuncratio  in  literis  imertenimenti  promidau 
dabitur , nulla  de  intertenimento  habita  mentio- 
ne,adhuc  ipGs  ptoccdunc  ptaKlivla  falacia,  idqud 
pqc  Rcg.Cam,  u comcouctfiqni  iudicatum  fitit , 
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decremmqu^iVt  pro  petfonaru>  ferultioramquc, 
& cauix  qualitate  Principem  confultum  catut , 
inquit  Mutius  Surgens  in  annotat,  ad  opus  eius 
irains  dc  Neap.iUuitr.ui  cap.as.  (ub  num.M,  tol. 
j7o.verlic.alcccum  emeritotum,&c.  fubdens,mi- 
tius  agi  cum  illis»  quibus  meritoria  illa  merces 
peribluitur.vtcunqud  impediti  fuerint,  ea  enun, 
quz  iplis.elargitut  impenfa  ob  feruitia,iam  ttan- 
liuit  in  vim  coniradtus , quod  feciis  ell  in  fbpen- 
dio,quud  in  huiufmodi  eucmibus  amiitifiit . 

Salarium  foluendum  Vafallis  Domino  fetuientibus 
cum  animalibus  iuxta  pragmat.  an  foluendum  Iit 
iiucgiuin  . li  dciciuierinc  cum  animalibus  ma- 
gnis,licut  quando  cum  paruis,fuit  dccifum,rll^ 
iritcgiumfolucndum,  liud  animalia  cUcni  parua, 
fiue  magnaiFranch.dccif.i  (s.Capiblanc.in  prag. 
i6.  num.i8.de  liaron.  addit  huic  decilioni decla- 
rationem faelam  per  Sacrum  Conlilium  in  caufa 
VniuerlitatisBiccaricum  Barone, quod  falarium 
fit  prxft.andum  lam  pro  befii|S  Alminis  > quam, 
pro  magnis , dummodo  non  peu  tent  minorenij- 
quantitatem  duorum  tumulorum  frumenti, vel 
duorum  cum  dimidio  hordei , & idem  in  didla-. 
pragmatica  num.  ip.ait,  fuillc  dccifum  inter  Vni- 
ucrfit.itein  Vallis  Vitulani  cum  Barone  , qudd 
quando  belbxoneiatx  redirent  ad  inflantiam. 
Baronis,  tunc  alia  erirconfideratiesvt  lit  foluen- 
dum falarium  accclTu5,&  receirus,Reg.Rouit.in 
pragm.i  .dc  falar.cor.  qui  mirr.pro  feruit.  num.i. 
cum  alijs  cumulatis  hic  per  Vifeont.  Noimr.  de_> 
grauamin.t/afall.tom.i.graium.i  i (. 

Salanum  an  debeatur  hzrcdibus  tutoris  ■ li  a prin- 
cipio adminillrationis  per  Indicem  non  fuerit 
CouBicutum,  nec  petitum  per  tutorem,  fuit  deci- 
fum,qu6d  non.Fianch.decif.iii.  Viuiiis  dccif. 
40.num.4.  Riccius  in  collctl.dccil.17p.  MaOtill. 
dc  Magiltt.lib.i.cap.ii.iiuni.57.  Marecll.  Con- 
uctf.in  traft.de tufel.Sc  cur.  tit.de  excuf.trr  f.7. 
in  ftnc,Bjrbatjlc(imif.fhi3  p.i.c.i  iJ.it.  247.^  - p.  1. 
f.ii.n.ji.eif  Ji-  GrMteiu praS.coiuiiifJib.i.com- 
cluf.  I J I .confid.  I .tuC, 

Salatiura  Vafallis  debitum  J Barone  intclligendum 
ent  tam  pro  accelTu,  quam  proreceUb  ,A  iialiiit 
iudicatiim,  Camp.iPD.in  Cap. Regni  Graiiamina, 
poBmmi.jS.  in  addit.fc  hoc  quando  in  redditu 
dcfcniillcnt  Baroni  rum  animalibus  oneratis  , 
alias fcciis  >Sc  ita iudicatum  in  S.C.  refert  lacob, 
Anell.de  Botris  in  addit..ad  pragm.i. de  falar.cor. 
qui  mirr.pro  fcru.cur.in  antiquis , fol.ji4.  incip. 
an  falarium- 

Sal.,rium  confuctum,&'  foliium  dari  alicui  Officiali 
B.rionis,ri  dcind^  alius  Officialis  in  eadem  Terra 
imponeretur  per  alium  Baronem  habentem  co- 
gnitionem ciuilcmpcrfcntentiam.an  fitdfuido- 
Hiim  inrcr  eos , fi  quid  dc  Ii.ibitatioiie  domus 
Vniuccfitaris  ■,  fuit  decifum  , qudd  falarium  diui- 
datur  inter  cos,  & qood  domus  Vniucrfitaris  de- 
feruia  t Capitanco  in  criminalibus , Ar  fotrilitium 
poterit  dcicTiiircCapitanco  in  ciuilibus,  Cappe. 
dccif.  17.  a num.io.  vfquc  ad  1 1 . 

Salarium  integrum  an  debeatur  Officiali  ,qui  pro 
certo  tempore  non  feruiuit  impcditu.s  ob  tumui- 
tum  Ciuiratis,nccalibi,vbi  Princeps  erat,fecon- 
. tuJerar,poniinturqnatuorlimirarioncs,vt  debea- 
tur inregrnm  falarium, t.anicn  in  faftoconringen- 
licxrcfcripcoCxfarcx  MaicflatisfuitnuDdatUj 


integrum dcberi,;Capjrc.decif.  11  j.  R.-ce.c 

H66.p.6. 

SaUnum,viftuin>&  veftitum  an  debeat  habete  Ii.i- 
lius  dc  Baiiacu  de  bonis  pnpilii;  c6cludituc,qu6d 
fic  per  Conflit,  domitibus , & in  lafti  contin- 
gentia fuiefetuatum  in  Baiiatico  Comins  Domi- 
ni Io.BapriflzCatacaoli  iCapyc.l.Imperiaiem.., 
P.przcerea  ducatus , vcr.quinrum  notandum,lbl. 
p I ,dc  prohibit.feud.alien.per  Fcdcric.  Ricc.col- 
lcft.dcciCi(Jx8,vbiplura,&  Prxf.de  Franch.de- 
ci£  I xi.nu.7.refcrt , idem  ludicatum  in  petionam 
Petri  Folleri)  Bali)  D.BeatricisFolleri.r,  fafta  re- 
latione in  Sacr.Conlil.  per  Dominum  Alconi.-.re, 
& nouiffimd  in  cauCr  Marchionis  Turii  Baii; 
Matehionis  Galatone , Ac  poAquIm  fala  rium  de- 
beatur eis,vt  quoqud  meminit  Reg.de  Ponte  de 
potcft.Prorcg.tit.de  diucrf.  prtxiif.  iubr.de  Bali)» 
dan.in  prine.  A:  quantum  erit  falasium,erir enim 
arbitrio  ludicamis  relinquendum,  atrenra  tacul- 
tate  patrimoni),  & pcrfonariim,&  oncrum,vndd 
alias  fuit  per  5.  C.  taxatum  f..l;rium  D.AIcxan- 
dro  dclla  Marra  Balio  Baronis  Toinaliniin  duc. 

1 10  Jnnuis,nam  Baro  habebat  duc.700o.annuos, 
& ipfe  ftdciitdrfc  gcITcrat  in  adminiftraiionc-, . 
Tlioto. 

Salarium  debitum  a Batone  Vafallis  pro  fcniitiji 
iniunftis  an  debeatur  pro  r^a  temporis , fi  lit., 
mane  fciuiNa  fuerint  iiiiunfta,  A de  vcfpcie  liie- 
lint  dimilTa ; fiiit  prouifuir.,  quod  femper  diesep- 
pra  habeatur  pro  completa , cum  non  fletctit  rcr 
\'afalio5 , fi  hoc  fuit  dccifum  in  pluribus  caulis , 
relatis  perCapiblanc.in  pragin.tC.num.)7.&  ;8. 
dc  Baion.  Vmar.de  graHamimbvaJatlor.tcm.u 
pauamin.ijMumer.ii.ffauitmir.Mjnm^er-  f i.& 
grauam.pi. 

Salarium  an  teneatur  foliicre  Baro  omnibus  illis, 
quibas  fuit  prxeepeum  feniitiiim,  qui  quiii^nu 
omnes  ftabant  accinfti,  & poflcl  vnum  dc  mane 
eligebat,  A reliquos  diroictcbai ; fuit  dccifum, , 
quid  necellari)  tantum  monc.amur  per  diem. m- 
tdfcruitia,alias  monitis  teneatur  foltiercdicrrin, 
lo.Fraticifc.Capiblanc.in  pragm.itJ.num.;8.  de_, 
Baron. 

Salarium  integrum  an  debearuf  prt^ animalibus  i 
Vafallis  Baroni  locatis , fi  ipfimct  Vafalli  non  ac- 
cederent infimul  cum  animalibus  ad  conducen- 
dum eaj  ftiit  prouifum^jubd  pro  quolibet  anin-a- 
li  falarium  foluerctur , dummodd  adcITct  homo , 
qui  curaro  haberet  conducendi  bcftut  ad  ferui- 
rium, ad  quod  mittuntunaliis  foluaiurmcdieras 
falarij,Io.Franc-CapibIanc  j'n  pragm.i  fi.n.4(  .de.,, 
Baron. 

Salarium  debitum  a Baroiic  Vafallis  quando  curo., 
animalibus  mittunnir  hinc  iiidd,  quia  ibi  expedi- 
ri ftatim  non  polTuqr, moramur  per  aliquos  dies , 
& Baro  incendit  foluere  etiam  pro  illis  slictis  ad 
rationem  Pragmaticx ; fuit  dccifum,qii6d  fi  pcft 
feiuitium  morarentur  in  aliquo  loco  caufa  Baro- 
nis, qudd  pto  illis  dictis  falarium  foluatur , prout 
inter  ciucs,  81  non  fecoiidiim  faxam  Pragmaticx, 
Io.Francifc.Capiblanc.  in  pragm.1dmum.4d.de.,, 
Baron. 

Sa'arium  debimm  per  Baronem  Vafallis  proferui- 
■tijs  prxflicis  folnendum  erit , hoc  eft  medietas  in 
acceflu , & altera  medietas  in  rcceffii , & ir,l  fuit 
dccifum  in  Sac.Ccnfil.iu  hCko  m duobus  cafibus, 

loan. 
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to.Ffific.CapibUn4n  pragm.  i laie  Baronib> 
gr4UMH.vaJaUor.tom.  i . grauam.sSji.  i . 
Salaiium  inccgiii  an  debeatui  Ofbculi  cotius  anm , 
licec  uon  u raicrii  > C fuent  amotus  a feruitio  cul- 
pa Vniucrlitaris.vcl  Cuuum,dc  pollca  tiietit  libe- 
taiusitiiic  <lccifuin>^udd  iK  in  S.C-vi  reiiert  lo.la- 
cob.Maiiill.iaaddic.adCapyc.  dec.iz;.n.i.infi. 
Maftcill-de  Magiftrat.lib.  i.c.  1 1 .nu.85.Ricc.var. 
rcfol  .10  refo  1 . 1 £5.  Cabe  datet  .Lufttat^  ar. ) 4f.  i . 
Salarium  an  debeatur  Legans  nullis  ad  Regem , li- 
cenna  i Ciuitate  petita  ■ tk  fine  lufia  caula  dene- 
ta  i Protcge;fuit  dccifum  in  Col'ac.Confil.de- 
ri.Reg.de  l’6ic  in  traCbdc  poielLPcore^ait.ii 
^cabimd.Ciuit.  Ji.7Ji.8.5Jc  10. 

Salatiu  > Ciai  cleeinofjma  an  debeatur  pet  Vniuerfi- 
tates  Prxdicatonluis  > prima  1'acic  videbatur  di- 
duup  no,quia  cu  prxdicatio  includatur  in  diui- 
nis.gl.in  clem.  t.de  Ibr.c6p.vcr.ad  diuina,vcdere> 
et  Cinere  res  diuinas  clTet  fimdnia,  q nil  aliud  cA> 
iiifi  RudioCi  volutas  emedi,  &;  vcAdi  fpititualia> 
gl.in  c.fi  quisivetLper  tdeniu,de  fimon.eieploai. 
Pauli  Apoftoli  demdftratunqut  ptfdicas  nil  acci- 
piebat» gl.in  can.ia  nuc>verf.impedimetu  iS.q.u 
vccolligitnt*^.Cor.5.ibi  fed  omnia  tolcrainut>ne 
a impedinieniu  demus  Euagelio  Chtiftiifed  totu 
moppofitu»na  in  cafii  ptpdiCio>dc  alijs  no  cdfide- 
rantur.nifi  operp>&  labores>&  ob  labores  falaria» 
et  cleemoTynz  erogatur  Ptxdicatonbu$,labor.n. 
n6  debet  elTe  fint  metcede.gl.in  can.vltimo  7.0.1. 
vbi  citat  oeifamioptatpramia^uifjuHabordSe  n- 
6t  illud  Apoftoli»qui  Altati  feruit,^  Altari  viue- 
rc  debet/^cu  fecundu,de  przbdd.  vbi  gl.verb.re- 
pelli  inquir,ad  quclpediat  onus,dc  emolumerum, 
ad  obftat  F^li  Apoftoli  di^,na  ibi  glof.d.vetb. 
impedimentu  re{pddet,quia  Corinthi  cratauari» 
vel  idc6  ii  ipfe  acciperet»  multi  erat  pieudo  Apo- 
floli»qui  ftatim  ptxdicaret,Ac  acciperct»red  cu  ifti 
H6  acciperftdiec  illi  audirdt,^  ita  nd  prcdicatet, 
veUunc  eramus  inter  Infidelesi&  et  ho<^6  gratis 
piedicatur  amote  DeiiAc  hinc  eft>^  Sacerdos  po- 
tens pccubia  cclebtace»glojn  c.figniiicatu,de 
prsocna.qoiailc  operas  fnas  videtur  locare , vbi 
Abb.Felia.de  Cften,&  in  cludices,  verf.in  suptu 
l.q.i  .hinc  eftitp  Vniuerfitates  folent  dare  Talaria, 
& cleetno^as  Przdicatoribus,  dc  per  Rationa- 
les Vniuetutatu  in  redditione  compiitohi  admit- 
tucur»inquir  Mdianar.in  pngm.i.n.  io.de  admi- 
niftr.  Vniuerf.  de  de  hoc  enant  plutes  dccifiooes 
TholoCpcr  Maynaid.dec.  f .4.cain  Teq.libL  i . & re- 
cordotjannis  elapfis  AufFe-cUdiiata.  Vniueifitate 
Suellx,  refncte  quoda  OdlautanoCzfarc  Regio 
Cofiliario  ad  Toluendu  cofucta  elccmoTyna  cuida 
Ptfdicatori  Dominicanz  Familiz»pends  dc  CtoT. 
ib  Ad.Mag.immd  per  RegidCollaicrale  C6filiu 
fiiifle  ^iiiones.expUitas  in  ^uore  Pr^icatoris 
Ordinis  Minitnoru  SFracifei  cotra  Vnmcrfitatd 
Caft»  Maris  de  Snbia  ,pfolutionecleemofjnar, 
on  autdd.Vniuetfitaccs  poflint  ncomnnicari»  ii 
n5  prarftetfalariu  prxdittmn,vide  Ricc.dec.15p1 
^1.  dr  euins  impeiis  aledi  Aint  Prxdicates  verbu 
Dei.vjidc  Spcc.in  nr.ou»  iil.fint  ieeit.in  prine,  nu. 
4?.  Egovidirnsali-1'  Voiiint’:  i»ibus,vbi  pt*- 
tlicanr.iV  hic  Nrap<Jla.nT;cdd.:Sivbi  przdicant, 
Vcutjjimi  F.pifc  C.rmii.i>nl  ittris  canonici , 

mbr.ir.c.ti.fuOrt.iC.ijt  Jinc.-rn  " •ritaijUt.eJr 
Tefen/uiffeciaSar  yniucrjiiata  ad. . Daga 


de  pupta  DoSaitJe jalmorc.  t i ( . Thoro. 

Salarium  an  debeatur  tutori  patrocinanti  in  cauits 
pupilli»  licCc  d principio  non  iiient  taucum , fiiit 
dccifum.perS.C.debcri»Vinccnc.deFrinchldec. »'  *» 
I aa.ii.4.Maftrill.de  Magiftraldib.  i x.i  1 10.61.  " 
Salativ  an  debeatur  Aduocato , qui  in  caulis  nd  ali- 
tet laborauit,fed  iaCio  fui  Cliens  n6  valuit aduo- 
catc,tcx.cft  apertus  m l.oui  opetas,  ffIoc.de  c6d. 
d£  ibi  ftar.Bal.de  c{ttri  DD.  vbi  clariiTimd  proba- 
tur»q>  locator  operatu  debet  habere  mercede  to- 
tius teponsifi  pet  eu  nd  ftetit^e  hoc  idd  in  Aduo- 
catu , dc  l.iin.  C.de  cond.ob  cauf.  vbi  Salyc.Bald. 
Ang.c\  rcliqu  i.moti  authoritate  ^ jbi  fupet  ver- 
bo pet  eos  tormalia  verba  proiereci^  fecus  ii  pet 
casu.vcl  Ciictulu  ftqtctit,ad  q>  allegat  qiultaiura 
concoi'd.antia»nepla  oftcndit  Affl.hngularicdr  in 
Cdft  Hac  cdietalvi.  ;.vbi  tcadit»9>  ii  Aduocatus 
ypmiTcrit  per  vnfi  annu  fub  lalario  cduento  lingu- 
lis quaiuor  incfibus»dc  Clietuius  eoahno  nullam 
causa^buit,  adhuc  ei  debetur  falanfi»  dc  fubdit 
n.d.  ide  effe  fi  per  iniinnitate  per  Aduocatum  no 
ftetiffet,  fimilicdr  fi  per  Ciictulu  ftccilTec»  nd  Te  iu- 
nari  aduocatione ; quapropter  elapfis  annis  dum 
eleebis  miHct  Aduocatus  cauiaxu  Baci  Incutabi-  . 
liu  V.I.D.  Fabius  dc  Falco  eximius  I.C.  meus  pa- 
truus,cccoledz  mcmorixicuius  anima  requiefeat 
in  zcema  luce , dc  ftecillcc  per  Depuratos  cum  in 
caulis  cduncare;  fiicrut  cddenati  ad  integru  ^la-. 
riu  ftaiutu  in  Albarano,rcfetdtc  Reg.Cdiil.Ff  lice 
’ de  Ianuaiio,ciurdc  Banci  Commillano  delegato, 
pends  Figliol.  AdLMagii  ledld  recordor,  in  cauia 
habita  cum  Scipione  T urbuto,  dc  ali/s , Meminit 
Barbat.de  dinif.jTKS.p.i.c.itJi.1  f.  Thoro. 

Salaiium  an  debeatur  a Barone  Camerarii^  fiiit  de- 
cifum  in  S.Cx)u6d  lic,in  caufit  Viti  de  S. Aimclo, 
dc  in  caufa  Vniuetiitatis  Piftici;,&  Vniocthtatis 
Vegguni , /t  Callam  cum  cotum  Ctaminis,  Flau. 
Amendaid  Ftanch.dec.  i z8  an  pnne. 

Salarium  debitum  a Dominis  fcudomm  valaliis  pro 
cotum  animalibus  iuxta  Pragroat.  an  dcbeacur,li 
didla  animalia  onufta  redirent , vcl  fi  impediren- 
tur in  loco,ad  quem  mittuntur ; ibit  decifuin  in 
S.C.  in  cauCi  Terra;  Petrz  Paganz  cum  eius  Do- 
mino, teferente  Reg.Confiliar.Qmrns,qudd  fic, 
Flau.Amendaid  Ftanch.dec.  ifa.n.a. 

Salarium  debetur  a Baronibus  valaliis  pro  corti  ani- 
malibus in  pnneipio  fcruiri],pTouiintetCiucs,dc 
fic  dccifum  f Vniuerfitarc  T rrfs^ettz  Pagana; 
in  S.C.referc  Flau.Amend.ad  FraoUiec.ai  i.n.d. 
Vonar.dtpaiutm.vaJalUom.t.pa»am.i^iti  fac. 
Salanu  cazaiii  m pngtn.f . de  coinmilT.  Do&oribus 
debitum  quado  ni^otiu  eis  chmilTam  neceflarid 
requirit  Dodloris  miniftcriu,  altas  fi  polTct , vel  fi 
confueirilTet  expleri  ab  corfjiii  non  fit  Deidos  nd 
habebit  nifi  fala  riu  non  Dotftoribus  taxarii,dc  ira 
decisu  in  S.C.in  cauia  Matthzi  Roinani  V.  I.  D. 

' ceferenteConfiliat.de  Haro  refert  Reg.Rouit.in 
prag.d.de  ComrailT.n.  i i.vndc  hodid  iii  ftaraium 
eftobfcriiari  per  Ireem generalem  Regni, vtin  , 
pragm.  edita  nouiflimd  per  Excsll.  Comitem  Lc- 
incfium iuniorem die  ; i.mcnlisMaij  i6i6i^6^. 
Meminit  Epifc.BJccaoUell.  1466.  p.6. 

Salanum  a n debeatur  Officiali  conftiiuto  in  aliqua 
Terra  a Domino,  qui  ipfum  Officialem  elegerat, 
nulla  fada  mentione  dc  falatio,fi  alias  in  eadciiL. 

Terta  per  diAu  Dominum  plurcs  Officiales  con- 
Sf  ftitu- 
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ftituti  elTeoc  (ab  diucrfu  &laii  b>  (uit  deciiiim  ■ 9> 
lic.Andc.de  (^apua  iutei  (ing.6jr(ho'.dc  Capua^ 
ir.  ling.ii8.Nou ad 

■ Salarium  Oiticiali  conftituiu  per  Barone  (olucuuni 
de  pcouecibus  faciedis  an  debcaiuii  (i  proocnius 
no  mennt  facti;  tuu  decifum.dcben  non  obfjati- 
bus  ptoueiibus  non  fadtis,  cefeteme  Kcg.Conlil. 
Fetdinando  de  Hato  in  caufa  Anuicx  Trabaltij 
Capitanei  Ruborum  .vt  refert  Fcaeilc.Cartab.in 
ling.i  1 fi.falaiiu.Bitoiics  .n.  tcncnturdace  proui- 
liont  Illis  Olhiialibus.latc  Capibl.in  prag.ip.nu. 
ap.de  Baroii.  & Ii  prouentus  nolufiicetet.tencn- 
tur  de  CaimrJipfoiu  Ibluetc , vi  lingulatitet  di- 
cit Carau4n’tiiu  p n-j.  ai  ecdit  huic  aurea  decifio 
Frac.Claptt.caui.  1 1 i|.a.ii.a,fS;  lic  reictt ^pnucia- 
lu  in  illo  Seiiatu.v  i.i  t iiipf  Icantur  (alaria  c*  pro- 
ueiibiis  preecdeiibiis.vd  (ubl«r|Uctibus  Ofhcia» 
libus  itlis  perpetuis, ;^/cc.co//t(?.a466.  Thoro. 
Saluiuanecboatiii  S.nJieo  mil:o  ..b  Vniucrfitare 
. Ncap.^pneceflitatibusipliiis.ct  proacceirif.&rc- 
ctfluA  an  ab  e.tdtmmec  Ciuicate  taxari  debeat. 
Giiid.l'jp.dec.t>8i  qiif  citat  Moirn.in  piag.i.nu. 
48. .V  piag. j.de  adm;n. Vniuctf.videtur  teiiere.ci 
deberi  tatumciipclasiiioarit  falanii,quia  ipfe  ge- 
rit munus  pcr(ap.ile,abki;etoMtioncpattiinoni)i 
& ficuti  nitores  non  debit  liabetc  falahudta  nec 
ipfi, attamen  perdilpofitioncm  prag.y.dcadmin. 
.Vniuctf.cautum  cxprcfsd  repetitur,  vrpctillimis 
caulis  cxiftetibiis  licere  VniuerfitatibusSmdieu 
Neap.mictecc.  cogregato  tame  Cufilio,  (ed  dietz 
t-atCim  taxari  debeat  a T ribunalibus.quibus  man- 
datur. tpex  juris  di(pofitione  antei  sacitu  erat  in 
l.Prztor  ait.ir.de  cdcnd.l.argftatiujFdciudic.fc- 
quitut  Pafchal.in  trati.de  vir.pat.pot.p.ix.i.in  fi. 
tfc  itl  videturcire denegatu  Vniucifitatibusfala- 
riu  coftitucrc.licet  poflint  Sindicu  dclcgarc.vt  in 
pcag.  i.vbi  M6tan.n.i.cod.tit.&  n.15.  limitat.no 
procedcrc.quando  immine  te  publica  ncccllitate 
(alariH  c6(liruiirent.hinc  ob  vrgetia  nonullacu  Ii- 
tiu’CiuitasCo(cntixc6uocatoG6lilioviua  voce 
conflituit  Sindicu  Vhiriu  CaputiiCefentinu  No- 
bilc.viiu  mtcgcitaic.&  aptitudine  ptxditum.vt 
Ncap.acccdcict.&  litibus  incubereteu  confbtu- 
tion  (alari)duc.to.fingtilonieii(f,vltracxpcnfas 
acccITu  ,1.  lecelFus,  quiNcap.appulfiisinfbtitin 
Ji.C.S.pco  cofirihationc  didit  Pai  l.'.meti,  Ikrq;  fa- 
'tia  relatione  peroiim  Pexfidei  te  Io.Aloy(Mor- 
mile  Partitiii  Ncap.  ftitt  cofinnatu  Paclamcmum 
. pr.adiCtu,&fu6teffiutc6fitmatac6flitiitioCilarij 
przditli  duc.to.fingulisinenlibuSiVltt»cipcn(as 
.iccenu5.&  ceceflus.  penes  Grimald.Atl.Mag.dc 
lic  mefis  incepit  i dic.quo  Ncap.accclTctar.vt  di- 
xit tnilii  Dotlor  XuguAimis  Capueus  cius  filius . 
quiallcgauit  M6canar.&  Pafchal.nocAdubiu.^ 
falanu  proaccciru.^  rcrcifii  dcbcarur.CapibUn 
pragm.1d.nu.19.dr  fiatoii.hinr  dii^icfingularirtr 
Reg  de  Ptmte  in  rrati.de  porcft.Proreg.  ot.de  a(- 
fcnf.Rcg.^.f  .n.t  t .q>  (alarium  debetur  ratione  la- 
boris in  admimflractonc . q.  aure  (oluicur  pro  ac- 
ceirn,.Vreccfru  cft ratione suptim.R’  ficdiuerfis 
rc(pcdiibus  <ichciaT,£ptlt.l{JtecoUfS.ii6Cp.6, 
ybt  hic  nos  citat , Nonar.  m ccUtQ.fupcr  prtgm.  t . 
ctUcB.  lain.  rafr  admini/lrJ'niuer(.  ^nguji.C  aPut, 
dc  regmi.t{eipiibl.c-7.^-is>Jt-  > ’ ■ Io.Bapi.de  Thor. 
Salariii  duplicatu  an  debeatur  Offici.ali  duo  officia 
cxetceti;mt(c(ragn'.cu  allcgationd  qdacnemeri- 


ti  mei  patrui  Fabij  de  Falco  ite  adnotaram  repeti 
eius  manus . quado  ahquis  Offi.ialii  duplex  offi- 
ciu  cxciccc  .duplex  debrt  habere  (alartu.dupif'x. 
cIl  onus,  duplex  (olUcitudo.dupicx  Ttriu(q)  offi- 
cij  debetur  ciiiolumctu.de  (aUtiu.icx.cR  in  auch.  ~ 
vc  lud.fine  quoqj  lufi.9.illud . vbi  Ang.de  Bal.in  I. 
binostC.dc  Aducx:.dtuci(.iud.inUicoaiul,ffalc^ 
adopt.Ui  ad(cribatur.Calc  appcli.lo.de  Pbt.ini. 
i|S  (colatibus , C.de  erog.mii  anndib.  1 1.  & in  h). 
(j.dc  digiiit.cod.lib.Bcliug.in  (pec,PrinC4lun]  lo- 
quitur de  Officialibus  Aleadizutd  fuit  iudicatutn 
in  pcr(ona  lo. Andtex  cte  Curte.  & Domini  Mar- 
thos.vndccocutrit  de  iuris  difpofitio,  cciiific 
iudicatatuauthoncas.  haccUle.  ad  q>  addqFolcnc 
cof.Rom.iy.  vi(o  fatlo.vbTpluca  Cogent  MadoT.  ' 
fic  paiitct  Officiales  vitra  ptouifiones  taxaus  a 
Rege  con(cquuiui  Cil.zuccatu,ccr^caria.de  ali» 
inuiiu(cula  i Reg  Cam.  at  fi  cotit^crit.q.  aliquis 
coriiad  nuiorc  digniutc  aliredetct . habebit  du- 
plicatu (al, zuctanim.cera.cana.de  reliqua.Frccc. 
dc  (ub(cu.lib.i.Rub.quis  dic.Duxm.f  d.  Memmt 
Epi(c.R^icc.coUcB.t^6.&  t/s  adde  Gtdtelm.de  Be- 
uediSjn  c.\mMutius,  in.-verbo  fmbjmUbtTis  i.  tm. 

1 1 -de  u!laiit.Fedeiic.SeUncbJn  troAtU  tefiti  jut. 
Croteod.tra8.7f- -Alber.Tap.eodJroB.e-y.  I{eg, 
BfiuitM  pragm.iiMJ.fM offieial.&t.  Thoro. 

Saii(date  an  copellatur  reus  Coueius  m adlionc  p(o- 
nalirfioncc  dqn6ftrauerit.(e  poffidete  iniinomlia 
in  Regno; fiiit  dccisu.q>fic,Alfl.dcc.i09.CapaniI. 

* adOlmainRic.Cut.Atch.Ne^.i{.pofln  9 Mg- 
fcat.in ptdcl.S.C.p.).gl.cxpcohs>n.i8.  Maxill.in 
Con(uct.Bari.rub.de  dilai.$.reus  conucn.s,n.i7. 

Sacistabiio  debui  an  prariiimaiur.  fi  inRmmencuin.. 
repetiatur  in  polFc  debitoris  non  caoccllari . vcl 
cancellati . iri  vc  nonqxsffit  amplius  debitor  nio- 
Icflapiduit  dcci(um.rcu  cfTe  ablolucadoiib  Ftach. 
dec.jdi  .de  ibi  copiosd  Vi(conr.  in  addit. 

Saluzguardiz  quamuis  ordinarie  expedui  dcbe.snt 
adinfianciam  vxucum.vcl  filiorum  pro  debitis 
inacitorum.vcl  pattumgii  tuibentuc  in  coiu  oo- 
nis>atcamcn  non  fic  faciliter  (unt  expediendz  ob 
maluia  debicotfi.qui  vt  crediiorcsfraudcnr.vxo- 
tcs,auc  filios.de  alios  ^ponuntiFranch.dcc.if 

SaluusconduiRusanpomiillegari  per  Procurato- 
tcm>vel  per  princmaJemifiiit  dccifum.ctiam  per 
Procuratorem  polTc  allegari.Vtfill.dcc.i89.n.i8. 

Scholares  exteri  habitares  in  plateis  huius  Ciuitacis 
abfq;  vxotibus  io  couicinio  honcRprq  virorn  vj- 

fpre  Capitulptum  huius  Ciuitatis  exfradlace  Hc- 
cticpuicinia.vt  tagit  Ann.in  fiog.j  i8.vbi  Fab. 
Ann.in  addirianc&  hedecifum  pcrS.C.nnuifTi- 
mc  in  caufa  laAngeli  ^Ul(catclll  cum  Derio  Ca- 
panile , qui  fludi)S  vacabat  cum  alia  Clerico  in 
Platea  S.Macif  a Cuncielloivbi  (ucrunc  produifla 
decreta  antiqua  confimilia.pcncs  Burrcllum  Ad. 
Mag.vbi  prztcndebatur.  ppfie  cos  ibi  h.abitarei 
• vt  retulit  mihi  AuguffinusCspucus.  Thoro.  _ 
Scriptura  velificata  pertcAes  deponentes,  halserai 
npctriii  manus  feribetis . vel  tradhis  literarum  .'m 
piobct;fuii  decifumAp  non.Grim.dce.84.Rcrard. 
Pand.de  prx(cnt.inAnun.p.i.n.{3.  Rieexolled. 
dcc.774.Tiie(aurJib.i.quzA.lprcnfx).a4Jubn.{. 
fontanelLde  paB.raipta:)auful.7.gl^.6p,6ji.i9. 
Scriptura  Rrgiz  Canccllarixan  poffit  probari  per 
te  Aes,  de  fi  cdcIudaruripofTc  per  reAcs  ^bari.dfi-. 
iuodo  tcAes  fint  perithvt  cpgnpfcant,  fi  litciz  e(- 
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ftnt  <aMt>  St  Shibttit  notammanoni  Sccrctatij  in  Confuct.  iiaiiqui^iodp^n  fecDudoae: 

flcgisA  ligillu  Regia,  & dcponeiec/}>  illa;  licere  niiuSiloLa  1 8.&  aiu^ipfum  aliani  fimilem  dedUp- 

■ ennt  line  vicioiBon  cancellate,  nec  aooUtz,ac  et  nem  afiett  C^yc.tn  loucOu.  fcud.  ver.tcuda  ad- 
de tenote  ipiiuura,  loeo,dc  cefiotcvquibus  ccllan-  boant,  vetf.&  iratcci,  qntdc  feado,rol.i9. Amat- 

nbut  nulla  ratio  erit  bab£da  de  celbbua,  piouc  in  conC  1 1 .o.t . Tr^fideni  ^iielL^mtt.mter  optroj 

eccaiTencieftfu  fuecaacezarainaci  ceflet  lingula*  ^ndr.Ctfa».dtumnkmi,fuba.t^Jn  tiUtgatimi- 

cei,eiqaoTnas dicebat,  vidilicliKiaiclauiaa,  bHi,lHl.C*jX}aUj^.mmtthodjSaidjLp.i.cl^6&. 

■lim  apertas,«nas  in  eno  loco,  aliua  in  alio  loco , Sccundogcnitus  an  ptzuu  deCbone  vitam,dc  mili> 
pretetea  n6  cepeckinntiu  iaregefiro,  nec  bietat  nam,  vd  poitionc  tendi  petere  poffit  k priinoge- 

ezaminatus  SmccaiiuiiTodd  per  S.C.nd  bitt  Iu*  nito,  non  laiit  vmde  iote  conicnuni,qiiatitum  ctia 

talio  de  pnedidbsdcd  per  diffitaitiua  fentebi  dciuic  ConltRegm  in  Icudir  a patre  cmptit,vel 

filitcondemnatuiadrelfanicndam  poffclfioncm  iiouiterquaCtismci' que  filias  potrrif  IWpnhri^- 

Tctca!adlodfpoliacopereiitD,Affl.dec.;oi,Ric;  acquirctcUiuc  cilet  in  potelUcc^fiud  n^fi  viM^  ■ ' ' 

cdle^dec.  I ^S9.f<Httt>KLMtf)^MiftxUaif.6,gl.  nir  iure  Francorum ; mit  decifii^  ^ licdkrdt^Au- 

tf.7M4t(7.&'6i£imctr.-»«r.rtfti.to.jx.i7.n.i\^  tborncfciat,adq^  dinumerationem  fii^t  taxa- 

0J{tg.Fi^afyc-G*tto*J»-t  cmam,i7Jk^i.  U quantitas  pretii  conterenda,fiigiiinui>Xofit4u 

Sctincura originalis  ocotarionis  taCia  Neapoli  :pet  punphr.fitadx.Iiripccialem,/.pramTed  dncams. 

Notarium  Ncap.de  «oiuucc alicuius  principalis  cbl.iq.  vcrf.&  ad  id,  quod  dicitur,  vfq^ad  vctCO: 

conftitueniis  Procuratorem  degentem  extra  Kca  ptnhaepartcafiinnatiua,deprohib.leudailicn.  ■ 
giium  ia  InlUlaSicilix,  fi  Aiecic  in  eodem  Regno  perFcdctJ^cct.Gaifudcc.ii.itcmluit. 
peuFtata,  & indj  h£kz  fide  per  alium  Nounum  Scoindogcniius  an  pofsit  reuocare  Cafira  alienata, 
exiftetem  in  didlo  RegnOifiulTe  pi^cntaram  ibi-  ii  liietint  alienata  pcc  ptimogenitum  exilienrem 

<Wm  edeurrentibos  omnibos  icquifitis,  cuius  co-  in  clericatu  ex  hztcditatc  patris  temanfa,  ^laca- 

pit  authendea  Neapoli  ddm  eflec  iiaihiiira  , ,V  in  do  allegare  Clericatum;  fuerunt  abibliiti  empto- 

▼no  pfoccfiii  prarientata.  St  in  alio  ptocefiu  illius  tes  pci  S.C.  ex  quo  ftacim  fecundogeaitus  debe- 
copia,an  idlot  cencarar  copiam  illic  originalitdr,  bac  petere  inueftituram,  & coferuarionem  feudi,  _ 

Arautlicniicam  pr^cMatam  in  alioptocdlii  pep-  Franc.de  Amicdn  c,i.dc  ijtrfjui  fcud.dar.polC$.& 
6ntare,dato,^  Ulis  cfiftitutio  Procuratoris  liic-  veuiendo  ad  primam , col.8.  yeiClc  htc  notetis  , 
ritiacitdpetcOouentumapprobatarfjiimftterinc  quiahabuidcladlo,fol.i;8. 

muluejpecoidatumqiuiuicacesdiuerfisccmpori-  Sccundogcnitus filius anfuccedat patri  iii  fendo, 

bus  dim Ptoeutatori  feluts  per  coouencum , K-  b‘io  prunogeni to  exiftente  proditore, ac  rebelle, 

cdccirea  illam  materia  aliqua noutu  digna  exa-  fiiitiadicacuin,qu6dfic,Andr.inc.i.$.pnrtcrex, 

minee  Francb.  decif.4po.  tamen  referente  Regio  b valalius , col-^.nu. 1 1. quz  fit  prima  caufib^f. 

Confiliario  Didaco  Lopez  ion^s  aulis  feic  dcci-  amite.  & ibi  LolTtedaiol.x.  verCfed  quid  fi  patet, 

fiim  die  xdjandarit  idi  i.  efle  ptocedendum  ad  vbi  ccnfuic . bis  idem  iudicatum  fiiifle  contra  Fi- 
vHccciora,oppofirisDODobftantibas,incaulaCo-  fcum, pocirsimtoin Ducam  Andriz, vc  iN  per 

miiiflie  CaM  cum  Doce  Atri,pend$  Figliolam,\-  cum,&  de  vtolqui  meminit  Petr.Garf.dec.7a. 
poftmodum  decretum  confimutum  in  reclama-  Sccudogenims  ex  feudo  nouitb:  empto  per  patrem 
cinoediet.Febniari/riafdemanniAequitnrMol-  confequitur  paitcm pictij  dii3i feudi  empti, ex 

feCin  pro{m.ConfuetJ4e^a.aoai.it.Tbime^  communi  ihcoticatcceptaAndr,  in  c.Imperialc, 

citat.Io.Bapt.dr  Tboco  I.C.Neap.  n.i9.deprohib.teud.alien.pcrFcdcr.quidfifcu- 

SctipturarepmainfcbedaNotarijiVel  inter  enid  ihun  luerit  emptum  parum  ex  pecunia  patris , Sc 
notas,  aut  feripturas  an  poffit  lealTiimi,  bedt  non  partim  ex  aliena  pccunia,an  fimiliter  cdfrquanii' 

fit  r^rta  in  ria^tetb«otlo,deafiim  feicafiiiy  integram  fuam  partem, non  obflante  quod  fueris 

inatiM  perR^.Cam.incaofa  Camille  Curialis^  emptum  partim  ex  aliena  pecunia , fuit  dccifunu 

Fifco  reludlantc,  VilcooaulPancbaiec.fdp.TaC  in  caufii  Fflids  lanuatij  Regi;  Cdfiliari/ affinna- 
in  eadem  dedfione.  tiu£  in  beneficium  fccundogeniti , pends  Carbrv 

Scripranc,quz  ptefentari  debent  aduerfut  liquida-  num,  Anell.  Amat.in  conf.t>.cum  notilfiini, CutmV/. 

nonem  inllrdmenti  Curia  pro  Tribunali  fedeote  Lgrathjn  theatr.faidaL  p.  i i.dilHcid.77.n.  1 o. 

iuxtl  formam  Reg.Ptagm,  per  ieumt  fi  ner  Sedete  in  Patlamcnti$,feu  publicis  Comlti)s  an  dc- 

rem  pnefenratennir  aUq  Aauariismon  almIrCu-  beat  Balij,  St  Tutores  Titulatoiii  minoru  in  loco 

ria  pro  Tribunali  fedente , an  rciici  debeant ; fote  corii  Principalium,  fuit  In  Regio  Coiintetali  Cd- 

decifum,qo6d  fic,Frach.dec.4io.Io.Paul.Gaicer.'  filio  derctminatum,qu6d  fucccdctc  cafu  altetca- 

in  pradt.inftnim.).parris  prime,  n.9.  Reg.Rouit.  tionis  Bali/  non  precedcccnt,nec  tencrcnl  locum 

io  pragnurbm  nupfe,  de  mftrnmJiqaiiLn.;.  Rtc.'  Principriis,Kcg.dc  P6c.dec.  i in  paclaincto,vbi 

incollcdl,  dec.  tfi.  n.5.pooitdccifione,Riczollcil.dec.674.A:  2.014. 

Sc^dcceiiitus/;ui  iftatre  ptimogenito  datur  vita,  Sediriofi  qua  p^a  puniri  debeant,  licdr  conciuda- 

(8c  miRria  mxri  feudi  qualitatem  an  icncaturfer-  turcommunitdr  per  DD.maxime,quando  contra  ^ 

uire  cuaimis,Bc  equis,  fumpribus  feiis,vei  fratris  Priiicipcm,vcl  Rcmpublicam  flu^osd  fcditio  tc-  '' 

primogmti;condodinjr  ex  multis  rattonibus,i>&  dcreticire  pfnam  capitalem  .f.  monis , Bonifaeju 

teneri  fumpribus  fuis  fciuiie  cum  atmiaA  equit,  ticaic  fcdii.Boirin  tiialc  crim.Izfx  Maicfr.  Oorr. 

St  irialilsImlTeiudicatumtradic  Affl.io  Cotift.  inCtadl.defedit.q.7Jiu.28.  Iul.Clar.in$.fina).(;8. 

Ccmiribas,fubnu.d.scrf.tetri6dicithicgloCvbi  num.)7.Capvcalec.i}0.num.j.B(d.  optimi  Me- 

ii.p.  in  fine  punit  decifiooem . nochale  arbitr.iudic.cafu  4)7.  vidi  feruaiuitL. 

Sccundogcnitussr.rciicaturceotriburTcinadhoa,  fiiilTepoA tumultum  babiium  in  hac  Ciuitace... 

fiiit  decifutn  in  R.cJs,qnddnon , CaisilLSaicniu  Ncap.in  anno  i (84.  de  meofcMaij, quando  fuit 

•u‘  Sf  a Elc- 
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Electos  Popularis  i pl«6e  inrtrfeetlM4t  per  Cioi> 
tiiem  traxinatus,quen<lani  honune  adcontitan* 
dimitcturh(idirionem  per  plaiean>>vofifctaj»do 
verba  illa  protere temiyeiTd  Jfmi,qui  tuii  laqucri 
futpeofus,  tamen  li  cafu  talis  incKlcnifedttioi  o6 
verd  contra  Ptiflcipenbam  Ciuitatem,rt  contin- 
git in  tlidto^jwwliu  ficincidentif  e aono,  pfni^ 
cfTet  minorihda  contra  fedirioibs , idem  Capyc. 
vbi  tupra  miti,  fed  quando  hnrmcidjnm.rcl  tok^ 
bana  interfueritjpma  pratdidta  (iIm  locomvciidi- 
caret.vi  frtinncofttinjemi  i faCti  fnemcitati  deci- 
fum,  dc  qiu)  fupra  ctxi.vi  rb.fai  coinani,  j 

Senatus , fcu  Contilium  an  pOdit  rectiiari  vrfufpe- 
Ctus.vel  fufpeShim,coiKluditur,  qudd-Mon,&  iti 
tuitbis  obfetuammin  S K C. refert  Yimusinfyl* 
ua  comnion.opin^i  opin.StJy.fufpeiti,  n.a.vide^ 
infra  eod.verb.fufpino  i^eneralis,  Fowwciidecr/f 
Calhil.6-n.vvhi  noi cit.it  hic.  ■< 

Senex  abiens  citatus  fuj>ef  tenore  inftfutnenti  in 
M.C.V,an  ofFerendo  fc  paratum  retpondere i« 
ptrtibfts  Iit  audiedus,vtl  procedfduinin  ^l.C.V.  • ‘ 
fqit  per  SC.reuocatum  banntnnt&t  contumacia, 
«tdedaratunvqwdd  dicatur  fene»  ab  annis quin^ 
quaeinta  vfqnd  ad  fcpttiai»int!t,Gratmii.in  rit.ap, 
M.C.V.incfp.ltc  fi  aliquis.vrl  aliqira,ii.4.fol.|  fy, 
tuIjCIJT.in  Iib.t.fcnt.§.fin.p.i4.n.4. 

Senex  fcxa^enariui  ex  iuris  dirpolitinno  licet  fit  i 
petfonaldaus  muneribus  exeptus,  l.j.C.qui  attat, 
vel  jpfe(I'.lib.io,fimilirii  al  induftria,Pet,Piccol- 
iu praj;ni.i,dcappfct.n.j7.  Camp.inc.Portcda, 
n.i/.Menoch.de arb.mJ.caC. f j.nu.f.  an  aucem^ 
pfXKCdat,  vt  fit  cTt emptus  a capitatione  itixri  l.i. 
C,de  capit.ciuium,  lib.cod.qui  t A folutio  in  Re- 
gno catolenorirm  dcccm,noui(Timd  autem  caro- 
lenorum  quindecim  vitra  alia  onera , libuit  enim 
brt  inferere  notamenta  ttcoHeila  ab  Au;;uAino 
Captito  in  fcnetilutis|ii»teria,antequani.addcci- 
fionem  dt  neniamifeneflus  cnini  aJrcra  eA  adole» 
fcetia,  (iue  potitis  pueritia, hinc  Cenes  chcuiur  bl$ 
pueri,  Jc  lieutimieri  nequeunt  laborare  propria-, 
perfooa,  vt  virtum  fibi  qiiai  anr,  ii.i  A;  fmes.qui- 
btn  immunitas  capitis  concedmir  rrpulanier  ob- 
eam ( am'im,fenes  toim  omnibus  modis  in  pueri- 
tiam reiii-Iiii.rurfiimqj  ad  mitium  reuerti  vidcn- 
ttitiPIatoin  lib.de rcpnCjAiifr.inlib.orldriilm.iy, 
cap.j.f,-  o rerimetiiodemonfiratur, reddit  enim 

ptinmmalfmr, finiul  A rarit.-s capillitif. qiioiunf' 
vtttiq-,  ptirrit  Camiliare  eft,dc-trdeb.ilbmies,ve- 
hitialtera  infantia.proptcrcaginpiua  ex.->rmatnj. 
dentibtis,itit  cerrd  perpau;  is,Fc  eius  vacillStibus 
iriAmda , otiod  A;  ipfom  iii.‘amibus  commune^ , 
qiiinetianvfrtiibusotrnetotput  ad  pucrilFmo- 
nim  deercfcit,confimiIi6  virium  imbecillitasdam 
verri  cibi  ouoqiti  c*wfin'iles  vtiiquri  stati  con- 
jjruunt.poArcmrimorum  ineptiadeuirasanimiMV 
hocipftim  nihil  Capere  in  Cenibus  infantiam  qtil- 
da  referre  videtur,  aut  lior  efr  enim  in  Polit.  AtiA, 
poA,irnos  dtiodequinquapinta  ingeni)  viporem 
cuanefette..^  alibi  in  eifde  Politids,mcntis,acq; 
animi  Ccnedmf  efle  vt  corporis , ouaptopter  Eu- 
nrides  in  Bacrbaiit,veftr3mfenedam  video  me- 
tis inda  uam.A  Plautus  in  Mercatore  Cenes  quo. 

1 tim  exemplo  eA  tam  nec  fentii . ner  Capit,  aiunt , 
Colere  eum  repiierafccrc , c,uri  fit , vt  f.  nes  pueris 
mite  dclrflcnttir  .prout  latifsime  perTiraq.dt-, 
pvn.t:pp*Vidif-S  n 4 Ac  fcc.hins  Cepe?  vlti4anv' 


nos  70,  deponere  non  tenentut  1 Reg.  Rcoit. 
ptagm.Sm.  f f.dt  otd.iudic.  6c  pcqpteica.  iu  anmp 
I f 7 1 .dic  I o.  Marrij  &ctt  tclactone  fec  iiHic  Pnea 
fidentem  R.CdSJ^taociCi;us)  RitMCAqimriadcf^ 
Keg.Caro.deeifm  iuit,qtirid  (exageoarij  praasUn 
d)  fint,  ac  tSe  debeant  ioamioex  a p^i4a  (ofit- 
liuoe  capitiiMicia  obAajtxsiquddfaciaiii  ascia, , 
vel  induAsniibveiium  fi  in  iiMiua.Te(ra  exigitur 
nodum  idiurio  capiai/cdaoiaamdii&ia,aoohe- 
f fate  qorid  finr  Ccxa  ecnatii,  fcd  quia.  c6  piq  capt- 
ic  taixfi  imrerii  fi  ftSuf  io  capitUiysijiiKliiAw 
Aisc  imponinu-,&  cx^inuv  debeat  di4»«ndm 
minorari  a fexageoafriss  ha  bko  refpc4tt>^ii  dt- 
uifini  ciEcs  ladia  iaapaunoslcnuteniut  inunonex 
a Coimione  capiris , hoc  tn  cauCa  Vniqeriicarisp  Ac 
HomuiuTeiracTceebriiatenioOtm^iiqb  dc  Si- 
monc , Antonio  fiico,  Manio-de  Vito , Antonio 
Rotiliot  HicianylDO  de  Bosio,  Julio  de  Guido>& 
altpi  teiigcoariiidifiq  Tcn;, pendi  lotBapa^Am 
Ciifplfm  Arif.Mag,Sc  hoc  nue  vennur  indiffet^- 
tctiA  ptaAlk.iiur  m diCia  Rtg.C«ni>pikliijs  pto» 
uilionibus  cinCdemiquemuis  Campagn.vbi  Cupra 
hoc  gcnccaicdiCiumbinicct  nonpqocedeiciqiiio 
do  proharcnii.  Cenem  mercan.ve)  ncgociiUi,(Uo<; 
talis  induAria.  vcniretinapprerioiAtXibidatbi- 
troi,  in  eo  cafu  coociictcrc  debere  paupcrtateni. 
Cenis  .n.  rgeig  miferabilis  cA  A.irus,.Rcg.  Valenz, 
in  conC.  1 1.  nu.17,  hinc  porreCfo  infmniiali  dirifo 
circumCperilo  Regenti  Valczuela  pro  parte  Du- 
ra Aantis  de  SanfioCoCentini  petentit  >non  mo- 
leA.'<ri  ad  Colutioneni  coll^atuin,Tdlcpni,Ae 
aliatum  impofittonumiprxuioaficnCu  i di4a  Ci- 
uitaCcCoCcntiiR  impofitorum.ptztextu  Ctnectu- 
tis  annonim  iieptuwnia  A debitiiarionis  cruris, 
atq;  panpcttat  is.,  fient  ci  fideciuidein  Vniuerfi- 
tat  is  in  promptu  apparebat , quibiia  oinoibos  jp- 
pofiris  per  dictum  AiignAinom  vlttidllegara  de 
Cencctute  quoad  pauperate  inCipfeiipta  allcga-y 
bat,  nempriqucM  panpstr  ptepnriditjnM,  qotnt, 
oportet  omni  die  lab^rerwn  pecibna,  & v ictu . 
^Ce,&  filijsfuieqUxCcrc,  Atct.inf.fcd  At  ,ppteri 
InAit.deexCiilatioa.turor.  ri:  tenctui  fingutis  an- 
nis Coluere  carolenos  dccam  pro.raraoi  induAria 
ex  cauCacritribationit  Vmuerfitatis,&  hoc  pro- 
cedit,vbi  uri  CuntGabellir.v.t  perdccrciumgcno- 
rale  latum  ab  eadem  R.C.dic  td.lunijifxp.qurid 
vulgri  nuncupatur  Decretum  bracciaie,  nec  infu- 
pdr  ad  plbt  tenerunqpia  heeeCsitai  npn  habet  le- 
gero, cati.ficutde  confccndlfi.  1 .glo^n  1. 1 .verbo 
expedite,  Sde  ofiEc.ConC.  iirxno  quod  non  r A fi- 
ci tum  in  lege  paupertas  facit  licinjmiC.quod  noai 
eA.dc  reg4ur.&  inculpabile  eA  iudicandum  quod 
paupertas  intuIJcscan-ad  limina  40.  q.i.  & ratio 
tat  jonis  cA>  quia  paupertas  cA  (pecies  neceCsita- 
tis,Ai  excufatinwltisi  At  multa  torta  regulas  iu- 
ris inducir,gl.A:  DD.in  c.quxrcla,  de  inr.iur.Liir. 
de  Petiin  i.  i .C.de  ddatJib.i  o.  ACfi.ib  CoA.C  iim 
per  panes , io  t.notab.A-  &s  eA  magis  irafei  con- 
tra miqaos  diuitcsrfniS  pauperes,  quia  neceCsitai 
veniam  aliquam  habet  apud  humanitdr  iudican- 
tesxnulci  naq;  cogit  liberos  inopia  laccce,  in  qui- 
bns  mifeocor^aiD  iuAius,quam  penaro  inaeniat, 
fed  melhis  ,non  neSiodid  poAunt  remittere  de- 
bita Vniuerfitatis.prxiienim  obnimiam  pauper- 
tatem debitoris,  MonranJn  piagm.  t .f  ,i ) am.t  1. 
de  adimDiA.Vaiueif.quaot6  magkPtiQsr^qui 

dicitar 
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•dicitur  patet  patrii J.uc.l.i.C.de  rupetind.lib.io. 
'Atfl  .in  Conft.Pcflima,in  lo.notab.hinc  Princeps 
auen  debee  Kcpublicain>dc  perfonas  miicrabiles> 
Zappullan  d.pcagm.{.$.  i ,n.  i.cod.rit.&  inter  pet> 
(onat  mii.niUilcs  c6numeramt  pauper  > Ttoyf.iii 
ric.iiioai  ne.  lo.nu.j.concludo  igitur>^'paii- 
pet  00  luTliatut  ex  liipcadicbis  cauits>dc  pricipu^ 
«juia  numeratur  in  rotulis  mtee  miferabiles  per- 
lonasi  Gu  id.Pap.dcc.400.airercnSi  itl  femper  vi- 
uilti.  obl'uu.iri  < dr  cuiu  di£U  opinione  concurrit 
Apoiblla  ioi>.illegas  latum  faculrate's>  Xc  l.ii.  C.de 
ijs>  qui  num.lib.fe  excuf.  lib.  i o.  I.rextiim  dccimui 
$.  -orporis  debilitas  ■ ibi  patrimonio  fufficieniis  ■ 
if.de  vacat,  inun.  quanquam  in  Regno  allrgarum 
iei'Ujturdccrctum>proaiturq;  paupertas  perfal- 
limentuni  Mercatoris,  per  famam  publicam,  per 
i»gam,&  periidem  Vniucrntacis,quandoagcte< 
tur conti.1  eaniiDD.m l.i.C.dc  edend.  Bar.  in  Ui 
conitante>in  pcinc.jf.folut.matddcm  Ttoyfaliflo 
rir.  1 o.  Zappul.d.$.  i J1.77.&  /.  i p.n.  t d.vltra  Mac' 
cell.Cala  de  mo<f.artieul.$.a.gLvnica,  i n.}pli.ad 
40d.  vndd  ex  i js  obtenti  luerunt  ptouillones  ex- 
pediti per  didlum  ciccumfpedfum  Reg.  Valeif 
xuela  in  beneficium  petentis  dic  Septembris 
ifiip.  pends  Vicalianuma  madaris  Scribam,cum 
claufula  illa,  vfq;  adc6  donec  ad  meliorem  fortu- 
nam ponicncrit,  quod  luri  confenrancum  cQe  ce- 
feo  • ex  glof.in  d.l.].  vcrb.rcpruagenario  > C.  qui 
itat.vcl  profcffeexcuf.lib.io.  lo.B^t.deThor. 
Senes feptuagenarius  an  carcerari  poibe  f debito 
ciuiliintds carceres,  vel  locos  ailignan  ei  loco 
clrccris  > infeateripra  allegata  fuerunt  in  M.C.V. 
per  V.LD.Auguifmum  Caputmn  PatririB  Cofen- 
tinii  in  cauia  Petri  de  Tanufrio  Cosetini  debito 
ris  ex  fidciaflione  fa£ta  per  cum  Horatio  Romi 
eius  genero  decoifloifcncx  feptuagenarius  carce- 
rari ,pdebito  chiili  ncouaqua  por,  renet  Anchar. 
cof.)  )d.n.a.Pton.in  andiud  Bctrach.in  vetb.fc- 
nex,IntrigUuf.i8.n.i.  quos  citat  Carol.de  GraC 
in  tiad.de  excepe.  cxclad.ad  form.Ratut.in  pri- 
ludm.114.Amfd.ad  Franch.dec.ip5i.n.7.qi  multB 
fortius  tale  priuilegiu  ad  perfona  difti  Petri  cx> 
tendi  debet, qui  no  folii  excedit  annos  70.  fcd  So. 
Sc  plus,  vt  cx  fide,  & teibbus  produf  lis,ita  Baeza 
in  rraft.de  inop.deb.c.7.  per  tot.  & hac  opinione 
' tiquim  iquiorf  m vilicacionibus  pallim  (cruari , 
trfr  irur  Stcph.Gt.it.in  i.Iibidifccpt.fotenf.c.;  aS. 
n.14.  r.irio  rationis  cA,qircncs,vcproucrbialirfr 
dicitur,  videntur  bis  putri , ad  q>  addo  Tiraq.  de 
Pfn.tcpcr.cauf,i*4i.  j .dicentc,fcncfhitc  ciTc  velut 
altera  adotefceriam,at<f;  pueri  tia,jc  fubdit.fcnes 
dici  rcpucrafccrcivbi  alia  notat, qucadmoddm.n. 
pueri  nbdecinetiir  in  carceribus  pro  debito,  Bal. 
in  l.i.nn.io.  C.qui  bno.ccd.psn'PafcIiat.iii  rraCt. 
de  vir.pat.pot.p.a.c.9.n.8}.  C.irpan.fuperftatar. 
Mrdiol.p.i.c.a4).n.d.n.ifencs  ;quiparancurmu* 
Itcribus , gloCjn  l.ad  perfonas  egregias, quam  ibi 
lafon.fequirurn.p.SC  feq.  ff.de  iur.iuv.  qui  a>  de- 
bito carcerari  no  pofsut,vt  canetur  in  l.l.C.rle  di- 
netf.iud.Sc  in  authcn.fcd  nouo  iure.C.de  cuftod. 
reor,qui(ic]aid  in  cotranii  t nucit  Natr.  cof.  j 19. 
cx  eo,q>  hoc  lion  reperirur  lurc  i.nitunsnihilomi- 
• nusfateimde  ■rquitate.cfi  11  "t  eilc  in  ftridtocar- 
ccrecualiistfedinalirmaf.t  ■'...iniocriori  deti* 
nfdmCaclicr.in  der.iij.per  tor.5:  Fmtie.Becc.iii 
ConC  lo.in  fi-q>  limitat  no  j<-edeic,qu4do  f-ucx 


cu  lurameto  fe  obligairer  in  ea  itatc,quu  tue  no 
oiidcrttur  pnuilcgiii  iltud  iupcniemtrcpoftcdcr»- 
ftuifcd  inerat  tepore  obligatioms,\-  promdf  to 
citf  videretur  ccnunciaiu,  vt  in  ipccre  coliderant 
Anchjii  q.8.n  p.p.a.  isc  aii),  quos  tcfen  Ctujdx. 
}i8.n.ao.&  fcq.que eiut  Paichal.vbi  fuptln-8j. 
cii  itaq;  pocceftu  luiflet  menrotiale  S.£.pci  diflfi 
Petru  fene  ofh;ugcnaritj,monocolu,dc  exaliodc- 
bilitatii  pctcnte,non  polle  carcerari  ex  caiiCt  pr{- 
dicta,{ic  per  Excclicntiffimu  Ptor»e  temifla  cau- 
fapcidiCta  M.C.V. vtfuperexprSkisdeioftiiis 
pcouidcrcc,  faCto  verbo  in  eadf  M.Cper  eruditu 
tuc  ludicc  Philippii  Pafchaif  cuminterueeualio- 
tu  ludicu  Nicucfa,Vollati,&  Pifcicelli  die  9JI». 

f;ufti  i£i8.prouirumfuic,qiR«ia  AudienriaCa- 
abtii  Citra  conAiio  de  expoli  in  memoriali 
porrefto  Excclleaciflimo  Protegi  per  dtftimPo- 
ccu  prouidcati^fupplicanti  aiCgneturqiroiic  prp- 
fcnti  decreto  allignari  madatur Toco  carcetis  Ci- 
uitas  Confcmi;,quapropcct  pro  cxequutiene  di- 
fii  decreti,  & pramia  informatione  expoCtoiiS  in 
- diiAo  memoriale, fadia  inde  relatione  in  eadf  Re* 
eia  Audictia  perOffauiu  Terrago  audiris  onn»- 
Du$  creditoribus  ipfius  Petri  in  corii  iuribus  die 
i{J)cccbris  i(Si8.fuitprouifam,&decrctiinhi}i 
difio  Petro  de  Tannufeio  aibgnecuc  Ciuitas  Co» 
fentii  loco  carcetis , & habito  iterum  recutfii  a4 
eande  M.C.dc  fupplicato  decreto  proobfctaatut 
ptimiiTomm , ta^o  indf  verbo  die  16.  lanuaiij 
161 9.pcr  eunde  ludicc  Pafchaif  protiifuns&  de- 
cretu foit,q>  expediantur  prouihones  pro  obTcx- 
uantia  decreti  Reg. Audientiae  fab  ^e  if.menfis 
Decembris  t f 1 8.  lati,  rationibus,  tc  caulis  , vt  io 
afbs,penfs  Iuliu  Cifarem  Vemriglia  A&.  Mag» 
Ego  aut  ciim  dc  pndifbs  verba  fiurere  *m  em- 
dito  I.C.mcoq;  confobnno  Fracifeo  Amonfo  Sa- 
linjs.qui  iure  merito  vtnfq;  Audicncijs,  hoceft 
Calabrix  Citra, & Hydrurim  pnefuit,reculit  mi- 
bi,indifrcrenccr  itl  praflicari  in  locis  ptidi^'s,Se 
quidf  m no  abfq;  ratione  vitra  allegata  fuperhis  > 
Cenfet  enim  Boer.in  dec.117.fub  n.io.q>  feoex  i(d 
Aciflf  in  carcere  cuAodiri  non  debet,  ficut  tuoe- 
nef,  ad  ^ fingulanter  Ricc.colleflrflecif.i8di.re- 
fctuBonomi  decifum  iiiiire.  Sene  fcptuagenariu 
no  poAi^ropter  eius  debitu  carccrari,8c  capi,vbt 
allcg.1t  Cacher.in  d.dec.i  i;.referftf,conttaciain 
in  illo  Senatu  ftiilTc  dccisii,tamf  dicere  jt  coocor- 
dia  opinionu,  na  aut  agimt  de  nd  carcetado  traf 
rotalitf  r,&  procedit  opinio  negatia^fin  aut  age- 
retur dc  carccrandoifed  non  ta  ArifU,procediint 
dccilioncs  moderni  .f  vt  detur  Ciuitas  loA  cii- 
ccrisivt  in  d.dcciAonc  M.C.vel  alia  camera  feps- 
rata  in  palatio.iicut  dixit  Cacher.lfe  hoc  iure  lid- 
tn,quia  carcer  non  daruc  ad  p^na/cd  ad  cuAo<da« 
Carau.in  rir.47  n.19.ncc  enim  cA  hoc  in  iute  so- 
uum.n.im  cxiftciccaufa  legitima  eodem  iure  vti- 
mur,Nobilis  enim  non  pro  quacunquf  caufa  car- 
ceratur , ficut  picbeus , Ann.iiog.y  f 7.  BemaximB 
pro  debito  ciuili  n6carceratur,Gom«zf.79.Tan- 
1 i,n.t  ..Sc  quando  carceratur,  p6t  ei  aAignari  tota 
Ciuitas  lococarceris,Girard.nng.)Orf]n.4.&  to^ 
palatium,Bc  erit  fatisfaflum  iuAioni  de  carceras- 
do,  Gramm.decir.t  imu.i';.  canrd  magis  8c  fenex, 
femper  enim  veneranda  fcnrffui,  l.femper.ff.dt^ 
iur.immun.fic  ctia  & feni  Ciuitas  aflignari  debet, 
vtin  fpecic  dixit  Mcnoch.de  arb.iudxqCiot  n.y. 
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P(  hat  nejtra  drcifiom  memor  Stifban.de  S-Cvoiii[fimefaBanadJiixH,  , 

Garromias  de  nue  jijei.an.^ju^li.ybi plura  con^*-  Sciutntja  j.c.Uia  [itumpu  inftanria  an  fit  a alidaj 
fU.&.iiu^uft.CapHe-inera(tutere^.h.i\apubU.i.  iuit  <liuuiii,4u6aUt»l'iuUt.li,0CL.t)45. 

R.  I i-Canoa-ts  ouuran [Bis JcboUjs  uu  ljn,.e  .ile  Tiro-  47Ji.4.iic  1'oiue  conf.  1 42.ii.,i  .vol.i.I'„lc,in  traCt. 

tdb-bb.i  iJi.S.vbi re/ertMemfmJje  duijum per  Cu-  ac  v it.pat.pot.p.i ^.S.n. i i j.M artiijott.var.rcfol. 

rtam.AHhiepilcopaieviHejpoutJna,Jit  eiiamob-  ljb.i.c.ij4.o.i.iminui.ocm.-  noftroauthorCvHfft 

feruant  Soberniujutjexa^ci.ariosiiontodtmruxt  ad  Capyc.Latro  d(t  <>>i.n.iH.I{e^.SMf^l,dec.t^.tt.t^ 

tnremeiiPe^r4ec,Caihal.i^6  n.7.tr  C eiai  jpe-  Sauujtu  lataan  qiu  bona  laiio  ti6  Iuk  afiigoaca  an' 
tiale  Tfiget  siatuti  de  Im,  vr probat .AacharMti.i.  confirmanda  Ikci  alu  tatione.vcl  reformanda^, 

^aaj{.faiml.ti.H.pcr  totam,  C'  licet  contraiiurn  Bo-  & rjuid  fi  luent  laifa  caufa , ponitur  prailica  per 

- nonit  decijum pateat , zit  etiam  confirmat  luLCaf.  Franch.decif.664.  nam  fi  fumus  in  ciuiUbus  ratio 

Cluftman traa  de boius  m Jolut4andMb.ia:.i. tiu.  nunquath allegatur , & ideo  cpiaiido funt  conlbi- 

4i7.adhuc tameitacomuHit&pra8icatur,vt tam  jnes inducitur perpeiuuiii  lilciitium,&  fcntcniif 

pri/cit  temporibus  ,pr«efertim  m auno  1^91.  die  },  quando  prolciumuc,vcl  abfoiuioiia:,  vcl  eodem- 

G^brisfaSa  relatione  m S-C-  fer  }{egiiitM«c  Con-  natori.e , tunc  dicitur  in  S.C.abfoluimus.vcl  ton- 

Jiliarium  Tompeit  Salcrnitammalccijum fuH^uod  demnamus , bc  pofica  Ii  toiifinnantui.diatut  be- 

DJiidaats  de  C ardenas pendente  dutfionejacieda  ni  iudicatum»iSc  malered.u'>utum,i[i  reclamatio- 

/«'  debiti,  ebm  ejjet  annorum  ynjjuod praflita  cau-  pe,  quando  lunt  aliqua  de  nouo  deducta  dicitur , 

tionevnciariiniis.de  teuidoCiuitatcmloeocarce’  flantibus  de  nouo  dcduiiis,vt  ibi  nu.i4-ir.ciinii' 

rii,  non  molejlctur , penes  Secntariiman  Banca  fi-  naiibus  quando  funt  confoimcsaixcrfuiiiioni  de- 

fUote,procefferat  ex  quadam  aquitate.ducratde-  iiundamur.fcd  quid  fi  fer.tcntm  M.C.V.corlem- 

'ilu  lub dtfcuffionepojhutn , nouiffime  vero  nidica-  n..ucnt  aliquem, fed  moiiuc,  tamen  imetpuGiaa 

tumfmtpertdemi.t.nfirci:tc  l{e^.Con/il.Tetro  appclUtiooeiuquiliiusfuittPrtus,&  perS.C.fuit 

,4ntomo  Caraukaaii  cauja  Ducis  Bemaudiaui  fut  dc  nouo  condemnatus  ad  penam  flaturam  per 

^gnata  Camera  mcius  domo  cum  cautione  de  non  M.C.an  dicantur  conlbi  mes.vcl  noua  fcnrcmia ; 

JiJeedendo,pene's  Cufinum  Mag..A(i.  cr  conferunt  fuit  prouifum , quod  fememia;  ipfar  excquutioni 

alistdecifitnesperttosretata  in  }.par.  Verbo  [e-  mapdiiiPi\st,ConfilMarci.iu  Lonf.^  n.s. 
xagenanj,&-  hoc  corroborat  Cratian.dijcept.fore/.  Sententia  S.C.an  excquutioni  demandari  debcat,fi 
f.pop.n.ivi^  ii.Io.Baptifla  dcThoro  l.C.Neap.  ab  ea  luerit  rcdamatuin  pr.Ttcxtudeacii  deric- 
Scni  decrepito , & latuo  an  copetat  lori  cletflio,  fuit  gantis  reftimtioncm  in  iiiicgrum  aductfus  e^ic 
decifum,  quod  ficin  S.C.  ad  relationem  M.C  .V,  dcufuinap  ficJiacli.dcc.7oz.R^.Rouit.in  praa, 
siefcrt  Mafull.in  add.adCapyc,dec.i6o.n.i.  Ric.  i.dcroiiiut.lubn.aj).  vbi citat  i(6m  decilionem. 
icollcck.dec.t6a  j J'loa4r.;Kprag.4.co//.jafca£f»ur.  Scntcntia*M.C,V.  fi  contini  rct  fuirniani  duc,i  {cc 
Seni  an  competat  beneficium  laiiquatn  perfona;  mi-  nec  plus,  nec  minus  an  debeat  cxrquutioni  de- 
fctabili,  ficui  pupi  Ilis,  & alijs  i luit  dccilummon  mandari  j fuit  dccifum.qutid  fi  ,Frantli.dec.7c  5. 
competere , attenta  qu.ilitatc  pei  fonx , qua- erat  Ricc.collcdt.dccif  168.&  iSi-Dow  Ifrgllcii.Ca- 
lipies.*  fapix.Francli.dct ,608.  Palchal.ni  ttack,  pyc  Latro dec.av.n.is.  frar.cifc.de Teifiscorf.}), 
dc  vir.pat.pot. p-a.c.a. n.104.  Tafffn.de ameph.verJ.j.obJir.t.n  iOo. 

Sententia  lata  contra  laicuman  fi  respetucneiitad  Senicntia  M.C  V.impcncnsp^nam  capitalem  tan- 
■ clericum  vitio litigioli  poflit  cxcqui  per  Indicem  ' tum,  tk  pet  S.C.confirmata, addito  per  ipfum,  & 
laicum.vcIfirncceircadireludicciiiEcdefiaftKu;  adinterelkpattis,andcbcat  cxeoimiiontdtnia- 

ftiit  de-cifiiiTiiquod  concernenti.i  exequutioncm-  dati,vti  conformis;  vcl  non,vii  diffbrniisifiiit  de- 
lentctix  piaididkatrcmirtanturpd  ludie  em  Eccle-  cifum,  quod  fic,  nec  diflormis  iudicari  debeat  ex 

fiaflirum  competentem,  Franch.dec1f.t45.Andr.  additamento  panis  interefrea-um  abeis.appcIU- 

i Molli  f.  ra  Commem,  ad  Confuet.Ne.'-p.  p.i.q.8.  riCcu  rcdam.iii  polTct.Fraach.dcc.tiC.poft  11.1 6. 

■ n.;a.  Ricc.colle1fl.dcc.j4a.ibi  Molicf.lnadd.n.j.  Bai.ird.ad  Clar.jl.fin.q.pt.n.  j.C.apibl.in  pr.ip.i6. 

me  citat , Pafchal,  in  traifl.de  vir.pat.pot.  p.  i .c.S.  n. ap.de  Baton.CaJlill  dee  Sied.  i op.p.a.n.‘t  j.^’ 

; p.ii7.B.mbat.deaJlfifl.gl.f.nu.io.Caflitl.inaddit.ad  Sententia  lata  comta  Ptocuratarem  conueiitir  non 
dec.i.qiiiquampi’fieacotraruim  decifum  appareat  coftito  dc  mandato  in  aiflis.quamuis  in  ali/saiflis 
per  idem  S.C  in  caufa  Io.  Dominici  -dmonfi,&'  appareat  rcuocaiio,  an  fit  annull,inda, non. obfla- 
D.GfegoriideVaima,ad  relationem  l{egit  ConfiUa-  ■ tc,'qu6d  talis  reuocaiio  nd  fijerat  Xudicimcc  pani 
nf  lo.udndrea  de  Ceorgio,die  i9.0Boirts  1611.&  intimata;  fuit  dccifum.cx  quo  ifla  acla  depemIcT 
i'b  reclamatione  confirmatum  ,penes  de  Ttlondellit , bat  ab  aftis,in  quibus  rcuocatio  aderat,  qu6d  fu- 

.iteriimincaufaMarci.AntonijlfogadeicMlo.yitt.  fpenfacxcquutioncfcmcmix partes  ex  inttijro 
centioJ{pgadeo,adrclationeniBygqConfitiarii  fa-  audirctur,Fiach.dec.4po.Battagl.inadd.adC'vii, 

fiif  Hjccardi die  i uOBobris  161  s-m Baca  figUoU,  in  l.non  cfl , C.de  fatifd.indo,&  dc  tali  reuoca  1 in- 
&mcaitfaeiufdejnIo.Dominici  cum  D Carolode  fie  procurationis  pcndsadkafacicda  efl  vidtnd.a 
-4prite,  ad  relationem  M.C-f'.  in  Banca  Seraphini,  nouiflima  dccif.  Ataq.S  i .authotc  Fofcph,  ScITi . 

tterim  in  caufa .Abb  S.inariet  de  Carpignano ,in  Sententia  foriudicaiioiiisanfitproletenda  cor.ira 
• BicaTerraecianiinanno  \6ia.die  i^-Ttlatjjdemq-,  inquifiiu. citatis agnatis.&  coptiatis  ,fi  vnus  loj 
I mgraduatione  C reditorum  illorum  de  Serio , mtet  rum  comparuciit  cum  Bullis  Cicricaius,&  bci-.-- 
^s  aderat  -dbbas  Decius  de  Seiio , ad  relationem  ficij.allogando.inquifituin  elTc  Clcricunij  fuit  > 

• KegiiConfiliariiTomponifSaJui  de  arno  i6n.  in  cifum, fcntcntiainipfamcffefupcrfcdendam.Bub. 

Banca  Galterit.nunc  Litti  ,&■  tfsadde  D.Confitiar.  iis  Clericatus  receptis,  Franch  dcc.  1 ip.ad  otn.a-* 
Carleud.in  traSde iudiciii.tem.iMb.  1 .tu  1 .diip.i.  tum  vide  Aloyf.de  Leo  l.qui  fub  pmtextu  C d e 

s q.7fcS.}ats)^.vbtn.!i;6aiiiaKdccifioncmeiu/di  &c»ljna.EcclcCn.i4.Maftnl.dec-Sica.f  tj.n"  x, 

Sen- 


lo.Bapriftae  dc  Thoro 
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'c«fcntu  (i  dictetjVt  pro  finguiis  cemii  uriimlibiis 
P^IlU.!  lumcmious  di;b‘.-..iiiur  iiu.ii  Olu;s^lUI  Ca- 
prx>  li.:lu|uis<]uinquj^iiiuc>  ipfh  lUpradidis 
•noMlibus  habu.ci(,aii  icncjiurad  talcnicuici- 
butionc.CiIccm  ii>  iftinutione;  tuic  didhnn,q>  lis, 
Fraii 'hulcc.iiS.Ci«c-rr.J>.ir.rfyoi.to.j.f.ion.4i  j. 
Hoiutr.de  grauan.  vjJaU.totn.  i . ^ra«dm.4>  .«•  ? . 

Sencemia  iau  contra  duas  ibrurcs  Coiiueni.is  > qua- 
rum vnarcniporefcnrtiiti.t  erat  mortua,  an  Iit 
mulla  ludicamlai  Idic  tn  b.C.pru  nulla  h ibita, ve- 
rum dcclarauit , «lia  piucc-dedum  ad  cxpcdiiionu 
Caulie  ex  cildcm  actiSjA  pioctllu,  Prafes  dc  Fta- 
chis  dcc.i4?.M  iltnll.dca.bKil.  i j 7.11.  i a Iul.Ci,f. 
. Imbnan.in ciactdc  repull.par.i.conliJ.i.nu.iiifi. 
lo.Ftanc.del  CalUlli)duu'.do.nu.4.Kcg.Kouti,in 
rubi.de  procurat,  n.0. 

Sententia  in  R.C.prolcrtur  prorcoexillcntilnis  Ju- 
dicibus i;i  pari  voto,  in  S.C.  quando  Funt  in  pari 
voto  profertur  pro  ca  parte.iii  qua  Ptafcscbeui- 
rit.li  R.C.  S.C.adiunCta  Iit, vel  c contra  quomo- 
. do  f.nrjntia  Iit  ptoicrendai  iiiit conclufuni.eUo 
proferendam  iuzt.i  (lyluin  illius  Tribunabs . cui' 
aliud-Tribunaladiungitui,  PrsfesdcFiaeh.dec. 
151.  Pcllic.in  Confuct.Auetf.  ui  pi.elud.nu.)  57. 
Reg.Rouit.in  pragm.i.n.i.  dccauf.dccidend.  Sc 
nouillimi  idem  tcadit  Reg.de  Pont.dcc.j  i.nti.7. 
od  mtelieclum  tczt.in  l.iiiler  p.ates>lKde  re  iudic. 
inimemot  huius  dacilionis.vbi  lt.iiit.it, non  habe- 
re Jocu.n  in  F1fco.Amat.conf.t7.  vidc  in  vcrb.de- 
Creiu.vbi  quid  fuerit  decifumtn  reo  elTeifla  a£lo- 
te  per  exceptionem , vel  in  aaore  reo  effeCio  per 
exceptioncin  i reo  oppolit.im . 

Sententia  lata  fupet  polTeliorio  in  fauorem  vnius 
partis,  & pendente  appellatione  alterius  partis 
exC(|UUtioni  deniad.ic.i.  Ii  per  appellationem  fue- 
rit reuocata  a Judice  ad  queiiidic  per  polleirotcm 
appell.itu  ad  Superiorem , an  patiiii  d .beat  exc- 
quutioni  demandati  ad  ind.uiiiam  altcriii.s  p.irtis 
pendente  appc’Iatione  pri  ni  polTellotis;  tiiit  dc- 
cifum.quAd  JtCiFranch.dcc.iSS.Jlie.in  coll.deciC 
l«7.&  I75- 

Sententia  lata  fuper  polfcITorio  it^cauja  appellatio- 
nis reuocaiis  ptzdifla;  an  habeat  exequutionem 
paratam,  etiam refpcdlu  fruituum  pendente ap- 
pcllaponc  pcrccptorum,n6  fiiit  dcrifum,  FraiKh. 
dcc.tS8.fcd  vidc  fupra  veibo  exequutio,  lUccjit 
toU.dec.ifi?.  « 

Sententia  lata  conrta  dcfiinclu  in  inierdidbo  vti  pof- 
£dctis  quimuis  excquutioni  dfnnndari  non  de- 
beat contra  hanrcdem  iuxtd  deciJIoiics  antiquas 
S.C.tamcn  (i  hiercs  polTideict  ex  pcefona  dcfiiii- 
dli>  & non  alio  iure  mandari  debet  eiequutionb 
vt  friitdecifum,Fianch.dcc.  199. 

Sententia  lata  contra  defiindlum  m interdidlo  vti 
poJCdctis  an  debeat  eacquutioni  demandati  c6- 
tcahxredciu  poRidentem  ex  perfonadcIundti.Ji 
ab  initio  litis  fqiiret  deducium  petitorium, pol^ 
fcflbriuiib  fuit  dccifum,elTe  fupcrfcdendu  in  pof- 
{eHbrio,&  expediri  caufam  ex  cifdc  a£lis,Franch. 
decif.  199,  r 

Sententia  lata  per  M.C.V.continensfummain  duc. 
roocum  incettlTe.quz  exequi  non  potcft,ncc  ap- 
pellati ex  inceitiiudincfunibia:  luztd  Pragmati- 
cam pcimittcntcin  appellari  a fumma  duc.i  po.,% 
C minus  fuerit  non  potent  appellari , fcd  exequi, 
an  adlor  ad  euiuuidum  appcllatioacm  ^dad  io,- 


tetcllc  rcnunciarc  poBit  co,quod  excedit  fumini 
duc.jo.vt  poilii  exequi  fcntenti.i,(imdiCtuiii  ,q, 
M.C.  V.  ptocedciet  ad  liquid-tioncm , caq;  faCla 
re-ld.it  cetiuin  S.C.i*^  habita  relatione  pollea  ^ 
nideic,Franch.uccif.i4i.Rcg.Rouit.iiipragm.i, 
n-4.de ortic.S.C..'S:  T.ipiain  prag.i.de  offic.  S.C. 
n.  14.  reteri, quod  ciiin  quidam  obiinuiUcrfcnte- 
. tum  pro  fumma  duc.40.  vn4  cum  inierclR  liqui- 
d.iiido..1r  ailor  rcnunciafletteo  coram  qua ntic.a- 
teni  mterelTe,  S.C.  iudicauit.fcntentiam  M.C.V- 
forc  excquciidain , namVenunciabae  cocum  intc- 
telle.non  pattem.iV  fic  erat  potius  declaraiio^libi 
non  competere  intercITe , quam  reum  gnuare  in 
excquutiouc.Miifcatcll.in  praxi  S.C.Iib.i.par.7, 
glacoiidemnando.nu.  log.Ricc.in  coILdecif.iS). 
Amcnd.ad  Fianch.dec.  1 4 1 . nu.  j . Sarftir.de  iijp/l. 
glof.i.nu.iC. 

Sententia  S.C.  in  Criminalibus  no  demandatur  Ila- 
tim  exequutioni.li  fuentabcareclanutuin.nifi 
ellct  conlbcmis  fententi*  M.C.  V.  Franch.  dcciC 
I j p.Tapia  in  prag.j  7.  de  offic.Ptocur.Csf.  n.j  j , 
in  Jure  Regni, & in  pragm.  J.dc  offic.S.C.ti.fi.ait, 
vidilTc  pluries  obferuari , quando  damnum  eJTct 
^ iticparabile.htftcft,  quod  tradit  etiam  iii  cauCu 
ciiiili  Anna allcg.fij.Vmi.  dec.49f.n.ij. Mufeat. 
in  prax.S.C.lib.'i.p.t.glo.nulllcatis,nu.5o.&glo. 
fentcmia,  n.  1 7 1 . Cowrer.t/ar.rc/o/.ro.j  .e.  r S.n.i  f , 
Scntcntia  aJURcntii  excquucioni  demandata  cum 
c.iutione  informi,  fi  ab  ca  ftierit  appellatum,  & 
demdd  rcuocara,&  per  aliam  appellationem  pofr 
fefibris,  Hiit  didlmn,  qud  J fic,  Franch.  decif.  ij(>. 
^iufcac.  in  praxi  fidclu(Fir.pac.i,m9d.i8.  nu.14, 
T.ipi  i in  pragmi.de  allillrnt.n.f . in  mre  Regni, 
Viuius  decif.ajC.n.S.Reg.Rouit.in  pr.igm.i.n.}. 
deappcllat.idcni  Mufc.it'.in  praxi  S.C  lib.i.par.7, 
glo.  condemnando,  jiu.  1 14.  Jo.Franc.dcl  Caftillo 
dec1f.Sicil.4a.  in  finc,Ricc.coll.decif.i7j.ar4j9, 
Phil.Pafchm  tindl.de  vir.pat.pot.p.t.c.S.nu.i4j. 
BM-bjt.de  affiji.glo.i.n.^o. 

Sentcnti.i  afiilcentiz  lata  contra  poflelTorem  pro 
certifu.timaan  fitadinflantiam  pofTelTojis  exe- 
quutioni  demandanda  contra  authotem  iaudara, 
non  tantum  ptp  fumma  przdidla,  qu.antura  pro 
intcrcllc  frudluum  non  perceptorum  vfq;  ad  re- 
cuperationem rei  ex  pretio  foiuto  per  authorem 
laudatum;  fuit  dccifum,  clTe  Cotta  authorem  lau- 
datum exequendum  pvo  pretio  rci.prouc  valrbac 
tempote  euidlionis,8c  pro  intei  clTc  frudhium  cJTc 
abfoluendiim . Fr.anch.  decif.  i la. &,ibi  Vifcont, 
abunde,  l{eg.SMjfctic.dccif.  1 1 s.n.p. 

Sententia  M.C.  V.  cotmens  fummam  infra  duc.  1 00. 

JI  fuerit  confirmata  per  S.C.fuir  intellcdla  przuia 
appellatione , il  qua  fi  fuerit  reclamatum  non  au- 
diretur appellans  vltcrifls , 8d,ita  per  S.C.  fuit  in- 
tcllcdla  ilia  pragmatica.Scaglion.in  Rit.affan.i  7. 
Sentetia  lata  ad  rcllitutioncin  rei  pctiic.vcl  ad  pre- 
cium ipfius  an  fic  nulla  cx  eo , quod  victi  petita., 

■ fricrac  prolata,friit  dccifum, qu6d  noiuvndd  ipfa, 
erit  exequueioni  demandanda, Grammat.dcc.19. 
Mufcatiin  prax.S.C.par.i.gIo.pcticui,n.{f.Mao- 
grell.ad  Batc.jn  l.fi  chin  inter,  C.quando  pcouoc. 
non  eJl  nccelT.  dummodd  non  fit  nullicas  cootra., . 
ius  naturale, Borgn.Caualc.dec.Tiuizan.  19. 0.14. 
p.  1I.&  n.i  I.  Percgr.dcc.Patauij  97-n.tf.  p.}{egcns 
Merlin  fbntrou.fiirenf.c.  1 4.».  1 } . 

ScDCcncia  laca  coiuia  Clericum  citatum , fi  iua  pu- 

taue- 
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laiurit  intctclTe  conm  ludicc  fcculan , torltiL. 
qtioprobauic  ,fcpo/Iidcre  nomine  Ecilelia  .an 
fit  validajfliit  dccifumielTc  nnlli,  A:  pioinnc  txc- 
uutionem  fiiflam  efle  reftituendam  .Grammat. 
eciCdi.  Vrfill.dec.a.in  pri.ic.  Mufcatdl.iii  pt.ixi 
S.C.  p.i.glof.compctentcsrfi.ioo.in  medio  dixir, 
fuilTc  iudicaiuinconuanum.  licet  pendeat  lecla- 
inario,Franch.dec.400.n.7.Anicd.dc  l'6t.in  tradt 
de  laudem .ur,  quis  fit  ludcx  in  cauf.  Icud.  nu.30, 
Murcat.in  ptax.S.C.  Iib.;  ,p.  i.glo.intimate.n.  34. 
Pett.Caball.tcfol,crim.ccnt.3.caf.ia5.n.3i.Peie- 
gcin.dec.Pataui|do.n.5.Matta  in  traCt.de  lutiTd. 
par,4.cafu  38.0.8. 

Sententia  an  cxequutioni  demandari  debeat . H ab 
ea  filent  diCtumdenullir.itc,  & .appellatum  in 
forma,A'  fi  fuerit  appellatiodcferta  declarata. & 
Itafitum  feci  fiet  in  rem  iudicaiam , ub  quod  diim 
parti  fiiciit  nolificata  ad  dicendum  caufam.quarc 
tion  debet  cxcqui.aductiusquam  fuitoppofiium 
de nullitate fenientiz  ilm olimoppofita  liullita- 
tCjnon  taanen  decifa.fiiit  decifufn.cllc  cognofeen- 
dumde  nullitate  oppofita.non  obltanie  defettio- 
ne  appellationis  declarata . & pr^ndC  excqui  no 
debet.  AffLin  Confi.Dilationes,n.i7.&  fcq.  Mu- 
*’■  fcateUn  prax.S.C.Iib.t.p.i.glo.nullitatis,mi.i8. 
Sententia  bwi  viri  an  cxequutioni  demandari  de- 
bcatuid  obOanre  appellarione;fuii  dccifiim.pne- 
flita  cautione  in  cafu  reiraClationis  fcntcntiam. 
cxequi.nec  n6  procedendum  efie  in  caufa  appcl- 
lationis.Affl.in  Confi.  Appellationum  tempora-» 
D.43. illam  decifionem  telert  Rot.Bonon.  auiho- 
re  Pett.BeniDtend.concl.i  p.in  fin.BorrelI.de  c6- 
■ promiir.J.S.glo.^. 

Sententia  S.C.  an  fit  proferenda  per  Praifidtm  S.C. 
cum  voto  duorum  pctitiilimoruni  DoCloni.  non 
obftante  voto  maioris  partis  Confiliarir>rum  in 
contrarium  tendentium;  fuit  decifum.ene  pi  oic- 
icndani  iuxra  votum  maioris  partis  Confiliario- 
vuin  in  comtatium  tendentium,-  Afflid.decif.  i . i 
num.i.ad4.  Batiusadeundem  AffliCc.inConfiit. 
Vt  vniucrlis,  lit.A.  & idem  Aiflid.in  Confiimr. 
^niucrfos, numer.i 3. tiadit , Atehiepifeorunu 
Neapolitanu  antequJm  elTctC.ardinalis,  vtiPrie- 
fes  in  S.R.C.in deliberationibus  caufaiumadhi- 
buific  vota  Aduocatotum  in  caufis.htK  efl  corti, 
qui  non  erant  aduocati  iri  illa  caufa.  & eis  dabat 
partem  trigcfimar,  licit  hoc  vfu  receptum  non  fir, 
natur  tanien  decifioni  primar  S.C.  Ricc.collcdf. 
dec.t  I i.CabedMci/.Lu/it  6.tt.^ .far.i. 

ScDtcntia  lata  A ludicc  incompetenti  contra  rcuiiu 
conucnram  coram  eo , cordm  quo  acorem  rec6- 
oenit  an  fit  valida.vt  excquunoni  demandari  de- 
beat,fuitdccifum,non  cfrcmfllam,&  fuccelliui 
efle  cxequendam.AlH.dec.rp.Tapjn  ritu  ^7.  ite, 
qudd  fi  Clericus  in  maioribus , Tartagl.  in  praxi 
W.C.V.ciuil.cap.a.n.43.Ani.Fab  in  eius  C.defin. 
Sabauduc.tit.de  iudic.  dcfin.351. 

Sententia  prolata  per  S.C.  fi  ab  ea  fuerit  rcclama- 
mm , fle  eflent  ttanfafli  forti  anni  decem  8c  oflo , 
&in  tetlaniatione  inH.itum  pro  rcuifionc  fen- 
tentir-,  iteet  partes  pofiej  procclFcrintaddiui- 
fioncm  bononmi.an  iis  non  obHantibds  etiam., 
temporibus. appellationum reuideri  poflit,  fuit 
decifum.qttod  fic, attento  flvio  S.C.  vcrifijato  per 
PiajRicantcs,.Affl.drc.78  r.rainmat.dec.i  3.110.3. 
Praiich.dcc.$4d.  & Pifancll.in  add.ad  iflain  deci~ 


fionem  ponit  a!  ias  deciliones,  tamim  fub Jit, ho- 
die pet  S.C.liitirc  failuin  decretum,  qu6d  cunae 
tempora  (icut  in  appcllatione.flc  fic  cellae  illa  de- 
cilio.quod  quidem  decretum  cll  intei  politum  de 
Mciile  Augufii  1337.  Mufc.it.  in  praxi  S.C.  Iib.a. 
par.i.giii.conceduntur,n.7.fl:  (upri  eod.vtib.  fi- 
t.-.lia  I.&  i Ricc.incoll.dec.145.  Petegr.dec.Pa- 
• rauij  97.nn.13.  Parlad.rrrquotid.cap.vlt.p.i.5.1. 
n.  1 o.D.\tg.Smfrl.dec.  1 44J).4d7J^eg.FdS.Cap)ie. 
CMeoc  to.  I lontrou.  1 pjt.  1 oMaynard.dtciJ.iyd''^ 

St  utentia  lata  in  intcrdidlo  vti  pofsidciis  c6tta  de- 
lunclum  an  cxequutioni  demandan  debeat  coi^ 
tra  h3tedcs;fuit  decifum,qu6d  non,AfH.dcc.i43. 
Capy.-.dec.i.n*i3.fl;  14.  Franch.dec.199.  hot  eft 
ex  .ibrupto  fiert  non  poteficxequuno.A  iri  pro- 
cedit hac  dccifio.idcm  Ftanch.dcc.405.nu,8.M  j- 
noch.de rttin.pofI.remcd.5.nu.8i8.lQftph  Sefi^ 
decif.Atag.i)  3.0.41.  Phanuc.intratf.de  inucnt. 
par.4.nu.i3. 

Sententia  andebeat extendi. ad  ea  , de  quinius  non 
‘loquirur.vt  puta  fi  aliquis  fuerit  condemna  tus  ad 
reddendum  coniputa.&  rationes,  an  extendi  pol^ 
, fit  ad  foluenduni,&  fic  ad  rcliqu.a.-fuit  dreifum,^ 
fic.Affl.dcc.i  57.M.lgon.dccif.Flo^ent.5.num.I3^ 
Matc.Ant.Bcilon.dec.Genua'  109.Ric.in  colici 
dec.7 1 ^BtnmtndMccrrj.m.S-Borrell.in  fiemmiu 
■ der .to. 3. rfr.i 4.11.43. ifarrra  dcr.Crdx4t.39.11.31J>. 
l(cg.C/ipyc.Cjttot.t  to.i.controu.f  3.  ».3. 

Scniiniiii  nulla  en  debeat  cxequutioni  demandari; 
filit  dccifum,qi.d<l  qn  itido  ftntentia  S.C.  ptofer- 
tur  fub  numine  Regio.A  nulla  allegaretur.  & itl 
nulliias  elTci  cx  driettu  imis  n.itut.ilis, quia  dele- 
cit  citatio  ad  dcfci  dciidum.t.-.hs  nulli tas  impedi- 
ret cxcqamioncm,  faeus  quando  nullitas  cflet  ex 
defetlu  iuns  pofitiui.Affl.dcc.aR;.  Franch.dccif. 
C45  .Marant.in  Spcc.p.3.n.  15.  Tapia  in  pragm.i. 
dc  oflfic.S.C.n.7.A  in  Confl,  Appellationum  tetn- 
pora,n.i3.  Vamius  de  nullii.nibi.quib.mod.fcnt. 
iiull.def.pofs.n.iC9.Mufcat.tn  prax.S.C.hb.i.p.71 
glo.fcntentia,n.3.Ric.coIl.dcc.‘i4it.Mich.Cr.afs. 
ihtcr  comm.opin.tir.de  cxcq.rci  iud.  a,i  1 3.  Juli 
Cdf  Galluff  in  prax.S.C  ■ p.3.c.7.».i7. 

Sententia  iiulb  an  iudieeeut,  fi  fuerit  lata  pioeropti 
inll.imia;roncluditur.qiiAd  fic,  etiam  Ii  fuifisct  ia 
Confillorio  Principis,  in  quo  locum  habet  I.  pro- 
pcrandum,C.dc  iudic.  Affhdcc.i83di.4.  lic^t  ibii 
dem  Vtlill.n.p.dicat  cx  mente  Marantx.inilantii 
io  S.C&  ConfiftStio  Pnneipis  non  perire, tamen 
ipfemct concludit  cii.m  AfftuSbafierendo.obfer- 
uari  inllSthe  perempta;  fpiritum  vitz  infufflari  in 
eod.S.C.tc  fubdit  Tapia  iii  annot.ad  prajm.i.de 
ofific.S.CJncip.deficicntc  aliquo,n.8.fiiRse  ded- 
fum  in  S.C.honefsc  nullam  fcmciitiam  S.C. ex 
peremptione  inflantiie,  UK  Mufrac.  in  praxi  -S.C. 
lib.  I .p.7.glof.fcntcmiadiu  So. A-  lib.i.pxr.i . gloll 
nulliiatis,D.i8.  Cmfil.Theod.alln.x.  n.  1 3. 
Sententia  nulla  an  dicatur  ex  dcfedhi  oinifsion  is  ci- 
tationis ad  audiendam  fcntentiam;  lilit  conclusu 
in  S.C.  nullam  habendam  cfse  tationein  dciali 
citatione , ex  quo  iuxti  Itylum  conclufo  procefsu 
pane  inflante  fuit  alteri  parti  mandatum,  ad  di- 
cendum,8c  allegandun;,&  omittirartaliscitatio, 
que  efl  foletilnitas  de  iu  rc  politiuo,qua  Princros 
omittercmotcfl,AfU.dcc.i83.n!;.t:.licct  ibi  VtCfl. 

- nu.  1 1.&  feq.  concordande  opiniones  contrarias 

afferat , 
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aflei:i.t,frncCDti2tn  ipfzm  T2lcrc,omifl2  ciutione 
ad  femenuam , quando  e(T.  i cita  Ium  ad  diccndu 
m tuie>6c  in  tacto>nam  Ii  talis  ciiaao  dlct  oiiufla» 
fententia  Uta  per  S.C.  nutiquim  iranlirct  in  rem 
ludicaum^V  (uccclKui  reteri  n.i  y.tdilTe  annulla- 
tun  quandam  Icntentum  S.C.nec  fecilid  tranliiu 
m rem  ludicatam  cx  nullitate  citationis  ad  diCciH 
dumin  lutCjdc  in  faCiuiFcaiichalcciCt4f  .Murcat, 
in  pcaa^.C,lib.i.p.7.glarcntcniiainu.4.&  feq.& 
hb<a.pai.i.glouiallitaits,nu.i8.  Baimtad  AlH.in 
m pr^lud.Cunibq  9.vcrl'.allegatidunhro>t/il.Gi^ 
•^mU.tUc-6^.in T tp-m  decifJX-i^-n  4- 

Sententia  latalupct  micrdictp  vti  pollidetis  an  poF- 
Iit  exequiitioni  demandati  ex  temporis  diunie' 
nitltc  annorum  quadraginra  ; fiiit  deciAi  n , nort 
polFc  de  ture  excqui  contra  b;rcdcm  pofsidentis 
6i  lic  luit  abCdlnius  ab  impeettis conumrus  • ex 
notaiisA'  difcufsis  per  Aldalcc.)4l.  Capyc.dec. 
i.D.i Menodb.de  rctin.pofnTcmcd.).n.$iS.  Io> 
fcph  Scfcdec.Arag.iv  5.0.41.  Thef.lib.i.  ^for. 
q.  17.0.5  4.M.iitjn  tiaA.de  iunfJ.p.4  caf.  ail.n.  1 7- 

Sentenna  luta  abaliquo  iudurcidc  cuius  cxcqnutio- 
nc  tradlatur , & dcmbin  liicrtc  laAa  cxequutio  an 
venirer  recnAandaex  produAioneinllruinenii, ' 
in  quo  alfennir  tenor  fenicniiat,noo  obftantibus 
nuMitaiibiis  oppolitis,cxco,qii^  lucrat  allegata 
rcuocatio  iplius>quia  erat  tundata  fupra  quadatn 
confedionepiariis  appellantis  in  figura  iudici)  la- 
iki,  qii.man  apparemi , K demum  quia  luerat 
omilTa  citatio  pactis  ad  fcnteniiam;  fuit  decifum. 
qubd  renocetur  cxequutio  f.iAa  poft  appcllatio- 
naniDterpolitam  a fententia  tantjuiltn  iniunosd 
laA.i,cilm  fuilTet  cognitu  de  eo  iudicio<  AMalccif. 
54t).3ii.i6.adfiaMacant.conf.ii.n.f.  ' 

Sententia  lata  conaa  debitorem , Ii  in  cxequutione 
ipfius  (>er  heredes  dcbicoris  fuerit  oppolitu.fcn- 
tentiam  ipfam  latam  cotra  talem  debitorem  cius 
patrem  noudebcn  cxeqoutioni  demandari,  cum 
ipfi  non  finr  bxrcdes  patri  s,fed  tnarris;an  fi  tn  in- 
ftrumento  crediti  etiam  mater  interuenerat,  fit 
exoquenda  comta  tales  filios;  luit  detifutti,  quod 
cx  quo  nihil  alhid  allegabaneconuenti,nifi  qubd 
Inerant  conuerKi  vt  hxredes  patrisA’  no  matris, 
qu6d  iterum  debebant  conueniri;  ftiit  cis  de- ' 
claratum,quSd  allegarent  quicquid  vellent, quia 
S»C.  volebat  pronunciarc  fiipec  diAo  debito  ta- 
quam  contra  haeredes  matris , At  qui  Aon  habe- 
bant dclenfionesdaenini  condemnan  ad  (cluen- 
dum diAum  debitum  vti  hxredes  matris, AiHiA. 
dec.571  .Maicell.Cala  in  itaA.de  mod_atticuI.  6e 
proban.gl0.4n.  17.  Verchrj  decif-LKfit.-^^ 

Sententia  lata  contra  Officialem  fyndicandum  non 
5>er  omnes  Syodicatores , fc  fine  inreruentu  noui 
Officialis  an  fit  nulla,fuit  decifum  per  M.C.V.  m 
fic,VrfiIl.decif.  r.nu.f  A:  d.Alexand.Raud.decif. 
Pifan.s.  n.44 

Seneftia  an  fit  necelTaria  in  reuocatione  alienatitv 
nis  rei  leudalis  cu  parre  in  ipfa  reuocatione , Ibit 
decirum,qudd  fic,  Vrfill.dec.  1 1 i.n.9. 

Sententia  lata  abfq;  citatione  ad  dicendum  in  iure, 
vel  in  fiiOo  an  fit  nulla  1 iia  vt  per  iapfnm  annotu 
io.djCbrur  tra  nfiAa  i n rem  judicatam , fuit  deci- 
lism.ellc  liulliifl,  Vrfill.dec.  185J1.1  C. 

Scnrcmi*  latacontraartilttn  dommum  lanim  pofsi- 
deme  fuperfohiilnnr  decimarum  pi(cium,fide- 
uolutolactl  dd  Pvcgein  ob  ccbelUoni  ipfinsAc  ab 
‘-■'SI 


eo  alteri  fiiericconccflus,airtalisfcnceti2  noceae 
recto  Domino,fcilicecRegj,i)i  fucccfsiud  vitima 
polsidcBti,cauram  a Rege  nabeniiiiuit  voratum, 
dc-conclufum,qa6d  fententia  ipix  demandaretuc 
exequunom  comta  iftum  vltimum  poflefibran, 
quamuis  finguUrertisfcd  foliim  pro  tempore,  quo 
ipfc  pofsedit,non  autem  pro  futuro,ncc  pro  pni- 
cecico,quo tempore  non  pofsedcrat,&  hoc  ideb, 
quia  ptocuratot adoris  fe  adlbinxerat  ad  illud 
tempus,Capjrc.dec.ao.a  n.  I7.vfq;  ad  finem, Anna 
inconf.i8. 

ScDCentia  lata  fuperadicxic  perfonali  contra  debi- 
torem an  fidem  ficiat  contra  ternos  pofscisore* 
non  citatos  fuper  rebus,  licuti  ada  fada  inter  di- 

’’  ucrfosifiiit  dcafum>qu6d  non  A’  fic  pto  tei  s,  Ca- 
pye.dccif.107.  Aot.Gabtici.lib.a.  de  citat,  cond. 
l.n.ri4-&55}- 

Septentia  liquidationis  alimentorum  dcbitoruiru 
per  patrem  filio  alicmaiiiie  concept.i , vt  pro  tc- 
porc,quo  habiiauctat  cum  patrg , patet  condem- 
naretur ad  rabonem  quingentonun, tempore  ve- 
t6,  quo  habicaucrat  extii  domum  panis  ad  ra-, 
uonem  duc.iooo.an  obffcT,  fi  non  fuerit  probatfi 
per  filium,qubd  cum  patre  motari  non  poteratAe 
quid  fi  per  patrem  fuerit  oppofituro  bcneficiuiiH 
vt  no  tencaturaufi  in  quantum  facere  poterataui 
fi  competeret  ratione  contradas , renuncian  po- 
left , fecus  fi  ratione  ccuercntix ,-  fuit  decifum  in 
S.C.qubd  durante  vita  patns  exigantur  alimenta 
ad  rationem  duc.50o.(bnte  allegato  bcncficio,.V 
circa  reliduum  pofi  mortem  pcouidebiiur , Anna 
ailcg.ioa.  ' 

Sententia  lata  in  fauocem  manti  contra  frarrem  do- 
tis ptomifibrem  cum  illa  qualitate , vt  fieret  em-. 
p(io,an  polTitfolutomatriinoniovxorcxeqai  cx 
eifdc  aCtis,fine  illa  qualitate,  fuit  ptouifiim,  qudd 
citra  prxiudicium  cxequuiionis  peiitx  detur  terr 
minus,  & intei  im  pecunia  liberetur  in  emptione 
refii tuenda  tempore  proferendx  fcntcntft,Anna 
in  allcg.i  ap.&  in  fing.do  i . in  caufa,  Ricc.coUeds; 
dec.i;a.  - 

Sententia  lata  in  fauorem  vnius  fratris  in  Sedilibus 
prodeff  alteri  confancuiacn , Ar  iti  fiiit  decifam 
in  S.C.  Anna  in  fineur.4d8.in  fin.Ricciuscolled. 
dec.755.8e  83  5.Pa(chjl.in  trad.de  vir.pat.potcfl. 
par.4.c.a.n.70.  Amend.  ad  Francludcc.  5 15^10.7, 
Wflnll.dcc.io.fub  n.{. 

Sententia  an  pofsii  ferti  fine  tcrmino,quado  liquet 
de  fado.concluditur^iubd  fic,  quamuis  in  occuc-  , 
rcnttcafu  in  pundo  iuris , fi  debeatur  xAimatio 
legato  feudo  fuit  datus  tciminus  in  caufa,  Anna., 
infing.470.  fententiaJleg.RouitJn  ptag.7.  n.15. 
dr  ord.iud.Pafch.il.de  vir.pat.pot.par.x.c.;.nu.7. 
Mar.Muta  dccif.Sicil.99.  n.i. 

Sencentia  non  potcR  ferri  inter  duos,  quado  illi  duo 
liflgarent  ex  vna  cum  alio  cx  alicca,  quia  illi  duo 
incerfe  nihil  litigant,  & ita  fuit  ticcifum  in  S.C. 
inict  certos  creditores,  Ann  fing.47;,  (entenno.,, 
Cx/Ttfaneurxoa/.  145  Ji.  1 8.  f .1. 

Senteoiia  vifitationis  an  excqui  debeat  flate  recta- 
mationcA  prouifione  offici j in  perfona  alterius, 
fuit  dedfum,qubd  fic,&  itifiiicfcntctia  excquu- 
taA  ca5>a  pollcfsioofficii,Ann.in  fing47d.fen- 
ieotia,MalirilUn  trad.de  WgiAr.liba.c.9.  n.  i j. 

Sententia  lata  in  comomaciam  rei  conuenti  an  fit 
DUlU^  fidiricaio  ptocelTu  in  contumaciam  in  pn- 

ma 


JO» 

nu  petitioaereusrepiicaacrititlie^BdOi^pe^ 
Kndo  fui  rcnuiTiOfKmiOOa  aliiii  comparfdo  pee- 
n£s  a£ia  caufx  fonutir;  fiiit  u M.C.  V.  per  plura 
decreta  dedfumi  qudd  Doa>  quare  fementia  ptae- 
di(£ta  exequi  debetjfie  b&o  verbo  in  S.C  fuit  c6> 
firmatu  decretum  M.  C.  V.  Mufcat.in  pra&^C. 
p<r.glo.venienSi0.7.8dSc  p. 

Sedreru  lata  in  cauCr  maiocatm,veI  feudi  es  pa^lo> 
dr  prouidenru  contra  ipliospoflelTbremaa  no- 
ceat rucce(roHi&  quid  in  fentcnria  in  caiiCi  nobi- 
lliAtis,'coiicluditur,qu6d  non>&  proindepet  S.C. 
tuic  datus  terminus  in  caufiii  exceptione  rei  iudi- 
catx  ad  merita  referuata»  Fabius  Anna  confil.iS. 
coiiAitui  latiCis. 

Sciitcniia  lata  fuper  ce  an  obllet  agenti , & petenti 
zilimatiuncm  illius  rei ; conduditur.obftareex 
pluribus  in  fa£lo,  fecundum  qux  fuitiudicatunu 
in  S.C.Ia£la  relatione  in  Coll.Conf  inter  extera^ 
dccifa.Reg.dc  Pont.conf.di.fateor  in  hac  caufa> 
a n.;f  Icq.voKi.  vbim  fin.  ponit  decifionem. 

.Sententia  nulla  fundata  in  vendiiioncrei  fa£la  per 
Viiiucrfitatcm  ex  dcfcilu  decreti  non  interpofiti 
an  debeat  exequutioni  drmandatijiccc  talis  alie- 
tiatio  fuinet  &aa  cum  Confilio  Vniuerfitatis  de 
mandato  Supccioris;S.C.decciminauit>qu6d  h(C 
omma  refpiciebint  iufticiam  can(ir>  Si  merita>  no 
autem  nullitatem  procelTus , proptercl  fententia 
debebat  exequi>Mnudziec.i^in  audientia,  vfq; 
adnum.i. 

Sententia  Officialis  alicuius  Tetrz  habentis  poto 
flatem  condendi  flatuta  a Rkc  an  exequi  poffir, 
fi  flatu  tum  fuerit  per  ipfam  Ciuiiatem,imrentias 
cius  Offidalium  ellc  exeqaenda|,non  obftantc^ 
appellatione  incccpolira  in  S.C.vc  cfl  Garrir;  Ibit 
pluries  per  S.C.decifum>qudd  /iciCarol.Tapia  in 
prag.^ . n.  j.de  offic.  S.C. 

Sententia  lata  perEledlosCiuicaciscontraaliqnem 
dc  aliqua  ccCraffixfpedantc  .td  cognitionem., 
ipfocum  an  nulla  ccnfcatur , fi  comicnms  no  fue- 
rit citatus  ad  audiendam  ipfam  fcntenti.im  fiiit 
per  SC.iudicatum,  qu6d  non,  & eonfiniinta  fen- 
tcncia  pr.Tdidla>Grammar.romil.duil.i4.  fummi 
opificis  przlidio  iteraic>\c. 

Scntcntid  licet  nulla,fi  reperianu'  iuRa, poterit  coii- 
firm.tri  a ludice , corlm  quo  tnidanir  dc  nullita- 
te>ctiaquud  nullitas  eflet  ex  defrdlu  iurifdidio- 
nis>&  ii.i  paflim  iudlc.iturafuit  ih  R«g. Audientia 
Apulcf  confipnaium  per  M.C.V.  aiqt  S.R.C. 
Francifeus  Viuius  dec.?  1 1.  n.i. 

Sententia  in  fauorrm  mortui  lata  an  valeat;  fuit  do 
cifum  in  R.C.$.quAd  nodo  caofa  Bonefti  Baftoni, 
& Spinulz.Flau.Amendjd  Franc(uiec.t4r'. 

Sententia  lata  contra  fnidarariumprxflandoaffi- 
flentiam  fuper  fcudo  hypoihecaco  mediante  af- 
fenfa  an  excquuci<»i  demandari  debear,  fi  fuerit 
oppofita  exclufio  qudad  airenftim,qnia  ille  fuerat 
ptxflitus  in  fauoFch)  alienantis  rebellis,  & ob  ta- 
lem defedium  extindhis , & parir^r  chm  tale  iua 
non  tranCrat  ad  lixrcdes  extraneos.  Si  furceffiue 
ad  Fifciim  fucccfrnrem.Sccunddperexclufionem 
adlinnis  in  genere  ob  incorporationem  non  fadla 
per  Fifcum  dc  didhs  bonis . Tci  lio  quoad  exclu- 
fioDcminfpccietnpIicitjr.  Prini6,quiares,fuper 
iiaaffifletia  fuerat  perita  crar  alienata  iure  cro» 
icoris.Secund6,quia  fuerat  vendf»a  ab  liaredtA 
cum  beneficio  logis. intentari  j,Trtti6,au^re- 


pote  obligatioaix  noh  ecitin  boaisdbit  tbn<Uia« 
omnibus  difcuflis  proceffitm  ad  cxcquucioncm 
feiuencix,Reg.dePootc  in  conCd4.8t  fi  credam, 
voLx. 

SentEiia  an  nulla  iudicari  debeat,  8c  fucceffiud  cie» 

nioni  noo  demaDdandadi  in  ea  non  iiicric  c6» 
natue  piocuratot  vt  procucator  in  damrwnl 
priocipalisiCUin  quo  lis  coo reflata  fiietat  ex  iuti» 
difpontione,  fcd  tantum  principalis , qui  erat  Bi< 
liusKiu  quo  fnecai  pcoccilus  compilatus,quo  pea» 
dete  euanuit  Bafiacus,quia  in  Regno  omnes  lite* 
flunmaiid  uiuridcbratiptoptetei  non  obAante 
millitateallegauiiittptoccfsu  ad  illius  rxcqmw 
tionem, Regale  Pant.coof.ioi.iih  iuris>vol.i. 
Sententia  lau  per  Offidalem , <uii  aperto  voto,  feft. 
confilio  eius  Confulooris  illud  legit,S;  poftei  di- 
xit , pronuntio,  vc  in  eiuiinodi  confilio , fcil  voto 
continemr,an  valeat,  liiii  iudicatum,  qu6d  fic  in 
S.R.C.  A6BUn  Confl.ScatuimusA4S.  Peit.Gatfia 
deci(l49. 

Sententia  iniuHd  lata  per  ludiccm  tianlafla  in  rem 
iudicatam  nequit  ab  eodeni  reuocati,cum  fit  fan- 
dius officio  fiio;fSe  ici  fuit  iudicatu  incaula  And» 
li  Saxi,  referente  Rcg.  Confiliario  Maiioo  Frec» 
ciaiIo.FfaDC.Scaglim.in  prag.  t . deard.iudiciot. 
alias  in  pragnkdifpendia,dc  mnd.procedda  caofH 
ciuil.nu.f4.  , 

Sententia  lata  ex  fiilfa  cauta  an  nulla  nidicecur , id . 
Ac  taUtetjquod  fi  fwlTet  przftiu  fententia.  afsitlc» 
lix  fuper  aliqua  dumo  , qux  erat  alicuius  mulic- 
lis  fic  in  iudido  per  eam  vetificatu  per  refles , St 
'fcripraraSftfe  fuocefsiud  poflefloci^cmnari  de- 
beat ad  eius  relaxarioneniulccifiim  fitic  per  M.C. 
elTe  nullxm,  & pofTctlbr  condemnatus  ad  reflitu- 
tioneradlc  ita  referf  ce  Reg.Confiliario  Io.  Bapti- 
flaiMcb'oredie4.Marti)  i(i4.pcrS.C,confinm- 
ium4c  iunuimvc  proccdcrvcuiad  liquidatimem 
prxienficrcdicotisinetula  Vidorix  Farefecum 
Hieionymo  de  Pace,  D.Canull.de  Laratha  conC 
104.  Vidotu. 

Semenna  prolata  cmtia  mnam  potTctrorcm  an 
xxequuticoi  demandari  debeat  ot^ncibns  non 
nullis  luiidids  impedimFtis.  PrimA,  ex  quo  dhm 
petitum  fuerat,  cAdemnari  iphim  tertium  poflef» 
forem  ad  relaxandum  domum  vni  cum  frudibus 
iure  dofmDt|,vel  quafi,^  S.C.fiiic  coudCmnacus 
ad  rolHendA  annuos  wc.io.decurrendos,&de- 
curfos.Secund6,quia  tertius  poflelTor  non  potuit 
coademnariinadiooepettbaali,  eA  quAd  titnc 
creditor  hypothecaria  agere  poterat.  St  coditio- 
ne  ex  I.  fin.  C.de  acquir.  potT.atiauA  tetnedia  cu- 
mulare,quotijs  ipfe  faltim  ciuilitd  potsideret,^ 
cellabat  in  catb  ptxmiflb.TccTiA,exmanifcfti  er- 
roris obflaculo  • dAm  ex  eifdem  adis  apparebat, 
ipfam  poflelTorcra  foluiffe  pcethim  domus  • & fo- 
cifle  depoficum,aoihore  S.C.aadlto  etiam  adore 
iptb,&  fic  fuit  pet  S.Cz)ecifum,non  efle  exeque- 
dam  fentenriam  prxdidam  ex  allegatis  in  caufa 
Portix  Sellarolx  cum  lo.Thonia  Omino,  Ac  licis 
confonibiii.p«en2s  lubetuim  Ad.MagJ).Camil. 
dc  Lataiha  conf.  1 laid  cuadendam. 

Sententia  lata  confiumis  libello, condemnande  c&- 
uentum  ad  relaxandum  Tertam  fidcicommiflb 
fubtedam  ei  vrnditam,Ac  aliotum  bonotum,  non 
' obRanie  venditione  pti^ida,  ad  quam  per  po- 
nti mediame  laud.0  tetronendere  padtdr  conofi- 
^ natus 
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oatiis  fuer.'.rpro certo  precio  dacato«ni  19.  mii* 
imm^in  excquucioni  demandari  debeat  iurta  pe- 
rita , non  obitantc  ptenitentia  conuetiti  poit  icn- 
tcnuain  tntcmaum>vci  relaxare  Terram,  vel  re- 
rrooetldcce.pro  aiUore  dicebaturipetiiiTe  T erram 
pttdKiUm , Hc  alia  bona  fideicommillb  fubiedla^ 
non  oblianic  illorum  venditione,  & fic  fententia 
libello  contbmris  reddebatur.  Secundo,  ex  alfer- 
fione  compromifli  pariter  dicebatur  per  adlor£, 
pcaitendcrc  rcb.x.ationem  Terra:  vigore diili sc- 
centiz cidem  recroucndcre  alia  bma . Tercib, 
per aduerfacium  prob.icum  lucear, fidcicommif- 
• ium  adeflcidc  Palraoeam  Tertam  abfq;  onere  de- 
beri. Qd^rtoiin  laudo  pacec,condcmn.itlim  fuilTc 
ctHmcurum  recrouendere  bona  in  iudicio  dedu- 
Uaan  quibus  Terra  ipfa  no  includebatur.  Quin- 
tb , ex  quo  nulla  competebat  conuenco  retentio, 
quia  de  fpecte  ad  quantitatem  non  datur  com- 
pcnratio.  Scxl6,quia  in  laudaliicrant  omnes  dif- 
Icrenda;  folutz,^  conuentus  conftitutus  in  mora 
relaxandi  diefam  terram  . Vltimo,  quia  bona  re- 
iroucndenda  line  Terra  erant  valotix  ducato- 
rum 18641.  z.  in  primo  appreliO',  infecun- 
do ducat.  I { t f ; . in  tertio  1 6 1 49.  quibus  coacer- 
uatis  alicndcbanc  ad  ducato*  f o i4}.a.x.  fumen- 
do  ternum  tcfhbat  pretium  dncat.167 14.a.)dn> 
de  vfque  ad  prxtenfos  ducatos  19.  mil.  deerant 
duc.ii8{.  i.  ly.&in  polTr  eonuenci  aderant  pro 
fructibus  Terra;  ad  minus  duc.a  1610,  Fadia  indd 
lelarionein  Sacr.ConCdic6.Iuni;  1614.  referen- 
te Reg.  Confitiacio  Pompotuo  Saluo  cum  intere 
uentu  III.Marehionis  Sanfli  Angeli  Przlidis  Sa- 
cri Conf.  iuiullis  aulis  dedfum  fiiit,  qubd  icerunu 
fubh.i()cntut  bona , & procedatur  ad  Itquidatio- 
nem  frufiuum,  & cofignetur  polTcflio  dlil^  T er- 
r.c  acturi, & expediantur  prouifioncslin  caufa  Iu- 
li; Caifatis  de  Turri  cunf  Alphonfo  de  Turri ,p<:e- 
nes  Viuiim  prode  Felice , ctttnqu^  infiaram  elTet 
per  conucnrulu  ,‘di£tam  Terram  fidcicommiflb 
cite  fubicbtain , &‘velle  pro  ftui5tibu$  correfpon- 
dere;  per  aliud  decretu  hmftis  aulis  dtcifiimliiit, 
primum  dcctetuin  exeoautioniclTcdemaodan- 
sium  quoad  ftuflus  vira  wrantexftoris  prxdidti. 

Ii  decciU  tit  fine  liberis  legitimis , 81  naoualibok 
IHcncs  Secretarium,  D.CamiU.  de  LacathaconC 
pS.procxcquuiiunc.  -I 

Sententia  (briudicationis  prolata  contra  inquilitos  , 
de  homicidio  commjfToiCtu  iclopitli  iaxta  for- 
mam noudlz  pragmacicz  cutA  abbreniameato 
tcmporis,.\c.  an  exequutioni  demandari  debear, 
ubdancibus  tribus  uullitaiibos  per  inquilitos  ca- 
pto$,8c  eutccratos  propofitis,  Pciinb  ex  eo,  qudd 
homicidium  commilTum  fuerat  vnico  i<5lufcop- 
pi(iti,&  ab  vno  ex  carceratis,  A;  cAm  Oacucum  fit 
f^fonale,  Sc  non  rcale,non  poterant  omnes  cica- 
ri,&  fucc^ue  codemnari  oh  incerticudinem  de- ' 
linquentis.  Sccundb,  quia  in  cit.atione  expedita^ 
per  M.C.  ad  capitula , {V  ad  foriudicandum  cum 
didto  abbreuiamentoa  & in  relatione  citationis 
per  Nuntium  diClu  fuerat  de  abbreuiatione  ler- 
niini,quod  non  liiii  feruatum  in  citatione  atffor- 
iudicandum.T ecti6,eo  qn  ia  contumacia  fiiit  nat* 
lii^r  incufat«>quia  rodens  dic,  quo  fuit  incufata., 
loncumaciaKin  dienon  erat  adfbripta  reUtio,pro 
reorum  dcfenfioitr  harc  frou entia  in  iure  allega- 
ta fuerunt  per  V.LO.  Io.  Thomam  Pollium  (W- 


nuum  Aduoca[um,fcilic^,Rcperiuncur  caicerati 
in  Magn.Cur.Vic.  Catolus  dc  Palma,A:  Michael 
de  Battholomzo  dc  przccfo  homicidio  cum  i6tu 
fcopieli,pro  quo  per  Magn.Cut.Vic.fuerunt  tor- 
iudicati,&  capu  in  foriudicationc  fiiit  dictum  per 
Magn.Cur.Vic.  quOd  exequatur  fententia  fonu- 
dicationis,nulIica[ibus  propofiiis non  obftanti- 
bus,  fiiit  appellatum  ad  Sacr.Conlil.  & propofiiE 
infrafciipta;  nuilitatcs,A;  per  Sacr.Conlil.  fuit  rc- 
milTa  caufa  eidem  Mag.Cur.qux  fuper,di£lis  nui- 
litaiibus  in  Sact.Conm.prxfcntatis  audiris  parti- 
bus, & Fifco  iufiitiam  tacerer,  quibus  m M.C.V. 

- difciillis  Magn.Cur.  luit  in  pari  voto,&  datis  ad- 
iunflis  fuit  ptouifum , primam  nullitatem,  obfb- 
te  rcfpcbtu  amborum  inquifitorum , pan  qu»- 
rulans  appcllauii , Sc  de  iiouo  cfl  facienda  relatio 
ad  inflantiara  iplius  quxmlantis  ■ & carcera ti  in- 
flant drcIarari,omncs  nullitaccs  ob(larc,propofi- 
tas  tam  in  Sacr.Coiif.quz  funt  prima,&  fecunda, 
<|uam  tertiam  alini  ptopofirara  in  M.  C.  V.  qux 
fuit  rcicAa,  prima  nulliias  ctl>quia  homicidiuux, 
przdidhim  Alit  patratum  vnico  ittu  feopidb  ab 
vno  ex  iphs  adcctis  carceratis , & tandm  Magn. 
Cur.Vic,  citauit  ambos,  abbreuiafo  tempore , & 
non  poterat , ndm  (iatutum  nouum  lot^uens  dc^ 
iiUu  Aropidti  c(l  peifonalc,  & non  realc^  vcrba_> 
flatuiifunt  yide\icitJ2>ial/iuoglia  pe>foaa  opre^e 
detti  mfbrumemi  per  offendere, aHcorche  non  legmffi 
eff'etto,tir  che  U coipo  no  foceffe  danno  01  effinrfi  fpa' 
rato,fihabbiaper  conJnmato,&  fe  incorreffe  ipjo  fa- 
llo in  pena  dt  morte  naturale  chi  adoprerdper  noce- 
rtJSc  infrl  d tutti  li  cafiaieUi  qnah  quaifiuogUa  per- 
foMcimetterd  dtlitto  demo  dtfirgindicatione  non 
jolo,&-c.fct)ppettmli,bp^oledfocilej«a  sepreehe 
fari  appenfatamente  con  animo  di  oectdereji ferire,  ^ 
6 fia  eo  arcbibiKettoii pa  cm  fcoppetta,o  jbffioneA  ‘ 
piHola,b  archiSugetto,b fcoppettmi»piccolo,opa- 
dcycosi  d p>cite,come  d miccio,i!r  in  sima  con  qual- 
puoglia  arme  atta  d ferire,  che  ft  {para  con  potuere , 

A:  intra  d quetti^he  delmqueno  eo  tai'arme,Se  infra 
che  detmquerd  colepdette  arme  pa  lenuto,!^  trat- 
tatoa&c.  £1  ex  i js  verbis  dubium  nA  cll, delicium 
efle  pcrfonale,  & non  comprehendi  aflanrcm , vt 
per  Barc.&Alcx. inl.is,quiopem,fr.dc  ftirt.8c 
alios  relatos  per  Folicr.in  prag.de  idlu  fcopin.dr. 
Benazzol.conf.ctim.il  I .vol.  i . At,  Honded.  conf. 

9j  J1U.7) . vfqiic  ad  7 f.  & <)udd  fit  verum , legitur 
. mfri ; nam  verba  flaturi  dum  dicunt  de  fcopidis 
paruis.  Ordinanto inneffuno detti /tpradftti  eapil 
delinquente  difenderp  con  allegar,  che  era  in  rijjoj , 
nl  pofli  fcu{arp,che  era  inimico  della  perjona  offe- 
/4  4 chi  thri , & fic  flaturum  prxdi,3uin  ab  vltimo 
ad  primum  lisquicur contra  emittentem  idlnnu 
fcopidli,&  nunquam  Aa turum  comprehendit  au- 
xiliatores, nifi  eijprefsi  Gi  di<!him,vt  in  pragnvi. 
dc  duello, At  in  pragm.S.dc  falfis  contra  falfifica- 
tes  apocasdis  ita  quoq;  de  iure  communi, l.vtrum,  ' 
fT.de  parricJ4apc0ceftC.de  EpifcJle  cIcr.Li.Cafe 
tapr.  Virgin.  & id , quod  non  cA  expte  Aiim , non 
cnmprehcndicutJ.viiica,$iciendum>C.decaduc. 
toll.  I.cale  padum , $.fin,mde  padi.  Sc  iti  alTetunt 
Bonac.qux  A^cimin.  in  verbo  opem  prxAans , Sc 
Farin.quxA.  i ; i .nmn.4p.f  a & f i.  in  cic.  dc  con- 
fiilt.  pan.i.  com.i.  At  fic  non  poccrac  fbriudicari 
foetus  abbreuiato  tempore, fed  ordinartd  pro  ho- 
micidio , ergb  fcnicncia  nulla ; Nec  pars  quxtu- 

ians 
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Jant  dicere  poteft.  qu6d  rcfpeAu  vnius  debebat 
eiequi  femeociatex  regula,qu6d  viile  pcc  inutile 
non  viriatur»  per  cex.in  l.quatdam  mulier>ff  fain. 
hcccirc.&  l.ex  muIta,fEde  lure  pjc.l.cnam  > /.ex 
caufaiCde  minor,ad  quod  bceuicfr  rcfpondctur> 
qu6d  fecus  cft  in  caCu  noftto>nam  iUi  tex.Ioquun- 
cuc>quand6  funt  capita  /eparatadi  corruit  vnuin> 
remanet  alterum  > fed  quandd  <11  vnicum  caput, 
vt  in  cafu  noliroi  fecus  ciret,  nam  per  fcntentiam 
fbriudicationis  fuit  dii^um,qudd  moriantur  am- 
bo,.Si  lif  fcntentia  comipct  vnicum  caput.Sc  vti- 
le  per  Inutile  vitia tur>cx  regula  tcx.in  l.in  hoc  iu- 
dicium , fF.fara.ercif.  & ibi  Bal.&  ii,t  intclligi  de- 
bet glol.in  1 fin.in  finalibus  verbis,  fTcdciutifd. 
omiuiud  glof.inI.a.fF.qux  rent.lincappell.rcfcin. 
Cyn.iii  1. 1.  C.de error. calc.  num.  (.  & in  l.i.fT.de 
ic  iudic.  Sc  ibi  Bart.  Sc  liald.  num.4.  & Paiil.do 
Caft.ind.l.i.n.4.C.de  err.calc.cW  ibi  late  Rom. 
num. II. & Jylk  licclareconflacifcntcniiam  fory 
iudicationiscirc  nullam  refpcehi  amborum, pro- 
ut Mag.  Cur,  Vic.  iudicauit,fecunda  nuijitas  eft, 
quia  Mag.Cur.Vic.citauit  ad  ca pilula, & ad  fbt- 
indicandum  didlos  prxtenfos  carceratos  cunu 
abbreuiatione  temiini  iuxtd  formam  Regii  no- 
uelle  pragm.&  in  relatione  citationis  ad  capitula 
fuit  dichim  pcc  Nuncium  de  abbreuiatione  ter- 
mini,St  in  citatione  ad  foriudicandum  in  relatio- 
ne non  fuit  iii  obfetuatum,  fed  tantdmdixit,ci- 
talTe  modo,  & forma,vt  fupra,quod  fieri  non  de- 
bebat, cCitn  telatio  debeat  elTc  clara;  & in  ca  ex- 
primi omnes  qualitates,  ita  qu6d  reus  non  posfit 
/c  defendereduxtd  Glof.iii  l,4./.toties,in  verb.li- 
bellum,  fCdedamn.infe^.&  verba  funt,  libellum 
feribit  qualitdr  petit  libi  caucri.vt  leget  hoc  cora 
, cde,vel  etiam  figet,ibi,vtali^  vident  fe  defenfuri 
afleranc,  quamGlof-feqnuti  funt  Bart.in  d.l.4.in 
/.ait,fr.dcdamn.infcdLnum.io.  Alcx.ibi  cod.nu, 
& itdquuqud  affirmat  nuximus  pcadiicus  Fol- 
ier.in  pradbcnm.in  vrtb.fiat  relatio , num.  1 4.SC 
in  verb.audianc.excuCn.  18.  St  ita  alids  fuit  iudi- 
catfi  per  M.C.V.in  caula  Fecdinandi  Caraccioli, 
vbi  pexcend^acut  citatio  faCiaabbrcuiato  tem- 
pore,St  fuit  in  relatione  oinilFa  declaratio,  lui  tq; 
di^n.nullam  efle  foriudicationem.ad  quod  qua> 
lulans  replicat,  clTecafum  diucrfum,  ex  quo  ibv 
ptoccdcbaiur  fiidio  hominis, & modd  fadio  legis, 
& lex  debet  omnibus  innotefccrc,&  no  cITc  opus 
dcnunciatione,ad  quod  rei  dicunt  ,quddde  ne- 
cefsc  debcbatnotincari  abbteuiatio,ex  quo  erat 
in  cledlione  M.C.  V.li  voluillet  procedere  abbre- 
niato  cSporc,vel  ordinariS  per  anni  circulu , nara 
ludcx  ordinarius,&  delegatus  eft  ad  fui  libiturih 
qua  iutifdiaionevultvti,  vt  pecQecian.in  tract. 
crim.c.a).in  tit.de  Iod.dclcg.n.i;.cumfcq.vol.i. 
& fic  necefsd  tenebatur  cxprimere,qiiam  iurifdi- . 
etionem  exercebat,vt  poterant  cognati,  St  amici 
illos  defciidere,St  ficnoeficafus  &erfus;Secu- 
dus,q>ab  initio  Pifcusvfusliiit  in  calce  citatio- 
nis,^ in  relatione  facta  in  citatione  ad  capitula 
apponi  abbreuiationS  tcmporis,quantd  magis  in 
citatione  ad  foriudicandii  debebat  Gmilia  appo- 
nere,nim  qnod  ab  initio  eft  volutatis. fit  necesfi- 
tatis,  Sc  cum  Fifcus  incepit  illam  viam  eligere-  > 
tibi  debet  imputaridlc  debebat  iti  quoq;  profe- 
qui,vt  per  D.de  Franch-decif.;  So.per  totam,  qui 
rcfcrtdtl  quequd  ia  umili  cafu  fuilTe  iudicatom, 


hxc  IiiocnallitacespR^afitzvIcitna  loco  .•'Ter- 
tia nullius  ptopofita  pruno  loco  m Ad.  C.  V.  eft, 
quia  contumacia  fiiit  nu  liter  incufica,  nam  tem- 
porcincularx  contuniacu  tuic  dic  ii.Ianuari/ 
tdi;.Sc  relatio  fuit  feripea  dic  i;.tanuari^'  iifif. 
& liceo  dic,  quo  fuit  incuiata  contumacia.,  eo 
dic  rcixcio  non  ecat  adfcnpia , Sc  ve^  relatio- 
nis fu  ntvidclicet../frfiij. ii  Geman  1 S i f Heup. 
Jo  Vietr'  ^ntoiuo  de  Vlerro /eruente  orditutno  dei 
Rexio Fifco  refero d di  i f . dt  Gemaro  1 dt  {. ni /<o 
Terra  di  Talmt  conia  frefente  citatione  ad  for- 
gindicando  hauer  citato  ad  forgindicado  Carluccie 
de  Talma,&  Michele  de  Bmoiomeoanodo^  for- 
ma Vtfnpra^t  cosi  anco  fono  le  citatioai  deiTagna- 
tM  vicini , Veiba  incufationis  comumacizTv). 
Die  ii.lanuaii;  idi(.cxquodie  i8.i9.io.fcfiiui 
ex  officio  Mag.Cur.Vic.  luit  incufata  contuma- 
ci.i.dc  Aiigclis,.'lc  fic  patet,teinpus  incufats  con- 
tumaci.T  hiilU:  die.a  1.  & relationis  feriptx  die_, 
i;.&  fic  eo  tempore  incufationis  non  adefte  te- 
lacioiiem  Niintij , etiam  nolcmis  imUi  funt  par- 
tes,l.cius,qui  in  ptouincia,  ftii  cerr.  pct.  fiurfat. 
conf.  j 64.num.i7XoiiC40j).nu.7. » ciim  eo  teim 
porein  Curia  non  aderat  citatio,  iicc  relatio,  &- 
fic  etiam  hqueret  ludici  dc  citatione  ,fed  non  de 
tclationc  in  fcripcisuion  poterat  rontuniacia  in- 
cufati , Bart.in  l.hoc  autem , fh  quib.  ex  cauC  in 
pofrefficat.&  l.multum  interclt.-n  fiii.ft.de  cond. 
& demon ft.  Addentes  antiqui  fuper  piagm.i.  de 
ocduud.in  vol.Conft.laic  hlarant.  in  fuo  Specui, 
iit.te£leconcip.citat.iium.f  f jd.  Sc  Troyf.in" 
pragmatic.a.de  otddudic.  num.  ;4.  Cumia  fuper 
rira  Sicil.j.  num.i}.&  i4.jv  licet  Fifcus,  & qui- 
lulas  afterant  Regiam  prag.^.de  citar.cuius  ver- 
ba funtividelicit.  Ordinanto^heeffendo  citati tm- 
ijidfiti^t  tjmndanti  ad  infUutiadel  Urgio  FIJco,ni 
eoparendo  li  di  detcrmiiudiper  efferto  procuratore 
fijcaiefempreprefen(e,s’inteiidar:o  sepre  inciifate  le 
cotumacie  tn  tempore,»  ft  debbiM  poffi  procedere, 
fm  come  eon^ttofbjfero  accutate  Ir  corti  unarie^ 
ia  f(^<qfli/ire«,qu?  veiba  Regi?  piagmatic? 
bene  cofiderata  nihil  noui  affcrunt,nifi  corrige- 
do  Ritus  Jo.&  ii4.aliofq;  ftatiirntes , conmim- 
ciam  debete  incufari  illo  dic,quo  cadit , na  olim 
non  incufata  contumacia  in  tempore,  circumdu- 
cebatur,* ritus  fingit, quod  fitaccufata  in  tem- 
pore,ha^c  fiflio  debet  imitari  naturam  ./.minor, 
Inft.de  adopt.fed  in  cafb  noftro  Mag.Cur.  Vicji6 
imitauit  natunmdcd  contra  naturam,nim  fecit. 
quAd  curras  trahetct  boues , decif.  Auenion.  i e. 
l1.x7.na  fi  die  xj.Ianuarw.vtfupra  didhim  eft, fuit 
deferiptii relatio,  &i«btiopnrcrdit,  Sepoftei 
fubfe^uitur  accufaiio  contnmacix  fubdieit.Ia- 
mutij, non  eft  contra  naturam,*  contra  ordinem 
ftatuentium, relationem  fieri  in  feriptis  iltic^vbi 
fuit  fiiaa  intimatio,*  colliginir  ex  verbis  Conft. 
Ciutionis  litene,*  Reg.prag.ixfe  oid.iudic.vbi 
ltiandant,telationem  fieii  in  feriptis,  * nim  fub- 
fcriprione  tcftium,fi  in  lo«  citationis  .rdcft  copia 
teftiuin,AfflidF.in  d.CrfnflCitationis  litrri,n  1 1 
per  D.raeum  Reg.Ronlt.in  prag.} . de  cit.  nu  1 1 
nec  poterat  piocedi  ad  vlteiioea  non  feraata  for- 
ma Reg.pragro.j.de  ord.iudic.  & omiffia  fonna.. 
vitiatur  aausj.hac  confuIriffima,Cdc  teftam  Jc 
fic  ratione  formfA  ordinis  feriprarp  vitiator  ci- 
tatio,* otdofcriptBt*  eft  at  ledendus,IJittedes, 
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mci,§.i'u.to>ffad  trcbcll^  in  fcn  tenti  js  profcrfdis 
cft  fctii.indus  oido.quo  'jniifib  vitiiiur  fententiai 
i.p;oiaum,C.defcnt.tinc  pcricul.reac.l.i.C.dc^ 
cxcquut.cci  iud.&  iic  raiiunt  ordinis  A ratione^ 
mftiiia;t<!iiCeciaM.C.V.Iuit,&eftnulla>proQt  ip- 
la.M.C^octcuit^  cft  ita  quoqjconfiuqanda  per 
S.C.iladbos  lupraditiis  nototijs  nullitatilws,  cac- 
tcra  fiipplcat  Religio  Dominorum  ludicantiumt 
hxc  illc^^quo  audiutbadta  relatione  de  praedibtn 
in  Keg.CpIl.Conlil. cum  interurotu  Reg.Confi- 
iiariommdu.iiu  .minmm  adfifci  peiirinnein  ol>> 
icntOf  perEnidiiiDimum  Regium  Coniilianum 
Ferdinandum  Binnciam  caufx  Commillariuiiu 
dcciiumluillcinullitates  obftarciuxca  fenrbutiam 
aliam  M.C.  jc  confirmatam  per  idem  Sae,  Coniti. 
A proinde  procedendum  efle  ad  viterior.i  in  cau' 
fa  de  anno  prxdicto,petids  I ' orilluln  Acl.Mag.  dc 
licet  prxcenrum  tuidct  per  tifcimi  > feiitenrianu 
excqui  polfe  contta  verum  inquifiiuni , quia  fen- 
lentiaeratiudiuidua,  erat  vitiata  perincertitudi- 
ncmA  fic  vtile  per  inutile  vitiatur,  vulgata  regu- 
l.i.indc  tortis  iain  diftis  inquifitis,  Sc  non  conld» 
fit,vnus  luit  libcaatus  in  iorma,  alter  gratiam  ob- 
tinuit per  S.E-vi  nulli  dixit  idem  Aduocatus. 

Addiiio.Rcfpc<;tu  pnmt  nulli  tatis  propofit*  ccfco, 
ex  pirni  impoCtione  rcfliltare,fi  fententia  foriu- 
dicationis  exequi  mandari  debeat, poftquan>&  fi 
cdira  tales  inquiliios  reciiiis  procedi  pofiit  ad  in- 
quilitioncm,&  dtaticncm,ad  pCTi  autem  impo- 
fiiionein  liante  incertitudine  delinquentium  cx 
vuico  iillu  emillb,ncc  auihorvctdfcitur,&  obid 
lud  aliqui  DD.diccrcvideantur,omnc$  teneri  de 
cKcnb,  vt  confuluit  Gramm.conf.  crinv^.  in  lefu 
Ciirifb.iValijrelati  pccCarrer.prax.cnm.in  tuidb. 
de  homic.A:  alEif.in  {.q.pci  tot.  f.pfi.  ali;  autent^ 
communiter  contrariam  fcqmintur  fententiam, 
VI  propter  inrcrtitudinem  non  fint  puniendi  p^ 
ordinaria,fcd  extraordinariadaed  BolT.in  tir.de_> 
homic.n.i{.&  feq.Paul.Gril.de  relaxa,  carccr.  in 
£.q.Carrer.vbi  fiip.Iul.Clar.in  il.homicidium,  nu. 
je.latifiimc  Mcnoch.de  acb.Iud.lib.a.cent.4Xaf. 
5pi.qui  illam conclufionem  tcipiidtdr  limitanti 
vt  ibi  per  cos,A:  taotd  fortius  erit  in  fimplici  vul- 
nere caufaiocx  aliquo  idlu  lapidis,  citra  tamen 
mortem  fcquutanwiim  ficuii  eodem  exemplo  la- 
pidis proicdii  concludunt  DD.  non  elTe  punien- 
dos ob  incerti  tudincm,CaiTer.vbifup.nu.9.Gril. 
vbi  fup.  in  princip.  muli6  magis  morte  vulnerati 
ceirante^S:  fic  in  contingenti  cafu  decidit  M.C.V. 
in  caufa  Profpeti  Porpora  vulnera ti,vt  aflerebar, 
cx  iiftu  lapidis  proueto  cx  domo  Horati/  Cafituc- 
cijyfi  licdt  infonnatiocotra  omnes  de  domo  foif- 
fci  capt.i,'cum  de  vero  pcrcuOorc  non  confiabar, 
cos  in  forma  liabilitauit , tefetente  Antonio  Car- 
rocio  Indice  M.C.inanno  idip.dcniclcluli/,  pp- 
nds  Contium,<jud  fic  vt  dum  cx  hac  incertitudine 
rei  pofsut  puniri  ppna  ordinari, i,vcl  extraordina- 
ria, & cx  informationibus  fupcadidlis  contingi 
pofienid  egilTc  aliqua  fubfifiente  caula  delidhim 
minuente,! t.i  ."V:  ob  eam  pena  minorari  tutius  erit 
fempei  antd  exequnrioncm  fcntentizfoiiudica- 
tionis  aliquid  de  odore  c.atifr  principalis  agno- 
fccrc,quauis  in  cotrariil  fe  habear  antiqua  Regni 
obfcruantia.flatiin  cxequutimi  demandari, vt  ex 
mente  Bar.de  Capua,  & aliorum  tradit  lul.  Clar. 
in|i.£q.p£,  n.).  attamen  fi  ob  cale  delidlumtcus 


non  mercatur  penam  mortis , non  riebet  exequu- 
tioni  dcmadari,vt  alias  iudicauic  M.CaJe  quo  ftl- 
pri  eo.vcrb.foriudicatus.-Accedit  i/s,quM  fente- 
tiacum  fit  indiuidua,Carau.tn  rit.af7.n.9.Andr, 
GayUib.i.obfer.£j.n,8.Bonad.intcicorom.opin. 
tit.de  re  iud.n.  i o6.  Gramm.conf.ciuil.  M ].nu.  i )• 
non  potefi  in  parte  eiequutioni  demandari,  Sc  ia 
-parte  nonil.tn  hoc  iudicio,fi.famil.cicif.ficuc  fen* 
lentia  cxcdmunicationi$,GallcCdc  obligan  fonn. 
Cainer.p.  ;.^.fi.  n.)  £.  tanid  magis  incemtudina^ 
fcntctia  nutla  rcddirar,^nfy^.c€t.f.obfer.loo. 
nu.z.qu6s/cr6  ad  tertiam  nullitatcm  cedieoritliis 
mcexiIlcmeinPtouinciaCalabtiz  citri  inddif- 
fc  conlimilcm  cafiim  dcddcndum,poftqaim  ttut 
inquifitus  de  rrcapto,&  homiddioicmsoccaiio- 
ne  comilToauxta  formam  prag.io.de  exuixitatusk 
dcniiim  ipfo  capto,  & carcerato  exiliente  ad  im- 
pediedam  cxrquutionem  fententie-fbciudicaQo- 
nis,noii  cancuin  ordinem  in  procedeado,<]uilih  in 
eotumacias  incufando  intuebatur , circi  ardinem 
airercbac,n6  fui  IFc  illum  feruatum  iuxei  d.ptagm. 
lO.F.i.vbi  cxpicfsd  cauetunq,  ndcomparcntfout 
infra  quatiiordiesiillo  tunc  habeantur  pro  veni 
contumacibus,!^  foriudicatisdn  hoc  citatio  priti* 
cipalitdr  exquiritur  anti  omnia,nim  qui  vult  ftibi 
foques,debet  velle  8c  fuum  antecedes,AiS.dec.}r 
n.).&  fic  cxprefsd  dicitur  in  d.pragm.eod.$.iiibii 
la  qnai  cUattottepcrfmdarLh  trc.  8c  proindi  ex- 
pedita citarionc  pet  Reg.  Aud.contra  inquifitui4 
ad  infomiandu , & capitula  in  forma  infri  termi- 
num didioru  4.dicrum , A notificata  ipfi  reo,  fuit 
prima  cantum  conrumacia  incurata , & in  eadem 
citatione  includebatur  alia  citatio  ad  foaudican- 
dum,ci catis  agnacis,&  cognatis,  & fic  apparebar, 
nulliter  fuifTc  ptocefitS  cx  pluribusj*riro6,quia  ci- 
tatio ad  iiiformandQ  pcrnccelsi  exquirebatur,de 
du  tuilTct  procefTunTBd  incuiatioae  eontumade 
primf,necc(re  crat.vc  vltimafubfeqnerenir,iaxci 
commune  pradicam  Regni, de  qua  perFolier.  in 
prad.ctim.nibr.accur.  contum.num.1.  Maran.  in 
Spcc.p.£.de  citat.nu.68.Item  quia  ob  termini  ar- 
deacione  exiftente  reo  ipfo  in  longinquis  partibus 
non  pocerac  infri  didlum  tetminum  quatuot  die- 
rum compatere,  citatio  .n.  ad  infonnandum  ope- 
ratur,vccitam5perfonaIicdrc0mparcat.F0lIer.in 
d.pradl.tubr.vel  eos,verb.cit.&cji.8.&r9.indd  ci- 
tatio continere  debet  competerem  terminum  ad 
comparendum,  attenta  locommdiftantia,idem 
FoUec.vbifupri,n.ii.alias  nulla  erirdti  Cacau-in 
m.ti;.n.;.qud  fic.vt  vlrima  contumacia  inenfari 
debear  in  illo  vitimo  die  compari tiom's,Maranjn 
Spec.6.p.tit.de  citat.n.67.Itcm  quia  in  eadem d- 
tationc  ad  informandum,  & capimia  inclufa  erat 
citatio  ad  foriudicandnm  , citatis  agnatis,& co- 
gnatis,.^' fic  in  vno  adu  duo  incompatibilia  cer- 
nebtmtur  incfTe  abfq;  incufatione  contumadaru 
intermedia, fed  pofl  citationem  omnium  peracta 
inciifata  prima  contumacia  tantiim,&  fuccefliud 
quoad  incufationem  diccbar,non  ritd  procelli iTe, 
cum  ad  parris  qiizculanris  infianciaminculari  de- 
buccac.non  autem  ad  Fifci , ficut  idem  Foll.in  d. 
cit.accur.conmm.nu.  i tradit,&  melius  Barr.de 
Capua  in  Confi.  P(nam  corum,&  dato,qi  etiaDu 
Fifco  copeteretrfiebebat  et  vlrima  incnfariaVt  c6- 
fuetu  cft  in  Regno,ficut  dixi.quanquam  ex  parte 
Fifd  replicatu  eftet  circa  ordinem  citadi>fans  rfie 
Tt  fuifle 
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fuUTc  ciMtDiBicd  quia  contumax  (acis  diciiur>qui 
■ct  h.im;  pragm  inca  vocatus  infca  tcrrmnu  ab  ea 
fotuium  no  conipai'Ct,Cacauil.in  pcag.a  ,n.a(.dc 
cxul.dc  duin  liatiemus  cffcCtuinmoa  ou;amu>  de 
modojnct  obibat  ^riiat io  termini  prarfixi  4.diem> 
nam  lic  lea  man.lat.i  fic  feruanda,quamuis  dura 
Ct,l.profpe  XI t,  ff.quijvcl  a quibus,  infupir  de  nul- 
litate  citationis  agnatorum  cotra  formam  tradita 
pct  FtancKdec.f  14.00^10  cafu  tali  venficabiatiir 
nulla  pariter  ratio  habeda  erat,  cd  quia  poft  cita* 
tioncm  diCli  agnati  compacuecum,  vt  ibi  Franch. 
fubncCht,  n.4.a.&  .9.  &c  demum  non  obliat  ,qu6d 
contumacia  incufata  fuerat  per  Fifi  um,  cu  Fifcus 
teneat  locum  accufatoris,Caraui.in  rit.accn.1.  & 
nunquuu  in  mota  conAi tuitur  in  inculimdis  con* 
tumacijs,  d.prag.f . §.a.de  utat,  ijs  omnibus  bcnj 
perpenlis  negati  nopotetat,  tnationonipfam  no 
fuilTe  tite,&  recte  luctam  in  forma  folita,ob  quod 
redditur  nulla, YaE.in  cradi.dc  nullit.rub.de  ouliit. 
ex  dcfxlt-no.7S.folituin  cft  citari  reum  ad  infot- 
inandu,deind^  ad  capitula,po(bnodum  ad  fotiu- 
dicanduinancufaiis  prius  cucumaci|s,y t latius  per 
Fpller.in  rqbr.vel  cos  vCTiCir.iac.iotubuiccuf.co* 
tum.iub.banniantur,\'rub.foriudiccntur;prxt«- 
icaditm eadem  priyjraatica hoc  noptarcipiat  fiir 
ciendi  citationem  iic  vnium,fed  tantum  flmplice 
cum  diflo  termino,quo  elapfo  pro  veris  cotuma* 
cibus,  & foriudicatis  haberi  voluit,  ac  Ii  per  fen- 
tentia  fuilTent  declarati,  forma  ipfa  feru.inda  erit, 
qtix  erat  fubftantialismam  fonna  i ftatuto  in  du- 
bio cefetur  fubftantialisjide  Vant.in  d.tradt.rubr. 
de  nullit.ex  def.ptoc.ac  folcm.fent.  n.t  4.&  dhuu 
fuerit  talis  forma  omilTj,  a'^us  feques  nullus  ted- 
ditur.Catauijn  nt.44.n.t  Praitctci  & lotumacia 
pnma  incufata  a Fifco  poft  citationem  ipfam  fic 
eipedita,cx  qno  accufati  debuerat  prius  poft  ci- 
tatione ad  inlbrmanduiparitdrinualidaiudicatur, 
eo  quia  ineufaiio  entumaci?  non  feruato  ordine 
juris  erit  ni!ll.i,Gramm.conf.crim.j7.n.4.&  facil- 
limi fententiaibriudicationis  extali  defedtu  ir- 
ritari debet, de  quo  per  eundem  Franch.dcc.77  5. 
quinimmo  lafta  rcl  itione  per  bmemeriiu  Audi- 
torem difle  Reg.Aud. Ftancifeii  Anton.  Salinas 
ineu  confobrinu  de  anno  ifii  j.dccifnm  fnit.qudd 
fufpcfa  cxequutionc  fcntcti.T  foiiudicatinnis  au- 
diatur ioqiiifitus,  & fic  ab  eo  aiidiui,  D.!{r^.7Her- 
lin.  controu.f>ren'.c.X7.m  fin.vbi  contra  iltam  dc- 
tijiortemper  me  relatam  irruere  videtur , dum  Co- 
fentit  comor ibar, eo  rjiiia  u5  poteram  (ccrctam  de~ 
fiftonis  cauiam  perpendere  ^uod  non  debet  admira- 
ri, dum  meus  con'obnnus  erat  illius  ,4udietia  -4u- 
ditor  j quo  omniapercepi.  In.Bapt.de  Thota 
Sententia  lata  contra  aliqiie,  qui  lite  pendente  effc- 
dlus  fuit  Monacus.Scptofcirtis.an  dicatur  nulla, 
concurrente  etiam  dcfcibi  mandati  procutatorij 
I16  aliter  in  adiis  prifcptati.nec  intimato  manda- 
to de  paredo  perfonaliter.fcd  domi,ciufq;  vigore 
cxcquucio  in  certis  bonis  f.ufta  fuerir,ita  vt  flati- 
bus allegatis  nullitatibus  tetraiftari  poftit,,\  fiic- 
ceftiui  reftitutio  exequutionis  bonoru  i xcquu- 
toru, intentato  iudi  io  in  S.C.pcr  Calidoniain  de 
Ruggetio contra  B.ittolu,&  Fabiud  Saiidlobla- 
fio  pro  aliquibus  coram  rredrtis  lite  pendete  di- 
fhis  Fabius  Religione  S.Ftacifci  de  Paula  ingref- 
fus  fuit,ibiq.  profctTioncm  corfuctam  prrfccit,fc 
F.Ifidotum  nuncupando,  inde  Generalis  creatus, 
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Sc  cu  fuifict  prolata  fententia  in  faoorem  aAora 
contra  didlos  dc  Sandloblafio , cuius  vigore  poft 
iniimatione  mandati  de  parendo  domi  exequi  lE- 
ccruntfupei nonnullis  bonis  ,mde  copaicnabos 
laicrctia.de  Sadtoblafiofororc  didli  Fabij,&  do- 
nacaria;  ipfius,&  Macio  Capueo  ehis  viro  aducr- 
fas  fenccima  priedi<fta,alJ^ndo,eam  in  iure  non 
fubfiftcrcidr  efle  nuila,&  & nullam  dcclararia]ua 
declaratione  fadia  reftuntione  bonoru  cxcquuto’ 
tum  fieri  debere,  tres  pcincipaliidr  proponctibus 
nullitatibus . Et  primo,  ex  qilo  fententia  erat  lata 
contra  Monacu  lam  profefsQ  di^  Religionis,  8c' 
llcuti  fententia  contra  mortuum  lata  cft  ipfo  iure 
nulla,  ScbaftiVant.in  tradl.de  nuliic.  tic.de  nullit. 
cx  dcfaurifd.n.  t o£.ctiam  fi  cfsct  in  fauocc  ipfius, 
fialb.dec.i7.Put.dcc.i86.p.i.  Andr.Ga^l.pradf. 
obferu.lih,i.obfcru.  IOp.n.4.Minfyng.ccnt.r.ob• 
fccu.8f  .Riccoll.i  jfia.St  fic  demum  decisu  icfett 
Fcanch.dec.14f. ita  pariter  contra  Monacum,qui 
dicitur  mortuus  quoad  Mundu,Barc.in  l.patrcdi. 
dc  i)S,qui  funr  fui,vcl alicn.iur. Bal.in  auth.cxci- 
piiur,C.de  bon.macem.Card.in  clcm.ftacuiu  i.q. 
dc  cledt.  Fcli.inc.tcfcriptum,deiureiur.Anchat. 
conf.44].n.i.Carol.dc  GcafT.dc  cficdl.clcric.  i.cf- 
f/e£t.n,^}.3c  potiflinium  ifti  Monaci  Mcndican- 
tiu  Ordinis  Minimoru  S.Francifcirfmi  funr  inca- 
paces fucccfsionu.dc  quibus  loqturParif,  m cap. 
in  pia;fencia,n.  174.de  prob.dEi  nu.i88.vetf.ra  in 
ifta  veritate  fubncdlit,  cos  penitus  pro  mortuis 
haberi  huic  Mundo,  que  citat  Pafch.de  vir.patr. 
pot.p.i.c.;.n.£i.&  £j.quanis  tdmid  potius  ciui- 
Ucdr,n6  naturaliter  intclligacur,&  fuccefiiud  mor- 
tis appeUacione  nunqua  concinetur  ciuilis, quan- 
do ciuilis  non  habet  eundem  cAedhim , quem  na- 
turalis, Ann.  in  allcg.  I ; f .nu.4.  arcamen  falcim  ex 
dcfcdhi  iunfdictiomsfcntccia  ipla  nulla  redditur, 
ficuti  ludex  fccularis  inter  clericos  ludicare  non 
poteftide  qno  per  Vanc.de  nullic.nib.de  nullic.  ex 
defccc.iurifdji.ioi.nacuncfcnccria  cflctipfo  iu- 
re nulla,lare  Carol.de  Gra(r.d.cracc.eftect.i.n.  t f o. 
& frq.mul  cd  fortius  m Monaco , qui  nequit  ftarc 
in  iudicio  abfqi  licentia  Abbatis,Ncpos  de  Mote 
Albjn  tract.de  cxccpJn  rub.de  cxdep.coira  acco- 
tcm,verf.item  Monacus,  hoc  tamen  proccdctcr, 
quando  notu  eflet  ludici,  couentos  cITc  Rcligio- 
fos  ab  initio  litis;  fcd  quid  fi  intentata  lite  contra 
laicos,  qui  ea  pendente  efFccci  eflent  Clerici , vel 
Monad,an  primruus  ludcx  laicus.vcl  Ecclcfiafti- 
cus  cqgnofcere  pofsic,  teperi  ifta  quxftionc  pun- 
ctualitet  tacta  vitri  Oldr.conf.4.1o.  And.ad  Spcc. 
tic.  de  oblig.  ad  ration.cum  apoft,  ibi  plures  DD. 
dtamc,  vbi  concludit,  cUc  rcmittcndfi  ad  ludiid 
Ecclefi.tfticiS,  &;  potifsimu  qu^d  diftrictionettu, 
perfona!e,vbifubn.f.  infincfubncait  foim.ilia 
verba,  qusc  diifa  funt  procedunt  in  Monaco,  fal- 
uo,  quod  in  eo  defenfio  fpedlat  ad  Monaftctiiim, 
nim  licdt  percaraftcicm  plus  habet  ordo,  quim 
profefsio,cap.placuic,de  comietf.coniugarap.fi.de 
Sacram.non  reir.tamen  eo  rcfpc(2u,qudd  prefefi 
fus  Mundo  mortuus  cft.R-  plura  promittir„\  c.  iSc 
n.d.inqiiit.hnc  putat  6.ir. verum  in  ijs,qui  ex  toto 
rfh,iunturReligiofi,ita  qiidd P rofefsi  fiint,Ac. 
V.ant.dcnullit. ruhr.de millit.  ex  defeff.  inhabil. 
Ac.n.47.vt  in  cafu  prxmillb;nam  Mor..-.chusnon 
dicitur  infrd  annom  probationis,  latePhilipp. 
Pafchal.de  vir.pat.poteft.par.i.c.j.nu,8a.iF  circa 
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hoc  confidecandum  e(Te  arbitror  pro  validitate  > 
3c  inualiditatcfcatcnttz.etenim  fi  pofi  rententiz 
rolatioflCRi  laicus  cificcretur  clencus,vt  in  cafu 
raneh.  dccif.  io<^  Sc  in  Mnnaco  piofclTo  ab  eo- 
demmet  relato  in  decif.  584.10  quibus  apparet 
decifumt  nd  fententia  eluforia  redderetur,  in  cri- 
ininajibut  poiifiimum  rcmjITajn  iuifle  caufanu 
EcclefiafUco  (udici  qudad  diAndionem  perib* 
nalem , fic  pariter  in  ciuilibus  decilirm  refert  de- 
cif.d5£.qubad  diAri^ionem  pcrfonalem.qub  ve- 
rri ad  bona  fuit  procelfiip  in  Magna  Cuna,  Si  fic 
fententia  valida  iudicai'etur,quia  poA  cius  prola- 
tionem contingerat  mutatio  Aatus,  fcd  antd  pro- 
lationem fecuscAe  videtur  ,indd  laicus, qui  eA 
obligatus  per  publicum  inArumentum,li  efficia- 
tur clericus, cxcquutio  ipfius  petenda  erit  coram 
ludicc  EcclcfiaAico,iuxta  communem  opinio- 
nem, de  qua  per  Carol.de  CralT.in  didlo  tradf.ef- 
feft.  I . num.  1 1 {o.  cum  feq.  multri  fortius  in  Mo- 
naco,  qui,vt  dixi, pro  mortuo  habctur,&  potifsi- 
muni  quriad  a^is  ciuiles,  I.Deo  nobis,C.de  Epi- 
fcop.iW  Cleric.  VillaUntercommuo.opin.tit.de-, 
iegufar.&  tranCad  relig.num.f  .fententia  autenu 
cum  (it  de  iure  ciuili,  Ann.in  rcpct.c.  t .num.aoo. 
de  vafall.  decrep.  ztat.  meritri  cadere  non  pote  A 
in  Monacn,&  fic  nulla  indicanda  erit.  Secunda-, 
autem  nullitas  propofita  erat.qurid  non  fuerat  in- 
timatum mandatum  de  parendo  pcrfonalitdr  c6- 
uentis,fed  domi,;cA  verum,qu6d  fententiz  Sacri 
Crinfilij  non  intinuncur , Maur.iun.in  alleg.  leo. 
nam.5.  fed  fic  comfnunitdr  quodam  pc.Tccptnnu 
de  parendo , vc  dixit  Fufc.fing.at.lir.S.quod  ma- 
daium  de  patendo  nuncupatur,  & dumtaxat  in 
S.C.fcruatur,non  in  aliis  Cuti/s,&  poACarau.& 
Affi.tradit  cos  citando  Mufcat.in  prax.S.C.Iib.i. 
p.i.glof.dcmandatur,n.id.f^  51.A;  (Aud  intima- 
tur reo,ncc  curandum  eA , fi  perfonalircr,  vel  do- 
mi ootificecur,ideocenat  nullitas  przdiffa  ; Sed 
tertia  nullitas  multum  vrgere  videbatur  ex  defe- 
dlu  mandati  procuratori; conaentorum,  non  ali- 
ter in  adtis  exhibiti  ,&iti  proceAum  cum  procu- 
ratore, de  quo  non  apparemt  mandatum , fc  fic 
nullitcrad  hoc  enim  vr  fententia  lata  contra  pro- 
curatorem prziudien  Domino,neceAc  eA,  qurid 
oAendatur  de  mandato  procuratoris , Aret.conC 
I io.num.t.&  fi  non  conAaretin  aQis,corrucrcnt 
omnia , Si  iudicium  nullum  redderetur  retrri , itf 
Vant.in  difto  cra^.&  tubf.de  niillitat.  ex  defeif. 
inhaK&c.nu.  f p.vetf  tranfeamus  ad  fecundum. , 
cum  feq.  immriSc  fortius  fi  in  a3ts  mandatum 
incAcr,adhric  pertianfitumMonaciad  Religio- 
nem, tacite  rcuocacum  cenferi,  dixit  idem  Vane, 
in  didfo  traA.&  rubr.n.i7{.i|s  tandem  propofiris 
nullicatibus  concludi  videtur,  omninri  fentetiam 
fore  refeindendam , & fucccfsiud  rcAicucndam 
exequurionem  fii^m  ihfcio  lurtede,fcu  donata- 
rio  Monaci.vt  confueeum  eA  obferuari  in  fenten- 
tijs  latis  contra  mortuum  citari  hzredes , ficuti 
multis  dccifionibus  comprobat  Ricc.  in  dida., 
colleA.i  55X.A  iudicium  transfem  in  ha:redes,vt 
dixit  Franch.  dec.i4(.infin.  vbi  puniAualis  cafus 
traditur  de  duabus  forotibus  conuencis,  & fente- 
tia  lata  contra  eas,  quarum  vna  mortua  erat  lite-, 
pendente,&  fuit  perSacrum  Confilium  declara- 
ta nulla,  verum  fore  procedendum  ad  expeditio- 
Acm  caufie  ex  eifdem  zQifA  ptoccAiijfic  pariter 


in  przfcfici  caufa  ad  relationem  Regi;  Confiliaci| 
Alphonfi  Ximencz  decifum  fuit  per  &crum  C6- 
filium  poA  inualidicatem  fencentiz  rcAiiuca  tiiif- 
fe  adtoribus  omnia  bona  exequuta , penes  Scac- 
ciaucncum  Arifomm  MagiArum  Sacri  Confilij  de^ 
anno  if^d.vc  habui  ab  AuguAinoCaputoLC. 
Cofcncino.  PoA  hzc  reperi  Matth.Brun.in  cradh 
de  cenion.bonor.4.quzA.principali,nu.7.  dicen- 
tem, qurid  fcruu$,aut  Monacus  fi  eddemnati  fue- 
rint ex  fententia,  non  obliganrur,nec  cxequutio- 
ncm,qu.v  fit  in  caufa  iudicati  patiunmr . Io.Bapt. 
de  Thoro  I.C.  Neap. 

Sententia  lata  contra  mortuos.  Si  viuos  conuentos 
an  fit  nulla , iti  vt  eius  exequutio  impediri  pofiut 
ad  in Aantiam  viuehiium  conuentorum,  decifum 
fiiit  per  Sacrum  Confilium  referente  tunc  Regio 
Confiliario  Horatio  Marchefio  efTe  fuperfeden- 
du  in  exequutione  refpcAu  omnium,  die  9.  Apri- 
lis 1 590.  in  caufa  Portiz  de  Lauro  contra  Tibe- 
rium, & al  ios  dc  Lauro,pends  Ciuitellam  Ariloru 
MagiAru,  D.Camill,  de  Laratha  in  C011C17.  qurid 
fententia.  * 

Sententia  foriudicationis  fi  fit  lerila  lata  Curia  pro 
Tribunali  fedete,  vt  confuetum  eA  feruari,fi  poA 
eius  lerilutam  adhuc  ludicc  pro  Tribunali  feden- 
te fuerit  fortd  per  rei  agnatum  przfentata  fuppli- 
catio  grauaminis  verbi  faciendi  cum  folita  clau- 
fula  illa,  dummodri  non  fuerit  lerila  lata,an  fuper- 
federi  debeat  in  exequutione  ipfius,  Reg.Scipio 
Rouitus  dodtifsinius  I.C.  iniuor.de  fentent.fbr- 
iudic.a  nu.;  d.ad  fin.quzAionem  ipfam  ad  partet 
difpurandonon  referr  decifionem , ^d  tantriin- 
concludir,cAe  fupplicanti  cofulendum , vt  cautc- 
lati  procededo  in  fimilibustcAimtionem  in  inte- 
gtu  petat,non  aute  per  viam  appellarioiiis,eiufqj 
opinionem  fundat  in  ratione  texr.  LDiuus  Anto- 
ninus,A'.de  in  intcgr.refbt.vox  preconis  exau^tz 
non  cA,  ad  quod  addo  rex.fingularem  in  $.fi  verri 
caufa  m,in  auth.de  lirigiofis,ibi  vocem  preconum 
pauci  poAiint,qoi  pra-fentes  inucniuntur  audire, 
tadtri  enim  annuendo  opinioni,  vt  admitti  pofsit 
fupplicatio  ipfa,  fic  te  integra  przfcnr.rta.Sc  ideri 
vitri  adduiAa  per  eum  allego  Manfuer.  in  fua- 
prax.in  tit  Je  contumada,in  princ.verf.itc  verus, 
vbi  formalitdr  dixir,itL-m  verus  cotumax  cA,qui 
inuenras  petfonalitri t dixir,fe  non  venite  ad  iudi- 
cium , fi  lata  fententia  contra  eum  veniat  ludicc 
fedente  pro  T ribunali  admittitur  ad  appellandu, 
per text.in  I.I.A  Ldiuus , ff.de reAit.in integr.nec 
iterum  adiomandus.vt  ponit  gloCin  f.fin.eod.tir. 

Si  etiam  cito  Matuam  in  .1  popth.  1 46.(0  i.p.  alias 
6^6.  incip.Imlex  przcipiti,  vbi  in  fortioribus  ter- 
minis concludit , ludicc  pr.rcipiti  fefiinatione* 
przterfolitum  a Tribunali  difcedentc,reum  illi- 
cri  comparcmcin , non  per  hoc  contumacem  dici 
poAe,pertcx.d.l.diuus,S;  I.ficrimipfc.vbi  BaUn, 
fih.Aidcexcufat.  lutor,  quod  dictum  fatis  com- 
mendat Sicul.in  c.ad  noAram , in  5.rol.dc  crifuer. 
ficque  decifum  fertur  in  Sacr.Reg.Confil.  iunctis 
omnibus  Confiliari)sqnatuoraularum,vt  fuppli- 
catio eo  cafu  rccipcrctur,&  confcquentdr  fuit  fu- 
pcrfcAa  fententia  ipfa,pcnds  Secretarium;  de  an- 
no 161  f.in  caufa  Regij  Fifci  cum PoA 

hzc  reperi  ad  hoc  punOu.tlem  doritrinam  Cauef. 
in  ritu  1 1 9.fiib  num.j.verf.  A:  etiam  fi  haUtus. 
Io.Bapt.de  Thoro  LC.Neap. 

T t X Seo- 


5 o*  lo.Baptiflse  dc  Thora 


SentcntiaconccHioius  dilationis  quinquennalis  ad 
inltantiam  creditorum  eoncurremiuin  m benefi- 
cium debitoris  contra  non  concurrentes  an  pof- 
fit  retractari  ad  inttanuam  vnius  cxcrcditonous 
non  coiicutientibus  ea  caula  pcnlionis  domus,  fi 
tranlitum  teccrit  in  rem  iudicatam, videbatur  di- 
cendu,qu6d  non, adeo  q,  fentClitiXjliuc  iultx,fiud 
iniulta:,lcu  rei  ludicata:  (unduni  erit,  pofiquairu 
non  cli  appellatum,  Alcx..n.conf.  50.  nu.i  8.lib.  j. 
& proptcica  amplius  pars  non  debet  auditi,  Ide 
coiif.i47,num.8.lib.6.nam lententia,  quattran- 
fiuit  in  tcmiudicatam,inducitiuitonum,  Idciiu 
conf.j  j.nu.8.lib.i.&  pro  ventate  habctui,Idein 
coni.pj.n.J.lib.iS.led contrarium  vetitati  auhie- 
rer,cieiiiincxilteiclcgemuiiicipail  huius  Regni, 
qua  cautum  apparenprxfcnim  contra  creditoics 
cKcaurapcnlionumdomoruinjion  debere  con- 
cedi has  dilationes , vt  111  prag.  1 .de ccITton.bon. 
& fic alias  decifum  retuli in  verb.dilatio,  quo  fit, 
vtfcnietia  lata  contra  legem  cxprc(iani,nullj  Iit, 
Matt.vot.4d.n.6.fi''.iliicrli  fentciitia  cominctcc 
ertorem  iutisinuiiicipalis,  non  vah  tet,A'ex.ind. 
conCilo.  nuni.4. 'ib.i.  inde  icmciitia  nulla  non 
traiilit  in  rcmiudicatani,nccmereiutcxteuuiio- 
ncm,Iac.Machcll.  p-atto.in.i. nutr.it.  Necoli- 
fiat,qu6d  fententia  cum  fit  indiulv  ui,vt  dr.ii  C.a- 
rauit.in  rit.HT.mi.p.pixiudicarct  catecris  r redi- 
totibus  non  concurrentibus,  I1  rcfcindcrcnir.na 
tot  funt  fenteniiasquot  fiint  n ticuli  in  rcn’cntia, 
Aleiand.  de  Neuo  inter  confil..'rim.diu>  rC.  onf. 
8 J.num.  j.par.i  .ind^  fcmeniia  dicitur  habere  ca- 
pitula feparata  ex  diiierfitateadtionu,&  libello- 
rum, Ann.alleg.1  j6.n.i.fimiliicr&  exceptionum, 
idcir.b  non  obdat  rcfcilTio  ipfius  ali)s,  fed  dum- 
taxat refpcclu  cxcipicntis.qtiinimmd  faiibo  verbo 
in  Magna  Curia  Vicari.xpcrEtuditum  ludicem 
illius  D.FIaminium  dc  Conft.intio , decifum  fuit, 
quod  debitor  non  gaudeat  > 5c  interpofita  ap- 
pellatione ad  Sacrum  Renium  Conlibum  ad  rK 
lationem  tunc  Rcgij  Confiiiati|  loannis  Ruiz  de 
Valdiuiciro  confiinuta  fuit  fententia  ciufdem 
Magna- Curix  in  caiifa  Creditorum  Anelli  de_« 
Rocco.in  Ranca dcTutino  manno  i6ii.Io.Ba- 
ptiftadcThoro  I.C. 

Sententia  an  cxcqui  posfit  in  partem  aliqua;  quari- 
tatis  pendente  liquidatione  calculi, fi  ex  alqs  cal- 
culis apparct,.i florem  in  omnem  cafum  ede  cre- 
ditorem. vidi  notatum  in  fr.igmentis  allcg.uio- 
nuniq.mci  patrui  Fabii  dc  Falco  fi96.a  ter.  in  t. 
vol.hrc  formalia  vetba;quotidie  pradlicati  vide- 
mus,qu6d  S.C.incipitcognofcereex  calculis  fa- 
flis  fbper  liquidatione  facienda  pto  cicquutione 
fententia:  S.C.aflorcm  in  omnem  cafum  elfc  cre- 
ditorem pro  aliqua  fumma,  Ii-  et  reus  no  feteamt 
certam  ftimmam.folet  nihilominus  SC.  arbitrari 
aliqua fumniam  fibi  melius  vifannpro  qua  man- 
dat pro  nunc  ex  equi  fentcnti.i,ncc  no  qu6d  pro- 
cedatur ad  difcufsinncmcalculi,&  iri  in  caiiia  il- 
lorum dc  f ecere  obfcruauit  S.C.in  caufi  illorum 
dcCoppuIa  Sc noiirfsimf  in  c.nifa  Mari hionida: 
Galatul.T  cum  D.  Vifloria  de  Oria  , referente  D. 
Pareja  Regio  Confiliaiio,iiindlisaulis,h.TC  ille, & 
ad  hoc  viilctur  facere  confimilis  decif.  Pra-fid.de 
Franth.141.vbi  in  fine.  Tlioro. 

Scntcnfi.T  laiai.vna  fiiprr negotio  piincipali,A  alia 

, in  caula  dcfcrcionis  an  dicatur  confotmesifuit  in 


faflo  iudicatum,qu6d  non;Vtfill.dec. 5 61.0.4. 
Sequeliiaii  an  posfiiit  bona  delinquentis  miuiiu  o(- 
h.ij  poli  CIUS  inoi  tcni,in  tettium  poficllorcm  dr- 
uciita  ad  inltantiam  Fifci  pro  pxenis  fifcalibus  in 
crimine  tcpccundarum  debitis  pendente  infor- 
matione,quauis  tuilTcm  fequefirata , dcindf  ftie- 
tuni  diflcqucllrata  in  caufa  Nurus,&  filiorum  q. 
Caroli  Borrclh luditis  M.C.Sicli,  Anell-Amat. 
coni  ;(.cuni  nihil. 

Sequcllr.icio  pudl.e  nubilis  xtatis  an  fieri  debeat,  fi 
tutor  ea  matrimonio  collocare  diflulctit,  immd 
adcxploiada  volunratem  pucllxciica  mattiino- 
nium  c6ttahcnduir..Qubad  primum  cft  claiisfimi 
luris difpofitionc cautum, tutores  vti  fufpcdlos 
amuuedusi  cura,feu  tutela,  fi  debitis  teporibus 
pupillas  matrimonio  no  collocaurrint,vt  late  ,p- 
fi  quitur  Crau.conf.  190.  lib.i.  tu  citat  Caualt.in 

ttaCl.de  tut.&  cuta.pcll  n.iyd.Quoad  fecudn  cx- 
tatdifpofitiottx.inc.cumlocu,ta  t.dcfponf.in  fi. 
ibi  madamus,qu.iicnus  puellam , de  cuius  matri- 
monio qu.i'llio  ventilatur,  in  domo,  in  qua  niliil 
ea  timete  oporteat,  facias  honcllc  tenen,  donec 
pr.rdiflacauf.i  ccrminara  fuerit,  vbi  bona  gl. ver. 
nihil  i5c  vcrb.donic,vbi  Abb.FHin.Bcl/cm.A  ex- 
teri (Janonift.Franc.Matc.de; . Delphin. 70.  nu. 6. 
tom.i.&dcc.i75.nu. II.  C^dad primum  caput 
fiiitaniiis  proximf  el.ipfis  1609.  obferuatum  per 
Ri.giumCollar.C  nnfil.  in  Caufa  fuluix  de  Petro 
cum  Hoi  tio  Pi  mfino.rcfctentc  Regio  d latere 
C6fi'i.irioD.PctrodcCaftcllet,A’  fiiit  fequcflra- 
ta  pucilaindomoRcg.ConfiHari]  Xjtau3,p9nfi 

■lo.B  Alcvio  d madaiis  S..tib  iin,S;  iKft  la- 
flo  iicnim  verbo  in  Collater.Confil.  ex  moiu  III, 
Protegis  puella  rrftituta  Tutori,rcmirtcnilocaa* 
ftim  Sacro  Regio  rorfilio.tandimcx  ordine  ip- 
fius Sarti  (^onfili)  fuit  itcrClm  adulta  fccmefttara 
pocnfs eundem  Regium  Corfili.-inun' Xar.-uam, 
referente- Regio  ConfiliarioAmbrofio  de  Sadlo 
lacobo  Crmmiirarie>,p<rnfs  ( .nitor  um,  A-  in  ea- 
dem domo  fuit  explorat.i  voliintas.aim  quo  ma- 
trimonium contranerc  intendebar , erm  urrenti- 
busn6nuMis,\  hoc  indifFercnrfrpcrS.C.obfuv 
uatur,  protit  miftrotifs  obferaati  vidi  in  multis 
caiifisA:  lati  per  Ri-gentehi  Rouitum  in  pr.igm. 
9.dc  Baron jHim.i.vbi  tradit  dccifioncm.  lo.Ba- 
ptifladeThoro  l.C. 

Scqueflramf.ifirid  lodice  appellationis  lire  pendi- 
te fuper  poirdlbrio  ob  timorem  armorum  an  po- 
terit ad  inftantia  polTeftbrfs  HifTe-qneftran  inft.  n- 
tcalia  parte  pro  cxcquution-  sitctixjfuit  proiri- 
fum  qu6d  illc,qui  petit  fcqueftru  dillcqui  ftrari, 
intrdfcT  dies allcgcT,<lu.irifentctia lata  coira  eu 
non  debet  mandari  eiequntioni.  A:  nullitatcs.vt 
piouidcri  posfir,vbi  cocluditgitrentomodicoie- 
pore  atrentatorum  remediu  ccftarc,  quando  no. 
toni  conflaret  dc  non  iure  petentis  rcuqcationr, 
AflBifl. decif  98.  Viu.in  fylu.i  commiin.opinion. 
in  opin.77-ttrcntata,niimlio.  Mufcatell.in  praxi 
S.icr.Confil.lib.i.par.i.  glof.in  forma , ijum. 41. 
Ant.  Faber  in  cius  Cod.titul.  vt  lite  penden.  de- 
finition.9.Hcrcul  jn  rrafl.de  caur.  de  non  ofTen- 
dend.cap.i.nu.17.  Roderic.de  ann.reddit.  Iib.4. 
qii.tft.  I p.num.t  1.  Lanceft.de  artcnr.par.  i.rap.4' 
in  i.ampl.A-  pai-.?.cap.i4.par.i.cap.  1 1.  limit.i  1. 
n.  ? .Caua^nol  dce.TUcdiol.lJi.G.  Ub.  I . Lurrea  decif, 
Cranat.\S.n.i.tom.i.  - 

^eque- 
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^eqiKftrom  in  bonis  feudalibus  ob  mortem  feuda-  leUtionc  pei  Do£lifsimfi  vimm  Soipionetn  Ro- 

tari) an  fieri  poiltt  vigore  Cap.Reg^£ip[fbim-  uiium  Rcg.iuiic  Coniilianum  die  i.Iulij  iCi4. 
ptuof^tcxifiitt  legitimo  fuccelTure,qaamuis  fpu-  iunciis  auiis,i.  i'i  imetuentu  IlUMarchionis  S.  An- 
tio,fed  lcgitimato,eiia  qudad  fcuda;concluditur,  eeli  Prvfidis  S.C.pto  expedmone  cauf;  m incipa- 

qu6d  non,  Aiiitel.dec.  ip(.  Boer.dec.i  )).nura.d.  lis  compaiuit  D.  Flumara  fotor  diiSi  D.Troiani, 

Thomas  de  Mannis  de  generi  qiiaJ.  faid.  tit.).  & ditta  Laudonia,&  petietut  pro  eoru  intereilet 
de  fcud.ex  paft.&  prouid.nouo,n.4{.&  feq.Rict.  debere  aud  in,licet  pro  parte  difli , Fabij  replica- 

caite^.dcc.)fi7.0^.Bainmac.  in  tub.  fi  de  feud.  tu,no  al  iter  debere  audiri , & debete  fieri  fcque- 

defun.contr.in  a.q.  Atuiainformatu,drcisfifuit,quddaudiatur  infrl 

SeqncAnitti  in  bonis  feudalibus  an  fieri  poflit  inxti  imminentes  ferias  pro  omni  termino  > & interim  - 

Cap.Regm  Ex  prfsuptuoff  decedere  feudatario  fiat  fequcftmm,  poenas  Sectet,  in  fiMCt  Catbwi, 

donante  feuda  alteri  fine  afTcnfu  Rmoifuit  ded-  D.Camill.de  Laraiha  conf.8i.iudubitata , Franc. 

■ fum.qu6dfic,Atfi-dec.t97.Frec.debibfi;uiUib.t.  deTetriicotrf.ujuij. 

indimr.feud.quater.o.ai.Ann.inall^.i.n.)7.li-  Setuite  an  cogi  pofsint  vafalli  Baronibus  annuatim, 
mitat  hanc  dc(^onem,n.)  4.000  procedere  qua-,  vel  mefatim;luit  decisu,qu6d  Barones  nullo  mo- 

dd  pars  petens  reuoeari  fequefttum  allegaret  af-  do  valeant  annuatim.vel  menlatim  fubditos,  nec 

fenfum  Rcgium,8£  dixeritolli  non  teneri  ad  ex-  per  hebdomadas,  fed  pro  occurrentibus  fetuitijs 

hibendum,Reg.dc  Pon.in  ttadl.de  pot.Pror.tit.4.  tantum  cogcre,lo.Franc.Capibl.in  pragm.id.nu. 

$.£.0.40.  Ric.colledl.dec.)  £7.  Bammac.in  tubrii  41.de  Biton.Nouar.degjriut.vaJalUom.i.graH.pi. 

defeud.defun.contt.inprinc.n.fi.in  a.q.i>.Reg.  nwn.i. 

C6ttStant.inLi,Cfan.fijcd.lib.io.nu.i ) f.DJ(eg.  Seruitia  vafallomm  debita  Batoni  analteti  przfta- 
Capyc.Galeot4em.i.cUttroH.fJi.!S‘  n debeat  de  ordine  Batonisifuit  decifum  plurids. 

Sequtum  reian  fit  faciendum  in  indicio  poflello-  qu6d  non,Io.  Ang.Pifancll dn  png.i.  de  falar.  va- 

riorfid  panes  veniant  ad  arma,fiiit  pradheatum^,  ullorum  . 

qudd  uc  in  S.C.  abfq;  alia  citatione  partium,de-  Seruitia  per  Barones  an  iniund  pofsint  vafallis  etia 
indd  dato  termino  ia  caufa , & vifo  loco  fiiit  pro-  in  ncgotl]S,&  caufis.pro  quibus  adclTct  fuu  parti- 

nifum,qu6d  lite  pendente  pofTefibr  manutenea-  culare  vtile,  etiam  cxtrl  territorium;  fiiit  in  S.C. 

nirinpoireflione,Vrfil1.dec.))i.nu.t.infialicdt  prouifumpro  Barone,quiiimintri,qoini  exui 

Ann.in  alleg.£o.n.£.&  7.refeat,  in  pluribus  cau-  territoria  valear  feraitia  iniugere,  folutn  falario  , 

fisfifilTede&umeirepniiscapiendam  informa-  pmfitinterciuesintritcrriiorium>9d  extradecu- 

tionem,deindi  feqneftrati,  od  partes  venirent  ad  dii  taxam  pragmarict,Io  Ftanc.Capibl.in  pragm. 

atma,&6eri  praeceptum  pattibos,nd  accederent  i£.n.4X.de  Baton. 

ad  locum  fequeftratnm.  Seruitia  an  posfint  iniugi  per  Barones  ta  pro  nego- 

Sequcftrum  famm  fupei  feudo  iuxei  difpofitiond  ti js  feudi , quam  pro  ali js  fuis  nagoti)s;prouimm 

c.Ex  pr^umptuoff  an  fit  tollendadi  illud  emptor  fiiit  pro  Baronibus , qudd  intri  teriitotiu  foluant 

cmiiTet  per  duos  aimos  anti  morte  fcudatari),  & vii  inter  ciucs,extri  ad  rationem  pragmaricx,ve- 

il  I ius  poiTefiionem  Cfpiflbtun  qua  erat  ten^ie.a  tum  re  partiantur  onera  inter  T erras  pro  coduce- 

monis  feudatati),fiiit  decifuro,qudd  polTenio  re-  dis  vidtua  libus,  lo.Franc.Capibl.in  prag.i£.  n.48. 

ftimeretur  emptori  vni  cum fradiibus,faluisiuri-  & 49.de  Baton.  Noiian.ilegrauam.-paJalUom.i. 

busFifco  in  petitorio, Anndnalleg.i.vbireferr, id  grauam.S5.1u1. 

bis  fiiifle  iudicatum  in  R.C.S.eum  citat  Reg.do  Seruitia  debita  per  vafallos  mediate  falario  an  pof- 
Pon.conf.  1 f .n.4.vol.  1 JUc.colledl.dec.)  £7.  fint  per  fubfticutu  adimpleri,  vtpuilficiuesiel- 

Sequefttu,^  fit  fuper  feudo  decedente  fradatatio,  lent  redimere  onus  fctuiti/alportandi  victualia, 

donec  inueniatur  legitimus  fuccelTor  vigore.,  8fConduccrcbeftiasforaftcnas,Baronenon|>cc- 

Cap.RegniExptxsuptuofe  an  locum  habeat  in  miuenteifiiit  derifum,!icete , lo.Fran.Capibl.in 

fubfeudo;fi]it decifum,qudd non,Frec.de fubfeu.  prag.i£.num.48..V  49.de Baton.  Nouar.  degrau, 
Jib.a.in  difier.fend.quater.nu.il. RegAe  Pon.in  valdU.to.i.grau.S5.n.i. 

tradl.de  pdr.Pror.tit.4.$.£.nu.4).vbireftn  ficin  Seruitium  an  probandum  fit,  fiiificptzfiitu  ab  Ad- 
Regno  pradlicari  in  morte  Baronum,  & aliarum  uocato  petete  falarium  1 fuo  Clientulo;ad  hoc  vc 

fnidatariorum  feuda  tenentium  immediai^Ac  in  illud  confequamr,  & certd  affitmandnm  efie  c6- 
capitei  Regia  Curia,Per.Garf.dec.7).  cluditur,cfim  onusprobadi  incumbat  ci,qui  alie- 

Sequcflrum  fendi  an  fieri  poflit  motrao  patre , reli-  gat,lofcph  Ludou.in  fuis  commun.concluCtitul. 

Socius  filio rputio  legitimaco  pn referiptu Prin-  de prob.conditf.  vnica,  num.ipS.qucmadmodum 

cipis  cxprefse  ad  ftudi;fuit  decifum  per  S.C.efle  quis  tenetur  probare, fe  talem,qiialrm  facir.Ricc. 

fequeflrandom  propter dubitatiooemiuris,nim  aec.i)S.p.i.nu.4.&  infpecicdixitIo.de  Deo  in 

adhiic  illi  fucceflbti  non  poterat  dici,  legitimaco  fuaprax.iib.f.c.i£.fubnu.).caueat  Adudcatus.vt 

clato,apertoq;  iute  competere  fuccefaionc  ad  ca-  adimpleat,q>  promifit,in  tanru  eO  vcru.quod  tale 

le  feadum,Diomed.MariconJn  adcLad  Conft.In-  implementum  prnbandum  ent  Jcd  in  hoc  arcicu- 

fttumentorum  robur.intet  opera  Gramm.n.i8.  lo  puto/ub  hac  dillinctionc  procedi  pofIe,aut  .n. 

Sequefbum  bonorum  an  fieri  debeat,fiinefret  peri-  nulla  fcriptura  apparet  de  promisfione  falari)  c6- 

ailum  dilipidacioais,itl  vt  fi  foni  adlor  vidorii  (litucided  caefirn  cbuetio,  feu  promisGo  verbalis, 

cauCe  reportaueritdifi  haberet  vndd  fe  facisface-  tunc  .n.  falarium  ludicis  officio  peteretur,  iuiciL 

ret,vel  no  fufficeret  pro  fuo  credirojicit  in  caufa  diftinaionc  Io.de  Deo  vbi  fup.fub  n.iAc  hoc  c6- 
Prindpts  Colli  aliis  per  S.C.fuiner  determinatu,  rii^t  lifcpedenteexpoflulari,vt  dixit  Minfyng. 
fieri  pollejn caufa  tamen  Fabi)  Catacrioli  cunr  infinpuI.obfer.ceDr.i.obfrr.7.nu.)jnte.n.litcttj 
Laudonia Rufia,& D.Tcoiano  Catacciolo  fadla.  finitaIudex,puidercdebctdefalacio>fubnrctit, 

Tt  ) ibi 
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ibi  Io.de  DeosadeA  qabcf  lice  pendente  ptomifsio 
Jilarij  non  tenet>fccundum  Spcc.in  tit.de  fal.ii.m 
prin.11.5.  Si  in  hoc  nuUa  alia  probatio  exquiritur, 
cum  ludiu  ex  actis  conftet , ipfum  Aduocatum^ 
prifbtiflc , vel  6c  fecundo  modo  cxpoflulatut  cx 
nudo  patio , inquit  ibi  Io.de  Deo,  & hoe  lite  fini- 
tajnain  i)s  duobus  temporibus  falatium  peti  com- 
tingit,(kuti  teftatiiribi  Specul.eod.num.j.  cuuu 
itaqui  fcriptuu  promillionis  deficiat , fed  fetui- 
tium  ludici  ex  atlis  condat , fic  notum  ei  patet, in 
caufa  oictcnus  patrocinade , vel  in  iurc  allegadc 
in  fet  ipiis , hoc  tamen  fufficeret  ad  confequutit» 
nem  falan j,abfquc  alia  probatione,  ficq;  decifum 
fuit,tam  per  Magnam  Curiam  Vicarix,quam  pef 
Sacrum  Conlilium  in  caufa  Nicolai , loannis , & 
Horati  j Cadrucci  cum  V.I.D.Fabio  Capycio  Ga- 
Icoia , nunc  Proptxfide  Reg.  Cam.  meritiffimo , 
qui  ctlmduas  apocas  Banci  recepiflet,  ynarafei' 
licet  duc.fo.  & ali.im  ao.  d didtis  de  Cadruccio 
perMtri  [nnt:,3t  pixuenidct  in  Magna  Curia, noq 
debere  foluerc  pcnfionem  domus  fibi  locarxab 
cifdem  de  CadrucFio  ob  creditum  diAatum  apo- 
cariim  receptarum  pro  Aduocatione,  & patroci^ 
nia  prxdito  in  quadam  eorum  caufa» licit  per 
Magnam  Curiam  Vicafti.TfuilFet  ad  relationem 
Petri  Caraiiite  illius  tunc  ludicia.nuncmctitiWi- 
mi  Confiliarii  in  eius  fauorem  decifum,  re  tamen 
dedutla  in  Sacro  Confi!io,rcfortnandodcctetum 
diidie  Magni  Curix  codemnauit  ditium  Fabium 
ad  foluendum  duc.to.  & abalijs  duc.  ao.  ipfunu 
ablbluit,rcfcrentc  Confiliario  lo.Ruiz  de  Valde- 
uielTo,  penis  Cliiaicfcm , cx  quo  in  promptu  iu» 
fium  allegationes  illius  caufxinaula  pnfenta- 
ucrat,  qux  ftierut  cius  labore  coinpilatx,fcd  quia 
caufa  apodixarum  expreda  erat  per  altri  tanti, 
nec  de  falatij  conditutione  loqucbatur,immd  ve- 
rificatum  beni  pro  alia  caufa  fitide  feriptas  extri 
officium  Aduocati , nec  alitir  in  patrocinio  illius 
canfx  fci'mmifcuide,fcd  cantum allegade  iniu* 
rc.Sac.Confil.ipfum  condemnauit  ad  folutiooem 
ditiorum  duc.fo.  & ih  ida  falarij  taxatione  ludi» 
cis  arbirriuin  exigitur,circumfcripta  Aduocati 
factidia.labore.Sc  caufa  cum  mcritis,vt  pod  Spee, 
Si  Io.de  Deo  Carau.  in  ritu  9 j.num.j. S:  copiosi 
Waur.iiin.in  aHcg.97.  Aut  enim  de  conditutione 
falarij,  qui  m-c  per  feriprtiram  patet , vel  priua» 
tim,  vel  publicijtunc  cetti  conditlione  ageretur  ■ 
vt  fentit  ibi  Ioan.de  Deo,  num.i.  fed  fi  appareret 
frriptiira  piitiata  , ageretur  cx  illius  aflione.fi 
enim  edet  publica , in  oua  dipulario  intercedit , 
fimiliter  per  cetti  codiclioncm  ageretur,  Specui, 
ditio  titul.de  falar,  5.;  num.4.  Si  lib.4.  titul.  de..» 
M.rgidris,num.c.dt  in  hoccafu nulla  proliatia 
excqui  debet  de  fetuiti  j pndatione , hinc  fingu» 
lariitr  dixit  Ioan.de  Deo  vbi  fupra  nutn.io.qudd 
Aduocatus  debet  fibi  confulctc  cum  feripturaj 
circa  falarium  ,aded  quAd  fi  per  ipfum  non  detit 
detefidere,  totum  Calarium  petere  potcd , l.  qui 
operas , 5.  r .fF.locat.  1. 1 .§.diuii  s,  dide  varxogn,& 
iatduocationis,Cde  condic.ob  caufam,At  aliaal» 
legata  per  glof.in  l.fivno,#.itemciim  quidanu, 
Tcrf.cum  autem,quod,(f.locat.Io.de  Deo  ibidem, 
num.4.  Spccul.ibidem , num.p.St  in  ^.j.in  prine, 
incip.feqiiiturde  Aduocatorum  falatio,  num.ro, 
«IHxit  harc  verba  videlicitiVndi  fiaJiqua  fint  pto. 
niida,  ci  teperetur  promifibr,  etiam  fi  non  defep» 


dat,duinniod6  non  per  Adoocatumded  per  CU5* 
tuluiu  det, quominus  patrocinctur,  idcr.iq;  dixe- 
rat Azo  in  fuinma,  titul.de  ludtaj^o,  num.4.  ijs 
vcrbis,itempetitur(alatium,cum  prxditum  eit 
pairociniuro,  vel  per  Aduocatum  non  deicrit,  Sc. 
illud  cit  prjuilcgium  Aduocatorum  >inquic  gloC 
vliiin-inl. pod  duoSiC.de  Aduoc.diuCr.iudajuam 
Irquicut  ibi  Aibct.&  fic  decifum  tradidi  fupra  iis 
vcib.falarium , nec  aliqua  feruici/  probatio  uicu- 
bic  Aduocaco , exidcncc  fcriptuca  condicucionis 
falarij , ficque  iiouiflimt  iudicacum  filic  in  caufa^ 
DoCloris  Michaclis  Zappulli  mei  coniuntli  cum. 
Duce  Magdaloni,  referente  ludicc  Lotlcrio,  pe- 
n^  Lanzcctam  dic  1 i.Iunij  tdip. nam prxfenu- 
tis  tribus  apocis  Banci  folucionumfatlarum  pet 
ditium  Ducem  duc.a4.annuorum  pro  folita  pro- 
uifionc  ratione  aduocationis,f  anms  idio.i^t  1. 
I £ 1 a.  pro  annis  vero  fequentibus  1 £1 }.  & 1 £14, 
filic  condemnatus  Dux  ad  foluendum  duc.^. 
nim  debebat  eum  liceptiare , vt  fic  ipfe.  Aduoca- 
tus  no  prohibitus  edet  pro  ali  js  aducrius  Ducem 
parrocinari  in  alris  caulis  forte  occurrendis,8c  ca- 
il  occafione  omi(ns,vnde  ex  i)s  dcciGoocs  allega- 
tx  ture  optimo  ptoceflilTc  cenfeo,CsluoH\c,  fed  fi 
edet  apoca  fatta  Aduocato  pro  fuo  falatio , noo 
fufficeret , oifi  de  (idario  probatum  focri t , A fic 
decifum  retuli  fupti  eodem  vetb,apocf  lo.  Bapt, 
dcThorol.C.Neap, 

Scruitus,  nt  luminibus  ofificiatuc  an  competat  vici- 
no habenti  fenedram  fupet  folo  vicini  logo  tem- 
pore xdificau  io  pariete  diuifotio,ita  vt  cefeatur 
prxfcripfidc  feruientem  iplam , ob  quod  vicuio 
xdificare  volenti  prohibeapoffit, ne  luminibus, 
officiat,  pro  xdificarc  volente  aduerfus  vicinum 
prohibentem  hxc  infraferipta  in  iure  allegata- 
fuerunt  per  dotUflimiim  virum  ^ichaclem  Zap- 
pullum  I.  C,  meum  obfciuandi&imum  coniun- 
tlum, Aduocatum  D.Francifci  Patipoi  I.C.Neap. 
Diim  in  proprio  folo  D.Francifcus  Patignus  idi- 
ficat,pulfatut  i vicino,  vt  defidat  a fabrica, nc  lu- 
minibus cius  officiat,  aduerfus  quam  pratenfio- 
nem  opponit  D.  Francifeus  legem  Vulpiani  in  1 i- 
tul.de  fctuimtaliccntis,  cum  co,qui  tollendo  ob- 
fcurac  vicini  xdes, quibus  non  feruiataiulla  com- 
petit adio,  replicat  aduerfarius.fibi  debeti  fetui- 
tutem,ne  luminibus  officiatur, dc  poircfsione  cu- 
ius fcmirniis  demoodrat  fenedram  exidentcni  iir 
muro  diuiforio,petquam  afpedum  habet  in  pre- 
dido  folo,  & dicit,  hanc  feruitutem  ptxfcripfide 
peridgi  temporis  fpatium.Huic  replicationi  op- 
ponit D.Francifcus  Confuetudincra  huius  Ciui- 

--  taris,  incipient. Vbi  aliquis,  fub  titulo  dc  apeirnr, 
non  faciend.vbi  prohibetur.ficri  fenedras  in  n ii- 
ro  diuiforio,  opponit  etiam  duas  alias  Confurtu- 
dinesciufdcm  tituli.  vnamincipicnt.Contra  ha- 
bentem , & aliam  incip.  Amplius  fi  in  indrunu  n- 
to,  in  quibus  iuribus  tollitur  prxfcriptio  pcfsi- 
denribus  fimilet  fcnedias  abfque  cantombus,vel 
fecriarts',  prout  cd  ida , & fic  per  Magnam  Cti- 
liam  Vicarixvifa  facie  loci  fuit  prouifum  ,qu6d 
liccap  prxdiflo  D.Francifco  xdificarc  lite  pen- 
dente, prxflita  priils caurione  de  demoliendo, 
in  cafUiquoficfiieririudicamm>ab  hoc  decre- 
to appellauit  aduerfarius  ad  Sacrum  Reeium- 
Confilium  , per  quod  ptouidendum  cd  j beni 
iodicaium  ex  dipmdiaiff^in&i dicendis, afi. 

uer- 
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uerOritis  vidrj  prxdictas  Confuctudincticx  qni- 
bus  loliituc  pcflciipiio , coiuiur  ilUs  iiaiiuco , 
vnam l.ili.ec,  v[  loquaiur,quandu  tcndirj  fic (ii- 
pri  C.irjkiium,&  aliam,  quando  til  in  domo  an- 
tea diuila, mediante  initmmenco  diuiliunis,m 
quoinlimmenco  non  fit  mentio  dc  ipla  fcncfiia, 
(cd  liatdua'  lumtationcs  laciunt  ad  hunc  caium^: 
nam  hxc  tencfitataCtacfiiuprdquafdainnuce- 
ricsantiqur  fabrica;, leii  hortum  iplius  O.Franc. 
qui  locusdctcnor  elt  Cafalcno,&;  li  Confuetudo 
tollit  prxfcciptionem  actis  Cafaleni : foric.quia-i 
Dominus  non  habitat , pu:  lumituc  non  auuci^ 
tillc  ad  talem  fenditam , eadem  cit  ratio  dc  hoc 
deferto  loco , infupet  duni  alia  Confuetudo  tollit 
prxfcctptioncin'  inter  duos  habirantes  domuno 
olim  vnitam,dc  pofica  diuifam, cuius  dmilionis 
infimmenmni  nullam  facit  dc  fcnclfra  mentio- 
nem,cadcia  ratione  tollitur  hxc  pr^fcriptio  inter 
iftos  duos  polFcirorcs  domiis,qux  olim  tim  vnius 
Donaini , nunc  autem  diuifa , ac  vendita  duobus , 
nulla  exiltentcmcniionc  dc  prxdida  Icncftra^ , 
vd  femitutc  aliqua  ; pnecetea  didx  limitationes 
non  funt  libi  tut.c, nam  ratio Confuccudiniscft 
gencradisilicet  per  fiidli  narrationem  de  cafibus 
communitdaccidctibus  fiat  illa  exemplificatio  > 
hinc  inolcuit  communis  ptadica  in  Tribunali 
bus  huius  Ciuitatis,  quod  ftatim  ad  omnem  re- 
quifitionem  vicini  inaiidarur,  vt  claudantur  fimi- 
Ics  fendirz,etiamantiquz,dc  diu  tolerat^,^  hoc 
non  foliim  virrutepizifictarum  duarum  Confue- 
tudinum  excludecium  pnrfcripcionem,  fcd  etiam 
de  iure  communi,  nam  huiufmodi  fendlrz  fadz 
contra  cxptelluln  tenorem  prxdiillz  Confuctiid. 
indp.  Vbi  aliquis  non  liint  tolerandx  lice  pen- 
dente , tanquam  habentes  iuris  repugnantiam. , 
cap.c&m  perfoDXtde  priuil.in  6.  Sc  plene  per  gloC 
incap.t.dc prxfcript.coddib.d.  Prxtcrea  aducr- 
fatius  non  dcmonftrat  in  promptu , ncc  demon- 
ftrare  poicft  eius  polleinonem , feu  quali  polTcf- 
fionem  prxccnfx  fcraitutis,nam  Bart.tn  1. 1 hoc 
incerdi3o,num.  lo.  Kdcitin.ad. priu. ^ inha. 
nam.S.  C.de  feruit.  Sc  aqua  dicit  > qu6d  polfcllio 
incorporaliam  non  cft  aliud,nifi  patientia  aduet- 
£iri),  l.quotiis,  IT.de  feruindr  idc6  fequiiur,  qubii 
ille,qai  ignorat,non  poteft  pati,&  fic  ille,qui  vti- 
tur  non  poceft  did  clTe  m qnafi  polTcfiionc , hinc 
fiibdit idem  Bart.  in  d.$.hoc  interdido , num.i a, 
qu6d  ador  debet  probare  didam  fdentiam , St 
patientiam,dc  in  l.fcnucutcs,  latctza  in  fine  didt 
nxe  verba , & idc6  fis  caucus  fidere  articulum. , 
w6d  ille  aduerfarius  vfus  cft  fdcnrc,&  patiente 
lumino,  nam  li  Dominus  ignorarer,  non  procet 
deret  prxfciiptio, qnafi  deficiente  poirdliondidc 
in  d.l,a.  num-p.  fubdit , quod  hxc  patientia  non 
potedelTe,nifi  duobus  concutTcmiD(is,qu6d  ego 
Ttof,&  ipfe  (ciatiPaul.d  e Caftt.  in  1. 1 .C.de  fenii  r. 
omn,a,  declarando  v eiba  illius  legis  didi , ideft 
■dnerfario  prohibente  claufula , ideft  aduerfatio 
ignorante,precario,ideft  aduerfatio  concedente 
ad  eias  beneplacitum , Dald.ibi  num.f  .didr,qudd 
impoCstbile  eft,vt  polTcfsio  qnxtacuc  fine  patien- 
tia adaerfari),  quem  fequitur  ibt  Angel.nnm.jaid 
conficmactoncm  prxdidonim  dicit  Aret,  in  $.i. 
loft.de nb.cocp.nuni.i.qudd  non  probata fden- 
ttaadaediuii  ,non  poteft  induci  patientia,  Ar  fic 
•equd  ped^sio  pcacIcritraKli  > cunlqod  non  cft 


probata  fcicntia,&  patiemia  aduecfiirij,  fequitur. 
quod  nui  acx  aduerfo  .adeft  pollcrsio  praiepfa; 
ftruiiutis , dt  fic  non  cfttuibandus  D.Ftancifcus 
in  fuo  xdificaie . Vlteniisadhocficetc  videtur 
cex.in  i.pet  fiindum,f£dcfcruir.ruft.pca;d.vbidi- 
fponitut,qu6d  quando  exquiricuc  coiifenfus  plu- 
rium, > cl  liiiguiorum,  poteft  fepararim  adhibecii 
& ita  li  plurcs  habent  f undum  copimuncin,  li  vo- 
lo mihi  acquirere  perliindum  illum  fcruitutcmi 
quilibet  concedere  debet, alioquin II vnus con- 
cedit mihitilij  polFunt  me  pcohiberc,vt  gloffub- 
dir,&  facit  optimum  conf.  Alex.  174.  lib.i.incip. 
oppoi  tur.c,  qui  loquitur  in  terminis  noftris , vt  If 
ceat  vicino  mucum  nouum  confttuerc  iuxei  dir 
tiuni  alium  murum  communem , etiam  fi  per  det 
^tum  mutum  nouum fcqiiatur claufuta  fencftru- 
rum,fcuobfairatioluininum  diiftorum  vicinoj 
runi.quod  quidem  conCduplicatur  in  d.vol.coCp. 
ego  autem  addo  ptxdiilis  Cepoll.  in  tradtdefer- 
uit.vcban.prxdior.cap.di.in  iit.de  fcneftrarfiu.}, 
vbi  concludit , polTc  vicinum  zdificate  in  com- 
muni pariete,  etiam  obfcurando  fcncflras  vicini, 
ipfoinuito,  Sc  linguiacitdc  Andr.  GayI.  praft.  ob- 
feruat.lib.i.obfetu.6p.incip.rcgularitet , quA  vc- 
rdad  prxfcribcndam  feruitutem , qu6d  requira- 
tur probatio  vfus  fciente,  Sc  patiente  aduerfario, 
videndus  erit  Balb.in  rract.de  prxfcript.  in  i.  par, 
4.part.  pcinc.quxft.  1 . num.  1 a.  & ita  decifum  fuit 
per  Sacr.Rcg.Confil.  confirmando  fcnccnriam., 
MagivCut.Vicar.fadla  relatione  de  prxdiCtis  pet 
RK.runc  Confiliarium , Sc  caufx  CommilTarium 
D.Didacum  dc'  Vera  d Prado  in  aula  ciccuinfpe- 
Cti  olim  Perfidis  Sacr.  Rcg.  Conlil.D.Petri  de.» 
VeraabAragonia,  prxuio  acceflu  totius  Aulas 
fupee  faciem  lociun  caufa  vertente  inter  didtum. 
D.Fr.inafcum  Parignum  conuemum  cx  vna,de 
Lucrctiim  Cafanouam  adtriccm  ex  altera  , in 
Banca  de  Burccrijs , iiuiK  Canalis  in  M.C.V. 
lo.Baprifta  dc  Thoro  I.C.  Ncap. 

Scniitutcs  omnes  domus  vcndit.T  prxter  excepeua» 
tas  an  tollanturaaon  obftatc  qu6d  Cranr  anriqux, 
tk  emptor  feiebae  eas,  Sc  infpcxilTct.fuic  dectftim, 
quAd  acccnca  cxccpiione  aliquarum  fetuirutum, 
1II9  dumtaxat  remanere  debent  in  horto  vendite, 
alix  vero  feruiiuccs  etiam  habentes  caufamcoi^ 
cinuam  debet  amoucri,quia  fiierac  venditus  hor- 
tus libet  prxtdr  feruitutes , & fic  fuic  iudicacimu 
contra  vendirorem,Affliift.in  dccif.i<s8.cum  citat 
Thcfaur.decif  Pedemont.ioC.n.i.  Aioyf.de  Leo 
* l.a.C.dc  f3CraCEcclef.num.7.Alcx.Raudcn£dec. 

Pilan.5.num.8.  . 

Senius  inquifitus  prooftcnfionibus  fadlis  libero  ho- 
mini an  fic  liberandus  fub  fidciufsionc ; fuic  drei- 
fum  pet  Ma,cn.Cur.Vicx|u6d  non,imm6  perfeo- 
tentiam  eiufdrm  condemnatus  ad  amputatio- 
nem manus,  AIflicr.in  Conftic.Humanitaccinnm. 
f7.Iul.Clar.lib.f.fcnr.fl.fin.quxft.4if.aum.8. 

Seruus  mancipius  violentiam  homini  libeio  infe- 
rens , ac  alia  fimilia  perpatrans  qua  poena  fiepir- 
aendus ; fuit  per  Sacr.  Confit,  condemnatus  ad 
etitemes  pet  quinquenniuro  > attenta  longeua., 
biennali  catccratione , Sc  partium  temiisionibus, 
contra  fentenciam  Mag.Cur. Vic.  ipfum  ad  moi- 
cem  damnanrem,Gcamm.dcc.id.Farin  jn  tiixle., 
dclicr.dt  p^n.q.x4.n.7.  MonteUaptaxairb.par,4. 
«F7;n.jo. 

Seruus 
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Seroiu  fi  fit  venditus,  fiue  nuncipium  cum  ferro  in 
collo  pro  preno  conuento  inter  emptorem , & 
venditorem , fi  ind^  repetutur  elTc  tugiciuum  an 
redhibitoria  emptor  vti  polTii  aduerfus  vendi- 
torem, dehocexprcfsd  cauetur  cx  l.i.5.li  m- 
teiligatur,  fF.de  zdil.  cdiif.  cuius  verba  funt, 
fi  intclligitur  vitium,  morbusvc  mancipi) , vi  ple- 
rfinque  ligtus  quibufdam  demonfttan  folent  vi- 
tia,potc(i  dici  cdidum  celTarc,  Ikc.  Bc  facit  Lfi  ta- 
men , f ei , qui  fetuum  viUum  vendidit  edi^m- 
cemitti  zquum  cft,  fEcod.vbi  gloCeod.  verbo 
vidhun  fubnedit , videtur  enim  eum  pronuncia- 
le,  cum  fugilTe,  ided  eum  in  vinculis  habebat,  ni 
fiigerct,  & hoc  quotidie  Neapol.  pradticatur  , 
^n  enim  mancipia  fugitiua  elTc  confpiciantur 
Domini  ipfotumfolent  ei  fetrum  in  collo , vel  in 
pedibus  configere, vel  quibufdam  literis  in  fa- 
ciem nomen  Domini  exprimi , aut  in  carceres 
eomci , ex  quibus  pra-fumendum  efi , cos  tlTe  fu- 
gz  vitio  deditos,  ex  quibus  empior  regulari  po- 
terit ad  cognoftendum , iC:  fimilitiit  in  venditio- 
ne , fit  emptione  cuiufuis  animalis  concludit 
Marccll.  Cali  de  modo  attUul.  quem  citaui  fu- 
pri  eodem  verbo  equus,  & facitciiam  tcxt.in  I. 
ea, quz, fiT.de  conttahend.cmption. ibi  veluti  fi 
quis  hominem  luminibus  cfTonis  emat , & de  fa- 
nitate  11  ipnietur , fignatum  enim  per  fignum  co- 
gnofeitur , Boer.conlil.f . num.8.  & fic  in  contin- 
genti cafu  decifum  fuit , redhibitoris  locum  non 
elTc,  St  venditor abfolutus  in  c.au(a  Abb.  Nardi 
Antonii  Crifcooijcum  Anello Porpora, referente 
Regio  Confiliario  mcritifsimo  C^are  Alderifio 
caufz  CommilTario,  in  Banca quod  proce- 

dere dicitur  in  fuga  cantdm,non  in  reliquis  vitiis, 
vt  dixit  Glof.d.vcrbovidlum,  Si  fcquicur  Maur. 
fen.in  alleg.7;.col.vlc.ad  dubium , quod  noiiifsi- 
nd  audio  neri  ,Si  ibi  optimam  facit  allegatione , 
C citri  figna  feruiis  venditus  fit,  an,  6:  quando 
emptori  teneatur  aflionc  redhibitoria , fi  feraus 
flTct  fugiiiuusi&quid  fi  venditor  ex  piimcret, 
nolle  teneri  de  ftiga.fed  quid  ii  ftiga  non  eflet  no- 
tabilis, e6  quia  feruus  in  domuin  amicorum  fej 
contulilTct  ad  euitandum  iram  Domini  , vliti 
Maur.ibi  videas  Affl-in  Cond.Ciementiz  ,nu.p. 
lo-Baptida  de  Thoro  I.C.Neap. 

Significatoris  cxcquuts  an  teuideri  debeant  abfq; 
alio  proceltu,  fuit  decifum,qubd  quemadmodum 
io  proferenda  fignificaroria  funimand  procedi- 
tur, procedi  debet  pariter  in  appellatione  fum- 
mariemee  dari  terminum  in  caufa , Franch.  dccif. 
347.  meminit  Monranar.  in  pragm.(.$.3.A:  4. 
nuro.i  I.  & /.fin.  in  fine , de  adminiflr.  Vniucrfit. 
Capiblanc.  in  pragm.id.  num.£o.  de  Baron.  lul. 
Csiar  Imbrian.  in  trad.de  primo,  & fecundo  be- 
neficio,ronfid.4.num.47At  pi.  Rrg.Rouit.in  d. 
pragm.f.de  adminillr.VniuerfitJium.3f.Mufca- 
tell.inpraxiS.C.Iib.x.f.i.gIof.fcntentia,nu.i73. 
Thrf>or.lib.  a.qusfl.forcnf.q.7£  Jium.  1 S.Barbtt. 
(le 

Significatoris  prolats  per  Rationales  Baronum  an 
habeant  exequutioncm  paratam,  concluditur, 
qubdnon,&  ici  per  eos  fciuatoiuris  ordine G 
fuerim  ptotmilgacs  appellari  poterit.  St  appella- 
tione interpofita  emnt  ligats  manus  Indicis , vt 
turies  in  Sacro  Confilio  indicatum  vidilTc  ait  Io. 
ranc. Capiblanc. io  pragm.1d.num.d3,  de  Ba- 


ton.  fed  quando  ipfis  fadis  ex  introitu  fupetantt 
exitum  id  appareret,  quo  cafu  pars  ponens  vide- 
mur latcti  data , &;  accrpta,  & in  contclTum  uullS 
fulirp.rrtes  ludicis,  nifi  in  cxcqacndo,proptci» 
per  Sacr.Confil.inulioties  luit  ludicatutihialcs  fi- 
gnificatoriascire  cxecyicndas,  Capiblanc.vbi  fu- 
pta  num.d4.videoptimd  Mufcatcli.in  ptaxiS.C. 
Iib.a.p.  I .gloffcncentia,  num.  1 7 {.&  1 7d. 

Silentium  perpetuum  an  imponi  debeat,  Cincet 
duas  fcntcntias  cdfbrmcs  fuerit  vna  mceimedia ; 
fuic  decifum , quod  fic , R^.Rouit.  in  ptagm.{. 
poli  .num.  I . de  ofhc.  Sacr.  Confil.  hoc  in  Rcg. 
Cam.  Summ.dc  Tapia  in  annotat,  ad  pragro.f. 
fcntcntias,  deofhc.Sacr.Coofil.niun.i^  inquit, 
etiam  fuillc  ptadicaium  in  Sacr.Confil.in  caufa., 
Matchionis  Turris  Francolifi)  cum  Fratribus  de 
Paulutio , vt  fil entium  perpetuum  imponi  poflit, 
non  folCim  quando  efTcnt  dos  fententis  confor- 
mcs,fcd  etiam  quando  inter  duas  confimiles  fue- 
rit alia  fciitcncia  contraria  prolata. 

Simulatio  in  contraSu  dationis  in  folutum  an  fuf- 
ficiacvcrificaripermodicitatcm  pteti)  cum  pa- 
do  de  tctioucndendo  tantum , vt  concraCtus  ro- 
fcindaiur ; luit  decifum, hsc  duo  fufEccrc,fcd 
tria  tequilita  efle  necclluia , Vtfill.  decifioae  6 { , 
num.  3. 

Sindicari  an  pofsint  Officiales  ncdfimadqasrela 
partium,  fed  etiam  ex  officio,  fuic  decifum,  qu6<l 
fic,Reg.Rouit.in  pragm.3.5.item,vtOflRcia1es, 
de  ofhc.Iud.&  in  ptagm.i.  num.7aiefindic.Offi- 
cial. 

Sindicatus  ab  Officiale  prarAitus,&  abeo  inde  li- 
beratus fcmcl  per  fententiam  Sindicatotum  aa 
itctilm  pisflan  debeat , etiam  per  viam  inquifi- 
cinnisafecifum  fuicaffirmatiufi  perCollac.Confil. 
de  quo  per  Rcg.de  Ponte  dccif  id.qui  oa.ia.p(^ 
nit  decifionem , quem  nouifsimd  fequitur  articu- 
lum examinando  Marius  Muta  deciCSicil.I.  vt 
fupei  cod.verbo  inquifitio,&  de  hoc  amplius  du- 
bitandum non  cft , cfim  poflea  fiieric  publicata.. 
Regia  Pragmtica  7.de  find.offic.  vbi  mandatur, 
auod  Officiales  omnes,  etiam  poft  redditum  fin- 
ciicatumWV  obtentas  Utcras  liberatoriales  pofsint 
Iquocunqud  Tribunali  inquiti,eciam  cx, offici* 
demalfigeflis  in  officio,  non  tamen  cognitis  in 
findicatu  prsflico.  Io.Bapt.de  Thoro  I.C.Nca(u 

Siodici  Tertarum  Regni  cx  difpoficione  Regis  no- 
uells  pragmaticz  Comicis  Lcmetifium,fitaata  in 
tit.de  commi(r.in  pragm.8.  prr  fuilUar  ex- 
prefsfi  prohibentur  aliquid  difponere  de  pecu- 
nia Vniuerfitacis  ex  affittbus  gabcllatum  per- 
uenca  ad  alium  effedhim , quira  pro  foluendis  fi- 
fcalibus,Ar  debitis  priuacis>&  ita  quoqud  inhibi- 
tum cft  Affiflatoribus,  & Gabellotis , Sc  Capfc- 
tijs  folucre  fub ponis  in  ea  contentis,  an  autem., 
fubfiftence  caufa  necefTaria , hoc  eft  pro  falarijs 
Aduocatorum,  Procuratorum.Cancellariotum.,, 
Potterioium,pro  accommodanone  Viamm,Fqn- 
tiumjloroloeiorum,  A aliorum  fimiiium  po&int 
de  aliquo  difponere,  fi  introitus  Vniuerfitacis  no 
fufficerenc  pro  foluendis  fifcalibus,  eft  vetuny 
quddSindicivc  habeant  pecuniam  pro  publicis 
neccfsitarihus  poflunt  imponere colleila,  ex  no- 
tatis per  Boer.dec.6o.  qurm  fcquirat  Montanat. 
in  ptagm.  x.n.idp  de  admin.vniuetf.5c  in  praj^. 
(>/.i9.num.6.  & incetminis  iftis  punauaiit5r 

nadie 
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tradit  Z.ippull.  in  d.praj^. 5-§. 1 4.num.i4.  Jc  i f. 
quod  pco  reparatione  murontin , pr>ntium>t'on- 
11U111.  Viarum,  & aliarum  nc.ciritatnni.  Ii  non  ha- 
beret introitus  cxplKitos,i'cl  alium  modum  qu^ 
tendi, licitum crircollcctas  imponere,  icd  talis 
impolitio  fieri  non  poteft  abfqiid  Regio  alfeniu, 
vt  per Montan.in d.pragm.t-il.fi.  fub num.ao.  Ile 

fiarirct  difponere  de  pecunia  Vniocrfitatis,  fifca- 
ibus , S:  alijs creditoribus  aflignata  fine  Regio 
beneplacito, non  obftantecaufa  neccfian.i,obua- 
te  dicta  Regia  ptagmuica,Jc  proindd  porreilo 
memoriali  Siit  Exccllentix  pro  parre  Ciuitaris 
CofentiT  petentis  ptotog  itionem  cxaiCtionum^, 
Se  licere  de  fu  iima  diicatoiu  9000.  ex  alhclibiis 
p.ruentorum  fifcalibus,  alijsvc  debitis  alltgnato- 
tum  difponere  de  duc. 1000.  pro  caulis  allegans , 
fadta  rei iriohe  in  Collaicrali  Confilio  dceifuirij 
tiiinliccrc  didat  Ciuitati  cxaClioi.em  gab. Harum 
prorogarc,Xgabcllas  affichre  cum  debitis  fol- 
iemnicatibus  nec  non  pro  nccciTitatibus  allegatis 
de  pecunia  didi  afiicius  gabcllarum  accipere.., 
annuos  ducatos  1500.&  ilios  expendere  pro  cau- 
lis expteilis  in  mcmori.ali  per  annos  quinque  die 
ao.Martij  idiK.  penes  Vitalianum  i mandatis 
Scribam,fubparrocinio  AuguRini  Capuri  V.LD. 
lo.Baptiiia  de  Thoro  I.C.  Neap. 
SindicusCmitatisan  pedit  refimiari  pro  alio  an- 
no,conttadtccntc  Domino  Viiiucrfitatis;  ftiir  de- 
cifum,a]u6d  de  extero  Officiales  Vmuerfitatis 
/int annales, t refinnari  non  pofsint  Barone  rclu- 
1*  dante,  fcd  Sindirus  pro  illo  pratfenti  anno  rema- 
neret , ex  quo  reludatio  inrerucnire  debet  tem- 
pore refinn.arionis,qiiando  Baro  non  haberet  ius 
confitmaiidnAnna  in  allcg.i  f.  Franch.deeifdcp. 
liuni.i  Capiblanc.in  pragm.p. num.do.de  Baron. 
Miftrill.decif.Sicil.i88.n.4..Xirj.Ciip«t  dsrfjim. 
/{eipM^ap  I i.num.  1 1. 

Sindicus  Ciuitaris  Neap.  eledus  pro  congregatio- 
ne facienda  parlamenti  generalis  an  pofsit  vigo- 
re cius  porcltatis  pro  explicatione  ipfius , & con- 
dufione  mandata  facere , fuit  in  Collat.  Confilio 
decifum,  quod  fic  in  occurrenti  cafu  relato  per 
Rcg.de  Ponte  decif.f  f .i  num.i  a.cum  fcq. 
Sin^cos  Vniucrfitatis  ad  caufam  > feCi  I item  confti- 
cutus  an  pofsit  acctifirc  teftes  de  falfo'produdos 
per  clericum  litigantem  ex  dcfedu  mandati  fpc- 
cialis,  licit  per  Regiam  Audientiam  non  (ulfTct 
admidus,  phmd,quia  deficiebat  folemnia  l.libcl- 
lonim,item  in  appellatione  non  fhit  interpodta^ 
caufa  grauami  nis,  fed  quia  tefies  ex  adoeno  exa- 
minati clerici  erant,  dcnecedectat  eandem  cau- 
fam  fiilfitatis  remittere  ad  ludicem  Ecdefiadicu, 
ided  non  fuit  dccifa,  Capyc.dccif.f.Anton.Gabr. 
lib.y.de  malcfici|s,conclaf.9.num.4.Ac  6.  Annibal 
Troyf.ritu  id9.nam.4.  Foller.in  pragm.fin.num. 
ti.  de  compofit. 

Sindicus  citatus  criminaliter  ob  aliquodleuedeli- 
dum  an  compatere  tenearat , fi  fuerit  impeditus 
ex  caufi  adminiftrationisfuioffici)inCiuitate,- 
eviinfuiiret  citatus  ad  informandum  lo.Baptida 
C.apimi5  Sindicus  nobilium  Ciuitaris  Cofertiae 
per  Ma2n.C11r.de  vulnere  illato  in  petfonam  Ti- 
tij.AcinvItimo  peremptorio  per  funm  amicuitu 
oppofitum  fiiidct,  ede  abfenterrt.Sc  degere  in 
CiuitateCofenriaj.faumqueodicium  findicatus 
exetceredicetdcprbximo  finiendum  infii  men- 


fes  dnos , S:  proptcrca  non  pode  compatere,  fuit 
per  Magnam  Curiam  Vicana:  in  anno  m 1.  de- 
cifum, mi6d  gaudeat  dilatione  Gndicatus,vt  mihi 
tcrulit  Dodot  Auguftinus  Capmus  meus‘ami- 
CUS.&  hoc  crcdcsiurc  optimo  ptocefsiljc.nam  ci- 
tatus fi  probet  ,fc  paratum  pioficifci  .Rd  tamen 
impeditum  elIe,non  erit  conrumax.ita  dixit  Luc. 
in  l.j.vctf.fccundh  qiixritur,C.de  commea  tu, lib. 
12.  &proiiidd  potent  exfufator  compatere  pro 
co,  qui  cft  abiens  caufa  Reipublica: , vd  gerit  of- 
ficium legationis  ,&  allegare  eius  abfcmianu  , 
A.Hid.  111  Conditur.  Edictorum,  fiibnum.i4.a: 
ita  dante  abfcntig,qux  iuftam  caufam  tribuit  ex- 
cuf-.ndi , latC  Battand.in  praxi  crim.reg.8.  vitri 
alios,tccxcrcit.irioofficij  findicatusin  CiuitatC’, 
qUT  opcraiiit , vi  durante  officio  dica  tur  abedo 
c^ufa  Rcipublic.T,ctiam  eofinitoquoad  redite.^ 
pot.iit,  l.li  cui,§.i.indiu,  ft.cx  quibus  caufmaior. 
Se  quod  qundlibci  municipium  dicatur  res  pu- 
blicoitradit  Luc.de  Pcnn.in  Rubr.C.dc  iutc  Rci- 
publi-.lib.io.  lo.Baptida deThotoIur.Confult. 
Neap. 

Socct>qui  fc  obligauitpod  mortem  fili)  ad  redim- 
tionem  dotium,  tcnunciando  in  forma,  etiam  de 
dandis  henis  in  folutum  an  pofeitcarceran , licit 
dc  iurc  communi  concludatur.quod  non, non  ob- 
dante  tali  renunciatione , tamen  pet  Confuctud. 
Ne.ip.  hocexprcfse  edfnblarun',&  proindi  de- 
bet carctian,quarc  Sacr.Confil.morum  xquitate 
iiucrpofuit  p.utes  fuas,  qudd  reciperentur  bona  > 
cum  iatis  tnhum.inurfi  videretur, dfim  filium  ami- 
ferat , etiam  carceres  paicrctiir , Minad.  decif.i. 
fuit  praifcntaiuni , per  totam , Theflur.dccif.Pc- 
dcmontan.i  5;.  num.ij.Molfef.par.6.q.9.&  10, 
num.4.ln  addit. 

Societas  an  per  dccoCfioncm  vnius  focij  didbllia* 
tutifuit  dccifum.qudd  fie,Franch.dcc.i49. 

Societas  ordin.atn  per  tedatorem  inter  plurcs  filiosV 
vt  vno  morientcalijfupcrdites  teneremur  pro- 
fequi  patris  ordinationem, .t  remaneret  focictas, 
an  mortuo  filio  ipfa  focictas  remaneat,  diiin  per- 
fona  xqui  idonea  ipfotum  filiomm  non  reperi- 
retut,  licut  mortuus  erat , fuit  decifum  pet  tiiaicK 
rem  partem  Confiliariotum  ex  conicClurata  nifi'- 
tc  tedatoris,  qudd  valerer,  & tenerer,  quod  fi  in- 
terrogatus fiiiUct,  idem  deporuiirct,fi  vnus  ex  fi. 
lijs  mortuus  en‘ct,&  fic  limitantur  l.adcd,&l, 
aSione,§.moac,  ft.pro  focio,vt  non  proccd.int  in 
focietate  injiii  per  patrem  tedaiotcmAlinad.de- 
cif.jo.fiiit  dubitatum. 

Societas  an  contrah.itur  , fi  vnus  operam  pofuerit , 
alius  veto  pecuniam , & difccdciis  a conuentione 
folucret  mille , non  faCla  mentione  communica- 
tionis lucrii.ft  ca|^itaIis,concluditur,rudd  fic.Ca- 
pyc.decif174.in  princip.  Reg.de  Ponte  coiif.po. 
niim.  1 1.&  I f . vol.x.Maums  lenior  in  allcgat.7 1. 
ihb  num.S. 

Socius  criminis  an  pofsit  torqueri  ad  eruendam  ve- 
ritatem  cius  confefsionis  contra  focium,  non  ob- 
dante  gratia  ei  promilTa  depcn.i,fi  publicaret  dc- 
li&im,fuic  deciftim,qudd  fic , Ftanch.  dccif  459. 
Baiatd.ad  Clarum, $.fin.quacd.2i.num.id.  Capi- 
btanc.in  pragm.fi.num.70.de  Baron.Petr.Caball. 
rcfolut.cnm.cent.  r.cafu  19.  Ricc.dccif.3S.par.i. 
Pafchal.in  irad.de  Tii.pact.potcdat.par.4.cap.). 
mim.7. 

Sociui 
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Socius  C pofuitadfoecidamoclingenta  oftuagiiv- 
ta  pecudes  cum  fodo  alio  poucnre  alias  pecu- 
des fcxccntum , l^dfadiadiuifioneintereos  , Sc 
vnicuique  ipforum  contigerint  fezcentum  pe- 
cudcs.quonum  aliae  tcrcentum  erant  monu7>  an 
potent  ab  haredibus  focij  mortui  complementu 
odingent.icum  oCtuaginu  peti . nonobftante^ 
diuiUone , habita  conlidcrauone  ad  bonitateuL< 
pecudum  focij  cum  malignitate aliarurajhiit  de- 
cifum>qudd  attenta  bonitate  pecudum  focij  pt{- 
mortui  cum  elTct  negotium  arbitrarium  con- 
demnentur hstedes  ad  centum  pecudes  , & ad 
foluendum  centum  ducatos  pro  fletibus  annoru 
viginti  feptem,  AtHia.deciC^S.  Campen,  in 
Cap. Regni  Ab  illo,  num.  Marant.  in  Specui. 

pat.4di(Un€1.4.Alph.collca.i  1 16.  Hedor  Fclic. 
in  traift.de  Societ,  cap.i  J.  nu.il.Ki  41.  & cap.  17. 
num.)£. 

Socius  cnminis,  qui  tantilmalhtit  armatus  in  ho- 
middio  commiHb  per  foc:um  praecedente  vul- 
nerati prouocationc , dum  rixarentur , ob  quod 
illico  focius  piaediifti  infequentis  ipfum  vnus  ip- 
forum vulnerauit  proiiocantem , ob  quod  mors 
fcqquta  ell , di  alteraflitit , qua  nam  piena  Iit  pu- 
niendus; per  Mag.Cur.Vic.  fuit  ad  remigandum 
damnatus  per  fepmnnium  > qui  quiddn  fenten- 
cia  ftiit  per  S.C.  reformata , abbreuiando  tempus 
pnedidlura,  Gramm.conf.ctim.  3 9-  fummi  reraity 
opibdsiRiccin  praxi  Eccl.dcc.S-inomiflis  deci- 
fionibus. 

Socius  an  teneatur  ad  contributionem  pro  eius  ra- 
ta in  remifTione  obtenta  a Regia  Curiadeu  quie- 
ta tione  pro  adminillrationc  gabellarum,non  ob- 
ftante , qiriid  habuerit  a dida  Curia  gratiam  pro 
klia  fumraa  , ex  quo  lemiHio  debiti  feiftavniex 
correis  predeft  alieii;uiit  dccifuir.qudd  teneatur 
ad  contributionem  eius  rati,  Atflid.decif.j  15.  a 
num.  ib  vfquc  ad  fincnvnaximc  Ii  furtit  fiiifta  fo- 
lutio  ex  caufa  onerofi,  vt  ;bi  latius  Vrlill.nu. to. 
lofeph  Ludoit.dni(.Liicen'.t6,t:i:.i  5. 

Solemnia,  ad  crti.t  tutores  t.nentur.'''int  nouem.; 
primbenim  Iiidicisdecretum requiritur,  feain- 
doconfedio  inuentarii;tertjdfatifdatio>rem  pu- 
pilli faluam  fnre.qinrto  iuramentum,  vtilia  fece- 
re, S’ inutilia  prTtetmitterc,  quin'6  promiflio 
exprelTi,defenfioncs  pro  pupiilofufcipcredcxtb, 
quando  mater,  velauia,  qui  tutelam  gerere_i 
velit  promittat  cum  exptefla  hypotheca  bono- 
tum  Ihorum,  feptimb,  qubd mater,  vel  auia_. 
tenundet  Vellejano,  oftaud,  qubd mater,  vel 
auia  renunciet  fecundis  nuptijs,  nonb.qubd  ma- 
ter, vel  auia  rcnunriet  omni  legtimauxilio.Ca- 
pyc.dceif3o.Georg.allcg.5(;.num.7.  Anton.Fab. 
in  eius  Cod  tir.de  tutor. vel  cnrat.qui  non  fatifd. 
definit,  i .S  rrelt.in  lummti  Jnjom.fjit,  1 5 .n.X44. 
D.Ktg.HeSor  C jpycius  L(Xtro  decif.6t.nu.l.  lulius 
Ctfar  Gatlupp.inprax.S -C  .paT.iJiip.^Ji.67. 

Solemnitas  rcquifi.a  in  alienationibus  rerum  Ec- 
clcfiian  ptifumarut  intcruenille  poft  lapfum- 
triginta  dierum ; n im  fi  repeviretur  res  difitada, 
& extri  menfem  Ecclcfir  polita , pnfumirar  le- 
gitimi alienata , exquofolemnitas  ptarfumitur, 
ti  hocefi.quodrraditFrtnc.de  Amicis  in  cap.i. 
de  ijs , qui  fcud.dar.polfi  §.fed  quia  Andr.verfic. 
it  aliis  pro  Vniucrfitate , fol.it7.  obtinuifTe  in 
Regia  Cam.  Suram,  vt  Vniuctfitas  non  molefla- 


retut  occaGonc  cuiufdam  tetritorjj  olira  coo- 
ceflTi  eidem  Vniuerfitati  ad  certum  vfura  per 
Ecclcfiam  priorem  Dominam  didi  Vniucrfi- 
tati^. 

Solemnitas  in  alienatione  rerum  Ecclefiz  per  cri- 
inta  annos  decurfusan  przfumatur,  ita  vt  nec 
uperioris  fdentia  exquiratur.Dbm  elTct  conue- 
tus  inoleftann  a Redore  cuiufdam  Ecclefix  fu- 
per  quodam  vacuo  olim  per  eum  vendito  poft 
iapfum  quadraginta  annorum  ptztextu  folemiu- 
tatis  in  conon  inietucn» , ftiit  tandim  per  Reg. 
Cam.  Summ.  cotiuc*ncus  abfolutus  in  caufa  Re- 
doris  S.  Auguftinclli  cu  Notario  Carolo  Palum- 
bo in  ^nca  dc  Marrino,  Anell. Amatus  conf.£ 3 . 
mota  olim,  V0I.1. 

Soluere  an  teneantur  Barones  iurapaftuum  , &G 
mulcotibs  eftent  difrobati  per  viam ; fiiir  proui- 
fum  > qudd  Barones  foluetent  lura  palfiium , 8c  G 

' citri  culpam  muliones  eftent  difirobati  non  mo- 
leftatencur,Io.Fraiic.Cap(blanc.in  prag.i£.  n.^. 
de  Baron. 

Soluere  itcrftm  an  reneatur  Bancherius  prxfeotan- 
ci  mandatum  ludicis  vigore  decreti  interpofiti 
fuper  liberatione  depomi  in  adis  prifentati  pet 
debitoremji  eadem  quantitas  prius  foluta  fuilTec 
eidem  debitori , & creditori  Bancario  aflercnti, 
fidem  depoliti  amififte,cuius  intuitu  aliud  decre- 
tum per  alium  ludicem  interpoli  tum  ftiilTctiquAd 
ftante  informatione  capta , & caunone  priftica^ 
dc  eximendo  Bancum  indemne,  & illifum,  nec 
xlia  ratio  de  dida  fide  in  iudicioivcl  extra  habea- 
tur pecuniafolueretur ; cum  pluries  accidiftet  in 
huius  C iuicatis  publicis  Bancis  cafus  talis , eo,  <p 
deponentes  pecunias  in  eis  folent  fidem  depofia 
habere , tn  qua  Bancherij  adijeere  folent  verbiu 
illaium  reflitutionc  przfentium  originalitdr,  de- 
indi  fic,vt  contingi  foletomilTis  fidibus  ipfis  de- 
l>ofitorum,  VI  pecunias  creditores  ipfia  Bancis 
confequi pofifint,inccodudafuiccaurcla  relata.^ 
per  Prif.de  Franch.dec.498.prcftita  per  eos  cau- 
tione in  beneficium  Banci  pro  fc>.uriiatc,ciufqud 
indemnitate  ludex  procedi polTet  ad  liberationfi 
pecuniarum  depofitacum , hinc  hodid  ex  alia  fu- 
peraddita  praxi  confuetum  eft , de  pnedidis  in- 
formationes capi,  A' ficconfultum eft  omnibus 
pro  eorum  indemnitatibus ; ctimque  nouiftimb 
lanuarius  Mufitanus  depofuilTct  in  Banco  Sandi 
Eligij  Maioris  huius  Ciuitatis  fummam  ducatorii 
100.  & fidem  depoliti  in  fui  polTc  hahuiflet  a Ba- 
co»  illamqui  prifentalTet  iu  Mag.  Curia  pxEuds 
ada  caufx  exequueionis  fedx  ad  inftantiam  Re- 


curare , qudd  reftituerentur  dida  animalia  laco- 
bo  Pignarello,liquidaco  indb  pretio  ipforum  dhm 
de  folurione  ageretur , vifa  fide  depoliti  ftiit  per 
ludicem  Mag.Cur.  prouifum  > liberandum  fore.., 
depolitum  ipfum  d.iacobo,  cuius  vigore  expedi- 
tum ftiit  mandatum  Banco  iuxti  foliCiim,vc  fol- 
ueret  diflos  ducat.ioo.  dido  lacobo , qui  repli- 
cando dizerat,depofitum  ipfum  ftiilTc  liberatum 
pridido  lanuario.ctiam  accedente  decreto  alter 
tiiis  ludie  is  Mag  Cur.  ftante  cautione  per  cuitlj 
pnfiita  de  eiimcdo  Bancum  indemne,&  illxfum 
de  fide  crediti  deperdita,  quz  in  furunim  nullam 
fidem  faciat  u iudicio,vcl  extra.  Ac.  Dubitatam 

extitit, 
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extitit,  fi  iterum  Bxnchcrius  folucrc  teneatur,  an 
non , & cumfuiflet  cauia  prardiCia  pixuia  appel- 
latione dedutta  in  Sactu  Cnnitiio,  & percau& 
CommilTaiium  ptouiruni,  quod  didti  ducati  200. 
libciatciituc  diao  latobo  cum  cautione  de  relU- 
lucndo  ad  oennem  ordinem  Sacr.  Conlil.&itd 
confirmatum  per  Sacrum  Conlilium  non  obftan- 
xc  replicatione  Banchenj,  demum  cum  de  tali 
negotio  pctttaclati  comingillct  in  Collaterali 
Conlilio  mxia  ipfius  ordinem,  pro  parte  diiti  la- 
cobi  Pignatclii  aCtoris . Primo  dicebatur,  aliaUi 
efle  limplicem  conltllioncm  latlam  per  dabiro- 
rem  in  beneficium  creditoris  in  aliqua  apoca,  vel 
chirographoi&'  hic  non  cB  cafus  noller,aliam  ef- 
fe  fidem  tadlam  a Banco,nam  tunc  fit  icllimon  ja- 
le  de  credito  creditori,  vt  poflTit  de  eo  difponere , 
tcftituto  tamen  originali prxdiito, ex  quo  duo 
tefiiltant  commoda'.  Prim6,prnmitiit  folucrc  ei, 
ciii  creditor  voluerit.  Secundd,qubd  folutio  fiet 
fub conditione , fi  fieret  refliiutio originalis,  ex 
qua  ptomilTionc  ontur  a Aiodc  conftituta  pecu- 
nia in  beneficium  ccfifionarij,  cui  chirographum 
giialur,eo  prxfentato  in  polle  giratanjd.quidam, 
vbi  DoiSot.  Ifide  conft.pcc.qi&  ppfsit  conftini- 
lum  fieri,  etiam  inter  abfcntes,)dt  per  Epiftolam, 
habetur  in  l.vtrara.fF.cod.  I.i.de,aa.  & oblie. 
cii.un  fi  folutio  lacienda  fir,per  .aliam  fieri  potcB, 
Aiilon.Fab.  in  Cod.  tit.de  conft.jpccun.  delinit,  t. 
vbi  additio,  & ideo  non  obdat,  fi  dicatur,  condi- 
tutum  fieii  polTc  per  Epidolam  certa:  perfonz 
non  incerue , podqu^  per  didam  fidem  Banci 
vbi  folutio  promittitur,  datur  libera  difpofitio 
cieditori,  redituta  fidc,cui  ccfsionarius  confidit, 
& talis  limpicx  confenfus  edicax  cd  ad  cogen- 
dum ptomittentem , dJ.vtmmpndc  pcomifsionis 
fadx  incerta:  perfonz  inducitor  conlbtutum  , 
Alex.  conf.  1 1 4.vol.fi.  citat  BartoI  in  l.fi  tempora, 
C.dc  fide  indrura.iib.ioai.).Rota  Genuz  dcc.41. 
vnd^crcditordiciiut  ille, qui  ed  alterius  fidem 
fequuius , l.i.difi  cert.pct.  vbi  Glof.Bar.num.)0. 
Alex.  laf.  & RIp.  Surd.confil.44i.num.2.volum. 
5.  Secundo  dicebatur,  qudd  didns  Przf.de  Fran- 
chls  did.  decif.  498.  duas  concluliones  fecerat . 
Priinb,  quod  fi  fides  Banci  luctit  notificara  ali- 
cuiico  cafu  tus  ei  quzfitum  fiiit . Secundh,  quod 
ea  intimatautqu^  girata,vel  cedit , Bancum  ite- 
rum folucrc  tenetur,  idcA  mandauit  folui  depo- 
pofiium  cum  cautione,  vt  (iipri,nec  obdat,  qu6d 
loquitut  Prxfcs  de  fide  depoCti,nam  fides  credi- 
ti libctzdifpolicionis  cum  teditutionc  illius  ide 
opera tuc,attcma  promiflionc  Banci  de  foluendo, 
quando  fides  ccdituerctuc,  quod  procedit  inter 
mercatores , inter  quos  bona  fide  fola  la^  veri- 
tate proceditur , & folum  pa^m  inter  abfentes 
dicitur  padtum , non  pollicitatio,  & vim  dipula- 
tionis  habet, etiam  in  feriptura  priuata  ■ Bart.in  I. 
Quintus  Mutius,  IF.mand.  Ann.alleg.Spjmm.). 
& 4.Sctacc.decontraft.merc.num.i.  Surd.conf. 
t7i.num.j6.vol.}.A’  conf.i28.num.{2.  volum.4. 
Tertib,  confidetatis  tribus  perfonis  inidocafu 
interucnientibus.  Prima  Bancherij  promittentis 
folucrc.  Secunda  eiufdem  creditoris  cedentis  in 
beneficium  didi  lacobi.  Tertia  ipfius  lacobi  ao- 
ceptantis  in  iudicio , fubfcquitur,  ius  quzfitum., 
edi;  lacobo  bx  cefinone  fada  in  calcc  depofiri  ori- 
ginalis, Qcc  potnidc  tcuocari  cc  non  ifitegta  > nec 


per  hoc  excalatur  Bancum,  notitiam  non  habuiT 
ic  de  girata,cilm  non  erat  neccdariuin  , & man- 
datum rdedum  luictcuocabilc  > quodfcntire.., 
videtui  loan.  Andr.ad  Specui.  111  Rub.  dc  depof. 
quem  fcquitut  Cad.m  I.I1  cum  Cornelius , IF.  d&j 
folut.&  l.li  cum  tundum , lT.de  pad.  vbi  laf.  An- 
ton.  Gabricl.de  nouat.concluCi.num.i a.  Gu- 
liclm.de  Bened.in  cap.Ravnutius , vctboabfqud 
libcrisAcc.  i.par.iium.ij.Rot.Gcnu.dccifiofi.tij. 
nuiu.8.  idc6  nbn  obdat  l.pcnul.  C.ad  czhibend. 
nam  ibi  debitor  padum  fecerat  cum  depofita- 
riom  beneficium  teni),  coabfentein  cafupno- 
miflb  debitor  promilir  creditori  przfcnri , & ac- 
ceptanti , ncc  erat  necedaria  peiibna  B;uici,idc6 
fada  ceffione  pro  fatisfiicicndo  crcdirott.,  , 
velimcrucnicmc  vno  cxrcquifitis  in  Lj.C.de^ 
nouat.  cedens  nequir  amplitis  exercere  diredas 
adiones  > Bart.  in  I.fada , $.fi  hzresinum.).  IT.ad 
trcbeII.Baid.in  1. 1.  num.  10.  C.dc  adion.  & oblig. 
Guid.Pap.dcdfion  ffO.Sc  {iSp.Thcfaur.decifion. 
aoi.AlHid.&'  Vrfill.dccif.j ; {.Anna fing.48d.vbi 
Anna  filius . Quartd  corroboratur  adoris  in- 
centio ci  originali  fide  tradita  ipfi  creditori  ac- 
ceptanti m dominium  traditum,  & quali  podef. 
fio  cemitut  crediti  in  eo  continentis,ex  tex.in  1. 1. 
C.dc  donat.ibi  glof.a.  vbi  in  j.  glof.  dixit.proce- 
dcrc,etiam  fi  donatio  > aut  venditio  fieret  extri 
locum  rci  donatz,aut  venditz,  fufficit,  qudd  tra- 
datur indtumentum  ,vbiconrinetur nomen  de- 
bitoris , cum  qua  fecunda  opinione  refidet , Ii- 
ect  aliqui  dicant  , Glof.  tenere  primam  opinio- 
nem , fcilicet  vt  requiratut  przfenda  rei  conten- 
ti in  indtumento  , & clauium  traditio  , nam 
aduertendum  cd , id  verum  non  cde,cum  eadem 
Gio.inl.).vecboanimo,lTdc  acquir^dcirnotat 
cafui,  quibus  polTcdio  quzriiur . Pnmdperrei 
przftntiam.  Sccunddpcrclaufumtraditioncm  « 
Tertio  per  traditionem  indrumentii  caadcm  di- 
dlndionem  fcquitut  Azo  cod.tit.  de  donat.num. 
p.dicrns,  hoc  etiam  dixifle  Cpn.  per  hzc  veiba.,, 
aut  loco  traditionis  traditur  indmmentum  , io 
quo  rorum  ius  rei  continetur  , & tunc  per  cius 
traditionem  tranfcriur  dominium , & podclfio  > 
ratio  cd,quia  du  m indnimentocodat  de  polTcf- 
fionc  rei,  tunc  ccs  ipfa  cd  in  con^cdlu  conctahe- 
tiuni,funt  verba  Cyn.in  I.2.O.4.  C.  deacquir.pof- 
fclT.  quem  fequirur  Mafcard.de  probat,  concluf. 

1 1 jpjium.  1 2.  Bald.l.fin.C.re  fifc.vcl.priu.diccnsa 
id  procedere  per  virtute  repizfentatiuam  indtu- 
menti  debili , & idem  Bal.in  l.indrumenta,n.  {.C. 
de  fidcic.inquit,quod  indrumetnm  ed  lus  debiti; 
t]>  corineiur  in  eo  funteonneza  vifu>&  intcllcfiu, 
hanc  opinionem  defendit  Couarr.var.rcfoUib.j. 
cap.  id.  num.i2.  iminb  qudd  lex  illa  non  requi- 
rat przfcntiam  rci  donatz.nim  elTct  litcram  vio- 
lare, cum  d.  opinione  tranfit  Specui,  tit.de  empr. 
A' vcnd.§.  i.num.jj.Salvc.in  d.l.i.nuin.j.  dicens, 
itl  tenere  DodhAbb.in  cap.Ecclefia , nunCii.  6e 
la.vt  Iit.  pend.  idem  Mafcard.  d.  concluf.  1 190.! 
princip.ad  num.7.  quod  procedit  innominibus 
debitorum  in  indrumento contentorum  tradito, 
ac  etiam  corporalium  ,&•  incorporulium,SrAcr. 
de  mercat.4.par.rit.  dc  adiecto,  quzd.8.  num.{. 
Rot.Gen.decif.i79.nn.io.indiconfpicitut,qi’6d 
dictus  I.icobus/:ui  dicta  fides  tradita  fuit,  tfis- 
ctus  fuit  Oonunus,&  poficlToi  crcdili>&  pecunif 

in 
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ili  ea  coment*  > Si  hoc  Bancum  beni  fcire  potc- 
iac;  Przcecea aduersus ordinem  tudicis  cxpcdi- 
tnm>qu6d  Bancum  foluac,  non  obftante  fide  ori- 
„p"li  deperdita  jftance  cautione  data  per  credi- 
torenijVt  fupra,replicatur,ordmcm  talem  recipe- 
' te  cautelam  > ideo  data  fuit  cautioi  eO  quOd  non 
fuit  refiituu  fides  originalisiad  tet.in  l.hoiuimo- 
sJi.S.fi  iti)Vbi  DD.ff.de  ieg-i.  Nec  etiam  obftabit 
daiifuia  in  eo  adiccta>quod  fides  non  faciat  fide, 
lefpicit  enim  creditoccm>qui  diim  eft  iatis&ctusi 
meW  fides  non  facit  fidem ) nec  per  hoc  tertio 
prziudicare  debet  forte  ciratatio  aofcntii  & pro- 
ptcrci  quando  creditor  Bancarius  iterum  vellet 
credimm  a Banco,repellereturi&  fides  non  fice- 
ret  fidem  refpectu  eius>fed  fi  fides  ,per  alium  re- 
flituctetur^i  effet  girata.Bancum  teneretur  fol- 
uece;nitn  eo cafu  locum  habebit  cautio  pro  in- 
demnitate Banci,h*c,ni  fallor, voluit  dicere  Bar. 
d.l.huiufmodi, lF.lt  ita,ff.de  Icg.i . qudd  fi  non  pot 
teWtuiinftnimftu  crediti  deperditi , eocafu  fuf- 
ficit  quietatio,quad6  videlicit  telhtutio  dicji  in- 
ftrumenti  non  fuit  mandata  ad  aliu  fine , qua  pro 
habenda  quietatione.fcd  fi  ftiit  madata  dicta  re- 
Ibtutio  ad  alium  finem,tuc  tcx.illc  non  procede- 
xetjfed  opus  effet  effectuali  ccllitutionc  origina- 
lis inlUumenti , hanc  limitationem  ibi  laf.  nu.  ii. 
Si  1 i.dcclatat,&  exeplificado  ponit  quaiftioncm, 
«u6d  in  cafu  amifsionis  literarurii  cambi  j ille  tex. 
non  procedit , vndi  maior  ratio  procederet,  non 
folum  fi  litet*  effent  deperdit*,  fed  effent  ceflie , 
■vel  gitat*,  quo  cafu  fctihens  teneretur , ob  quod 
Alex.d.l.huiufmodi>  §.fi  ita  dixit , qudd  reflimtio 
inftrumenti  p5t  afferte  vtilitatf  debitoti,ni  vigo- 
re illius  itethm  folucre  cogatur,»!  ptopterea  cre- 
ditor;, cui  latisfeciii  eft  de  credito  cogitur  inftra- 
mentum  tcddcre,d.l.fi.C.ad  exhib.&  cx  ijs  patet 
decretum  dc  eximendo  Bancum  indemuc  latu  in 
eius. beneficium, nam  itctdm foluere tenetur  in 
cafu  gitat.*,  no  autem  in  cafu,quo  creditor  fidem 
onginale  Banco  afportarct,qno  cafu  non  erit  nc- 
celuria  cailtio,obftate  exceptione  folutioniscre- 
ditori,&  demilm  fi  dicatur,promifsinnem  factam 
per  Bancum  dc  foluendo  facta  reflitutione  origi- 
nali concernere  tantilm  cautelam  ipfius  Banci,  & 
non  aliorum,  fubfcquetetur  magnum  abfurdum , 
nam  oim  fides  ipfa  publicam  cotineat  promifsio 
nem  in  beneficium  producentis  fidcro,giratarius, 
nui  cum  tali  fpe  cotrahit,  fecums  redditur  de  pe- 
cunia fibi  debita,alitet  fi  contrarium  fubfequere- 
nit,effectu,<t  dolo  publico  deciperemr  ex  hoc, 
qudd  non  eft  fitendum , I.  i.S.dolum , ff.de  dolo : 
immd  facillimi  commercium  nonfoliim  in  hac 
Ciui rate , fed  in  omnibus  Nundinis  Regni  impe- 
diretut  cx  hoc,dum  pecuni*  in  contaati  afporta- 
ri  nequeant  per  loca  ptzdicw',  fed  tantiim  fides 
cr^iti , & camillis  Mercatores  inuicem  contra- 
hunt , vti  de  pecunia  certificati  per  publicas  ban- 
corafn  fides,quibus  omnes  confidunt,!!  alitir  fie- 
ret, remaneret  delufi,&  defraudati,vt  dixi,eorum 
creditis  fubclypeo  dictarum  fcripturatum , h*c 
pro  actore  allegata  fiictuot,  pro  conuento  Banco 
S.Eligij  dicebatur,  ex  depolito  facto  per  d.Mufi- 
tanum  nullum  ius  lacoboftiiffe  quzfinim.Primd 
ex  d.depofitione  pecuni*  in  Banco,  nim  ex  ea  fit 
contracms  depofiti , vndi  nafeitur  obligatio  ,& 
actio  potfonalis  in  deponentis  beneficium,  licit 


rei  pctfequend.-e  gratia , f.ptitcrei , Tnftit.  quiis, 
mod.tccontc.<h.oblig.ll.llquciis,  lnft.de  act.l.i. 
5.is  quoquc.ft.de  aci. & oblig.  & ficdcponcnti,fk 
non  ali/saCtioqu.etitur,  l.pen.vbi  Do^.C.ad  ex- 
hib.  vbi  etiam  Hitcruenieniepactopcc  deponen. 
tem  tacto  in  beneficium  tertij  vix  actio  vtilis 
competit,  meminit  Carocc. in  tract.  de  depof. 
par.  I.  quzft.  j . cap.  j . ergo  vbi  non  adeft  pactum , 
ccllat,nam  contractus  cumvnocelebratus,altcri 
non  prodeft,l.fivnus,#.ante omnia, fflde  pact. 
Sutd.c011l.504.num.fi.  Ccphal.conCfii8.num.ai. 
lib.5«Sccaiidd  nec  cx  fide  cicditi  ius  ci  quxiitum 
filii  ■ nim  cx  ea  duo  tclultant  obicCfa . Primo  cx 
atccftarione  Banci  declarante,  illum  efie  cicdito- 
tem  ex  caula  depoliri  rcfulut , quod  illa  fides  in- 
ftiumcncum  fit  contra  depofiririum , proindd 
probatur  depofitum,ex  icx.in  l.publia.f.fin.ff.dc 
pact.  Roland.conCi7mum.8.iib.i.  NattaconC 
45  8.num.4.lib.x.  Bertazz.coni;ciui].48.num.  j .& 
in  Banco fpecificd  Intrigl.  dcciCi.  nuin.fi.  Fol- 
let. in  praxi  ccnC  ver.  infttum.  grat.num.49.  alTe- 
icns , talibus  fidibus , & confe^onibus  credi  in 
omnibus  Regni  partibus,ncc  alitfr  mutatur  con- 
uentum  in  ipfo  contractum , tiim  quia  nec  verba 
enunciatiua  difponum,  d.lpubliaxf.T  itins,Cioff. 
conC)9.  num.14.  lib.i.  Genua  in  tracf.  dc  vetb. 
enunc.quzft.  17.&  in  ccdula,feu  litcra  Banci 
Mafcard.de  ptob.concluf.9So.  num.4,  poft  Mar- 
Cl.in  Rub.ff.de  fidciulT.num.)05.tum  cci.am>  quia 
indudbi  ad  vnum  finem  nequeunt  ad  alium  finem 
^crari,l.non  omnis,  ff.li  cctt.pct.LTitius,§.fiiiai. 
ftde  manumilT.tcft.  cura  alijs  citatis  per  Dccian. 
conC17.num.18. lib.j.  Surd. decif.i;8. num.io. 
Sccundd  ddm  dicitur,  qudd  deponens  polTit  di- 
fponerc  ad  fui  libitum  cum  reftitutione  prxfcn- 
ds,  in  hoc  rcftringitar  lacaltas  difponcndi  depo- 
fitanti  de  depolito , l.i.$.cft  autcm,lT.  depof.  vt 
*on  nifi  cum  reftitutione  cedui*  difpcnat,t.idem 
refultat  nullum  ius  lacoboquzlitumcftc  cx  tri- 
bus. PcimdK)Uia  fauorc  Banci  conueniimi  fuerat, 
nam  vigore  cedui*  folucre  tenetur,  nili  dcfoln- 
tioncdocueiit,'coq;  ex  cedula  obligatur,  Intrigl. 
Bcrtazz.de  Folict.vtfupra,  d.l.publia,§.fiii.Borr. 
deciC3}i.num.8.  Cardin.coolil.pcn.  Menocli.de 
atbitr.calii  94.  hinc  qui  ccdulam  haberet , pofsit 
folutionem  pecuni*  exigere, & indd  Binoiirc. 
damnificaretur  dupi  ici  folutiohe,  Vt  per  laCin  d. 
l.huiu(modi,$.li  iti,nu.  1 1.  ff dc  Icg.  i . Marant.in 
Specul.pai.fi.a£hi  fi.  nu.48.  proptered  ad  euitan- 
dum  hoc,cauit,  non  (mlTe  dilponerc  dcpolitaccm 
de  pecunia,  nifi  cum  rcftituciooe  cedui*,  quz  eft 
in  laaocein  debitorisJ.dilTnIuco,C.de  cono.cx  Ic- 
gc,mcritdcumin  cius  &uorem  fit  hoc  introdu- 
chim,noa  debet  in  odium  retorqueri , tant6  for- 
ausfipcrhocrcpctirctur  Bancum  tertio  obi  iga- 
Cum,l4)uod  fauorc,ff.dc  leg.  Secundo.quia  licdc 
ex  natura  depofiti  deponens  ad  fui  libitum  di- 
fponcre  potuilTct,d.l.  i .$.cft  autem,  ff.depof.^ap. 
bona  fides,  eod.  Molin.difp.5ifi.nutn.i.  decon- 
CTaS.camcn  ob  conditionem  appolitam  cum  re- 
ftinitione  pr*fentis  , vt  fcntic  Bal.  in  l.piecuniz, 
nu.fi.vetCpct  hoc.C.de  folutanotus  ex  diiftiont., 
illa,  ctimqufi,conditionem  defignat,  l-qui  piomi- 
fit  jf.de  c^.indeb.l.qnodcunq;  $.pen.  ff  de  vrrb. 
oblig.Bar.l.conditioncs,  fub  num.  i .ffide  cond.  Sc 
dcmonfti.GaIgaa4]econdit.&  demonftnt.  par.i. 
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c.  I ,q.  i.n.  ;.vndj  verba  ipra.cum  reftitutionc.non 
addunt  nouam  obligationem  rerpcctu  terti; , Icd 
foldm  iacnltateni  repetendi  depolitum  i dcpoli- 
Untr,quandocunq;  competentem  cotiditiniiali- 
rdr>lt  chirographum  rcrtiiuerit,A;<uccefsiu^  nul- 
lum ius  quadruum c(l lacobo . Tcrti6,quunec 
quzri  potcll,quin  lacobus  non  erat  przfrns  tem- 
pore dcpoliti.vel  fidci.cx  notatis  in  cap.li  ubi,dc 
ptzb.  in  fexto, l.i.  vbi  DoCt. C.dc  barrcd.vcl aCt. 
vend.  Crau.conf.  i i.n.d.Thcf.dccif.7o.in  prine. 
6.irz.dec,S(.nu.4.  Vltim6,nec  ius  quzfiium  luit 
lacobn  ex  przfcntata  depoliti  per  Piocutatotem 
fadla,  nam  Procurator  ad  litos  non  poteft  foluere 
quod  contra  eius  principalem  pettruni  cll , iti 
Paul.Caftr.in  l.li  quis  cum  procuraroic,  n.4.rt.de 
procur.licut  nec  petere  dilationem  ad  folucndu  i 
Addit.ad  M.iithcr.ling.)0.num.).namid  non  fuit 
manliium,  Dec.in  l.tranCiCbonis,C,de  ic.uiraCK 
Bcitint.dcc.a  I .n.S.ided  non  valet  quidquid  vitra 
mandatum  adium  elU  exum  dilciilu$>vbi  DD.dc 
rercript,  Mcnoch.de arbitr.cafu  4) a.nu.j  1.  Nec 
proindt!  obHat , qu6d  ccduja  pradentau  lucrat  in 
a£lts.vndc  videtur  liberatus  debitor, ex  diChs  per 
Rot.diucrf.dcc.47(>.p.}.Put.dec.i£;.p.i.  Giuib. 
dcc.  j 8.11. 1 o.Carocc.dc  oblat.p.  i.q.  1 04.  nam  ve- 
rum elfct,  quando!  perfona  legitimi  luerit  pra> 
fentata.vt  in  cafu  Putei, Se  Carbc.vbi  fiipra.fcciis 
fi  1 procuratore  fine  mandato  fpeci.di.Scrapiun. 
dcc.  1 4 1 p.nu.4.  hoc  enim  edet  per  modum  iioua  • 
tionis,  transferedo  debitum  lannari)  in  debitum 
Bmci  > vt  quod  debet  Bancum  lanuario , debeat 
eius  creditori  Iacobo,tant6  lbriius,quia  procura- 
tor noiiarc  non  poteft  fine  mandato  fpcciali,  Bal. 
in  l.fin.in  fin.  C.ad  l.falc.l.no  abftulir,C.de  nnuar. 
Dec.conf.i4;.nu.io.Gabr.coiif.iu.">|O.Ii^t.& 
talh  martdatum  non  aliter  ui  adtis  appater.Sci  uii- 
d6  principaliter  dicebatur , omne  ms  ex  tali  de- 
ponto  Ibrre  Ianuarioqua;fitum>fuilictcrululuid 
extribus.  Primo, quia  depolitum  ex  fui  natura  de- 
bet rcBirui  depofitanti  ad  omne  cius  libi'.ii,d.l.  1 . 
S.eft  aute,ira  qu6d  nulla  exceptio  omioni  potclh 
Ui  quiSiC.eod.etiam  fi  deponens  nont  Dominus, 

d.  1. 1 . j.fi  prxdo.  & Ixjuod  feruus,  ff.depuf.&  po- 
tifsimum  quando  depofitarius  ignorat , rem  ad 
alium  pertinete , l.bona  fidcs,IT.cod.lunc.n.excu- 
iarctur  debitor  foluens,li  ei  non  fiicrit  dcnuncia- 
rum,vcl  aliquod  ex  teqaifitis  d.Lj.C.de  noua.no 
imeruenent , vbi  DD.tcx.cum  glof.  in  l.nomen , 
C.quz  tes  pign.obl.polT.DD.in  l.fi  cum  emptore, 
ffide  padl.l.ex  failo,/.fi  h^resdfjd  ttcbell.OGfc. 
dec.6z-rHl.;.&  S.Amat.dec.pj.nu.f . Ann.iunud 
Cng.eius  patris  48 a.ThcCdcc.aor. & lai.tatd  for- 
tius fi  iulta  causa  foluendi  habuilTet,cxcu  faretur, 
Bal.in  l.i.n.7<;.C.dcfei.ar  aq.AHI.dec.t47.Guid. 
Pap.dec.i7t.Alcx.Ruin.Alb.Col>.MafcarAcalij 
telati  perGiutb.dec.79.n.xo.,put  in  calli  illo,  du 
Bacii  fohiit  iullu  ludicis  deponeti  Domino  pccu- 
niz,habita  cauti  one,&c.&  proptcrca  lir  foluedo 
depofitarius  amplius  no  teneiur,vt  pctVrfil.dec. 
i4.n.;.&  licdtadliorepctcdi  depoliti)  vtilisfuc- 
rit pends  Iacobu,& direda  penjs  lanuariu,  viiq; 
hxTCS  dirccla  preferri  debet, ir!  Saly.in  l,pen.fub 
n.a.verCitemnota,C.ad  exhib.Secund6,quia  Ba- 
cum  nfifoluit  fp6tanec,fed  praruio  decreto  M.C. 
& eo  cafii  exculanir,ncc  ad  aliquid  teneturdt!  in 
depolito  dixeiut  Caioc.de  dcpofiq.ia.n.77.^  ci- 


tat Cyn.A:  fol.in  I.a.C.q,  mct.cauf.Bdf.&  Call.in 
l.trcditor,liide  folut.&  m depolito  Guticr.pra^ 
quzit.  Iib.i  -q.  1 1 ; .n.8.  (f  genetalc  cll  in  quolibet 
debitore,  Alfi.dcc.i  jo.&  jx8.n.i.  Bellonalcc.Ia- 
ntix  );.n.d.Mcnoch.dcarb.cafu  ijd.n.jo.  Farm. 
dec.84p.Thef.iun.lib.x.q.f4.&  tatb  tortius  in  ca- 
fu illo,cu  Bacu  alias  reculaucrat  foluere,  non  ob- 
llatc  iuflii  ludicis  diligetia  adhibddo,  vt  creditor 
in  feri  ptis  declararer,iidc,quam  deperditam  afic- 
tcbat.minimd  pr.rfcnullc.  Tertio, dato  fc  noco- 
ccfin,ius  aliq,  luillc  quxiitum  lacobo  ex  lidc  pr^ 
sctata  in  aCtis, cuius  liberatio  faCta  tiiit  per  M.C. 
ius  pra  didu  inde  ablatum  fuit  ordine  eiufde , ad 
tex.in  l.nihil  ta,lf.dc  teg.iur.Pollrcmb,n6  obftat, 
quiV.1  lanuarius  pra-lliiit  cautione  dccximcdo,vt 
lupra,id  quia  ex  ludicis  officio  proccfsir,Baco  no 
inll.ite,vode  ei  prodeirc,vel  nocere  no  dcbct,nili 
quatenus  Bancum  voluctit,cxgl.in  c.  1 .de  chcelT. 
pratb.in  (i.l.if.in  l.trafadione,  C.dc  tranfict.Dec. 
in  l.pada,  qux  contriui.  i ■ .C.de  pact.DD.ui  l.dc 
vnoquoq.IT.de  re  iud.potius  Baco  expedit  nd  fol- 
ucre  lacobo,<j  repetere  ! lanuario.ciufqi  lidciuf- 
focibus,!.;. Ii.de  c6pef.l.lillipulatus,fr.dclidciulT 
gl.in  l.i.§.pcn.vcrfmatronUS,  ITquar.rct.act.non 
dct.Com.c6f.i  I i.lib.4.Lader.c6l.47.n.x.Cartar. 
dec.77.n.7.1tcm  quia  dicta  cautio  lini  przBita  in 
iauore  Baci  pro  cautela,  nec  debet  in  sdiu  rcior- 
qucri,vt  dixii  na  & fi  crcditorfacta  folutione  te- 
neatur chitographu  debiri  rcddcrcd.x.C.de  c6d. 
ex  Icgc,  Ii  vcio  amiferit,  fufficetet  liberare  debi  ■ 
rore  p iniitumetu, vc  fit  tutus  aduerfus  ciiirogta- 
liu,,iuo  cafu  cocingeric  rcperiri,&  iteru  peti  de- 
ini,Brl.ial.inllrumcnca,rabn.p.C.dclideicom. 
& l.pecuni;,fub  n.fi.C.de  foluc.Iaf.in  l.admonen- 
di,n.i  n.fi-de  iurciur. rame  quia  fola‘libcratio  ait- 
uando  non  fufficiebatma  poterat  indd  fcripmra 
cpcrditaioucniri,vel  ab  alio  przfcntari,nc  bis 
fieret  folutioxofuirum  effivt  cautio  prziletur  dc 
cxliibcdo  indemncin,&  illxfnm  debitorem,vt  in 
literis  cambij  amifsiscxempiilicando  tradit  laf, 
d.l.hiiiufmodi,$.li  iia,n.  i x.  Mafcar.de  prob.c6el. 
8<iouiu.).Bcnint.d.dccif.f8.Coct.in  memor,  verb. 
cambij  liceras,  M.ir.uit.in  fpcc.p.d.act.fiui.4.hinc 
ptodijt  praxi.s  S.C.rclata  per  Fiach.d.dec.498.lo- 
quentem  in  fide  depoliri  deperdita , vt  priOetur 
cautio  ptxdidla  pro  Banci  indcinniratc,quado  iil 
ca  B.incumconlitetcrur,cfrc  depolitam  tantam- 
fqmmam  a Titio foluedam  Scio,  vel  iulTu  ludicis 
audirocredirorc,tunc  quia  proinicierct  foluere 
iuxta  tenorem  fcliedulr,  oritur  adlio  vtilis  credi- 
tori Cotta  Bancum , d.l.pcn.Caid  exbib.Caroc.de 
depoCd.p.  I .q.tx.;.eadfmet  cautela  confueta  cll 
fetuari  in  M.C.in  limplici  lidccrrdjri  deperdita, 
vbi  attell.i[ur,tale  creditorem  liberd  pofle  difpo- 
nerc  dc  t.'.nta  fiimma  cu  rcfliturionc  iidci.lcd  ille 
cafus  i primo  diflcrr ; na  in  primo  cafu  ell  neccF- 
faria  talis  cautio  ex  iurc  quxfiro  tcrtio;in  fcefido 
vero  cafu  116  ta  neceiraria,fcd  prxflatiii'  pro  indf- 
nitate  B inci,vndd  rcdld  fieri  potcll  fivlutio  credi- 
tori,Si  Bancum omnind liberatur;  c^tctCim vtilis 
effer  ob  molellias,qucc6ringerc  pofscc  ex  giiatis 
in  eis  fadlisuie  iteru  folutio  fierer.prfllabitur cau- 
tio ipfa  cx  fuperabudanti  cautela  Baci,  hinc  cau- 
tela abundans  prodeffe  dcbet,n6  aiitf  obeffi:  l.re» 
(lamcntuni.C.dc  tclU.qux  dubitationisil.nonfo- 
Iciit,ff'.detcgjur.Bcttaz.conf.citiil.i4.n.a4.Adec 
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mu  ad  matetid  dcpoCiidepontarius  folucns  iudii 
ludicis  rc  uidiuiduam  vni  cx  liaiotibus  depone- 
ns,ipfo  lUcc  refpcittu  omnmui  eti  iibciaius>Ui  lli- 
pulatusfuin,;l.li  lanceni,vbigl.ui  verb.no  ceneii, 
ff.de  fo  ut.Nilnlominus  ^nviiori  camela  depoG- 
tari|c<  r.>tild.)tio  idonc.tdebec  interpuiu,l.i.§di 
pecunia, vctr.fed  Ii  ccs,fi,dcpul,clu6lii,vtdcpoG- 
tarius  lic  foluedoccCeaiui  liberatus  iplu  iurcuicc 
.jppterca  cautio  prxlUta,  vel pr.iUanda  operatur, 
p6  oblldtc  iulutionc  dcpofitatiu  teneri,  ,put  erae 
in  calu  allega  co,  i|s  omnibus  bcnddifculsis,&  p6- 
deraiis  in  fCcg.Coll.Conf.faita  demum  relatione 
die  I j.Febtuaii|i6io.per  benemeritu  Reg.Colil. 
& cnuid'  Commillariuin  dlcipioncm  Rouitum  de- 
cisu fuit  in  fauotc  diCb  lacobi  Pignaiellicotradi- 
itii  B.incu  S.EIici),c6Htniadodccictii  S.C.penes 
Cantoiiuin  Act.Nl.ig.ft;  pro  eo  Turn.u  Ego  r.amc 
ad  huiuTmodi  dcciliunis  corruborationein  allego 
Maur.fcn.inaileg.5.ti.!!.dicctem,depoliiulKct  lit 
conditiunaiuu), tamen  adimplens  condiiiunibus, 
& fequuta  acceptatione  creditoris, illicd  deminiu 
di3.-c  pceunix  depofi  ta-  iiasleitur  in  creditore, ex 
tex.in  l.fiego, vbi  DU.ff.de ncg.geli.  B il.inl. ac- 
cepta, coi.  5. verf.odau6  t]ro,C.  de  vlut.iiccomit- 
faquz  fingul.irit^i  dixit  fo.IJapt.Ccff.in  lua  pra- 
xi  conucn.p. t.clauf.  t z;.m  ptinc.q.  dcpoGiu  pt^ 
fumitur  vciu,&  rerde.etia  fi  effet  fubrogatum.vcl 
corrcrpcdliuiim,q>  quidem  retinet  primordialem 
naturam  contr.idtus,cui  famulatur  quoad  fiuora- 
biiia  crediton , fcd  ad  exJudendam  nouaiioneiu 
auget  ius  excqumoru,  cx  opinione  (,otn.SocijJc 
Crmct.improbtndo  opinionem  Caroc.fnbnetlit 
ad  noftiu  ptopofitum,  cuius  opinio  fi  foret  veta, 
patetet  magnam  abfurditatem , ft-  pareret  grauc 
pra.iudi.nuni  creditoribus , qui  deluderentur  fic- 
qacnidr  in  liodaltiu  dcpofiii,li  mulateiiir  natura 
prioris  coniraftus  ,ciufq;  indoles  detorm-arctur, 
Cc  in  dif la  nou  'tiotte  extindhua  inuiro  creditore 
in'craclus  non  inci  mpat  1 iits,  entra  l.vit  C~dc 
nou.u.l.dciMtouim  paclion  bus,  C .dc  p.,ct.&c.& 
fuSdit  n.j.mox  fi  fraudulenta  fit  ftibrog.ttio,  Ce- 
phal.coiif.7 1 p.atqui  catJo  difficultans  pertingit 
scTum  illorum  verboium  in  chirographo  expref- 
fonirrvcfic  Kngo  indepofito,ve\  qu.r  penes  mc  ha- 
beo vnam , ex  ijs  vnbis  inducitur  probatio  fadh 
pratcedcniis,fcdcum  diftinCtionc,  dicit  ipfe  n.4. 
etenim  fi  confcfsio  fadta  fit  ad  ptobationem  c nm 
feriptura , non  requiritur  ad  fubftantiaincontra- 
dhis,l.publia,ff.dcpof.ft;  hoc  cafu  feruatut  natura 
primitiui  contraditis,  vcl  ad  obligationem,  iranf- 
fufionem,  &:  coauerfioncm,tunc  mmuum coucr- 
fiim  in  depofitum.iirxnif  naniram dcpofiii,  ctia 
qudad  piinilegia.ficuti  econtra,  hxc  illc,qua; fa- 
tis conferunt  ad  ornatum  iftuis  decifienis >quz 
caufam  dedit  cdidlo , vt  promulgaretur  nouclla.., 
pragm. contra  ipfos  Dominos  pecunia:  fic  dolose 
yctfantcs.  Io.Bapt.dcThoro. 

Solutio  ficienda  creditori  an  fieri  debeat  de  mone, 
tis  exiflentibns  tempore  contradlus, vcl  tempore 
foluiioms,fi  fuerint  muiatx  moncty.toncluditur, 
quod  quando  mutare  tur  mareria.vel  forma, fi  pri- 
mus vfus  monctx  non  effer  reprobatus  debet  fie- 
ri de  antiqua  moneta,  fi  veto  eff  et  re gabatus  vfus 
monerx  primx.dcbet  folui  xflimatioilliusincnc- 
tx  primx,A;fl.<jcc.50.  Ant. Gabr.Iib.j. tic.de  folu- 
lioD.concluCi.  Viuius  infylua  commun.  opin.  in 


opin.{  I a.moncca,Gamma  dec.Lufitan.jg^jiu.x. 
Botgn.acc.Fiuizan.j.iki  j.p.4.  Ricc.collcdt.dcc. 
iii}.I{ei4feerjttciJ.CamerImperMb.xuiec.i6jiii. 
i7.Lirrc«dec,Gra$uU.ii.n.S9. 

Soluno  ladta  pei  alienantem  rem  emphyteuticam., 
canonis  Accario,feu  Procutacori  Domini  an  ptf- 
indicet  Domino  in  iure  caducicacis , fuit  conclu- 
fum , s^uud  lic,  exifiemefeiemia  vthufq;  naiu  vi- 
decm  remi(;eceiniunam,  fed  fi  ptocurator  igno- 
rauccic  c.iducitatem,&  Dominus  fciaeric,  prxiu- 
dicaret  vciqud,vc  fatetur  AiH.dec.  i i9.o.  1 o.  1 1 .& 

I a.  Anna  alleg.S5>.n.7.  Lancellan  crad.de  acectat. 
p.i.c.i.num.i7.vbi  iftam  decifionem  declarat,  & 
quid  luerit  decifumin  Cutia  Romana,rcfcct. 

Solutio  pecunix  Titio  debita  alteri  fadla  an  pote- 
nt vecificari  per  confeifionem  recipientis,  quam- 
uis  ici  fiat  iuifii  ludicis , concluditur,  qudd  non  > 
Affftdl.dec.i  (o,num.;4.Anchar.quxli.)  i.pac.1. 
n.i  I. 

Solimo  mumi  fadti  ad  omnem  requificionem  an 
pollic  in  continenti  talis  cequifitio  fien  i conclu- 
ditur , quod  non , & id  non  erit  in  mora  debitor, 
nequd  vfurx  curmnt,  oifi  a die  rcquifitio,l.’S,pro- 
ut  fuifle  dccifum  in  Sacr.Confil.cefcrt  Vrfitl  jcc. 
pi.n.8. 

Solutio  monctx  facienda  vigoc;  iicetatum  cambij 
tranfmilTaium  ab  aliquo,fi  fuerint  accepta tx  per 
Campfc.rcnt  offerentem , fe  folucurum  infra  c«o 
dies,  infra  quem  terminum  vaior  exercuit,  an 
iuxta  valocem  erit  tempore  acceptationis,  vel 
folutionis  facienda;  fiiit  dccifum, folutionetn., 
przdidiam  effe  faciendam  tempore  valoris  mo- 
netxreccptx,&  confuecz  tempore  acceptatio- 
nis,non  autem  clapfo  termino  prxfixo  ad  foluVn- 
dum,vt  tradit  Vrfill.decil.  i5i4.nura.  3.  vbi  ponde- 
rat mentem  Sacri  Confilij  , dcccnninalte  con- 
tra iura , forrd  Sacr.Confil.  non  habuit  nocitianu 
xlc  p tftcnfo  augmento  pauco  tempore  duraturo, 
vcl  quia  debitor  habuit  notitiam  de  mutatione..< 
monctx  facienda , , 

Solutio  fi  fit  fafla  per  debitorem  de  pecunia  mu- 
tuata alicui  portanti  apocam  mutui  fubrepram., 
i crcditoreii:  a debitore  fuerit  lacerata, an  valeat 
ralisfolutin;  fuitdedfum  pef  Magn.  Cut.  Vicar. 
fuiffe  bene  folutum,  ft:  fe  bibuiHe  iuftam  caufam 
credulitatis,  non  obftantc,  qudd  cx  adueifo  alle- 
gabatur , hanc  apocam  fiiiffe  fubteptam  illi  mu- 
lieri,quod  non  erat  notum  debitori  > Vifill.  decifi 
app.n.M.in  medio. 

Solutio  fi  fit  fadia  per  debitorem  creditori  vitri  su- 
mam contentam  in  infitumento  an  fibi  faciat  pr^ 
imlidum,vt  quismanutencaturin  poireffione;  in 
occurrenti  cafu  per  debitorem  opponebatur , di- 
Sam  folutionem  fuiffe  erronei  failam,  creditore 
fic  affcrcntc,licil  in  inflruincnto  aliter  appareret, 
fed  quia  ptobaiicrat  de  poffefsione  mediante  fo- 
lutionc  dc  fumma  ,vltr.i  eam  in  infitumento  ta- 
xatam;tuit  per  Sacrum  Confiliumdecretum,cffe 
manutenendum  in  poffefsione  exigendi  diilum 
debitum  vitii  fummam  debitam  in  infiiumento, 
Vifill. dcc.jpj.  n.j. 

Solutio  debiti  facienda  per  feriptura  iuxta  conuen- 
tionem  partium  iuramento  firmatam , an  fi  fuerit 
vetifieau  per  tr(les,v.ileat;  dedditnr,quddn6>& 

I prnindi  nulla  habita  ratione  teftiu  examinaroin 
tuic  taita  cddcmnaiic  ad  debitum  > R dcindi  fiiic 
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a&t  rx6^uiitio  'in  ocCQricnti  cafu  allegato  per 
Vrli!!.doc.597-n-4- 

Solutio  uotis  ^miHij  an  pra:Cuinatut<aaa  ex  tefcti» 
pto  pet  Kcgcm  habito,  in  quo  Rex  permittebat 
cxiifam  fpolij  olun  tacii  iCtoti  pro  dotibus , & in 
co  dieebatot , qiialiitr  iple  actor  allercbat , quod 
idem  Conulatus  crat  obligatus  pro  dotibus  prat-. 
fetis  fuae  vxotis  pto  dUC.  i i.mil.  quos  quide  adiot 
pto  confetuatione  didli  Comitatus  exoluic , Sc  fi 
dotes  fitifidiJt  duC.  l i.mil.quod  idem  actor  per  in- 
ftrumentuni  dotale  coicllus  tiierac , tc  eodem  die 
fuus  Cognaras  fecerat  mlltumentutn  murtu  duc. 
&mil.  fmt  iudicanim  m tauorem  aCtpris,  & iti  no 
pedere  fetistaitiOlic,  ex  quo  illa  verba  rcfcnpti 
duoshabcbit  defedlus,  fcilicct,  quia  erant  enun- 
ciatiua,&  verba  libelli  edunciauua  no  ptobabatj 
fecundus  defeCtus,q>  no  dicebant  expiiciii,qu6d 
actor  habuerat  pecuniam  , fed  impticicd  ex  il- 
latiofie  refulrame  ex  eo , quia  cxfoluctat,  Capyc. 
dfcc7i.Bolognjnl.edita,n.Z4.&  feq.C.de  edend. 

Solutio  fadta  per  debitore  plunfi  quamitatu  an  ce- 
dere debeat  in  cpputu  ccitiaru,vel  fortistfuit  de- 
dfum.ccdcrp  in  coputu  tertiaiu,  Annan  al|cg.{4. 
U.j.Ann.filius  in  conf.jo.nu.ij.Molf.in  Confiiec. 
Neapip.4.q.i  im.j.  Ricc.coll.dec.j49, 

Solaii*  ta^  per  debitore  pluriu  quantatil  an  cede- 
le  debeat  in  coputu  fotus, vel  fruauu,aut  imeteR 
fe, licet  n6  liqutdatiifuit  deci  u,. edere  in  coputu 
fortis  principalisdciicapitabs.  Annali  eg.  {4x1.4. 
Fab.Ann.conf.jo.n.ij.folutio.Ric.coH.dcc.j49. 

Solutio  fe^a  per  debitore  condenatu  ad  ccftitucda 
rem  cu  fiuciibus  creditori  cteditotis  pro  eius  cre- 
dito capitalis  m eonfeatur  faCta  prius  m imerelTe, 
qua  in  forte,  fi  creditor  ipfc  peciinia  recepta  inte» 
g'n  capicalis  voluerit  in  intetelTc  excdpucarc , cx 
-quo  fructus  lion  erant  liquidati,per  folutioiic  ipsa 
in  fortt  fuerunt  exg6puuii,&  iti  decifum  in  S.C. 
Ann.fn  allcg.  1 1 x.Fab.Ann.in  coCjodblutio,  n.8. 

Solutio  fecta  pet  debitorem  de  maiori  quantitate , 
quendmodu  pater  eius  folucrat_.Cduc.io.  fingu.< 
lis  annis  prsteritis  contra  forma  ptomUIionis  ad 
ratione  duc.ito.ftantc  pacto  in  venditione  tot  an- 
itiimum  introirauinlbpcrcenis  corporibus  fecta 
dcafltancando;&  redimendo  ipfosin  torum,  vel 
ib  paiieman  valeat.vt  non  teneatur  ad  illud  plus 
iuxti  couentione,  & petita  per  ctcditorc,  fuit  iu-, 
dicatu  infeuorcdeWtotis , ria  orat  ynica  obhga-. 
tio,&  vnicfi  ius  obligationisjiefe  piqUaiiones  ef- 
fenrdiiterfcdiafcunrar  tamen  ex  eodem  fonte,  & 
Tt»  lidice , Francalc  Amic.in  c.i.<le  ijs,qui  feud, 
^.^fl.S.ex  hactheorica.  verf.ci  hac  etia,  f.{o, 
« 1 1 .D.R«.Heff.C«pyc.C<itr.ifec.  1741.*- 

SototiOfertmtorfi  ptstftitoru  a vafallis  an  fit_c6tnio- 
r^a  Jitarid,  vel  debeat  referuari  Dfio,qm  Baro- 
nes no  cdtnittebant  yCtarijsded  fibi  rofctuabit  fo- 
hitionc,&  fubditi  timore,  & caufe  non  accedende 
antd  6cie  0ni  derelinquebat  falaria  dictatu;  fuit 
prouKum  in  S.C.®  Barones  committeret  / tariis 
mtttibnet  feIariotu,fetf  feiuitiotu,&  ipC  Barones 
ibftincantvCapibtancjn  prag.i  tf.mjj.  de  Baron. 
Ntwiim.dr  rrasMm.Td/afi.id»»' 107. 

Solutio  promif^a  fieri  in  certo  loco  de  pnniis  introi- 
(ibas  ^«enint  rd,  fi  eo  eempore  ftu«us  rei  petapi 
Don  pontemtftob  aliquod  impediroentOJicit  per 
ptzteritum  fiierint  voerrimi  ftudhfe  percepti  pet 
dcb^qreniansjs  n&obftaniihus  fit 


' decifum  per  S.R.C.in  caufa  Maichionis  Caftclla- 
netz  cum  Comite  Moncellz,  qudd  fic,dhm  ipfe., 
tanquam  creditor  coucnirc  fccifict  Matchionem 
ad  foluedum  tertias  dccuifas  fuper defenfe  Tet- 
rz  Moncellz,  & fuilTci  oppolicum  per  cducnmm, 
fituilus  non  luiire  co  anno  perceptos  ob  caufanw 
belli,dc  per  aCioran  pcobaconbfuifie  fiutius  vbe* 
riores  perceptos  per  ptzcemum,  ad  quos  fiiic  c6- 
ucncus  condcmnacus,cancd  roagis,qma  ptomillio 
folucionis  fefia  fuerat  in  ceno  Iwo^ai Jjparad 
Andt.in  c.  i .§.nocanduii^t.Liocip.Cameia,qnot 
ceftes  fune  ncccfll  ad  proban.  feotlingtat,  d;  vide 
fiipra  eod.verb.excradtio,  Coofiliat.ae  Georgs  in 
ccpccic,fci|dot.c.4 1 .n.  I d.  p.  I . 

Solutio  fa^  per  dcbitocc  per  crieniu  continufi  iikk 
leftaii  nequit  ex  iuris  difpofitioae  pto  prztetico, 
^d  fi  folutio  elTcc  fecicda  pet  tertias  fingiilis  qua- 
uior  mcnfibus,&  probata  fuiilcc  folutio  in  tribus 
tcrtijs  cocinuis  totius  annia»  debitor  moldfedus 
erit  pto  przccritoduil  deasu  in  R.C.S.  in  feuorfi 
debitoris,  vt  non  molefiarerur  pro  prztericojf^- 
te  folutiofle  criu  ceniarii  toiius  anoiiReg.dc  Poc. 
in  cractdc  pot.Pror.  tit.4.  de  tegal.im^.$.x.n.{. 

f.j  .C  jfe  ifocfitblMb.io.n.17. 

Solutio  lacta  a dcbitocc  hzrcdicacis  curatori  pupilli 
dato  vigore  decrcciipcr  quem  n&  fuit  ritd,nec  re- 
Cci  inuencarium  fedhim,nec  adimplecumad 
tenebacuran  militet, vt  Iit  valida  pro  debitore.,; 
fuit  decifum  in  tauorem  ailricis  petentis  fumma 
pra-diCtam  lic foluta , fed  quia  .uratorpoftmodii 
adimpleuic,  tk  folutio  per  debitori  fiiit  ta^  per 
eius  negotiorum  geftoremabfente  debitore  luie 
fuperfclfiim  infcntentia,  & mandatu ,ficri  difeu^ 
fionem  cum  piincipali.fk  fidciulTore,Franchriec, 
206.  Fab.Ann.conul.49.  pars  aducila,  Georg.m 
allcg.  ;8.in  fdnc.Matth.BertichMc.Ccrm-7^Ji.i. 
&■  1 1 Cancer ■var.reJoUom.i^ap.6ji.  1 oj . Z).Rfg. 
Fib.Cafyc.Caleot.tom.  i aontro».  j z.n.i  i. 

Solutio  ex  pcztcrito  licit  przfumatuc  ex  tnbus  fo- 
lucionibus  annorum  ptxKriconim , an  pizfuma- 
tur  cx  tribus  annis  interpcil.itis  per  multum  tem- 
pus antequam  dcbicori:^cnuctur,vel  per  annos 
tres  przteritos  cohzcenies  tepore  liris  moez  per 
creditorem;  fiiit  decifum  ,cfle  intcliigcndumper 
aonos  tres  cohareies  tempore  litis  mors  Jranch. 
dec.  I jy.Ricaoll.dec.z  {.  Alph.coll.94{.  D. 
Coifiant.ml.}.C.deafoc.publ.Ub.iojt.ii.  - 

Solutio  debiti  contradi  przuiaapoca  Bancifohni» 
abfq;  caufa  an  ptariumatur  fada.Primd,per  fil  en- 
tium creditoris  annorum  ■ 8.non  alicit  ^r  cuixl, 
peritam,  fed^poft  obitum  cius  per  hzi>=o6  contra 
bftedem  debicoris.Secdndd,peripfds  cieditoris 
inopiam , aded  debitis  impliciti , vrcicditonbua 
vrgentibus  in  carcere  detrufos  ^rat.  Tenidas- 
tenta  debitoris  c6dttiooe  diu».'i5>&  folufdi.Quaiv 
l6 , poftqkut  creditor  vti  Capenus  I^hanz  onus 
foluedi  habebat  annuos .Aic.4O0alebirosi.  Quin- 
td,ex  (ieripeura  crediiwris _pcoduda  poft7.mcnfes 
allegatz  folatiofcis  per  eu  fadz  de  fuxuaa  ptsdir 
da  confcfliu  foerac,cfle  debitore  in  cena  fumna 
didi  fui  debicoris^eftibus  it  deponcntibnspiota 
manum  habere , conoborata  deaiiim  ex  folutio- 
ne  abfq;  caufe  feda  fiiic  educatus  ex  pc^flis  ab 
imperitis  abfolntus,  Anell.  Amat.con(l  { j-in  caufe 
vol.t.incaufe  V.IJ).  FenUiiatidiPccosarijcuiaa. 


kztede  Lttdouici  Albe^ooi. 


Solutio 


Ip.Bapdflx 

Solutio  tqcii^  debiti  an  prxfumatuc  fadla  ex  tetn-. 
pods  antiquitate  annotum’40.in  dtca,(i  pars  dc- 
bid  l'uiQi'i  foiuta>&  de  ea  quietatio  bCti  pro  d^ 
bitir  contentoin  innrumcntofdiciluni  fuit  nega- 
tiud  per  S.C.in  caiiia  Laurenuj'  Ventqn  itutiw 
Occonqniis^Sacri  Hofpitilis'D.Mari^  Apnuncia- 
t;J>.CanuLde  Laratha  coCd  ( .Magnlt.Laurctiiis.' 
Soror  tiiaifitata  > & dotiia  a patre  pri^dgfciuta  exi- 
- Aens'  an  prxleratur  in  fcudi;  pa  remis  ob  mortem 
fraMs  deuolutis  fili9  fet  udpgem't^  iii  capillo  cxh 
. Aenriifuit  decifutn|eirc  filiam  ipfam'prim6gcnita 
prxtcrcnda.ezclufaibroie  in  capiIIO(Fraticludec. 

; aS  .F  r^.dc  Xmic.in  c.  i.de  ijs,qui  fdud.dar.poIT; 
§.&  vcniendoifub  n.4.fohi^i.Molf.in  Comhient: 
ad  C6fiiec.Ncap,p^q.a i.n.f.&  q-ap. Monnil.in 
ConflVr  dcfucccfnoitibiiSjfi.aa.vbialiadedfioa 
nc  citat  dcindd  fadiani  mn^s  Tribunalibus  S.C. 

& R.C.S.  vt  patet  fupri  eod.vcrb.primogenita^, 
lul.C  tf.CiUufp  in  metbodfcii<l.f.)u:.4-mi.i^.  LtU. 

C apktJn  C onjHet.Si  moriatur,  p.  i -f.i  Ji.j  ^ Jcg,  ■ 
Soror  Iic6t  promiferat  ftatti  m ail^ignariohe  dotis 
' plus  110.1  pctcrcdedre  ctTc  dia  dote  cbntentaaion 
impeditur  peterb  tupplemcntum  Iegitim.r>  It  dos 
non  appficlirct  ad  eani  i cum  non  luerit  legitime 
renunciatum  ><c  ita  fuit  dccifum  in  S.C.  Gr..ram. 
dec.ioi.n.fo.&in  occurred  eiuscafu  fimileftiit 
decifumfub  n.i  iS.m  fin.fcqui|ur  Vtfill.dccliCp. 
Fufc.fing.pS.lii.F.  CamUl4eTntdicxonf.i^M.i^  ' 
Soror  an  teneaturad  combiicione  legatorii  fratns  > 

~ cx  quo  fuit  turpis  petlbna  inAiiut.a  pro  rata  cius 
quarta:  paRis  ad  ca  peruFtzexinomciofo  tefii- 
meto  codito'  fic  declarato,  fiiit  decisu, q>  n<  m,  Aifl.' 
dec.i  a5.n.a.&  feq.Thcf.dec.Pedcmo.i  a8.Rican 
coll.dcc.1dp.Alph.c6ir.104p.  An  uliar.q.ii.n.f.p.i. 
Soror  vtcrina  an  pr.rfcratur  ^ximiunbus  in  fuccef- 
Coneantephari  l(^rati  permattefupdrbonis  pri- 
nii  viti  i ftiit  de  -ifum.ip  fic.Affl.dcd.i  ap.Frahch. 
dec.a  j.n  a.eum  citat  Gamma  dcc.Tufit.p.b.t  no-' 
uiflimd  Infrpb  de  Setfe'  dK'Arago;fa.o.aj.Molf. 
in  Cdmment.ad  ^dnfuetud.liteap.p.I^.q.j  pm.  1 5.' 
q.ar.num.a.  ■Riccid.epf.AVcKlcp.Neap.i/j.p.a.' 
JtluaradMcoiikBMentJcf,lil(?i^'i.ji^  uu.  )o.' 
Cattcn.yar.re/olao.iu:.  i FontJniUjiepad. 
nupt.clauf.}.gioJ,\f.i.n.76-  '&  dccXathal.  f j.n.4, 
Sotor  a Aatre  'mariuta  de  paternis  bonis  an  fucce.-' 
dat  iofimul  cfi  al.faifbmre  in  capillo  iii  hxreditate' 
fratris  decedetis  abfq;  libc'ru,fuit  deciruni,dedu- 
db> paragio alteiius  fotoris' inVapilloiqi  ambx 
fuccedat.Af8.dcc.  t Sr.MinadjH  ConA.In  aliqui- 
bu$aiotab.;m.f  .'Carauit.%d  Affl.in  dii^  decifio. 
vctCibialeFtancn.in  addit,  ad  Confiiet.Neap.fi 
moriatur . irnip.  qiii  ap  te^ , fol  .8 1 . & ibi  CamiI  I. 
Salenijaiddr..iocip.lit'^'Af8Jicdt  contra  ipfum' 
Aierit  decifum  inS.C.vt  ambsi'fuccederent 
litet  in  bppit^rgu„p,tjcu;  i^g^  Salcrn.  in  alia 
addit.incipVdic(t  nic  Vapo^fo1.88.MafuIl.in  ad- 
dit-ad  Capycidec.'tpo.n«.  j.'  Molfef.in  Comment. 
ad  Confuetud.Neap-.p.^^,  i.  & in  titJe  lenunc.' 
q.9.'p.i^'aU(gat  Carauit.m  addiulTerenteni , itd 
obrinuiire  de  faAo  in  S.C.contra'AIF.Matc.Ant. 
Percgrin.decif  Patau.di.n.  I .vbi  tradit , bis  obri- 
nuilTeiuxi^  dccifa<Hedlot  Fclic.in  trafi.de  focie- 
«at.c.}7.n.  1 8.  Marta  in fumma  de  fucceffp.  1 ,q.  1 4. 
etrtXJux  f.^p'iuj.iiMrt.1  { Ji.iox.  J(eujner,decif. 
Comer  JmparJih.iMt.l\»\7>ytrJfmt^  idcna 


jlcThor® 

Soror  i fratre  maritata  de  bonis  patemis>&  fUbaii 
' rcnunciatioiic  per  eam  in  beneficiu  fratris,eiufq; 
hxredibua,&  fuccc(rpribus,an  fnortuo  ftatte  fine 
filijs  fuccedat  infimiii  tutn'aJia  forotc  iri  capillo  j 
fuit'conclufum,qu6d  nob,  Affl.dcc,i  6 1 .n.3  .Rcg.  ' 
de  Ponte  conf.3p.n^.vol.i.Mbl8e£iti  Comment. 
ad  Corifuct.Ncap.p.4.q.z  i.Hefi.FeIicjn  infide 
fociet.c.j^.n.!  8.  ]{ei^ner.vbi  /ifri,cimffiumto~ 
'men  fuit  Ufti/umviS.C.  IncatiJaLueffii^^Stif 
tellarift  cum  Blanca  eius  forore^8uario  Sarne,e^ 
in  cauja  fororum  de  TbomafioM  r^t  ItuobjGalL 
fnconfX^Ji-p-  ■■■  , ■■■  > • 

Sotoc  fi  fiatrem  pluries  tequifierit,Y  t ipfiun  marita- 
' ret,ao  Cotnfia  mota  admittatur  ad  fuccefiionf , 
itd  qiidd  ttater  oAeiendp  dotem  fit  czf  |d^  i fuc* 
cefsioneifuit  dccifum,qudd  extra  Ciuitate  Neap. 
foror  exwdaw  a fqccc(sipne , (I  liatie  intmel- 
lauerit  pro  maricagio,  &' neglexerit  frater  ofier^ 
do  dotem,fecds  intus  Ciuita^em;  iiam  clapfo  t6. 
anno , & interpellatus 'frater  non  maripaberir,  vti 
maicu  lia  ta  fuccederet,  Alfl.in  dec.  i {p.&  ibi  V rfii, 
ponit  alias  decifiones  fimiles, Reg.de  Ponte  confi 
<o.nuiu.;.vol.i.  Franc.de  Amic.inc.i.dci;s,qui 
fcud.dar.po(r.$.prbdefl  ificmu.r  iTol.i  31.  & §.& 
vcriiislp  ad  primam,n.'i  i.fol. i $8.  late  Fiierooyna. 
de  Lauient.  irixepet.l.fi  etnancii^eif  C-decoflat. 
ri.183.’  Molfiiti  CommenriadConfuet.Neap.p.4, 
q.4.dt  q.p.Ricc;coUefildec.i43.  TAantainfumms 
de fucceff.p  t q. 1 5 .ar.6.n. 3 a-OAeg.HcBot  Capjc. 
Latro  vir  omni  laudi  digma  dcc.  5 p.a.7.  • ' ' 

Sotor  i patre  dotata  de  patagio  pqfi  roppt$  matris , 

'■  cui  r'enunciauit,‘eiufqj  haicedib^,  &c,  bona  ma- 
terna paterna  an  fuccedere  po/Tit  in  dotibus 
maternis  ob  mortem  eius  fratris  i fuit  decifum,^ 
fic  , quia  non  videtur  renunctatum  efTe  bonis  fra- 
teinis.Affl.dec.i78.nu.aFtaocb.deC.i7i.nu.a.ac 
dcc.317.Mmad  jn  fonft.In  almuibus,in  3.norab. 
riu  Michael  CtafT.in  ttafi.defycccfnab  intefi. 
§. tefiamentum, ‘q.  i p.in  fin.' Anchat.q.t  3 41.1  .n.i- 
idc  Mich.Crafr.inter  comm.opin.tit.de  rcpud.& 
ablUn.hitf<d,n.i'4.R’  3 1.  Ric.var.tefpLrefol.  163. 
Sotor  an  poflit  tefiamentum  ftatris  ip  totum  impu- 
■'  gnate  turpi  perfooa  inftirata , C 'qpidquam  ellet 
rcii^m,vel  ^fqiid  ad  fupp(cmentum  legitiirac  ei 
compeientis;fuit  decifum, non  pofic  nimpi  tefia- 
mctum'in  (btumifed  po(Te  agere  fotorem  pervia 
quzrelx  ad  fupplctnentii  l.cgitimar,  AfB.dec.104. 
vfq;  ad  n.3-Iul.Clar.in  $.tcfiamentum,q.30.nu.3. 
Yiuius  in'fyjpa'comm.opin,in  opin.8d{.  tefiator, 
n.i  3 .vettin  conttaria.Thefau.in  dec.Pedemont. 
i i8.Marant.conf.i7.n.9.Sqrd,in  ttafiide  alimft. 
cir.S.priuilcg.8  p.nu.  io.Ricc.in  collefi.decif.  i Cp. 
Michael  Craffiincet  coqrun.bpin.ticuleinoific.te- 
fiamm.ip.  Ancbar.q.Co.p.i.&  q.ia.p.i.n.4.&  g. 
BorrelUn  fumma  decifoom.f.tit.  iC.iw^o.  Merltn, 
mtraSMlegitimaJib.t4itAa].t)Mim.)p.  Bloff^ 
ineniorab.i6ji.it. 

Soror  maricau  i pacte,  fi  patet  mortuus  efiet  ab  in^ 
tefiato  ari  adiriictatur  ad  fuccdsipticm'  cum  alijs 
fotoribus  lafix  collatione 'dotis  «Iquamuis  non 
in  totum  ficsei^^  in  parteuitteotacbnfumpcio- 
ne  bonotum  mobilium  confiimpcpcum  confiap- 
ce  macrimooioi  fiiic  decifum,qnM  fi  &e  dolo,^ 
culpa  bonaiplaeiTencconfumpia  cicci  collatio-! 
nem  adroittatut  'ad  fuccefsionciB  pacemain.,  s 
.AlBifi,dtat847'  Viilafc.in  praupanit.  tc  enn- 
' fuit. 
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fiiIt.f.io.n.ii.&c.i5.nu.7o.  Borgn.CMalc.dccif. 
Fmiz.iii.iS.n.i3.p.i.  Molicf.in  Commciu.aJ  C 6- 
fuct.K  cap.p.fl.q.p.n.  1 1. 

Soror  ad  hoc  vt  mafcuIutaccnfcatur.S:  fucccd.rt 
mnmul  cfi  (Vatrc  an  requiratur, vt  (rater  interpel- 
letur per  ca,con(Htucndo  ipfum  in  mora;l'uit  de- 
cifum,qii6d  fic,&  hoc  m bonis  in  Ciuttate  Neap. 
exiftentibus,Alfl.dcc.37oinura.7.ad  io.Rcg.de 
Ponte  cof.to.n.d.vol.t. idem  AfH.in  Conit,  In  ali- 
quibus,n.dp.vbi  ponit  dccifioncm;in  Regno  ex- 
tra Ncap.quomodd  procedat.vt  infri  eod.vcrbo 
foror.vidcdus  eft  Parifxof.  ip.vol.a.n.  ipi.vbi  ci- 
tae iRam  dcciiionc,Molfef.in  Commcnt..id  Con- 
fuct.Ncap.  p.4.q.(!.iiu.8.  tk  q.S.nu.5.&  1 1.&  q.p. 
Mart.in  vot.i.n.  i j.Ric.collcdl.dcc.7f4.Mai't.Je 
iutifd.p.a.c.48.n.v.Z).Rfj.Hci7or  Cxpyiius  Ultro 
dfc.  J 9.B.7.  CauiKnolMb.ixonlHlt.\6-n.ii, 

Sotor  mafculiata  ob  culpam  fratris  di  Aulentis  ipsa 
maritare  an  fuccedat  infimul  cum  fratreali/s  fra- 
tribus inpupillari  arta  re  decedentibus, vel  laium 
in  bonis  patcrnis.maiot  pars  Dorainoni  de  Con- 
(ilio  inclinaucrunt-,  qu6d  foror  fuccederct  eu  iir^ 
fratre  etiam  in  bonis  aliorum  fratrum  minorum , 
AfR.dcc.j7o.n.i  i. de  Ponte  conCi  17.V0I.2. 

Sotor  vtrinqui coniundhi  an  cxcludatura  bonis  pa- 
tentis a fratre  conCinguinco ; fuit  dccifum,  quod 
iic,  lic^t  habere  debeat  paragium  iusta  Confiic- 
tudiiiemNcap.Vrfill.dec.iS.n.ia.  Viui.in  fylua^ 
comm.opin.in  j 3 4.opin.frattcs,num.3  .Molfef.in 
Coiifuct.Ncap.p.4.q.40.n.3.  in  addit. 

Sotor, qua;  rcnunciauir  bonis  paternis,  & maternis 
non  excluditur  i fraternis  poR  adi  tam  hereditate 
fratris,quod  verum  cA,niR  cdmunis  vfus  loquen- 
di aliterfeIiabeter,S:ita  in  M.C.V.ftiinc  decisu, 
teRatur  Vrfil.dcc.i78.n.3.Viu.inf7lua  c6m.opm. 
in  opin.8 ii.Rattmim  excludensrfi.f  3.&  57.Molh 
in  Commcnt.adConfuct.Ncap.p.4  q.lp.n.i  t. 

Sotor  in  Regno  fi  non  fiienc  i fratre  maritata  in  vi- 
gefimoqtiinto  anno,  etiam  fi  fratrf  interpella  fiet 
an  admittatur  ad  fucccfsioncm  infimul  cum  fra- 
tr^‘  Riir  iudicatura  in  S.C.qubd  fi  foror  interpel- 
lafiet  fratrem , poRquam  haberet  annos  iv-  vel 
antj,qu6d  daret  fibi  dotemutifi  frater  dicar,voIo, 
qu6d  fis  heres,fempet  poteft  dieere,ego  volo  da- 
re cibi  dotem  de  paragio,etiam  quod  foror  exce- 
dar 1 e •annos,  AfH.in  ConR.In  aliquibus^iofi  nu. 
‘dp.vcrf.fed  iuxialiteram.  . 

Soror  in  capillo  .m  fuccedat  infimul  cum  fratic  in 
bonis  burgrnfiticis  alterius  fratris  pr.Tmortui,  & 
mid  in  b^is  per  eum  quxfitis ; fiiic  decifum,di- 
Ham  fotorem  efie  hxrcdem  dcclat.idani  pro  ter- 
tia parte  fratris  prxmortUi  in  bonis  butgcfaticis, 
exiRcntibus  exjri  diRridlum  vna  cum  frudhbiis , 
in  bonis  veto  nouiter  quxfitis  per  ftatrem  fuit 
refemara  melior  deliberacio.in  bonis  ihfti  diRri- 
&am  fuit  abfolutus  conuentus,&  iti  in  bonis  pa- 
ternis intus  diRridlum  foror  nihil  habeat , quan- 
do concurreret  cum  alio  fratre,  & in  bonis  noui- 
t^r  obuentis  fratri  fuit  fuperfeflum , vtrum  fotor 
aliquid  habeat,  A nn.in  allcg.70.0.19.  Sc  in  fine^ 
ponitur  decifio,Fiib.dcAnn.conf.4fai.70. 

Soror  in  capitio  an  admittatur  ad  fuccefsionemaui- 
tam  fhnte  fratre  fuccefiorc  infimul  cum  ea ; fiiit 
decifum , quid  fuccefsio  auira  non  debeatur  ne- 
pti fuperftite  fratre , fcd  tantum  paragium , Ann. 
aaeg.7o.n.$7.d<  in  fine  dccifionem  ponit. 


Soror  no  aliter  dotata  de  bonis  paternis  an  aliquid 
debear  haberem  cius  bonisjfuir  dccifum,vnicani 
dctaiioncm  fufficcicjvt  ab  omnibus  fucccfsioni- 
bus  fraternis  etiam  excludatur  in  CiuitaieNeap. 
feciis  in  Regno  per  Regni  ConR.  vt  tcquit.mtur 
tot  dotationcs,quoi  funt  fucccfsiones,  Ann.alleg, 
8 1. & Gcorg.in  allcg.30.nu.xa.  Rcg.de Ponte in 
tradV.de  porcR.Protcg.tit.p.in  pciiic.n.C.  Moltin 
Comm  cn  t..id  Confuet.Ncap.p.4.  q.  I9.n.  1 7-Ricc. 
in  colleCt.dcf.55.  idemRcg.conf.50.n.iS.voI.i. 

Soror  dotata  an  admittatur  ad  fucccfsioncm  fractis 
pr.emnrtui  infimul  cum  alio  fratre;  fiiit  dceiruin, 
qudd  non , ex  quo  appellatione  Itacris  foror  non 
con|ipciur,idcR  dotata,  fccus  dot.mda,  vt  inquit 
Ann.alleg.  1 17-nu.  IX.  Rcg.de  Ponte  in  tradV.de.a 
potefl.Piorcg.tir.s.in  princ.n.d,&  conC50.vol.4, 

Sototdot.it.xa  patre  fi  tenuciaueiic  bonis  paternis, 
maternis, dt  fraternis, & iuri  competentiA' com- 
eiitiiro,&;  ccfsifict  iura  fua  patri,8c  eius  hxcedi- 
us>  & fucce  llbiibus,  fi  poRca  omnes  fratres  mo- 
riantur fine  Iibcris,fc  vicimus  moriens  freerie  tc- 
ftameniu,'an  pofsic  de  bonis  a patre  obuctis  libe- 
re tcRari  in  que  velit,  ita  vt  foror  ipfa  excludatur 
i medietate  virtme  Confuctudinis  debita , Ant. 
de  Alcx.in  Confiict.Si moriatur, in  addic. incip. 
ad  c6clufionciii,f.x8.inquii,habuifie  quxRioncm 
ipfim  dc  fxdVo,Ar  concludit  contra  fororemitn  f«- 
uoiem  fratris,  Ac  idem  fuit  decifum  in  occurrenti 
cafu  per  Capy.dec.  1 90.  vt  fupci,vcrb.filia  renfi- 
ciansiA'  Io. Ang.Pi£incll.inaddir.ad Confutc.fu- 
radicia,  incip.nbca,  qudd  pofitam,vbi  referedde 
is  fuiOe  dccifum  in  S.C.vbi  allegar  Capyc.  f 83. 
eum  citat  Reg.de  Ponc.c6f.£i.n.43.  cu  fcq.vbl.i. 
vbi  ceferr  alias  dccifiones  poflea  frdVas , Molf.  in 
Comment.ad  Confuet.Neap.p.3.q.9.  Amat.conf. 
po.n.  I j.D-^eg.HcR.Cafyc.Latro  decif^i ■num  7. 

Soror  in  bonis  feudaIibus,quando  vtuituc  iure  Fca- 
corum  fuccedit  in  feudo  patcmo,fccus  fi  viucre- 
tur  iure  Longobardorum , in  occurrenti  calij 
diim  prxtcndcretur  pccDucem  Andegauix,feu- 
dum  dcuolutum  ob  mortem  Comicis  Milcii  ad  fe 
fpcdVarc,  nullo  h.Trcdc  exiRcnrc;  fuit  pronuncia- 
tum  contra  ipfum,  A:  foror  adimfia,  ex  quo  mater 
fua  non  fuerat  maritata  de  bonis  fatris,  Si  fic  ex 
pcefona  matris  poterat  fratri  fucccderc,Gramm. 
in  ritii  M,  C.  V.  incip.  fanc  pro  parte  Magnificx 
niulicris.n.C.fol.t  5x. 

Soror  an  admittatur  infimul  cii  fratre  .id  fiiccrfsio- 
nem  auix  in  bonis  exrr.i  ilifitiiRuni.fuit  dccifum , 
qudd  fic  in  ColIater.Confil.  Vinccnt.de  Franch.in 
addit.ad  Confuer.Si  quis,vel  fi  qua,incip.adde  in 
fimili,fnl.i  1 1 .Molfef.in  Commentatd  Confuemd. 
Neap.  p.x.q.x4.n.ix.iii  mdd. 

Soror  maritata , Sc  dotat.i  a patre  an  mortuo  fratre 
fticccd.xt  in  lcudo,vcl  fuccedat  Fifcus; fiiic  decisu, 
quod  fic  in  fiuorem  fotoris,  & itd  obcetum,quia 
iii  illis  frudis  fuit  prob.xtum.qu6d  viiicbaturiure 
Francorum,  AfH.in  c.  i .§.quin  eriam,  num.3,  Epi- 
fcop.vcl  Abb.Sc  in  cap.i.dc  natur. fucccfT.fcud. 
fubnum.X4.dixifupra  cod.verb.fotor,  iRam  dc- 
cifionem etiam  rcfcrrNard.Lipanil.ad  Andr.fub 
nu.30.1it.F.  indp.prxtIidVa,  de  natur.fuccefiifeud. 
annuens,  rcperilTe  adnotacamindidVoIoco  An- 
deexA  credo,  cfTeipfius  AfH.  qusfuit  incaufxj 
Comitatus  Mugnani  cora  Pottia  Fctramofca , de 
qua  meminit  Franch.decif.  3 27.  Marefeott.  var. 

V u 3 trfol. 
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tc(o\Mh.i.c.tio,r\.6.Jtd.Ctf.CatlKpp4nfiiiielc^a- 
ti  methfdo fiud.p  f f f . 

Soror  inamata  a tratrc  dt  bciiis  paternis  < vel  a pa- 
tre an  excludatur  i fucccflione  fratris, fuit  deter- 
minatum in  S.C.qiiiW  fic,  idem  fi  fuiffet  mari- 
tata ,&  dotata  a fratre  de  alijs  bonis , quar  foror 
'accepit  in  cxeamblu  bonorum  patemoru  ■ prout 
ficfuillc  dccifum  m S.C.  refert  lacob.Ancll.dej 
Soft  .in  Confuet.Si  quis, vel  fi  qua,  incip.ifia  Co- 
fuctudodbl.i ; t.8c  Capye.in  addit.adConfuet.Si 
inoriatur,ineipaiJ1«ncConfuetudinc,f.(>9.rcfcrc 
eandem  dceifioncm.de  qua  meminit  Franch.dcc. 
87.n.9.&  MolfeCin  Coniment.ad  Confuer.Nca- 
pol.p  4 q.rp.niim.  iS.  vbi  alias  dccifionc^adir. 

Soror  an  debeat  habere  parapium  in  bonis  pPr  fra- 
trem acqmfitis,exiftentc  alio  Ifatrejluit  decifum, 
qubd non, prout  in  fimilibuscaufisrcfertidemin 
■S.C.  derifumin  filia  petente  ex  perfona  matris 
fucceflioncm , fiuc  parapium  in  boiiis  patrui, la- 
cob.Anell.de  I!  ift.in  Confu  t.Si  ipiis,  vel  fi  qua, 
incip.in  caufa  IlfiDIfabcllx,  fol.n  i. 

Soror, quj  non  apparet, q,  fit  o ata,lici't  reperiarat 
maritata,  an  a fn'trisfuccc  Tione  repellatur  per 
aliu  fratte  fuperftitcn,  i innet  non  appareat,vlla 
interpellatione pratceflifrc  ; fuit  perS.C.pro fra- 
tre in  excliifionem  f^ninaium  iudicatiiin,Io.An- 
pcl.PifiiiclI.  in  Confuet.Sed  fi  morienti  ,§.quod 
aurtm,  tncip.pone,  qu6d  foror,  fol.nd  A in  alio 
cafu  fic  fuirte  decifum  refrrtalia  Apofiilla  ibide, 
inCip.circa  ifiain  Klof.fol.tfp.S:  ratio  eO, quia  ifta 
probatio  habet  vim  dotarionis.non  fucrcfTionis, 
Ftanch  dcc.41  i.r\. 4.Camillde  7Hcdic.coCxi.n.iK. 

Soror  nupta  fi  vellet  cum  alia  fotore  fuccedereexi- 
ftente  in  capillo  fratri, vel  forori  an  teneatur  con- 
ferte dotem.oiiam  habuit  ex  bonis  paternis, -11111 
iudicatu  in  S.C.qubd  foror  in  capillo  detraherer 
ante  omnia  par.ipiuip,qund  flbi  ex  liacCofiictu- 
dinc  debeat  frater  cx  honis  p.atcmis,ranou.im  a-s 
alienum, conS-.'icudo  inutnraii'nn,A:  fic  habebit 
tantundein, quantum  filja  r.iir'a,rc!i, qua  vero  di- 
uidaiirnr  intercas,  Ant.dc  Alex.in  addit.adC5- 
fuct.Sed  fi  i<ioricii,5.quod  a-itcm  in-^ip.fcd  qiiai- 
ro,anforor,fol.i  ^p.Gforp  allep.tp  n.i  i.S-  alleq. 
jo.n.af.fr  iterum  in  caufa  fororum  de  Alfitro  fu- 
pcrfQCcefTione  h.Tred!rati.souiin.  Io.I?»ptifr.r  de 
Airato,dfi  vna  cx fororibiis  Moniabs , fcu  P'io- 
cara  excludere  pr.Trcnderrt  alias  duas  forores  i5 
maritatas,c.ii*  renunciauerant  informa,.'-  entra 
eam  alii  (brotesafTerrbant-ipfam  p-rit^r  remin- 
'ciairc.qiiod  demonftrabit  ex  apora  Banci,vbi  af- 
ferebatur,iofam  d fratre  fatisfitfra  pro  annata  iam 
finita,  iuxt i formam  conuenimnis  habiti , ft-  re- 
nuciationis  faff.r  per  rermm  Norarlum,dccifum 
fuit  per  S C-  frifra  relatione  per  D.Ferdinandiim 
delh  Qji'‘'ra  Rcc.Confil.hencmeririim,citm  in- 
tcruetu  Ill.Marchionis  .5.  Anceli  Prefidis  .S.r.die 
it.Uinij  ifiip.q,  omnes  fuccedat  collaris  dotibus, 
I icet  pcndc.it  rerlamatio , penes  C arbonnm  Aff, 
Miq.  D.!{rg  Hcltor  Capyc  L‘it’  ndrcil.Kjjmm.1, 
ZtLC/ipur  in  Cnnfurt.Si  mnrintur , p i .5  1.1, «.j, 
frtj.vbi  atiai  decifioms  recnllrgit-  Thoro. 

Soror  afl  hoc  vt  excludatur, no  tatiima  fucccfTtonr, 
fed  cti5  ^ par.iqio  in  bonis  pirei-nis  an  fiifRci.at , 
q,  fit  dotata  de  bonis  paternis,  etiam  ab  - bo,  qua 
i fratre;  fuit  deeifum  quAd  fic  per  Felix  de^ 
F-ub.in  Gofuct.Si  quis,  vel  fi  qua,  $.quod  autem, 


incip.  AfSi^.in  ConA.In  aliquibus.&c.fol.j.foft 
C6fuct.Neap.impreH.cura  citat  Molfef.  in  Cora- 
nicnt.ad  Confucr.Ncap.  p.4.q.  1 <j.n.  i fi. 

Soror  an  fuccedat  eum  fratre,  quado  matrimonium 
eflet  contractum  more-  Mapnatuin;  fiiitdccifiiin 
pet  S.C.quod  fic , F^-lix  de  Kub.in  addit.ad  Con- 
fuct.Si  quis,5.fird  fi  inoricmi>vcrf.liniita,nifi  con- 
tractum,lol.i.pofrConfuetud.iniprcin  Moltefiin 
CommcntaidConfuct.Ncap.  p.4-q.t  i* 

Soror  cufanguinea  an  excludatur  i fucccllionc  fra- 
tris ab  inteltaro  morient  is,cxi(lctibus  alifs  fracri- 
buscamalibus,&  fic  licet  efsct  omnes  in  pari  gra- 
du,pcrC6fuct.incip.Si  quis,$.fcd  fi  moricthquE 
loqui  videtur , quado  effet  frater  carnalis , & ne- 
ptis cx  alio  fratre  primortuo;  tk  in  viterioti  gra- 
du,fuit  per  setetia  S.C.cxclu(a,quia  fi  ciTct  vteri- 
nus  n6  excluderet  foroccs.vcl  nepte,  Fcl.de  Rub. 
in  dicta  Confuet.Si  quis,  §.fed  fi  morienti . incip. 
qui  autem  dicantur,  lol.a.poll  Confuct.imptefT. 

Soror  non  mafculiara  cxcluia  a fucceflione  fratris 
an  debeat  dotari  de  bonis  fratris,exquoC6fuec. 
imponit  neceflitatcm  dot.anifi  de  bonis  afeende- 
tium  cantum  friit  bis  iudicatum  in  S.C,qu6d  non, 
F^lix  de  Rub.in  Confuct.,Si  quis,$.fcd  fi  moi-ieti. 
incip.ad  declarationem  iflorum , fol.j.  poA  Con- 
fuctud  imprcir. 

Soror  mafculiaca,  & cx  eadefcendftes  an  excludat 
alias  forores, fiud  amicas,  deficientibus  mafculis, 
per  S.C.fuit  dccifum,qu6d  n6  Fql.de  Rub.in  ad- 
dit.ad  Confuet.Si  quis.  Jf.quodaut,incip.mafcu- 
liaia.&  defeenderes > fol.  j.poA ConfuctampreiT. 

Soiot  dotarai  patrc.vel  a fratre  de  bonis  paternis, 
qui  renucjaqit  omnibus  bonis,&  fucccMionibus» 
ctia  fcudalibus  ipfis,  & eorum  hircdibus,&  fuc- 
ccflbribusain  mortuo  fratrc,nullohitedc  exifte- 
cc  admittatur  ad  fuccefsioncm  fcudi,non  obAacc 
renuntiatione  ipfa ; concluditur,  qu6d  fic.A:  pro 
hac  parte  fiiit  iudicatu  in  S C.LofFtcd.in  paraph. 
frud.  In  c.l.  de  natur.  fuccc(r.fcud.col.) . & feq.  a 
verf.  cumtrgoipra,vfqui.advcrf.&  iuxti  mre 
deeidi.Ptif.dcFranch.accif.j  17,  Lanar.conf.fio. 
n.i4fi..A’  ftq.Rcg.de  Ponrcin  rub.de  fucceinfeu- 
dor.lcit.ii,n.i4.  CcnfiLTiodor.aUcg.i6.num.)7. 

Soror  an  fuccedat  fratri  eo  mortuo  in  btxiis  pater- 
nis,dc  quibus  fijerae  dorata  per  fratrem ; conclu- 
ditur, q^d  non, quia  per  dorationem  fuit  cxclu- 
Ca.perauthorirateni  AflfLin  Cnnftit.ln  aliouibus, 
in 4.notab.9.1qu.TA.iqFD.&  fic femper  fuilfc ifidi- 
carum  antiqui  Doflpres  affirmabant, vt  refert 
Franch.dcf.87.hu.7.  /{cg.1{,qmt.da:.ii^^A  no- 
liifsimi  ita  iudicatum  pei  M.C.V.in  caufa  Ancili 
Nacicri  j V.I.D.cu  eius  forore, referente  lo.  Aloy- 
fioCatalanoIudicc  pctitifsmio  de  anno  ifiii. 
prii^s  Canale  A6liiariu,p.attocinate  lo.Francifeo 
Vitalianq  I.C.dodliffimo,meo  c6fobrino,Molf,-f. 
inConfuct.Ncap.  p.a.q  ap.n.i  fi.  qui  citat  Frach. 
ybi  fupca,&  in  addit.difla  quiftjium.j.  Tlioro . 

Soror, qui  accqpra  dote  renuciauit  an  fuccedat  fra- 
tribus morif  tibiis  ab  intcfiato;conc!uditut,qu6d 
fic , fecundum  Napod.in  Confuct.Si  moriatur,  in 
vcrb.ipfi  fucccllorrs , vcrf.fcd  quid  fi  fecit,&  fc- 
cijdu  ipfiiis  nrmioncfliit  iudicatum  in  S.CiuiAis 
aiilis.vt  ri-fm  Molf.in  C6mcnr.ad  Cofuct.Ncar. 
p.;.0.p.n.4  & in  tir.de  rcnun.q.t.n.ifi.A  hoc  fu  t 
in  caufa  forni  ii  de  Frccria.de  qua  meminit  Amat. 
c6f.po.nus.&  ftq,vbi_diSi  dcciConedcclarat.qi 

' renun- 


Compendium  Dccifionum  Neap:  5 r j 


Tcnonciacto  ftierat  fadla  in  beneficium  matris  > & 
infupjl^robacum  >qu6d  tempore  rcnunciationis 
fpecificd  inter  tratres  conuentum  tuifi'cca)u6d  nd 
obftantc  renunciatione  ibrores  iucccdetcnt , fi 
abfq;  filijs  tratres  dccelliirent. 

Soror  Qupta,qua:  renuncianerat  hzreditati  patem?» 
& tracernz  in  beneficium  mafculorum  an  poflic 
trarris  oocifi  rindidlam  prorequi , non  obfianro 
remifsione  fratrum  occifi,fuit  m Coll.ConCad  re- 
lationem M.C. V.  decifum  contra  fororem,  & fic 
non  eflV  admittendam,  Reg.Carol.Tap.  in  4.  par. 
lur.Rcgni  fuper  prag.8.  dc  compofit.nu.(>.&:  fcq. 
vfq,  adn.;5. 

Soror  dotata  de  paragio  an  fuccedat  infimul  cum< 
forore  in  capillo  in  bonis  Ira  ternis, fuit  decifuiiu 
in  S.C.fuccedctecollatopatagio,vcl  deduiRo  pa- 
•ragi^lia:  in  capillo,  Jc  tic  zqualitdt  bona  pater- 
na Aidi,  And.Molfef.in  G6fucc.Ncap.p'.4.q.i<7. 
lo.^r  ai.n.d.in addit. 

Soror  dotata  d fratre  vitri  etiam  dotem  i patre  ta- 
xaram, Sc  rclidlam,  fi  rennneiaurrit  in  forma  fuc- 
cersionibus,Sf  in  fpecie  fidcicommiflb  a patre  dc- 
ercro,vt  decedente  eius  filio  filix  fuccederent,an 
fuccelfocafu  fideicommifsi  admitti  debeat  cum  • 
alia  forore, n6  obftante  rcnanciatione,iuit  decisu 
negatiue  in  prima  inftantia  per  S.C.licdr  pendear 
reclamatio  m caufa  Laure  CapalT^  m Banca  Car- 
boni, Ancll.Araae.inconf.<>o.deccfsit,vol.r. 

Sorordotata  a fratre  dc  bonis  parern  it  an  mortuo 
fratre  fuccedat  in  bonis  illis.qu?  remanftrunr  p{- 
nds  fratrem  debonis  paternist  fuit  iudicatum , q> 
non  fuccedat,quia  ab  illis  exclufa  eR  per  dotatio- 
nem,Affl.in  Conft.In  aliquibu$,in4.notab.inp.q. 
in  fin.  cum  cita  t Franch.dcc.87.fub  n.7. 

Sorores  vterinxconiunflxanadmictancur  contra 
patrem ,«r  fratres  de  iure  confuetudinatio  in  fuc- 
cefsione  alterius  frarris,&  defcendentium,n6  fuit 
alitdrdccifum, tamen  Franch.  dec.y4;,concludit 
contra  fotores  multis  fundamentis,  eiiniqud  iura 
patns,&  fratris  videbantur  elTc  potiota , fuit  per 
S C.concefIlim  primum  beneficium  fotoribus,  & 
liberatum  depofitum  patri, & fratri,decifio  patet 
fupti  eodem  vcrb.Soror,  MolfcCin  Comment.ad 
Confaet.Neap.p.4.q.4d.n.).  Ric.incoll.dec.d;{. 

Sorores  MOnialcs  vttinq;  coniunfti  defuniSo  te- 
Dunciantes  in  fbisna  an  admittantur  ad  fuccefsio- 
nem  fratris  vnicum  nepote,  3c  neptd  vtennis  ex 
fotore  vtrtnq;  cetunfra,fuit  dccifum,qndd  in  fuc- 
eefsionc  auunculi  concurrknt  pro  medietate  fra- 
ter,* foror  vterini,  Franch.  decif.j7f.Molfef.  in 
comment.  ad  Confuet.Neap.  tit.de  renunc.q.  17. 
n.  J4.cum  feq.  Anell.  Amat.conC<>o.nu.  t7.Marius 
Muta  decif.Sicil.  f7.n.  17.  Epifc.Gemienf.  m traSi 
de  Eccl.  leUpra&ic.Eeclef-q.ii  t.  Merlin.decif.4y. 
p»fl  traSM  lepitmani.i  1 4lr  feq.  D.Confit.Tbecid. 
a/fij.j<S.ii.iC.^  19.  ’ 

Sorores  an  admittantur  ad  fuccefsionem  dcterfiifi 
bonorum  fratris  per  cum  acquffitorum , iuitti 
Confuet.Neap.  non  obftante  difpofitione  fratris 
cxprofsj  ptoliibcntis , quhd  fotores  ipfie  fint  ex« 

. cluCe  i fuccefstonc  bonorum  prxdklrifumhite. 
dicacisspfius'ccftati>r{s,ncc  de  eis  vMaln  paftehi, 
nec  portionem  habeant , nec  habere  debeant  ex 
quacunq;  caufa , fuit  dccifUm , efie  excludmd.is, 
Ftancl1.decif.507.GafJsarThcf.in  add.ad  dec.fi  j. 
nus  PacdsJiiclfeCto  cotnment.ad  Cdfaet.Ncap. 


p.  I .c.  I .n.9.  AneI  I.  Amat.conC74.na.  j .vd.  I .Ricc. 
in  pcax.vat.refol.rcfoLifi5. 

Sototes  vtriiiqi  coniuncbc  concurrentes  cum  fratri- 
bus,quibus  renunciaucmnt  comm  ius  fucceden- 
di  ob  dotationcm  an  admittantur  ad  fuccefsionc 
fororis  przdiCtx  detunittz  cu  omnibus  fratribus, 
matre  exiftente  in  medio  in  dotibus  dependen ci- 
bus ex  nutrimonio  conitaeio  more  Nobilium,  in 
quo  cafu  fuccedituc  iure  communii  fiiit  decifum, 
clTc  excludendas  forores  ptxdiiflas,  * fucccfsio- 
nc  fpectarc  ad  fratres  ipfos  pro  portionibus  fpe- 
dtancibus  ad  difiias  forores,canquam  dotatas  de-, 
bonis  maternis,*  pacernis,ftantc  renunciatione, 
Franch.dcc.91j  n.fi.ad9.dccidicnr,Rcg.de  Pont, 
conf.  5 p.nu.  1 9.  Sc  conf.fi  1 .nu.91.vol.  i.  Molfef  in 
comment.ad  Confuet.N  cap.p.4.q.  17.0.11.  Dem. 
I{cg.Hoiut.conJ.i9.n.^.& in  fin.  vd.  1. 

Sorores  vterinxquemadmodu  admittuntur  ad  par- 
tem hxreditaiis  marccnx  in  beneficium  vtrinqud 
coniunetorum,licei  adelTcnt  fratres  vterini  vigo- 
re Confuet.Neap.  an  procedat,  quando  fuperef- 
fent  fratres  A fotores  vtrinq;  coniunfri  cum  c6- 
Ctnmineis  tanium,vt  portio  paterna  vadat  in  be- 
neficium confanguincocum  tantumifuit  decifum, 
portione  fororis  cedere  in  bcncficiu,  tim  verinq; 
coniunfrorum,  nuam  confanguincorum  tantum, 
Franch.dcc.ifi.  Reg.de  Pont.conf  59.n.i7.vol.i. 
Molfef.  in  comment.  ad  Confuet.  Ncapol.  par.4. 
q.i7.nu.93. 

Sorores  m.icicatx,*  dotaex  i patre  fuperftites,qux 
non  poterant  fucccderc  patri , vel  matri  ob  ex^ 
flcntiam  mafculi  vigore  Confuet.Ncap.an  iure-, 
confolidationis  mortuo  fratre,  fi  no  fint  hxredes 
fratris  fucccdanc  in  antephito  fratri  confolidaco 

fier  moitem  nuirisi  fiii t decifum,fufficerc,confo- 
Idationem illam  efie  fcmel  frifram in  filio,  idcd 
non  tranfire  ad  alios , qui  fuerant  femcl  cxclufi  1 
bonis  paternis , & in  cis  non  cadet  noua  confoli- 
datio,  AfH.dec.j  14.0.4.*  (. 

Sorores  vtrinq;  coniuncfre  , & dotatz  an  admittan- 
tur ad  fuccefsionem  bonorum  fitorum  extri  Ci- 
uitatem  Neap.  auunculi  decedentis  ab  inteftato, 
ac  etiam  patrui, non  obftante  earum  renunciatio- 
nc  faila  in  beneficium  fratris  cum  claufui  is  gene-  9 
ralibus  in  forma.nulla  tamen  fadla  mentione  fuc- 
ccfsionis  difri  auunculi , difcufsis  multis  hinc  in- 
de rationibus  fiiit  per  S.C.iudicatum,  conuentos 
cITe  abfolucndos,  & iti  fuerunt  exclufx  di&x  fo- 
rores,Capyc.decif itp.Vtfill.dccif 5ii.n.f.  Ann. 
allegat.7.fub  n.4S.Pirahell.ad  Confuetud.Si  quis, 
veluquaunaddit.incip.vi^cad  hocin  dccifionc 
Capyc.  fbl.t  j i.  Franch.dcciCf  43.00.7.*  $46.  Sc 
latius  Mafullus  in  addit.ad  iftam  decifionem  Ca- 
pyc. Riccius  in  coli,  dec.30.  in  hac  caufa  contraj 
decretnm S.C.confuIuit  Ruin.conf.pS.lib.i.Dec. 
conf.379.vidc  Phanuc.de  inuent.par.y.nulti.i  87. 
D.l{eg.  E ab.  Capyc -Oaleotaom.  i.co?ttroii.  1 7-n.jj. 
laeLCapHC.m  C onfuct.Si  moriatur, par.  t.f.  f .Rioh.4. 

T>bi  aliam  decifionem  attulit . 

Specialia  in  crimine  alTafsinff  funt  trcfdedm,primA, 
vt  puniatur  conatus,  feiiafFeiftus,  ceflante  effe- 
- ftujfecundA.polTunt  afTafsini  d quocunq;  occidi; 
tcrtibjbona  ipforum  polTunt  d quocunqud  vendi- 
cari,  fch  inuadi,*  occupari ; quartb,  poliunt  o]>- 
primi  a quocnnqud,  d ie  etiam  feriato;  quinr6,c6- 
tra  tales  polTunt  tcftesrtdpi  , etiam  litecnnter 

ftata; 
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ftata;fcztA<contra  talei  oon  nquititur  fententia, 
ni/i  cantiiin4edai3[onai<cptim6>non  adimcuiur 
qppclUcio;  o£Ua6,  qu6d  cicncus  at>fqi  degrada- 
tione puniri  po/Gt;nond>qudd  ludex  fecularis  cft 
eOmpnens  contra  clericum;  dccim6,concra  tales 
etiam  ex  o/Sciopoteft  procedi;  vndecimo,  qudd 
polTunt  tales  mqui/iti  tcnuciare  dcfenGonibusiSc 
dilationibus  ; duodecimd , q>  teneatur  aira/Tinus 
diium  nominare  in  iudicio>&  fuper  hoc  torqueri; 
teniodecimd»  qu6d  licdt  hzres  ex  dclido  dcGin- 
dli  non  teneatur  ■ fi  quid  ad  manus  defundi  per- 
uenerit, fallit  in  hoc  cafu,  Gapyc.dcciCi  { (.nu.a(. 
& feq.  Mufcatell.in  ptad.crim.rubr.de  homicid. 
me<Laira(Cn.7o4t  latd  omnia  congerit  modernas 
Dodor  Marius  Italia  in  trad.  de  immun.  Ecclcf. 
lib.i.c.;.5.f.per  totum. 

Species  furoris  an  fint  dcclatandx  ■ ficuti  l^ccies  &- 
m ulatioDis,nullitatis,turbationis,&  metus,  con- 
cluditur,qubd  fic>&  ita  tradatimi  /uifle  in  occur- 
renti cafu  refert  Anna  allcg.77-  nu-t- 
Spoliatus  de  fado  fuper  lurc  exigendi,  dato,  quod 
non  competeret  poirc/Torium  vere  fliper  iuribus 
yetlbnalibus.fcd  quidam  ftatus^an  poflit  pctcre.a 
fe  teftitui  in  pri/hnam  flatum,  ex  quo  in  cafu  c6- 
tingenti  Perceptor  introituu  certzgabellz  Vni- 
uerfitatis>quia  ceperat  cxigerc,impeditus  fuit  ex 
ordinatione  Vmuctfitatis , vt  non  foluercni  ten- 
dentes.fait  decifum , vt  competeret  ei  reflitutio 
in  priftinum  ftatum,AfH.dec.;  jij.  fub  n.7.  & per 
totam,Pcregt,de  fideicomm,artw^.n.  i S.Marant. 
in  fpecul.p.4-diftind.p.num.  1 1 j . FoUcr.  in  addit, 
ad  Marant-in  ^.par.diflin.7.num.jo.  Couatr.i.p. 
leled.  J.  f . num-d.  Viuius  ip  fylua  commun.  opin. 
in  opinione  7 ; p.temedium,num..f  Magon.deciC 

Lucenf.4nu.10.B0tgn.Caual.decif.Fiu1zan.a8.in 

' addit.num.i  )'ipar.  linteus  decIf.Rom.  1 80.  p.x. 
& decif.419.  Follet,  in  prax.  cenfuali,  verbo  tan- 
quim  res  iudicatas  .nu. ; 4.  Rou  Roman.decif.99. 
in  nouiinmis,par.i.  Comazan.decifXucenf.i  t f. 
Pctcgtin.deciJfJatauii- 1 ;.n.d.dc Pont.conf.144. 
num.;.vol.a.  Boccat.in  trad.de  ccnf.par.i.n.i7f. 
Gutiett.conf.4f.n.a.f /ores  Dianie  Tdem  praCUc. 
«f  .M.  I xfub  jnm.n-Bemntml.<lcciJ.Bono>i.  17. 
A t^cufner.d(clJ.Cam.!mptrJec.x6jt. 1 7.CtUtrat.dc 
^ reim»ci4»4o»i.jj'e)iiuic.8o.».4. 

Spoliatus  an  fit  reflitufdusanti  omnia,  fi  non  ofl& 
derit  titulum  poirc0!oni$,fed  reus  illii  o/lendcrit, 
quamuis  po/lel  alia  priuilegia  obtenta  pofl  pri- 
^ nilegium  conuenti  prarfentaucrit;  fuit  dccifunv, 
9 pro  Spoliato,  vt  fit  re/litucndus , Capyc.decif.77. 
VrfilLdec.)t4.  Peregr.  de  fideicom.an.f  a.n.14}. 
Matta  de  iutifd.p.a.c?j. nu.jo.Ci«fe//a/eo/.d/fi/-4. 
m rejpanfo  (Hhn-iy.  «mtTeu.fi/reaJ. 


cap.ziJi.17. 

Spoliatus  an  po/Stpo/Te/Iiond  tetr*  occupatz  ven- 
dicare  prxuia  rcintcgratione , flante  a/Tenfu  Re- 
gio , in  quo  alTetebatur  infttumentum  venditio- 
nis Terrz,  Ijfit  careret  figillo , nec  poterat  regi- 
fcari  infra  tempus  /laturam  ex  caufa  fpolij  fub- 
fequuti , accedente  etiam  ptzfumpta  mala  fide../ 
poflr/rotis  authotis;  non  oo/lantibus  cofirmatio- 
nibus  Regijs  generalibus  fidis  ob  indultum , 8e 
pacificationem  fubditotum  in  beneficium  po/Tef- 
ftlTotum , ac  etiam  ptzfctiptione  oduaginta  ai> 
noram , & alijs  rationibtis  m fauorem  poirelTotis 
tot  decifum  pet  S.  C.  vt  tefett  Capyc.  dec.86. 


Spoliatus  de  fado  de  aliquo  officio  perDooiinunu 
an  fit  relUcuendus.tuit  decifum, quod  roSitu.itur, 
faluo  mrcin  pcticorio,Anna  in  alleg.ioj.fiiciunt 
allegata  per  Franch.dec.id;. 

Spoliatus  u fit  de  lado  feudatarius  feudo,quod  te- 
nebat a Rcgt,&  fic  natutalitdr  pofsidens,i\’  Rex 
ciuilitdr  ratione  diredi  dominii , i quo  percipie- 
bat fcruitium,  an  debeat  pollcfsio  telbtui  ciikm 
prius  per  Regem  abdicata,raiione  eius  iuris;  fuit 
determinatum , qudd  fic  per  Regem  Robertum.. 
in  Confilio,  vt  tefett  Affl.  in  c.  i . /.rei  autem,  fub 
nu.a.  de  inuc/tde  re  alien.  fad. 

Spoliatus  de  fado  vigore  fenteniiz  iudicialis , eo 
inaudito  an  fic  re/licuendus  antd  omnia , cnam.. 
qudad  ftudus;  ex  fado  appatcbat.-Marrcm  inlH- 
tuilTe  filiumbzredem  cum  onere  fideiconimifsi 
in  beneficium  familifunortuo  indd  ipfo  fiiio  a bfq; 
filiis,  relidis  fotoribus  hztedibus.in  quartfn  bg- 
nencium  dtim  elTet  fententia  prolata  per  Cunam 
Tropeizuid  ipfas  fpedarc  bona  vigore  fidcicom-,  - 
roifsi,  dedudis  legitima,  & meliorationibus  /pe- 
dantibus ad  dictum  filium  in/li tuentem  in  bene- 
ficium fuonim  creditorum , & pro  eius  exequu- 

. rione  per  creditores  vendita  fuit  tertia  p.ariV'i- 
nez  in  hzreditate  remanfa  dicta;  tcllatiicis  fub 
hafla,&  remanfa  Titio,&  Scio  tanquam  de  fami- 
lia prztcndentibus  excludere  didas  feeminas  in- 
/btutas , quibuscondemnatis  ad  relaxandum  pet 
didam  Curiam,licd  pnflca  reuocata  per  S.C.re- 
ferente  Lanario  Reg.Confiliario,  tc  po/lca  rcuo- 
cata  per  idem  S.C.  refetdc  Rcg.Confil.Olcigna- 
no,  demdm  fada  relatione  per  Confiliar.  Petram 
Paulum  Theodorum  confirmata  fuit  prima  fen- 
tentia ludicis  Tropeix,&  Impoficum  perpetuum 
filentium,non  alitdrcitato  Titio  per  Seium  capra 
tot  po/Tefsio didz  tettiz partis;hinc Titius ro- 
qmclhis  de  fpolio  tcfhrai  petierat  in  poflefsione, 
vel  dltim  condemnari  creditores  didi  fili/  inlH- 
turi  ad  refiituendumduc.xaf.  & ficlada  relatio- 
ne per  tunc  Reg.  Confiliarium  Pompeiim  S.iler- 
nitanu,fuit  decifum , qu6d  re/lituatur  tertia  pai  s 
vinezexequutz contra  Magnificum  Scipioiicin 
GaUeranum , falua  prouifione  facieda  qub.id  fru- 
dusi  in  caufa  didi  Scipionis  cum  loanello  Goda- 
no , Sc  creditoribus  q.  Nicolai  Giordani , preods 
Terraccianum,  D.Camill.  de  Laratha  confil.  loo. 
Magnifica  Camilla . 

Sportulz  debent  exigi  fecundum  pandedani,&  vbi 
non  e/Tct  pandeda  .attendenda  erit  confuetudo 
lococum  conuicinorum,vel  fi  diucrfimorfe  exige- 
retur,exadio  erit  facienda,  prout  exigit  M.C.V. 
tlm  io  prima , quam  in  fecunda  inflantia, , iri 
fuit  indicatum  cum  Marchione  Lauri,  Io.  Franc. 
Capiblancan  prag-ip  n.; ). de  Baron. 

Spuria  vterina  nata  cx  damnato  coitu  an  fuccedat 
fratri  fuo  fpurio,  fuit  decifum  tempore  Regis 
Ferdinandi  L quo  tempore  przfidebat  Liicas 
Tozzulus.efleadmittendzm  fpuriam  natam  ex 
damnato  coitu  vterina  fratri  fuo  fpiirio  de  domo 
d<  Amenano , de  qua  meminit  Affl.decif.9d.  fub 
a.d.Fcancb.dcc.a/8.  Thef.tib.i.qq.for.q.xx.n.i9. 

Spuri/ nati cz  vilifsimofcorto,fiue ancilla  retenta 
in  domo  an  fint  capaces  relictorum  per  pa- 
trem;fuit  decifum,  qudd  non , Afflid.  decif.  zo ; . 
Paleoth.de  noth.&  fpur.cap.40,  in  prine.  6c  cap; 
i;ji.4.Botg.Caualc.dcc.Fiuizan.9.p,}4i.i9.Ric- 

cius 


Compcadium  Dccifionum  Ncapi  5 » 5 


ciiu  colle&dec.i  lo.  Percgrin.  dc  iurc  fifci  Ub.;. 
tic.8.n.io. 

Sparioan pqflic^uqui  f>7rpanefqQdusifiu£pe- 
‘ dinia  ptoiliinentis  prq  eo>&  filijs  ipfius  i Ami^. 
in  Coc^.Uoban2  fccretiiQ.^.diuriplunds  vidifTc 
iudicacum  camin  forqEccl^ailico  > quam  Sera- 
Utt>qu6d  poflic  rcliiiqui. 

Spunus  legitpqamspctfubfequcas  matrimonium 
' 'anadniitcan^^mcccinoncm  icudj,  conciadi- 
cencibiu  agnaci5,8c  oppone  nnbus>ipfum  clTc  na- 
tum tempore, quo  concubina  habebat  maritum  ; 
fuit  dectfuih  in  Regia  Camera  Summarix , qudd 
inueftianu , faJuis  lutibus  ;n  petitorio , Anna  in 
repctit.Rubc,de  TaM.dectcp.zut.  nu-4j  x.  cum 
fcqueht. 

Spurius  qa^us  ex  illegitimo  coim  an  fuccedatfta- 
' ‘tt(  (purio  decedenti  (inc  filiis , non  obft  ante  vxo- 
ris  pcxtenfioneciicafucccfli6ocm,pcr  auth.pt^ 
tcrca,C.vnd<  virilic  Yf°<^'Alfl.dcc.i^.  fub  num.tf. 
ait,fui(re  dccifum  pec  S.C,'fputium  (uccedete  fta>' 
tii,eum  citat  Surd.decif.Mancuan.xCp.nu.4.  Pa- 
leoih.de  liothJSc  fpuc.c.4}iiuim.i.llorgn.Caualc. 
dcciCFiuix.  i p.par.j  .num,f  .Io’reph  'dc  Sefe  decif. 
Arago.4;  jium.di.Molt.ln  Confiiet.^eap.  par.4. 
q.4;.tuun.iS.Ricc.coIlccF.decii'.i  10.  Ant.Fab.in 
cius  Cod.cit.de  Icgit.hxrcd.defin.y.Franch.dec. 
X) 3.Dqenn.in rcgul.jdd  Molf.vbi fupr.in addit. 
num.7.Thef3ur4ib.i.quzftihten.''q.ii.num.xp. 
Mjrf  .in  Jum.de  Jutceff^ar.  iuj.i6.an.iJt.i6. 
Spurius  ah  fuccedat  in  emphyteufim  virtute  llipu- 
Jatioiys^YcI  heredes  patris  ab  inteQaio,fi  (oncef- 
fio  ^ei  (h  fat^a  pro  fe>  Si  Titio  > ^ hxtedibus; 
dec^fum  I quod  fputius  halabit  emphyteufim., 
T irrute  conccllionis,  ^ffli^l,dec.>9.  Gamma  de- 
cifion.Lufic.  1 4p.aum.i  .PaIcoth.de  hoth.&  fpur. 
cap.4(.in  fine.&(ap  ;o,&  ;i,CortainTerb.fpui 
liusiRot.Rom.io  nouilifimis  dcc.44}.p.'i,  Sutd.in 
tra<£t.de alim.qt.x.  q.i|.  ^cc,coi|e^decir.i  10. 
Maur.Senlalleg.7diH.i.^c>.iftaro  declarat  dcci- 
fionem,GucierJX>nfjx.n.;A;  8.AlphanxoU.i7eo. 
JtUua^decouu9MetttjitfM.i.c.f.a.6. 
Statutum  fit^in  pet  Voiuerfiraten\.  i^um 
'dec(«o , qu^  R5IP9  Qiuib.os  'accedat  ad  mo-' 
lcodina'aliq(^' , qq^  jpfips.  YniqerGiatis  an 
fieri  posfit  in  prziudiciiutimotend  inoram  Eccle- 
foipfius  Vniuerfitatisiquia  partes  difcordabanc 
&idprinctpaiicitper  Voiuerfitateitu' 
juetax' &fimn  ex  cauia  necesfitnir,  etiam  initan- 
te Momritptjojfiiic  datus  tcmiinus  in  cauia,  lite- 
ni  pendente  ^do.yniuetfitatisfiimus  reman-. 
t,  pc^iriraeiiusnoDadttcriabarar,  Franch, 
dera.  )So.  ^apiblancjn  pragm.i.rium.ip8.de_s' 
Baton.Ricc.in,CoileA.  dec.171.  Maitrilhin  trad.' 
^magiltc.par.x.lib.4Xap.t  8.n.;  4.  Nouarius  de_> 
paHam.vaJall.iom.  i .gr««.  f 8 jtM.;.r<^en.de  ante- 
fiua.vnf.ia>bJer.4JutioanJiiu  ’ 
StmtBsnCiuiatis',,  feu  Priuilegiuin  Ciuiuti  con- 
cedam i odexfenyinaintipciqcanturincri  Ci- 
DitatemjuG  elapf<7,ccrtp  tempore  anniiptodt  cft 
Saleey  , anezcendarotja^vinaEccleGaram,& 
Oerieptam.'  fiiitdecifuin<qu^iipn,Gtafflmat. 
deci£ioo.Mani^eU.ad  Barri  miub^.C.de  Sumnib 
Trinit  A Fidi  CarhpL"Tat  tiprici  ad  .eorum  &- 
■oicin.  Ceo^x^c.releA./.qiiaitu«,n.7.Viu.ia 
(yhu  casitniubopin.ia  7df.  opinioae,  ilatututa,y 
B.i9.Frafli^dec.}Sa  ’ 


Sucutuip  alicuius  Ciuitaris  an  comprdiencUt  bona 
exiftentia  extra  ferritorium , itl  yt  G eGet  facien- 
da vetificario  obfetuari  fohta  in  Romana  Ciui- 
ute,eGcc  parit^  faqcda  in  Regno  Neapolitano, 
fuit dcciAun,qu6d non, Scita  fuit  aWoluta  con- 
uenta,^n.a|leK.8;.S(  I ' 

StilusSacT.ConIRtB  cau^dubijs  mandat  exhor- 
tari partes,  vtcbtnprouiittant  in  Sacr.Conf.  tan- 
quam  in  Acbitratoretn,  & ConGlium  profert  lau- 
dum,ptout  Gbi  videtpr  de  bono,  & zquo,  Aftf  an 
ConliPrzfenti  lege , fub  num.4.  vbi  cen(et,plu- 
iiesbiilTcfauatum  calem  (hlum,  vccefiacuc  de- 
aGon.  I ) .in  fine>lufcace|].  in  ptadE  Sacr.ConGl. 
lib.i.par.7.elbCcondemnando,  num.49.  ViGll. 
decif.  I i.in  nn.&  1 44.  Reg.de  Ponte  in  cia£l.de_> 
poccn.Proccg.  rubr.de  prouif  Geri  folic.  in  prine. 
num.10.  MolfeCinpiooem.Confuecud.Neapol. 
q.i8,nu.i4. 

Stilus  alicuius  Cuiiz  , cuius  vigore  ludex  debet 

^ iudicace,ncc  aliquid  de  eo  conflatec,  confulcum 
cft  Iudici,fc  de  ep  iofonnarei  NotarijsA  Cucia- 
fibus  Curiz  przdiAz  , iti  communicat  dicunt 
ScaeLInncu  ^.Mag.Cur.oum.7.  vbiCarau.n.a4. 
Aunet.  k<i  Capell. Tholof.  decif.  \ i f .vetf.addc, 
qu6d  quot  i^s,Sebaft.  Vancan  ctailt.de  nullit.rabc. 
cx  defeft.ptocauim.Sd.  & iti  dccifum  in  S.Conf. 
c6  quod  ^r  faela  Gdes  in  d.^acr.CopGl,  qu6d  in 
funa  EcdeGaftica  Neapolitana  uop  (onccdituc 
citatio  ftipet  ablulutione  4 iucamenco,  nfG  ad  mi- 
pus  fuperGne  zo.  dies  tennioi  folucionis  pecu- 
piz , & G inaduerccnccr  conceditur  dilatio,non 
operatur  fuumcffefhim  , & fuerunt  examinari 
Praflicances  fup.ei  iila  obfervuotia  ,ica  AfHidtan 
decifiun.)  i.  num.x.  aliudexemplum  tradit  Sca- 
glion.in  ritu  C4Jium.i.&  dc  hac  eadem  ftilipto- 
Mtiohe  loquuntur  histcell,  Cali^  de  modoat- 
^cul.§.i.u'of.vnica, num.iii j.  Ricc.in  praxi E{> 
clcf.decif.fi 78.;^  dec.  { j.par.  i . num.fi.  & 7.  & vi- 
tra eos  Rocch.de  Curt.  in  cap.  Gn.  de  coofuct.  in 
S.quzlicolum.;  .vitia  alia  ad  (liliim  pertinentia., 
adootata  per  lodoc.in praxi  ciuili,cap.i(o.  per 
totum.  ' ' 

S^pulatio  de  iudi.catum  fbIuen.doan  GteommiGL,' 
contra  ftdei)iGorem,G  reus  non  fuctitcitatusjiec 
cum  eo  lis  conteGaca,ccncliidjtur.qudd  non,AfS. 
dec.i  8 x.a  nuu.vfquc  ad  nu.p.Mafcaid.de  probari 
concl.iio.n.x.1. 

Stuprans  Viginem  imimmtam,  qua  poena  puniti 
"debeat,  ficGetignobilripooircturad  remigant 
dum  pet  fepeenniumA  ita  fuit  tam  per  M.  C.  V. 
quim  per  Sacr.Conf.di;rifurn,Granviiat,deciGoti. 
xx.Iul.Clarus  in  Jl.ftaprum>  (ub  hum.p.  meminit 
AfftiA.in  Conft.  Si  quis  rapere,  num-ifi.  vbi  dicit, 
puniri  ad  fufpcndium.' ,,  Idem  vbi.  ft>Rta  num.17. 
imm6  poena  combuflionis  fuit  punitus  pet  fen- 
teoriam  Mag.Car.Vic.Paceragui  Filiaiq  rainotera 
duodecim  annbramftupraueyat,  dcqno  memi- 
nit Pclr.Cabalhvt  infra  nuiri.4.  pab.ilo  Moncel. 
in  pra£l.arbicc.par.4.qazft.7,  nam.a7.  Tbeftur. 
decif.Pedemoa.i^,  Aloyf.  de.I^  l.G  quis  non 
dicam,  C. deEpifcA (ler.riuiRcux,  Tarretan 
prafl.crimin.ticalehomicifl.St  aGaC  vetfatirca., 
igkuc  quattuiTwium,  io.Pecr,C  aball.  tefol.crimin. 
cenr.i.caf.ao.  RiccxoItea.dec.X)7,  fiipti  eodem 
vet.p^na.A^/iXihThiKiiger  a»  fias  tjtu^SaxonJj.t. 
n.6.BmcUjnflansnadtc‘j49Pkf  4it.6ji.iip.  . 
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Smprjtorei  Virginum , vcI  Viduarum  ctim  fcaliSi 
non  tamen  tcpriti  cum  fcalis  in  haganti  de  no-, 
^te  bua  panapuiiiri  debeant  j fuitdccifum.dTe 
condemnandfM.  adaexiilandum  per  decennium 
cxtriKegbuin<&  ad  dotandum  Virginem  deflo- 
ratam, Ftanch.decif.tjt.  Aloytde  Lcol.lt  quis 
non  dicam,C.dc  Epdc.dc  CJer.iirprinc.  late  Petr, 
Caball.cefDl.crimin.caiM.cap.97.  & 5>li.  num.9, 
Matius  Muta  dec.SinI.iCi.n.i  i.FontanflLdefaR. 
nuft.clauf.  s-gtof-i-p.  1 j/ 1 1 . la.f^  aS. 

Stui^umcomiliiirunipci  vim  au  puniatur  pmnaj 
mortis  naturalis,  erum  qiidd  Virgo  non  cITct  vi- 
ripocens;fuit  dccifiim.qubd  lic , Franch.dac.t  54. 
Ric.in  €o\\e{^.dec.if-;.BctreU.i>ifummadec.ta.f, 
FontoitelUlepaS.  tmpt,clauf.\.gloj. 

Stuprum  cornmilTuin  cum  Vidua  qua  ptrna  Iit  pu- 
niendum. fiiit  decifum , cITe  puniendum  (xena-, 
amifsionis  mCdietatis  bonorum, . Alti.m  Conflit, 
Siquisrapcre.n.i  i. 

Stuprum  cum  foluta  commifliim , non  tamen  cunu 
▼iolentunoneftpunibilc,atcan>en  (i  iucriteom- 
mifium  cum  altqiu  foluta  ab  alio  cngnita.quz  Ic- 
uls  vita- erat  , & flante  lanu  bona  inquimilicdt 
fuilTet  condemnatus  per  M.  C.V.  ad  triennalem 
relegationem , A;  dotandum  illam,  poflrcmo  per 
S.C.luit  tantum  condemnatus  ad  caulandum  per 
annum  vitri  annalem  carcctationcm , 6c  hoc  pro 
iniuria  illata  domino  Ancillz  , in  cuius  domo 
foerac  repertus,  Grammat.dccif.1073.1iard.ad 
Clarum  in  $.flaprum,num.a(.Gafpat  Thefaui.  in 
addit.addadf.).  eius  parns,num.r.  Vifconc. ad 
Fcanch.  dcc.)) ).  fantanelLdc ptH.rutpt.  cluujul.^- 
g/o/.f.p.iJi.iS. 

Stuprum lomulierchoncflacommiirum  , &■  fi  di- 
fpatitas  tneflet  perfonarum  , & diu  firillet  in  c6- 
tubinatu  pecfcueratnm, flate  voluntate  ipfuiuin, 
an  puniri  debcar,&  qua  perna  ipfc  fluprater , qui 
in  eius  domo  ipfam  retinuit,tuit  per  M.  C.  Vicar. 
condemnatus  relegatus  per  triennium  in  Infu- 
lam,Grammat.  voto  4.;cdemptoris  "entium , fiC. 
Iul.Clar.§fomicatio.r.}  i.GafparThcfaur.in  ad- 
dit.ad  dcc.j.eins  patris.liib  n.f. 

Subconduiflorfruiflnam  fi  folucrit  condutlori  an 
liberetur  i penfione  debita  dirrflo  Dmnino  lo- 
canti, adoi , quAd  dominium  friKfluummilhtd- 
nus  queritur, nili  foluta  racrccdc  Domino , vcl  ip- 
Jfius  habitafidc  , tanrd  magis  accedente  ipGu» 
wala  fide , ac  fe^eflro  imumflo,  luit  condemna- 
tus connentils  ipff  fubcondutSor  ad  quantita- 
tem fraftuum  petitam  , feti  ad  pretium  quanti, 
plurimi  cum  intereife  in  anno  1 19* .in  caufa  Illu- 
feifsimi  Card.SanclH  cum  Hzredibus  laHiero- 
nymi  de  Turre  , in  Banca  rie  Mondcllis,  Ancdlus 
Amatus  conf.tf.er  deduAis. 

Subdelegatus  mortuo  Deleganti!  habenti  potefta- 
ti  ob  ibncentiS  Del^amis,  re  non  imegra  habet 
potarem  procedendi,*  eius flibdele^tio  du- 
rat,ie  vetA  non  integra  flibsfdegatio  expirat , an 
id  procedat  tn  Olficiali  CTeatOiiSf  in  eiusabfentia 
altcro,qu6d mortuo ifto primo locD  creato,  cui 
in  locum  eius  fubrogacus  in  calir  abfentiz  exer- 
ceret officiom,poteiit  etiam  in  afa  mortis,quenr 
eaiilmcafoSabfeBtixcomptcbeDdit  > conclurli- 
tqiVquAdfic,  franch.dccifius.  Ric.  Collceian. 
qliKtCiofd.vbiperiflamdecilioncin  txmciudic. 


idem  iuille  fetuatttm  in  perfona  D.  Frane.  de  Ca« 
flro  fili)  quondam  Comitis  Lemenfium  tunc  Pro- 
tegis, T^almaindiiurf.iHrlscomnmms,&- 
part.i.dcordMdic.gloJ.i^.m-^f.D,l{eg.CtiitMi$, 
m Lfi  (tuis, C. de  decurMb.  1 o ji.  ( i . 

Subditi iiofbum  afficiuntur  eadem  poena licuci  ipfi- 
mcc  Hofles  affici  deb^c  , & ita  in  coniingcnci 
cafu  fuit  iudicatum  in  tiifto  ludzonim  Solimanb 
quinaulragiumfcccrunt  in  mariiimii  Ciuitarit 
OflunijR^.de  Pont, in  conf.p j .vol. i. & in  tiadt. 
dc  poteft.Ptoreg.tit.t  r.de  trirenubus,in  princip. 
pum.  15.  vbi  rctett , idem  in  alio  cafu  fliifle  iudi- 
catum in  caufa  perfonarum , & bonorum  Turca- 
rum,qui  vi  ventorum  applicuemnt  in  portu  Btu- 
dufii,&  in  alijs  caulis,  D.Ret.ConfimtiHS  ini,i  .C, 
de  CUj}icMb.ii.B.  i ) ^.CaflilLdec.SiciLtoy.  im-iu 


part.  2. 

Subditus  Ii  tempore  commilTi  deli<£ti  reperiamt,* 
poflmodiim  a (Ubicdiune  tali  fublatus  an  Do- 
minus polIic  ratione  deliiSi  petere  remiflionefn 
caufe .&  fubditiuion  obflanic.qudd  Iit  deletus  ab 
pmsdominio,fuitdecifam,quddGc,  & ptoindd 
paufavnacumfubditofuitrcmifla  ad  Dominum 
habentem  iurifdictionem  abdicaiiuatn,  Francb. 
dcc.417.  Anna  in  conf.io7.licei  pr:t  rex.  num.f. 
&.  fcq.Tapia  in  rub.de  Dffic.M.agn.Admitac.n.(. 
lafuoiure Regni,  Capiblan.in  pragm.t.numer. 
xip.tk  in pragm. {,011.112. i40,deBaion.  idem 
Tapia inp:^m.imum.4i.& 4).  vbi  decrimin. 
agi  Dpor..SrRiru  iro.itcm  fi  aliquis, vel  aliqua.» 
nuin.2.  AIoyf.de  Lto I. Officiales , C.dc  Epifc.& 
r,.lct.imin.6.A  i»  l.qui  fub  prztcxtu.C.de  Sactof. 
Ect  Icf.num.t  C.Pctr.Caball.  refolut.  crim.cent.i. 
cafu  147.num.10.  RicJnpraxiEccIcf.  dccif.{90. 
1,11.1.  A l<q.  Maftrill.demagift.p.i.libi5.ri,p.i5. 
num.  1 1 ."Palma  in  diuerj Juris  commmis,^ 
lU  princ.glofyji.  ip.D.I(eg.Tapia  in  decJ.C . i ) 
Ttlart  inconf.i6o.mprmc.  . . 

Subfeudatari)  Baronum  an  vocari  debeant  in  con-, 
liltjs.feu  patlamcntis , & contribuere  in  donati- 
uis  j fuit  decifum  in  R^ia  Camet*  Summaiiz, 
qu6d  non,VcfiIl.dccif.i43  mum-a.  Ricc.Colie^ 


dec.2014. 

Subfeudum  fi  exiflat  in  Comitatu  alicuius  Cotnitin 
Ii  fiicrit  i Rege  alteri  Comiti  conceUiim  , & fic' 
zquali,vel  Pnneipi , Sc  lic  maiori,.^  per  hoc  effi^ 
ciatut  fubfeudatarius  lubdiras  fibi  pari, vel  mino- 
ii,aut  maiori jArit  in  fado  contingenti  decifiinva 
in  Reg.Camer.  Sumitur.  qUdd  Rex  poterat  iu( 
fuum  donare  Comiti , necericincomteniens.vt 
maior  Dominuapoffit  ratione  alicuius  iurii  par» 
ricularis  feudi  eue  feudatarius  minorisiCameraiiw 
in  I.Impedalcni,  fol.7iAtet.lic.P.inmamu,dq 
prohib.feiidailien,per  Fcder.  Coofil.de  Geotgioi 
in  reper.feud.p.t.c.7.n.i.f. 

Subhaftacio  an  locum  habearin  aflecuratione peti- 
ta per  vxotem  ob  veigetiam  viti  ad  inopiam  fu- 
per  re  adacuntatTigcntibas  creditotibus,fan  ve- 
flh  apptctiumdiiit  iudicanimin  Sac.ConCiacau-. 
fli  ComicilTz  MonteJIz  appretium  cHe  &ciendu) 
non  autem  fiibllaflaticinem,Reg4le  Pondo  conii 
>itf.pun*unviLy.voi.i.  .•  , -> 

Subhaflationes  on  tetpiuanturiri  vemfitioncaKcu- 
iuj  lei  Regis  , ooncHidimr , quAdqotndA  fiese* 
venditio  per  Regum  Camoramiqnzaooime  FtV 
fci  vendidit  cequitqatut  fubhq&sjaaoes^-  nioe 

vale- 
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Valeret  Tcnditio,  feciis  autifai  fi  fieret  venditio 
pei  Protcgcm,Tt  refert  Minad.  in  Conftit.In  ali- 
quibusuiot.f.Dum.y.  quia  Vicerex  vendendo,  id 
conful[<^  faCir.vt  tenet  Keg.dc  Ponte  conf.49.nu. 
79.ffcconf.?  j.vol.i. qui  quidim  virtute  mandati 
id  agitiit  cu  fit  Procurator  Carfaris,&  ita  fuit  de- 
cifuni  in  caufa  Sigilli,  vt  refert  Fabius  de  Anna^ 
conf  y6.fatiori$ generalis. num.i(. dr  16.  vbi in 
fine  tibdir, hodie  fecus  e(Tc,  nam  dencccditatej 
requiruntur  rubhal).iliones,  & hoc  ex  particulari 
ordine, dc  eadedecifione  tradit  ide  Reg.de  Pont, 
in  ttail.de  potcft.Prorcg.tit.4.  de  rcgal.  impofit. 
$.y.n.)O.A;  )i.d(  incaufa  Franchi  Larcari)  Con- 
feruatoris  Rcgij  Sigilli  cum  Regio  Filco , & 110- 
uilTimdincepcta;ap.primi,di^ijs  , qui  feuj.  dar. 
poir.  Ic^8.  num.i4,Alex.Raud.dccif. Pifan.  44. 
n.  a I .idem  Rcg.conf.  1 y S.n./.vol.a, 

Subingrcilio  quamuis  militare  videatur  in  linea 
tranfuerfali.vt  procedat  non  tantiim fi  fuperefset 
firatcr,&  nepotes,  vel  pronepotes  ex  altero,  fed 
etiam  quandd  moreretur'  frater  parmclis,  .rraiti- 
nus,  & confobrinus,  exiltcnte  fuperftite  alio  fra- 
tre patruclcatonfobrinOjS:  amirino,vni  cum  filijs 
alterius  fratris  patruclis,amitioi,.V  confobrini,an 
etiam  porrigatur  diilafubingreflio  in  alijs  fira- 
tribusexiftentibusinvlterioriloco,  vtin  tertio 
gradu , ficur  in  cafu  contingenti  dubitatum  fiie- 
tat,fuit  decifum.fubingreflionem  non  dari  vitri 
.filios  fratrum  confobtinotum,Franch.decifio.i4. 
nu.^Rcg.dc  Ponte  conCjp.num.y.  vol.i.Georg. 
inallcg.to.n.Si. 

Subingreflio  an  locum  lubcat  in  fuccclfione  fratris 
fobrini , fuit  per  S.C.  indicaram  in  fauorem  fra- 
trum fobrinoranl , exclufis  filijs  aliorum  fratrum 

' fnbrinorum,  lacob.  Ancll.de  Bodt.  in  addit,  ad 
Confuet.  Sed  fi  mori  enti , $,quod  atitcmfincip.in 
. oaufa  Hieronymi  Lembi,f.y  yy. 

Subingreflio  in  tendis  an  locu  habeat;  concluditur, 
qudd  fic,A;  ideo  nepos  excludit  patruum,  vt  liiit 
iudicatum  in  caufa  D.Scipionis  Caetani,  Minad. 
in  Conft.In  .aliquibus,n.].not.9i. 

Sublocatio,  qui’ fieri  non  debetiuxtiConfuetud. 
Neap.an  locum  habeat  in  Taberna , fuit  in  Mag. 
Cut.'Vic.dcctfum,qu6d  non , Vtfill.decif401.fub 
num.}. 

Subrogatus  in  locum  pradefiindti  in  Oeconomara, 
feu  gubernio  alicuius  Ecdefia;  fi  nobilis  eflet.vel 
in  dignitate,  condituras  an  przccderc  debeat 
aliis,qui  pnedefundum  praecedebant  in  fefiioni- 
bu$,rait  decifum  negatiue  in  Oeconomara  Diui 
lanuarij  inter  plateam  Capnanx , & plateam  foti 
magnimonobdante,qu6dilleeirct^ro,  & fic 
nobilis,  Anell.  Amaras  in  conf.doalecrctuiTWiu.g. 
verf  tandem  o’odat,qui  confimilem  articulum  di- 
Icutiendo  in  fine  dixit , non  alitdrfuilTe  pundum 
fpecificd  decifum , fed  iuflii  ExcellentilTimi  Pro- 
tegis conttouerfia  in  Collaterali  Confilio  dedu- 
daprouifum,  qudd  fieret  cledlio  per  fortem, & 
cc.'idit  fors  in  beneficium  platexCapuanx,  vc 
in':$crat4ncanfa  Oeconomorum  Diui  lanuarij 
platex  popularis , in  quo  fiquiddm  munere  alias 
confedtr  Auus  meus,rccolendx  memorix  Ia  Ba- 
ptida  de  Thoro  infiniui  cum  viro  illo, fandirate 
vit?,&  cpnfcieiltiato  Horariode  Falco  V.I.P.  fo- 
lcrtilfimo,meopatruodilcao.  ^dde  Tnjjmhiej 

Thoio. 


Subrogaras  , fiue  <.jbditatus  naturam  aflequifur 
'eius,in  cuius  locum fubrogatus  cd.lJi  eum,§.qui 
iniunacum,  iF.li  quis  cauc  latius  vitra  lacob.No- 
ueil.in  rcg.  1 } . Ancoa.Gabricldn  lib.d.commun. 
opin.tir.de  reg.IuranconcluCx.  an  autem  proce- 
dat in  prxemincntia,  & honore,  itd.vt  honorari 
debear  ficur  principalis  , idem  Ajlron.  Gabrioi. 
loco  cicatOinum.dp.vtramqud  opinionem , affir- 
matiuam,&  negattuam  referendo  concbtdac , vc 
fi  fuilTct  d pnncipali  firbeogacus,  tunc  eipon  de- 
bcrccucidcm honor,&ca£m  ptaccfninenria, fe- 
cus tamen  fi  a Principe  fubrogatus  eflet,tuc  enim 
idem  honor  deberetur , & fic  in  fiidi  contingen- 
tia decifum  refert  Rcg.  de  Ponte  immcmotdtLa 
Anc.G  ibr.alios  Ootdorcs  all^adofin  perfona  II- 
ludridimi  Don  Frandfci  de  'Cadto , nunc  meri- 
tidimi  Protegis  Sicilix,  qui  dtiro  ftiilTct  ab  cius 
patre  Lcmenfium  Comite  fubditutus  loco  fui , 
ob  cius  abfentiam  Romx  habitam , de  quo  teda- 
tut  Reg.Rouit.  de  Admin.  Arquomod.  perfonal. 
fcru.num.a;.non  aliidr  ei  lliit  datus  titulus  Ex- 
ccllentiflimiifed  Illudhsfimi,  quiad  pnncipali 
fubdirarus  fuerat , podmodum  fuccedente  infir- 
mitate ipfius  patris,  & inde  mottediim  teperite- 
wr  fubditutus  in  Regimine  Regni , Sc  confirma- 
tus per  fuam  Maicdatem , fuit  condecenier  ei  ti- 
tulus Exccllentifsimi  dargiras.  vt  tradit  ide  Reg. 
in  tra(d.dc  pot.Protcg.tit.de  AITcnh  Regijs , i.6. 
n.  1 4.&  ex  hoc  ioferrac  ad  notabile,  & quondia- 
num  cocollanum,qu  Ad  fi  aliquis  fueeit  i Nobili- 
bus de  regimine  clc^s  in  locum  alietnus  de& 
cientis  Qiorogacus,an  nobilitatem  acquiraid'alec- 
tis  Doidor  Augudinns  Capuras  allcgauicin  ter- 
minis Bombin.conf.7i,num.i.&feq.  concluden- 
tem negaciud,^^/le,j  in  Juo  traS.  it  rtgim.  l{q- 
pubU.  i I y . nim  potiAs'viderar  inttufus  d non 
habentibus  potedaretn,Pafchal.io  tradhde  virib. 
pat.poc.par,4.c.i.uum.7i.cum  feq.&  hoc  ratione 
carere  non  vidcrar.podquim  fubrogaram  vc  for- 
ciarac  narata  fubrogati,  non  debet  cITe  difieten- 
tia  inter  ea  .Reg.Valenz.conf.yj.  nu.177.  immA 
fubrogati  debent  elTc  condicionis  illoram,quotu 
locofubcogamur.Idem  in  conf.fiojium.4.vbi  fin- 
gularit^  r mxir.quod  fubrogati  executoces,  pcoiit 
erant  primi  , in  quorum  loco  fubroganrar,non 
lintiudices  cum  ludiciali  authoricate,  fi  fuerint 
prius  dati  i Confilio  duo  Rcgij  Confiliarij  exe- 
quutotes  tedamenti  ciiiufdani  Archiepifcopi,& 
per  multa  alia  exempla  comprobat  Nicol.Euc- 
rard.  in  Topic.Iuns,  loco  a yi  fubrog.imm.4.&  f . 
etenim  fiibtQgamm  in  quo  eddiuctfi  qualitas 
non  fapit  eandem  naturam , Alexand.  confil.  1 06. 
num.i7-volum.t.  fc  fequitur  Menoch.  de  Arbicr. 
Iadic.lib.i.quxd.y4.num.;  i.cumfcq.  vbi  diUilsd 
materiam idam  profequendo  concludit,  fubto- 
•garamnon  cotalitAr  fubrogari  , dante  diuctfa 
ualicatevtriufque,  S:  in  fpecie  de  qobili  man- 
ante homicidium  commicti  per  plebehfm , & d 
contra  ex  diuerfitate  p^naram  nobilium,  Sc  igno- 
bilium non  fieri  xquipararione, concludit  Anget, 
de  malefic.verf.&  Sempron.  Rodulph.Barbitrxi- 
foris,nu.i8.cumfeq.hinc  ed,quAd  dum  Nobiles 
Cadrimstis , qui  ^rtanc  hadas  pallij  in  fcdo 
SandtisfimiCorporisChridi  in  diebus  Ionis,  & 
, Veneris Sanfli,vt dixit Franch. dccif  lyt.  fiali- 
quandA  ab  aliquo  ipfotumhada  patUj  ai^iortaii- 

da 
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4»-  traditur^  Cic  fubtogacut  loco  ipfiuit  non  per 
hocillefubrogatusnobilil  efficitur,  C edet  po- 
pulans» quia  cft  actus,  qui  explicati  poterat,  & i 
NobiU  de  Sedile , Jc  a Barone . ab  aliquo  > qui 
iuidecRegutn  faiiorabilit , vt  in  tettninis  dixit 
Maur.iun.  allegat.?  ?.  num.l.  6c  alijs  modis » qui- 
nimmo ex  hoc  abfurduin  magnum  fcqueretur, 
nam  quilibet  Nobilis  afportans  hallam  pallij 
fubftitucndo  loco  lui  alium  ignobilem , omnes 
paulatim  Ignobiles  efficerentur  Nobiles  > & for- 
tius qliilibet  ipforum  nobilium  folus  pobileny 
faceret  > &:  lic  haberet  potclUiem  limilem  Regi, 
quod  cfl  latis  abfurdum,  nam  folus  Rex  nobiu- 
tati&’  non  alius  > Anna  in  allcgat.i  jo.  niun.4.  & 
Ciuitas  ex  conftietudine  protferipta  , feCi  priuile- 
gio,  VI  dixi  in  veibo  Nullis,  dc  Cc  heret  Itaus 
ceetui  Nobilium , quorum  confenfus  vnamnuidr, 
vel  maioris  partis  ipforum  exquiritur , Franch. 
dcc.a.  quod  facis  cogitandum  erit  ad  declarandu 
aliquem  Nobilem  > & ego  aliquando  dum  in  Ci- 
uitate  ^dicta  CaArimaris  adelTcm  eo  tempore 
Sanctillimi  Corporis  ChnAiandiui  >luiire  man- 
datum] iniunccum  per  meum  confobrinum  Ho- 
ratium Salinas,illius  Ciuicatis  Gubctnatoce,No- 
bilibus  haAam  pailij  afporcantibus  fub  poena  du- 
catorum mille , nd  haAam  alteri  cedcrcnt>ad  eui- 
tandumdUTenlioneSiA’  aliainc6uenieniia>&  hoc 
iure  opeimo  ptoceffit.  Io,BaptiAa  de  Thoro  I.C. 
Ncap. 

SubAiniece  an  poAit  mater  Alio  in  nouem  panibus 
eius  dotis,liitt  decifum,  qu6d  non,  Fcanch.decif 
48d.  txauifsimd  Andc.MnIfef.  in  Comment.ad 
Confueeud.  Ncapol.  part.i.  qmc A.a; . nura.4.  dc 
fubdic,  annis  eiaplis  Sacr.  Conf.  iudicaAe  in  cau- 
la  Marchionis  SanaiHerami  cum  Duce  Mar- 
tin! AibAitutionem  pupillarem  non  valere,  nifi 
qudad  medietatem,  de  qua  patet  potuit  difpo- 
nerc, 

SubAituil  ab  Officialibus  in  tegimine  an  pofsint  cf- 
fc  de  eadem  Prouincia , foic  in  Sacr.  Conii I.  deci- 
fum,qudd  non  linter  Ciuicaccm  Caleni,  & Princir 
pem  HoAilianiiiuthoricate  Bald.in  I.parabolani, 
C.de  Epifc.aud.  lacob.  Ancll.  de  Boetis  in  addic, 
ad  Con  A.IuAiciari  j per  Prouindas,  indp.  Actorii 
MagiAri. 

^ubAicudo  pupillaris  lacta  poAhumo  an  rAectum.. 
habebit,  eo  non  cuco,  ita  vc  fubAitucus  admitta- 
tur, rxclu  As  hxredibus  ab  inreAaco  venientibus; 
init  dedfum  in  fauorem  AibAicuri , Ftanch.dccif, 
apsi.Viuius  dec.fijm.s;  J^hilJ^afchal.dc  Yir.pat. 
pot-p.i.c.^.  n.4^ 

SuoAi  turio  facta  nli/s  per  tcAatotero  difponentem 
de  integra  eius  hzrediute , ex  qua  dcbecur  me- 
dietas agnatis  iuxtf  Confuetud.  Ncapol.  8c  Sur- 
rmeinam  an  iure  fubA  Aat,fuic  decifum,  qu6d  Ac, 
Fcaoch.  dec-ap;.  Borgn.Caualc.  deciUFiuizan.a. 
num.  i?.par.4.Molfef.in  commentud  Confuerad. 
Neap.par.i,quxA.a;.  num.4.  Giucba  deciC  Sicil. 
1 1 .num.  t j.Pafchal.in  tract.de  vir.pat.pot.parx. 
cap.9.num.y.  ^nt.  dt  vanar. reJU.  tom.t. 
refoi.tj.n.6. 

SubAitucio  facta  per  patrem  Alix , A Ane  liberis  de- 
ceAcrit,  A At  cxtincca  an  veri  Acetur,  A mortua  At 
Alia  cum  liberis,&  deindd  defuncti  liberi, Aiic  de- 
ciliim,qu6d  Ac,  Ftanch.dec.9iJi.a,&  fcq.  Borgn, 
C4Halc.dec.Fiu«an.{  jn  j.p.n,ao. 


SubAitutio  fadhi  i Confule  alicuius  Nationis  in  ali- 
qua T em,  & in  poircllioae  fiibAitoendi  cxiAen- 
tcipfoConlulepccplutcs  annos,  &in pluribus 
vicibus  an  fubA Aat  inuita  Natione,licdt  aiias  no 
contradixerii  eiecf  ionibus;non  Alit  decifum,  fcd 
teiniAa  caufa  deddenda  Cciatez  MaicAaci,cunc 
tn  humanis  aguici,  CapK.dec.  i ) 4.  Amon.Gabr. 
de  przfumpt.lib.t.concluf.  IO.  Camiil.de  Cuct.  in 
diuctf.iur.lcud.  ver.  declarau  igicuedub  nu.i4p. 
verf.ampiiatur  etiam,fol.?7.i  ter.  Fmuaiull.dcj 
pa8jmft.clauf.^.gb.  1 o.par.  i.».to6. 

, SuoAiiutio  an  militet  > A Aieiic  faAa  ab  aliquo , tpii 
habet  Aatrcsavcl  ncpo(es,&  fotorem  non  roafeu- 
liacam,  mlbiuendo  fotorem , vel  fubAitaendoin 
aliqua  pane  illius  medietatis,  quam  cenetur  re- 
linquere proximioribus  agiucis ; luit  decifum  in 
S.C.  qudd  non  ■ Cajnrc  jnConAiet.  Er  A tcAator, 
incip.quno  circa  iAain  ConAiet.  fol.i?!. 

SubAitutio  fada  i maCte  ,quz  Aicccirerat  Alijs  pri- 
mi matrimonit,inAituta  nxrede  Aliafccunffi  tna- 
tcimoiuj  in  perfonam  eius  forotis  an  valear , hoc 
cA  de  ciut  dotibus  ,’.ici vc  decedente  ipla  Alia  in 
pupillari  xute  admittatur  fubAicuca,  vel  patex 
pupillz  in  nouempanibus  dotis;fuit  per  S.C.  de- 
cifum, patrem  eAe  przferendam , ex  quo  mater 
iAius  non  poterai  fubAituere  in  noucm^artibus, 
non  obAante , qudd  bona  iAa  (AMicniflenc  Abi  1 
Alijs  ex  primo  matiicnonio,Capycjn  add.ad  Con- 
fucc.  Si  qua  monens  ,indp.  Bcmatdina  Badaia.,, 
fol.i  Molfcfin  addiuid  Con(aet.Neap.pat.x. 
q.i;.in  prine. 

SuoAitoriocompcndiolafadb  per  verba  commu- 
nia, macte  cziAente  in  medio  an  At  omni  ceinpo- 
.re  ndeiconimilTariatvel  tempore  pupillaris  xtatis 
ditedU,  poA  veid  obliqua ; Aiit  ded(um,fubAitu- 
tiooem  ipCim  compendiolam  &dam  per  verba., 
comtininia  omni  tcnmore  macce  eziAencc  in  me- 
dio eAe  AdeicommiAariaro  > Afflidl.  decifo  67. 1 
num.  I .vfqt  ad  nam.4.Mkha^  CralEin  tcau.  de.., 
fucecAUb  intelUib.  i . (.AibAitutio,  q.74.  num.d, 
reregrin.  in  ccact.de  AdetcommilT.  art.j4.  nu.;  9. 
vetCcontca  mactem,  Geofg.alleg.Z4am.i.  Pcilic. 
inCoaAietud.Auctfecap.8. num.i4j.  Viuiusin 
fylua  coramun.  opin.  in  opinione  4fii.  legitima.., 
num.i.Viuius  dedC40t.num.1Ac  Borgn.Caualc. 
deciCFiuizan.i.in  ;.par.num.dt.  &dedf.4.nu.4. 
num.a.&  3 3.  Alexand.  Tcentacinq.  in  tracc.  de., 
fubAitut.pac.^cap.4.  num.  17.  Anton.Fab.in  cius 
C.tit.dc  impubAc  alijs  fubAinit  AeSn.  a.  Kircoa. 
inter  commumopin.  cic.de  impub.  Sc  alijs  fubAic. 
nutikiai.  IaUongjrattmat.\7Ji.i...AaLat^mata 
var.rt/bUom.  i j-e/ol.i  ^jubn.s- 

SubAitutio  lacca  i ccAatore  poA  mortem  plurium, 
in Aimeoturo  abfq;  Alijs  decedentium  > A in  vno 
veriAcetur  an  locu  habear,  exemplo  demonAra- 
cut  in  patre  qua  tuor  Alios  habentc,fdlicec  Tinu, 
Meuiuni  ■ S^pronium , & Caium,  dc  alios  duos 
nepotes  ex  Cornelio  Alio  prxmomio,  Aiccaq;  in- 
Aicucione  vniuerfalicdr  in  MneAdumTitij , Me- 
uij , & SempconijparticulateshzredesCaium,, 
&Nc(mtesComelij  hoc  modo  fubAituit,  qudd 
A concingeric , aliquem  ex  hzredibusabfquc  A- 
lijs  teginmis,&  natandibtis  moci,vnas  alteri  fu^ 
cedat  1 Se  infuper  decedentibus  Aliabus  Axminis, 
, vel  aliqua  ipfanim  pacicdr  ipA  fuccedanc , Se  ota- 
nibusinlupfrmafcuiis>&  ftetnitus  decedentibus^ 

fucc^ 
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Ciccedere  debeant  Ctu'us>  3c  patdi&i  ncpocet  fi- 
tij  Coincli|,fd<^ocafu  obitus  Titi|  tclitio  filio  le- 
gitimo>&  naluraliidciniij  luorcuis  Meuio  > & S6- 
pronio  abique  filijs>an  Caius  vna  cum  nepotibus 
ipiis  liicccdetc  debeat  io  eonim  pottioaibus  b(- 
lediiatum  Meuiji^ic  Seiupconijiadhuc  fupecuiuc- 
libus  filubus  Ifininisituic  iudicatu  per  S.  C.  lun- 
dlis  aulis  nc^iiudi  excludendo  adtores>  Sc  abiol- 
ucndocohucntiira  filium  Titij  ab  impetitis  nois 
elTc  locum  fubl)itutloni,feu  fideicominillo  aulioi 

' tn  caula  illotum  de  Bcaida,  pends  de  Ff  Ucc  A£t. 
Anci . Ama  t.coiif.  1 9.  V ereor. 

Subfiitutio  fidcicommilTanaifiib  ^ua  aliqui  heredes 
proptio  nouuiic  vocati  funt,ali|iud  comprenenfis 
fub  gcneralitatc  vccborum>an  operetur>vt  nomi- 
nati proprio  nomine  pizlctaniur>  de  fi  vnlco  ver- 
borum pctiodoi  hoc  cft  lamilix  nomine  prolato» 
ac  propno  nomine  vocatis  proxitnhices  exiftetcti 
patct-n-excmpluni  in  fadlo  de  tefiatore  infiitucte 
duos  iuos  filios, LfiiuiOidc  Caium  fTacres.&  dfim 
maioratum  in  familia  conftituete  vella, Montem 
in  beneficium  Titij  filijLvIij  , & Semproni)  fili) 
Caij  erigcdumcauitiillumqi  aueeti  ex  pecuniarii 
relicfarum  augmento  vfqud  ad  certum  tempus 
mandauit , quo  fiquiddm  temfiore  clapfo  certam 
fumnuni  Titio,  & alii  Sempronio  folui  prfccpe- 
rat,rcliquam  verdin  augmentum  Moniis,condi- 
tione  tamen  adiedla,qudd  altet  ipforum  fuccede- 
ret  altcn  decedenti  abfq;filijs  mafculis  Intimis, 
6(  naturalibys,  & in  ipforum  filiorum  dereCia  cae- 
teri filijmafcull  ipfius  Lflij  iim nati,  & nalcituri 
liicccdetcnt  , camexdidioLflio,quamCaioda 
quotum  defefhi  filix  fieminx:  Mortuo  deindd 
Titio  filio  Lfli)abfqi  liberis,  fiiperftite  Sempro- 
nio filio  Cai) , ad  quem  verba  fubftitutionis  diti- 
gebamr,vti  nomme  proprio  vocatu,prxtcndente 
ad  portionem  prfdefunra  admirti,&  pt((eiTi,ex- 
clufo  firatre  dclundli  vocaro  fub  gcneralitatc  ver- 
borum; fiiit  per  S.C.  iunctis  aulis  abfolutus  iplo 
couentus  vocatus  proprio  nomine,exdufo  fntte 
defuncti  vocaro  fub  generaiiute  verborum  in  fe- 
cunda fubftitutionc,pcnds  Borrellum  in  caufa  D. 
L^lij  Galiucci  cum  Ulate  Gallucio,  Anci.  Amat, 
confi  }6.vi  fis,d(  perlectis. 

Subflitutio,fcu  inltitutio  an  fubftineatur  poOhnmo 
ignoranter  pr;teriro  1 patre  ex  claufula  codicilla- 
ri , & infupdr  pupillaii  fubfti turione  extincu,an 
vulgaris  fub  ea  comprchenfa  rcfoluatur,  ita  vt  in 
fideicommillariam  tiahatur.cx  facti  ferie  collige- 
batur, patrem  fuumialUtuiirc  filium  hxrcdc,cui 
Ecciclia  fubfiicucrat,fi  in  pupillari  xtacc  deccfsif- 
fct,ptvmormo  filio  in  pupillari  ftatr,|>atre  adhuc 
viuentcdndc  pater dccefsit  nullo  alio  telbmcnto 
peracto,  poAnumumignorantde  prpiecicodo;na- 
to  pofthumo  przterito  Ecclefia  fublbtura  ad  hse- 
teifitacem  admitti  petebat, faltim  per  extlnctione 
pupillaris  fubftitution  is  perviam  fidcicommilTa- 
tif,exaduetfo>td  mhilu  teneri  ex  natiuitate  poft- 
humi  proponebatur  , accedente  quoqjfubftitu- 
tione  papilUti  in  vita  patris  extincta,&  fuccefsi- 
ud  no  darifubftitutionem  de  vno  filio  in  aliu,qui- 
nimmdh^cditat  ipCt  ad  matre  ptzujafucceilsio- 
ne  defetri  omni  iure  dcbuerat,tum  etia  claufula^ . 
codicillatiintcrpofita  de  flilo  Notanotuns.ooo 
obftanteifiiit  tanddmdecifum  in  fauotem  Ecclfr- 
fis  fubflicutxsttteata  tamen  pet  mactem  ccttia.a 


totius  hxreditatisdn  caufa  Andtianz  MitabalTx 
Aiiel.Amaunconf.di.vulgarisvol,i.  * 

Sublfatutus  vltimo.ioco  extraneus  in  certa  re  defi- 
actibus  ali)S  infh rutis  fine  filljs  decedetibus,&  in 
codicillis  aliquis  ex  inftiiuris  foeric  exhpredatus, 
& decedetibus  alijs  infiirutis  abfq;  libcrisuui  ad- 
mittatur exiftetibus  fihjs  exh{redari,noa  cxiAen- 
tibus  tepore  difpofitionis;iuit  decisu  contra  fub- 
Aitutu,Franch.dec.t(}9.&  Peteg.de  fideic-irt.tJ. 
n.)O.Borgn.Caualc.dec.Fiuiz.i  i.p.j.n.4.  Mtrtjn 
/ummMjuccejfp.^^.ti.art.  iSai-ai. 

SubAituius  an  admittatur  ad  fuccefsionemcaduca- 
ta  in  Aitutionc  per  mortem  InAituti,  non  obAance 
quod  inAitutio  fuerit  caducata  fuit  decisu,  quAd 

fic,Franch.de:.ifj.Viu.dec.4ij.n.io.Ricjocoll. 

dec.)9.Cacd.Scraph.  dcc.R0m.94). 

SubAitutus  fub  codicionibusaJtematiuis  per  verba 
negatiua  .f.  fi  inAitutus  fine  liberis  deccDcric,  vel 
ab  inteAato,  vt  admitutur  non  ful^cit,vna  ex  di- 
ctis coditionibus  adimpleri,^  proindd  fuit  exclif 
fus  fubAimtus,du  InAimtus  fine  filijs  draedes  al- 
terum fubAi  tutum  inAimerat,Franch.decif.i  fo. 
Viu.dcc.40).n.i8.&  tp.Botgn.Caualcalec.Fiuiz. 
if.p.).n.i.&  i9.Molf.c6f.f.n.8.Ric.coll.dcc.igo. 
Mancic.dec.Rnm.a47.n.  t OA  dec.a49m.  la-flna- 
taneliilepa8.mifutaHf^.gLi^  8.70. 

SubAitutus  per  fidricommilTtriam  AibAicurionem 
an  agnatos  excludat  a medietate  copetete  vigo- 
re Cqnfuccudinisiita  qu6d  fi  agnatus  fibi  hprede 
fecerit  nepotem  ex  fratre,  & grauaret  eum  per  fi- 
dcicommi(Ium,vt  totam  hzreditacem  rxAirnera, 
an  agnati  proximiores  poterinc  medietate  vendi- 
care ; fuit  iudintum  io  S.Cquod  fubAicuras  ne- 
dUm  n5  excludit  fi  medietate  agnatos  eius,cui  fii- 
cca  cA  fubAitucioded  nec  etiam  matrem  ipfins,vt 
fic  non  pofiet  agnatus  grauari  illa  medictate,Ca» 
pyc.in  ConfuetiSi  aliquis  mories,ina'p.  falc  loqui- 
tur in  fubAi tutionc  pupillari/.id8. 
Subuentioandebearur  Baroni  i vafallis  pro  mati- 
cada  forore,  cui  dos  per  patrem  fiierit  legata;  fiiic 
tn  S.C.decifuro,qodd  fic , codemnando  vniuetfi- 
cacem  ad  foluendum  fubuentionem  liquidan- 
dam  tempore  exequunonis  , Frecc.de  fubfoii 
libcx.in  z.auchor.ou.id.  videfupr^  io  verb.adiii- 
torium . 

Subuentio  an  debeatur  i vafallis  Domino  empeort 
cu  pacto  de  retrouendendo , durante  termino  re- 
dimendi,ta  in  S.C.  quam  in  R.C.S.  fuit  decifum, 
fubuentionem  ipsa  deberi,Frcc.de  fubfeudJib.x. 
io  a.author.in  fi  an  qu.incip.  hic  quxro  denomL, 
quxAione,Amar.conf.79.n.9.vol.t. 

Subuentio  an  debeatur  Domino  fradi  i Vafallis  pro 
6dcado  filio  milite, liiir  in  Cuiia  Regia  detenni- 
narum,qu6dfic,Barthol.dc  Capua  in  ApoAill-ad. 
ConA.Qiumpluriuin,  eum  citat  A fcquitur  Affl. 
ibifubn.{. 

Subuentio  an  debeatur  i vafallis,  quandd  Dominus 
fcttdi  neptem  maritaret  patre  cxiActe  inope ; fuit 
decifum  , qu6d  fic,  F ranch.dec.i  n-CapiblancJn 
pragni.t.n.d9.de^con.  MaArill.in  deciC  Sicil.i, 
n.7!Rica;olLdec.df  .&  i ) 
p.t^i  4.m.7  f nroade  Ornato  ■nmar.rtfot.to.i. 
refoLd.Ji.9J1U.  Ceftr  Gatluppui  in  nuth.fiu4.par.^ 

Subuentio,  fiud  adiocorium.an  debeatur  matri  do- 
tanti filiam;  fuit  decifum  in  Reg.C.S.qu6diic, 

X X toan. 
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loui.  Aloyr.Monnil-in  fuis  fing.ad  Con&.  Quuo- 
plunum>,n.4. 

Subucntiones,flu  j adiutoru  an  dcbcannu  pro  filia 
maiicanda;  fuit  dccifuni,qu6d  lic  per  R.C.S.  loa. 
Aloy.MotinrUa  fuis  fing.  fupet  Conii,Qiuinplu- 
riuniifub  n.i. 

Suburbia  Ciuicacis  an  contineatur  appellatione  Ci- 
uitatis  i nonell  dbbiumi  quod  regulariter contH 
nentur, OD.iti  c.Rodulpbui^lc  re&ip.in  materia 
ver6  iMeta  fetus  tamen  erit , vt  in  c.li  Ouitas^le 
fent.cxcomman  S.  de  quo  per  Ant.  C»pyc.  in  in- 
ncR.fed<kn]b.fcudor.  clauf.  verf.fuburbijs , hinc 
Mipod.  in  proqm.  Caroli  fuper  nolitis  Confuet. 
n.  I !i).ctim  feq.  rnnuic,Ciuitatem  quandoq;  largi 
poniiVt  cum  fupponatur  intcrdiilo,  tunc  nmnia^ 
continetur, & fjxa,locus,  ac  fdificia,&  habitato- 
res,quadoq;  largius,vt  cum  trattemus  dc  muUc' 
i'ibus  fubeudis,&.  iurifdiCiionecxccceda;  na  tunc 
continetur  et  Cafaiia,^  Vici,reriitoriaidilltiilus, 
Ac  habitatorcs,quad6q;largilIime>vi  lic  coiincat 
iucifdiOionc,d!iiriCium,honoics,iurapatronatuSa 
Ca{ira,&  Cafiliafibi  fubdica,ac  alia  ioca,Cix3,& 
habitatores  ipfonun,fcd  fbicic  venit  fnliimidap 
murorum  ambitu  tetmmatur,  Abb.in  d.c.Rodul- 
hus,per  texan  c.fi  Ciuicas,dc  fcnt.cxcomm.in  6. 
inc  efl,qu6d  coctio  gnidatico  alicui  delinqui- 
tiAl&modbbo  accedat  ad  Ciuitate  Neap.  nec  ad 
locum  partis  offitnfcidubitatu  extitit  in  M.  C.  V- 
li  Suburbia  cotmcrftur  in  ilio  gnidatico,  & vidc- 
batflrdicidu,q>  nonuia  licit  indulgentia  de  per  fe 
fitfauorabilis'  r ili  cafibuti  verb  excepruatis  eft 
odiofa , Frach.dcc.401  .n.  1 1 . proptetea  odia  funt 
Teliringcnda,fauorcsampliadi,cindia,deteg.iur. 
in  d.Quinitnmd  ladtoverbo  in  S.C.  per  ludice 
lium  Maflrillum  caufteCommilI.ariutn  incaufaa- 
Andrec  Aucifani  iiiquiliti  dc  iitu  fcopidii  in  per*' 
fona  lofeph.de  Rogerid  fahmm  conduiiutn , fcu 
gutdaticum  ab  Excell.Protcgc  oblinetis,  nd  mrus 
Ciuitatein  Ncap.acccdercr,  iic  vbi  pars  olTcla  ha- 
bitaucrir^aiius  habitatio  er.it  in  Burgo  lefus  Ma- 
riseidcclafatum  fuit,  non  comprehendi  Suburbia, 
mfi  ratitum  Burgum  Icfus  Matie, vbi  habicauerat’ 
pars  oflfenr» , & fic  repetitur  in  actis  penis  Liuiu- 
Gtaecum  de  anno  t&rtf . Io.  flapt.  deThoto  l.C. 

Succedere  quis  debeat  in  fcudo,vel  in  oificio,an  Fi- 
fciiS.vcl  fuccellbr  ab  ince(lato,fi  deiuitiis  decclTe- 
xirnb  faita  nominatione  iuxtii  rbrmJcicellionis, 
& potcftiitis  concelfiejcocluditurdpeilarc  ad  fuc-  - 
cefforehi  hb  intcftato.S:  ita  luit  itl  R.C.S.  v<cila>l 
tnm,Sf  deaCinliAuti-in  repct.tub.de  v-af.  deacp;' 
stat.n.iit.  ■ ' ’■ ' ' 

Suciedere  m debeat  pater  filid  pr^oricti  dohara* 
rio  in  eius  h*ri'iiMte,cbfiftietitc  in  donatione  fa-'- 
ib>  P^r  patre  contemplaritine  mati  ifnonij  rx  nue, . 
pr^t  ex  tOc.fcqmira  cius  morte*  vel  rxot  fili)  ob' 
morte  filij,&  fill.e  in  conflantia  raatrinionqpro^ 
creitomifiidecedemium  pofi  mbttem  eorum  pa» 
(fis,n6  fartiin  pro  tisudita  hpreditate  per  matri, 
optimi  allegaiiit  pro  matre  Rcg.de  Pon.cooC  ip.- 
vol.i  .fed  pro  parte  Fab.de  Ann.in  confci.du  Illu- 
flHflima,vbi-fiib  n.n.remitih  fe  adderifa  in  c6C 
i.fequetitlri.'  O.lb  quo  fatemr  yfulITc  decisu  cAtra. 
matrem,w  fic  in  ftuorem  hwedis  patrisabin.Vlt. 
idem  Rcg.  dc  Pont,  in  rradl.  dc  pot.Pror.  tic.8.in' 
pfinc.ri.j5.  Amend.ad  Frcah.dec.91.Anfl.Amat, 
cotiliaAqi.ig.ie k(i.CQ^l.Thtdil<iruUkg.i,n,^u  ’ 


Succedere  licit  non  debeant  ex  iurit  difpoliiionca. 
occifotes  hereditati  occili , etiam  cis  obucme  ex 
fidei  coiiiinilIb4  qua  rciic  cxcluduntur,a  u pj  riic  r 
cotum  fihj  fucccderc  nequeant, potitfimiun  in  bo- 
oiseis  debilis  iuie.fidcic6iniin,vt  alijs  fidcicoin- 
ir  i(!aii)s  applicentur  j decifum  fiiit  ncgatiuc  per 
S.C.rcretcnte  Reg.Conlil.Ioa.Andrea  dcG^oi- 
gio  dic  i.Iuni)  1619.  per  quod  declarando  decre- 
tura aulJcin  Sac.ConfilJ.uumdic  lo.Ueccmbrit 
i(>  I).  ludicatum  luit , bona  fidcicoramiHb  fubu- 
ita  in  iudicio  dedutta  a die  murtis  q.Antcii;iii  dc 
Palma  fpeilauiirc,  A:  fpediare  ad  cpScipiunein  de 
PaluUjic  fuccclliui  ad  Marcum  Antonium  eius 
filium,  cxclulis Bctardino,ViiK'cntio, dc  laiobo 
Antonio  dc  Palma  cius  filijs  cx  caulis  in  proci.II  j 
dcduitis,pcnis  dc  Mondell.  ACl.Mag.  D,C»niiiI. 
dc  Larath.conf.1p9.1n  haccaufa. 

Succedi  an  videatur  matii.vcl  filix  in  bunis  dotali- 
bus cx  matrimonio  contraito  more  Magnatu,pcr 
quod  fpccificc  verba  dcmonftriniur.ex  pailo.qi 
refbtutio  dotis  tacicnda  per  virum  in  cafu  mortis 
vxotisfiat  fihjscx  niattimuiiio  piocrcaiidis  fup- 
lbtibU5,&  in  cafu4]Uo  n6  lupcniixilTcnt  liberi  lu- 
perfbtcs  cx  matrininnio,vcl  ctia  li  ccnipoic  mor- 
tis vxotis  cx  eode  macti  monio  liberi  rupcrcITcnt, 
Sc pollea adita  h;redicatc,vcl  116 adita  pci  ccs,vci 
alium,fcu  -.lios  cocum  nomine  iibeti  ipli  decede- 
ret,vcl  motitetur  in  pupillari  state,  vel  poA  qua- 
docunq;  ab  iiueflato  fine  libens  legitimis , A;  na- 
turalibus dotes  ipf?  debeantur  hairedibusA’  fuc- 
cellotibus  vxoiis,feu  dotantis;fuit  decisu,  fucce- 
dim.uri,A:  non  filix.  Fcanch.dcc.9i.n.4.A:  ;.eum 
citat  Fab.Ann.inconf.i.fn  capitulis  , A:oprimd 
Ccorg.m  alldg.i;.n.  i4.vbiifla  dccilioncm  decla- 
rat,fuo  o.id.alIegat  liimlia,  MolfeCin  Cbmmcnt. 
ad  Confuct.Neap.p.4.q.^.n.4.&  in  tit.de  renue, 
q.i  l.nu.io.Ac  feq. vbi  in  fine  tmdic,ad  hoc  vrfuc- 
cedatur  primo  ai^uircnci , fumitur  cx  verbis  re- 

' nuciaiionisjttadicisper  Alfialcc.a;7.in  princ.ibi 
caru  dolium  reftttuiio , Sc  afligiuiio  realitcr.Har, 
& fieri  debeat  hxrcdibus  docatis,per  qux  v ciba,. 
inquii,fibi  fuifle  relamnvS.C.dccccuilTe  ita  annis 
clapfis  in  caufa  Ducis  Nerieom  cum  Duce  M.ir- 
tinz  circa  quandam  iniiinxionem  failbim,  penes 
Borrelluind).Cii)^.7'he<>ifoi'.eRig.  i Ro- 

Kit  dec.S9.n.i.LitLCapkt. m, Confuet.  Si  morittur, 
part.  I .f.S.mitn.iS.JUartJn  jumm.de  /utcejfpjrt.i. 

Succedi  an  pofsit  in  fiirpcs,  wclin  capita  in  fubm-' 
gtcfsionc  collaccraliuifuic  decisu,in  capita  fucce- 
diiuxti  opinionem  Thefaur.dcc.idi;Flau.Anied. 

’ ad  Franch.  dcc.14.  n.<.eand);m  dccilioncm  refert 
I^fcfaal.in  ttad.de  vir.par.por.p.4.c.9in.i  6. 

SuccelsiO  donatanj  decedens  infendoadque  ^e- 
dabi(,vcl  ad  matrC-  donatncc,aar  ad  forore  v irim 
qui  c6iuncta,fuir  decisu,  fucccfsionc  ipsa  ad  ma^ ' 
tre  fpedare , ex  quo  donatio  fuerat  perfona  i$,nd 
rcalis’,n>  luctat  fkta  filio  imwctfiatd  foccciruro. 
Franch.dec.  V 9 1 . eum  citat,  & fcquitut  MclicCin 
Comn.ad  C6fuet.Neap.p.'(  .q.  f.ri.9.dc'qipd.  xu6. 

Succefsio  patmi  cxiflcntibas  nepotibus  ex  fiatrc.Ac ' 
ex  forote  an  omnibus  defeiacut  in  bonis  fith  in. 
diilcidu'Ciuitaris  Neap.  fuit  decifimiiquAd  qiid^i 
ad  bona  exiftentla  in  difiriduNeap.  nepotes  cx ' 
fratre  tantikm  adinittanturiad  fuccefsionetn  > quA 
ver6  aifboua  exebt  dilteidum  ooises.adma. 

tantur, 
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(an:iir,F.inch.dccif.4i  i.Molfef.  in  Commentar, 
ad  Ccnfuetud.Ncap.p.^.  q.a.m  }'iinc.  q.S.iuim.7. 
q.j.imm.U.i»;  q.n.  & eom.jo.iiuni.iy.llic.coU. 
<fcc.7?4. 

Succcilio  m fcudis  aimquis  quamuis  cx  iioua  gratia 
Regis  iit  ampliata  111  defeendetibus  ex  Imca  ina- 
fcuiina,vf'i;  ad  qiuttum  gtadmn.indcfcciidciiti- 
bus  veni  ex  linea  Itriiunuu  remanet  Conii.  Re- 
gni Ve  de  fuceclTionibu^,praelicau  vfq;  ad  ter- 
tiumgraduniiS;  itdindilliiiCte,  tim  in  Reg.Cam. 
qu.am  in  S.C.iudieatur,  Iu. AloyiMorini..ui  fuis 
ling.ad.d.Conli.rubii.  i j. 

Silcceflio  in  l.udo  antiquo  defertur  fratri  fcudata- 
ri)  feruata  giadus , S;  iexus  pr<;rogatiua  > at  fi  fra- 
tctivcl  foror  feudatanj  cITcnt  mortui  ante  ptimo- 
gcniiu  inter  iicpoccs  faet  talis  didinefin,  quandd 
voiiit  fuccedere  primogenito>  & ita  fetuatum  vi- 
dille  in  fuccertione  Comitis  Aliani  tcftatur  la- 
cob.Ancll.de  Boit.in  add.  ad  ConlbRegni  Vt  de 
fueccfsionibus>incip.concludiciqu6dc.t.a(>8.nam 
vt  ipfc  fubfcquitut)  fuccefsit  D.  Antonius  Carafa 
Princeps  Hohiliani  taquim  primogenitus  natus 
ex  forote  D.£)igijdeUaMarra>Comitis  Aliani  1 
exciniis  alijs  iratnbus. 

SiicceCsio  bonorum  fcudalium  dcfccdentiu  an  ipiis 
Inortuis  afccndcntibus  debeatur.  Bart.de  Capua 
in  Conil.Foriudicatoru  bona  poft  longam  difpu- 
tationem  in  fine  tradit, vidilTe  in  eonflidlu  Sapie- 
tum  deictminari  negatiui , quamuis  Aifl.in  cade 
Conft.a  nu.5.  & feq.teferat,conttarium  fetuati  in 
ptaxi.fub  n.p.quos  citat  Prxfes  de  Franch.  dec.  j. 
nu.j.rn  fi.  multa  de  hoc  cumulat  Confil.Gcotg.in 
alleg.  17.  per  tot.  Ann.in  ccpet.rubr.de  vafall.de- 
crepaccat.n.^7;.vcrf.pro  contraria  parte. 

SucceiTor  in  Epifeopatu  an  tcneaturflatc  colono, 
cui  per  pt^dcccilbrem  fuerit  promi fFum,  quod  in 
cafu,quonon  potui  fiet  gaudere  athdlu,  folucret 
interelTe,  excepto  in  caiu  mortis , ii  pratdcceiror 
Epifeopus  no  alitqt  mortuus,fed  de  diClo  Epifeo- 
patu ad  aliu  fuerit  ttaslatus,an  tcncaturjiuit  deci- 
(iim  in  tuorem  fuccclTotis,  vt  non  tcncatut  fbtc 
colont>,&  pariedt  in  fauotein  prxdccciruris,vt  no 
molcfiaretui  ob  interelTe  aflfidus  pratenfi,  bene 
Verum  cfi.qudd  fatisfacctc  debeat  colono  de  om- 
nibus pecuniarum  quatitatibus  anticipatis  iuxt.V 
formam  Capitulorum  aifit  tus,  vna  cum  inteielTc 
liquidaiido,  Aim.in  allcg.91.de  quo  meminit  C.i- 
roc.in  trailt.de  locat.  I4.q.  in  nouilT.  add.  fol.207. 
Reg.de  Pon.  dec.  18.  n.j . Mafltil.dcc.d.ii.  i y.Sc  in 
iraCt.de  Magiilr.lib.i.c.i4.n.5 

SucceiTor  an  teneatur  aflione  petfonali.quod  tatij 
fine  habeda  gciti  a Prxdccellbtc , cuius  h^res  no 
cll ; fuit  decifum,qudd  non  in  contingenti  faiio, 
Minad.in  Coit  .In  aliquibus,  vcrf.de  fucccIT.  n.qo. 

Succcllbr  lingularis  an  teneatur  itare  colono  in  ter- 
minis l.emptorem,C.loc.quando  clTct  faiftmn  pa- 
dum  de  alienando,  per  quod  impeditur  domini  j 
ltanslatio,quid  autc  in  generali  obligationcjcon- 
cluditut.fufflcerc  generale  obligationc.pet  quam 
conltituiiurius  inrc,&  fucccfsiu^  fuccelTor  tene- 
tur Itare colono,jr  fecundu  iltam  opinionem  fuit 
iudicatum  in  S.R.C.  ad  relatione  M.C.V.in  cafu 
tunc  vrgenti.vt  retulit  Mafull.in  add.  ad  dcc.Ca- 
pyc.  igi.n.q-vidc  fupri  in  vcib.alicnationc . 

StutccIToriingularis  non  tenetur  ibre  colono  iuztA 
tiiiam  tegulam  pofium  in  bemptorem,  Cdoc.  de 


qua  per  Soci.in  rcgul.t87.  Bcnint.dcc.Bonon.f  4. 
M.’.tt.vot.i  j9.Rtc.colf.dcc.93.  AJph.coH.d.vbi  re- 
gul.tm  iplaiii  limitant,  & ampliant  pliirifatiani,& 
nouifsimd  Caroc.in  traCt.de loca.&  c6d.p.i.grad. 
3 .q.7.pet  tot.  .KceJit  huic  optima  decif.SurdiiC^. 
an  autem  procedat  in  crcuiiotc  locatoris  rei  fpe- 
cialitcr  obligata:  inltrumcniumliquidantc  contra 
eum,  & vn  tute  diCt?  liquidationis,expcditifq;  li- 
tetis cxcquutoualibuscxcqui  fecilTct  fuper  tru- 
Clibus  rci  loc.ita-,3n  teneatur  ilitc  locationi , fcii 
afiiibii.C.ifiis  ille  quamuis  alias  cucnilTetvidhuc 
dccifus  non  apparet  pjnes  Pia: (id.de  Franch.dcc. 
488.de  quo  fuptA  eod.  vcib.  Inquilinusivbi  iura., 
vttiuique  opinionis  doCte  examinat  , tamen  in 
fauoremctcdiiotisconcludctcccrnitur,  at  cum 
noiiifsimc  Iterum  contingilTct,  & mihi  relatus cP> 
fetvnAcumdccifioncabfq;  luns  authoiitatibus 
libui  aliqua  btcuitet  ad  decifionis  ornatum  infe- 
rius afferte;  ptiiis  liquidem  facli  ferie  propofita^ 
cx  aCtis  demoffrabatur,  III.D.Octauium  Caraiam 
Marchionem  S.  Lucidi  afliCtaiTc , feu  locaffc  111, 
Placido  de  SangroMarchioiii  fimili(jr  S.Lucidi 
quodam  rus  ficum  d Capo  de  Tiionte , nuncopacum 
iBertoldo  , pro  certo  pretio  intcc  cos  conucnco, 
&cumfuiffet  liquidarum  inlhumtnram  ad  in- 
ftantiam  Petri  Angeli  Fomatij  creditoris  didi  D. 
Odauii  pro  fumma  in  eo  contenta , & exequi  fe- 
ciilct  frudus  diCti  nitis , c6  qudd  non  poterat  fu- 
perdido  ture  exequi  fiiccre , obftante  fidcicom- 
inilToifc  oppofuit  didus  Placidus  cddudor , ed  ^ 
non  tenebatur  patete  mandatis  didi  creditoris,^ 
tenetur  Rate  alhdui  pra-dido  bdoantd  liquida- 
tioncm,in  quo  pofimodilm  fubintraucrat,  hoc  cft 
in  nouo  alndu  Matius  de  Iudice,&  proinde bda 
tunc  telatidhqpec  bcncmcrjtu  ludiccm  M.C.V. 
Philippum  Paichalcm  in  S.CJn  aula  Reg.Confil. 
Felicis  de  lanuario  in  an  no  i £1 7.confiimata  fiiic 
fententia  did^  M.C.  inandantis,vt  procederetur 
ad  venditione  fruduum  cxequutoium,  jtd  vt  non 
teneatur  creditor  Rare  aflidui,&  iteru  £ido  ver- 
bo de  pradidis  confirmatu,  pcndsBranu  Ador. 
Mag.quz  fiquiddm  ada  translata  nunc  reperiun- 
tur  pcnCs  Galterium  Ad.Mag.S.C.ad  cuius  deci- 
lionis  ornatu  ccnfco,ocs  DD.vnanimitCr  conclu- 
dcrc,quand6  in  inRrumcntoadcirct  conRitutum, 
& precarium  redi  confulium  clTc  creditori , non 
teneri  Rare  colono, vt  volui  t T iraq.in  ttac.de  iur. 
conR-poffelT.p.  1 .n  43  .&  44.01111  feq.  licet  Neguf. 
in  ttad.de  pignor.in  i.mcmb.i.p.a  nu.7.  cum  feq. 
dicat,  qudd  condudor  cti.am  cum  hypotheca  no 
pobiteotra  (ingularem  fucccIToieni  pnecisi  vel- 
le rctinete,fcd  qudd  illud  ius  rctinedi  refolui  po- 
tcR  pet  folutioncni  liitctclTe , fccus  (!  hypoiheca 
fpccialisin  illa  re  concurreret  cum  prombitionc 
alienandi,  tunc  alienatio  elTct  nulla,  attamen  idc 
Caioc.Ioc.cit.vcrfus  finem  fub  n.t4.  verf.  limita^ 
hanc  principalem  concludit,  per  adicdienem  c6- 
Ritiiri  in  inltntmento  non  teneri  creditorem  Rare 
colono , licet  fit  ncccfsarins  fucccfsor,  & petcte_> 
poterit  penfiones  etiam  ante  adiudicationem  fa- 
d.irn.ex  mente  Riminunconf.£(a.  Io.Bapt.de_, 
Thoro  I.C. 

Summa  minor  maiori  fummx  in  femetijs  non  ineR» 
fcd  quomodo  pradkcturin  S.Caiitca  cddenitio" 
nem  difeordantibus  Indicibus  in  funShta , aliqui 
maiorem,  exteri  minorem  fumma  amp^ctentes, 
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concluditur»  quddquaodd  omnes  concordarent 
vc»  m .TUiorijVd  in  iiunori,  res  cflet  fopic*i,quado 
vero  quilibet  Ibict  in  fua  opinione,  iV:  de  lurccf* 
ict  dubium » tunc  fecundum  minorem  cUcc  pro- 
nuiuundumi^  li  ludictl  prordUicmur  , quod 
ooa  intendant  concurrere  cum  minori  fumma» 
non  erit  tunc  fcnicntia  publicanda, fcd  fune  add^ 
dialij  ludiCCSjFranch.dccif.jfC.Petr.Caball.  re- 
fol.cnm.centui.i.caf.  1 1^.  nuin.23.Ric-in  coii  edi. 
dee,  p 1. 

Supplementum  par.igi)quantunicncdcbcc;tuit  iu- 
dicatum  bis  in  S.C.dfc  vfquc  ad  legitimam,  icftc 
Andr.M^ricon.in  Confuct.Neap.Si  moiuiut » id 
Apofiiila  inc ip.quod  tale  patagium , quem  citat 
nouidimc  Molfcf.in  Coinmen.ad  Confuci.Ncap. 

Suppli  ano  porrecta  eu  verbis  illis,  fupplicarur  pro 
parte Tit!j»'.m  probet.  Titium  GipplicafTqlusc  dc- 
cifum  in  CoU-Coi.bl.quod  illa  verba  adcittua  no 
probant conrr.t  Titium , nifi  aliunde  probetur , vV 
itaconuihdaturaircnfus,Ficcr.defubitad.Iib.i. 
q.t4.G'.rf.dcc.i. 

Sufpcnfio  officij  an  milirct  in  Oi)iciaii  Perceptore 
pecunuT  K .gi  flate  exadimne,  ac  illius  reten- 
rionc  pci  aliquos  dics,obqj  ir.oram  conrr.  xii  r.6 
illico  foiucrit;c6cludirur,q*  non,fcd  potius  atlio- 
nemad  intenfre competite,  ^ mxtaaiicg.ua  in 
cius  feuorem  hiir dcCifum  per  R.C.S. 
Pon.conf.ii.vol,r.ddiCtum»quod  impuratur,vbi 
in  fine  ponit  dccifionrm , meininii  Rcg.Tapia  in 
Ccnfi  Officiales  Rcjptibij('.'c. 

Sui))cniio  adminiftranonis  officij  no  in  omnibus  ea* 
bbus  erit  c6ccdcnda,nifi  qiiadd  veniret  impone* 
da  pena  piiuarionis  officii, tioc  < fl  pedente  inqui- 
sitione formanda, & :ra  in  CoH.Conf.m  caufa  Rc- 
gi)  Fifci  cum  Marchionc  Paoulx  Regio  Dohanc- 
rio  Regii  Dv.hanx  Mcncpccudum  Apuicar  luit 
denegata  Aifpenfio  admimftrationis  pedente  in- 
qutfittone,  A tandem  compilato  procePu  no  fuit 
Marchio  codemnatus  ad  officij  puu.itioncm>  fcd 
ad  illius  fufpcnfioncm  per  triennium,  quo  finito 
no  aliter  redire  di  bercr.fcd  in  fui  bcncncium  vc- 
dcrctur>Sc  ita  pariter  fuir  determinatum  in  cao£i 
Gabriclis  Capani  ludiriarij  Ciuitaris  Nrap-  in- 
qutfiti  de  multi$,vt  nouiffinic  tr.adit  Rcg.de  Pon. 
*indec.7>fuit  inquifitus,num.i  t.&idcm cenfet  in 
CoH.Confil.  detcrminitum  in  cauCa  Ferdihandi 
Monfori  i,qui  inter  cirera  inquirebatur,  pecunia 
Regiam  in  proprios  vfus  conucriillc,  vel  mutua- 
do,vcl  in  camhium  crog.mdo,  v{  cti.am  idem  Au- 
ihor  fatetur  in  cradl.de  por.Pror.  rir,^  de  Recal, 
impof.iT.?.num,7.  qu6  ver6 ad deciflonem  Mar- 
chionis  Padulx  lare  difTciicurin  alia  dcci(ione_i 

« eiofdcm  Authoris  1 6.dc  iurc  communi»,  vbi  exa- 
minararriculum  , qu.inim  poena  fit  plei^cndus 
" Officialis  delinquens  in  officio,  & qua*  probatio- 

nes requirantur , dcmiim  concludit,  fuifTe  pu- 
nitum poena  triennalis  fufpcnfionis,  .H;  ad  reOiru- 
cionem  extorfionum , & ad  Venditionem  officij, 
vtidem  Rcc.conf.56.  niim.50.  volum.i.  alios 
citac,&  dedccifionc  Gabrielis  Capani  luffitia* 
rij  in  alia  decifciufdcm  i5.diilciitur  , Ric.coll* 
dcc.1040, 

Stifpedli  allegari  poffimt  cria  de  iurc  comuni  Adlo* 
rui^  Magillri,^  fiirpitionem  folo  iunamento  pro- 
bari,Vi  ex  mente  Alex.  Anchar.concludic  Mu- 


fcatcll.in  prax.S.CJib.i.p.f.elo.rarpedhxm,  n.io. 
fed  m Regno  feruarur  cocra  Magiliros  Adtorum 
5acr.Conltiij»cx  quo  probari  debet  in  fpede  cau* 
fufpirionis allecata,  vt nouifsimddecisu  appa- 
ret in  CoiJ.  ConhI.  tcilc  loan.  Ancon.Batio  in  an* 
nor.ad  Alfi.fuperConAitucionc  Regni  lulbiiatij 
PcrPiouincias,  lir.C.incip.Adlorum,cuniqjutar 
MufcaA;iI.vbiiupra,nu.i  i.Reg.Rouit.  jnpr.ig.t. 
nu.17.de  fufpic.OfficiaUn  nouis  ,&  icciumidctii 
dccifuni  fuit  deinde  mcaula  Principis  Scillz  cum 
lo.Aloyfio  Calcidio  V.I.Djn  fufpitionc  allegata 
in  perfonam  Fabniij  Romani  Adtuari)S.C.p^^s 
Sccrcratiiim  in  eadem  Banca,  Baldaxarde 
(is  I.C,bencmeraks  m add.  ad  Rcg.  ConJ.Gk^arell, 
dcc.C6.n.s.vbi  ittath  Didac.deT^Urt  «.14.  Tiioro. 

Sufpidtus  ludex  an  recuun  posfic,co  quia  luerat  lis 
tn  caufa  dignitatis  lum  litigate  in  ali  js  caulis,  fuit 
in  Rcg.Coli.Confil.  decifnm.ponc  rccufari,\  iti 
pratric.iiuir.  inf  er  Ducem  Veteris  Scribam  por* 
tionis.dv  D ficinatd  niun  Monralutnn  Piarfiden- 
r€m,proptcr  hum  pr^ccdcnti7,euam  habuerunt 
circ.i  fcfsionem  in  Arfenalis, 

Reg.de  Pon.dcc.50.  in  princ.decidimus, Ric.coll. 
dcc.1815. 

Sufpcilius  ludex  rccufari  an  pofsit,  fi  fimilc  caufam, 
quam  iudicattirus  efiet  vti  Aduocaius  deicdifier, 
Mat.m.  in  Spcc.  p.6.in  i.adlu  principali,n. 46.au' 
nuit,vna  ex  caufis  fufpitionis  efie,  fi  ludex  habe- 
ret conlitr.ikm  caufam  cum  ilia,  in  qua  vult  iudi- 
caic,quia  pi^iumiruriudicarc  taliter, prout  vellet 
in  fua  caufa  ludicare,^  melius  Borgn.  dee.  Fiuix. 
iS.p.i.fub  n.i  i4.vhi  citat  omnes  caufas  fufpitio- 
num,)bi  fimilc  caufam  habens,  & in  proprijs  ter- 
mii.is  tuir  decifum  in  peifona  Regentis  de  Ponte, 
quiliiicaFifcofufpcdtusallcgarus  in  caufa  Du- 
cis Suefi.T»  c6  quia  olim  fimilc  caufam  Ducis  An- 
drixdcl’cndciat>vtipfcmct  fatetur  decifio.31.in 
princ.fupra  ccd.vcrb.officialis. 

Sufpc^usludcxexatiquacaufa  an  pofsit  eandem 
caufam  alteri  committere, vel  delegare, vt  contin- 
git in  perfonam  duorum  Regentium  Regiani 
Canccllariam  , vide  fupii  verbo  ludex  fufpo- 
^^us . , 

Sufpitio  ludicis  an  pofsit  allegari  i tertio  pro  (bo 
intcrdlc^'6».}uditui,qudd  fic,dcitifuitpradica- 
tum,Annfing.vco.ieiiius. 

SufpirinOffic laiium  Baronum  an  pofsit  cocnofei 
per  Officiales  eiufdc  Baronis;fuit  tim  per  Magn. 
Cur.Vic.quam  per  Sac.Confil.  confirmatum  de- 
cretum ciufdem  Magn.Ciirii  decidentis,  caufam 
fufpirionis  ciTc  remittendam  ad  Officiales  Bato- 
nis,per  t(  x.in  cap.fi  contri , de  offic.  dclcg.in  6. 
K hoc  in  anno  i ^ 6o.die  6.0dlobris,Iacob.AndJ. 
de  Bi  ct.m  .iddit.ad  Rit.i6f.  incip.itcm  ficoncin- 
gar.Iudiccm  ordinarium, incip.caufi^fo()>itionpm 
rcmiirumur. 

Sufpitio  an  ol  (Ict  ludici,qui  )it6  habet  eu  alio  Offi» 
ciali  comu  nto  per  aliquem, ita  vt  rb  talem  (ufpi- 
ticMiem  pofsit  rcoifari^in  iurc  luerunt  multa  alle- 
gata ad  cxclufirnf  ludicis  pro  M.irchioiicGru- 
ptpharumcnm Rcg.Confil. D. loanne  Sanchez, 
corim  quo  litem  habebat  Rcg.Confil.  Aloyfius 
V.alcarce5,vi*uscy  Indicibus  ipfonim  litigat ium, 
A;  dumambo  litigarent  coram  didio  conuento, 
nefas  crar  , ouod  ipfcnuncludcx  efficeretur  tn 
caufa  didi  D.loanmseumipfoMarchicne,A:  'fic 
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Tnus  Ht  ludcx  3ltetius,quo  cifj  furpicio  ncdunu 
iufij,rcd  lulblliiiu  d),cji;  ob  lunc  cjuCim  inhabi- 
lil4tur  ludcxi  & cccuijtur  fccuodiim  vctain,  atq; 
communem  opinionem  Dodlocum,quc  ui  primis 
fulcitur  au(horicateccxjnc.z.vcrf.huiiiani  mons 
cft  iC.q.a.cuius  verba  harcsuc.Humani  motis  en> 
illuhi  vereri,cuiusiudicio,&  voluntate  mic  erigi- 
IUIV&  decipitur>&  quadd  vnus  cft  ludex  alterius, 
& i coniierfo  > dicuntur  ludiccs  reciproci,&  ipfo 
■ure  fufpci^i  efficiuniur,iradii  Spcc.in  cii.de  lud. 
dcleg.in  rub.exquib.cauf.delcK.cccur.  Ub.  i.  p.i. 
num.f . vcrCiccoi  fi  vnoj  e(i  ludcx  altcriusddero.. 
afKi  inac  Io. Aiidr.  & alia  iura  ad  hoc  citat  in  cap. 
legitimam, de  appelhm  fextoinum.  t .vctf.decimd 
quia,  vbi  etiam  idem  fcquitut  Domin.de  Sando 
Gcminan  prima  colum.&  Steph. Aufrcr.in  j.vol. 
tr.id.in  antiquisdn  trajf.dcrecuT.nu.id.  veri.;  (. 
fi  Iudex,inquic.qudd  fi  ludcx  cAin  manibus  mei 
aduetfanHquia  corini  eo  litigat,  proiit  cA  in  cafii 
iAojproculdubiocanquafufpedus  repellitur  lu- 
dt  x,confimtnt  etiam  congcAa  per  Pr?pof.&  alios 
in  cap.poArcmdalcappcIt.  hinc  HoAicn.in  tit.de 
rccuf.Iudic.dc!cg.n.}.vcrf.fcxca  A vnus,ait,  quod 
Aius  MagiAer  hoc  teciprocos  ludices.taxiona- 
tios  vocabat,  vt  facias  mihi  bona  paropAdem , & 
ego  tibidtibdic  hec  verba  ,£oim  U mifiuBonala  ti 
fjro,Si  licet  quida  Frater  Hofpitaiioium  in  fuipi- 
tione  pra:dicla  fuccubueric,  id  ptoccAit,  vc  inqutt 
ibi  HoAicn.quia inepte  propofucrat,&  tamen  ip- 
fc  luAisfimamcaufamfufpirionis  reputat,  & h.ic 
opinione  canquam  communem  oinncs  prxeitati 
Dodlores  fequucucicanco  nugis  iAa  militat  fufpf- 
cirbcteniin  roinurcaufa  repellit  ludicel  iudican- 
do.quam  tcAes  i tcAiAcando,glof.ii(C3pucccdcs, 
il  Primo,  vc  lic.nonconccA.  & incap.cumeo,do 
omr.deleg.de  quo  latd  per  Lanfranc.de  OrianJn 
reper.c.quoniamconiri,dcprob.  viTf.rceufirpn 
i.col.vcr.fcd  qu^ro,qu;  Ant  cauf;  Icgitimx, ratio 
euidens  cA, quoniam  duin  repellitur  vnus  ludcx; 
repentur  aiccriqui  abfq;  difpoAtionc  iudkaT.non 
Ac  in  tcAr.qui  dum  rei)cimr,non  inucnimr  aJiuSi 
qui  illud  idem  deponat , vndi  optimo  ture  remo- 
neri debet, res  enim  periculofa  cA  > fi  rriAi  Aimos 
folct  foi tiri  euentus,  fub  ludice  fufpeflo  fubire-, 
iudicium.vt  cenfccglof.in  l.apercisAmi,  C.dc  lu- 
dic.vet.libcllo  ; fiiic  tandem  dccifum  in  ^acro 
ConAlio  iunflis  tribus  aulis  referente  Regio 
ConAliario  Francifeo  ValcarceI,  qu6d  non  inccc- 
ucniac, penes  Sccrctar.in  Banca  dc  Fflicc , patro- 
anante  I.C.  Fabio  de  Falco  meb  patruo  dUeff  i^ 
Amo.  Io.Bap.de  Thoro  I.  G. 

Snfpirio  an  miliccc  in  perfona  ludicis , qui  iudicatu- 
nis  Ac  in  caufa  fui  ConfelToris>ad  ontatum  huius 
qu;Aiunis  hqc  pauca  poderada  duxi, na  A affiniu- 
tiuam  femf  tiam  infequamur,  proculdubio  cemi- 
tur.polTc  militare  ex  infmfccipris  rationibus.  Pri- 
m6  enim  ex  iuris  difpoAtionc  Alius  prohibetur 
ceAllican  pco,pairc>&  i cdtri,l.parcccs,C.dc  ccA. 
quanid  magis  & iudicare,cum  Ahus,&  pater  cen- 
feantur  vru  perfona , $.  An  autem,  InA.dc  hzred. 
qual.de  dilfer.nim  per  hoc  videretur  indicati  in 
caufa  propria,  quod  d iurc  imptobacur,d'  ob  id  A 
Prziaius  vellet  elTc  ludcx  in  caufa  Aiz  EccleAz 
poAct  ob  fufpiiionc  rcmtwcri  ex  przfumpta  alfc- 
dioaCiVt  refert  Maran.in  Specul.par.£.  in  i.adlu, 
nuitkf  t. videtur  etiam  in  egofa  propria  indicate, 
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& fubdic  ibi  Maran.mim.xf.  qubd  teiam  A Ahtu, 
vcl  cofanguineus  ludicis  circe  aduerfa  pars,pote- 
rit  recufan  ludcx , & non  lanthra  hoc  in  carnali 
conmnetionc,quam  etiam  in  fpirituali  procedit, 
vt  exemplo  eoinpaccrnicatjt  dcmooAraiur,  poA- 
quam  compater  nequit  iudicacc  in  caufa  compa- 
tiis,\'  poterit  cecufari.  Idem  ibidem  nu.71.quaD- 
16  nugis  in  ptzfenii  cafu  id  militare  dcbct,cu  Sa- 
> cerdoccstfcu  CoiifeAbrcs  patres  dicatuc.can.qtu- 
lis  condemnatio  i.q.7-  ibi  qui  patribus  legatione 
Det  fungentibus  contumeliam  mfecunr,&  melius 
ex  plicatur  in  cau.faccrdoces  $.hi,qui  £.q.  1 .ibi  pa- 
tres enim  oinnrsadcA  Sacerdotes  venerandi  sut, 
&C.&  proptetei  plus  diligedus  eA  pater  fpiricua- 
lis.quam carnalis , glofin can.pyuacium  ;o.q.;, 
vciLniulcd  magis,  queadmodum  i conuerfo  plus 
pte canius  erga  Patres  fpitiruales,quim  carnales, 
gl.d.c.qualis,vccf.amplioci,dc  hinc  cA,qudd  Alius 
occidens  patrem  naturalem  punitur  pena  parric^ 
dijj.i  ffud  kg.Pomp.de  parciedta  paritdrinocct- 
dciitc  patrem  fpiiicualan,  vt  notat  Hier.Giacb. 
in  add.ad  Iiil.Clar.^.pacricidimibqui  licdc  ad  hoc 
Dil  alleget, rxcat  came  d.in  c.ad  aut  fa^,  de  pfn. 
diA.  I .verCparentumue,  vbi  aitonultd  fottius  qui 
contra  parciiccm  fpititualem,quatd  arcentis  iAis 
vinculis  facile  rufpitio  vegeri  debet , PontanelUn 
decil.Cathalon.iSJuim.if.vbi  de  hac  deeifioae^ 
meminit.  a 

Scciindb  ponderatur  alia  fufpitionis  caufa  addu^hi 
per  Maran.loc.cit.num.44.  qudd  A altera  pars  al- 
loquatur ludici  fecretd  in  aure.potcA  ex  hoc  per 
alleram  partem  rccufari.Abb.in  cap.accedcs/;oli 
;.vctf.&  aduertc.vt  lic.non  contcftRicc.in  praxi 
var.refol.il)  refol.xi.  fcd  quz  maior  cAe  poteiit 
fecreca  collocu  tio,qua  confesAodl  Nauar.  in  mi- 
nual.auricularis  appellata  in  c.  1.  in  prin.  pbAqua 
taSta  cleiAionc  SacerdorisiCoi  eiunc  peccata  ceA- 
tcnda,can.qui  vultale  pqn.diA.£.conAccbumiuifir 
fectecoduxcl  illud  ApoA.ad  Hfbr.Non  tibi  dicc^ 
vt  te  prodas  in  publicummequd  apud  alios  te  ac- 
cufes,can.quis  aUquandA,$.his  authoritacibus,de 
ptzn.diA.i.vbi  tex.fubfequitur , fecreta  naq;  pec- 
cata fecreia  confcslione,  'V  occulca  facisfedlione.., 
purgantur , can.  A peccaueric  a.q.  i . & can.de  cri- 
mine if.q.;. 

TcttiAdi  ex  capite  amicicif  id  defedere  arbitramur, 
ant^  omnia  amidiiam  explicare  debrmus,fV  pro- 
inde iuxcaTulli)  fenrcnciani.relatamdgl.in  l.latz 
Culpz,J.amicos.vetf.rariofiibus,ffdc  verb.  AgniLi 
amicitia  cA  idem  velle  in  licitis,&  honcAis,vndd; 
non  eAamiciiia  inter  latrones,;^  A.iudatoces.fctl 
inter  iAos  cA  fraus,  i'  dolus,&  idedret  turpis, vn-' 
di  dicitur  amicus,quaA  animi  cuAos , 4c  ide  citat 
Carau.in  rit.;.n.io.fcdquz  magis  amicitia  bona' 
At,quam  inter  ConfcfIbre.A:  Penitentem,  quoniaT 
bonoru  amicitia  eA  pcrfeila,BorR-l.de  comprom.’ 
f.  I .glo. ; .n.  1 10.  Aj  licir  glo.tn  d.$.ainieos,vctf.iu- 
raconcludat.qi  etiam  ex  caitfainhoncAa  At  ami- 
dcia,e A veru  attento  cias  fuDicdIo,  fcd  vera  ami- 
citia in  bono  verfitur,A:  obid  rarf  amicitif  bonf, 
idem  Bocell.vbi  fupri,  $•  i . gl.;  mum.  1 1 x.fed  pro-- 
poAta  hac  noAra  caufa  verifsima, cernitur  amici- 
tia bona  A maximi  A non  ex  vna  falutatione,  vel 
colloquio.vt  gl.d.5.amicPs,ver.notitia;  nam  tunc 
Ampicx  amicas  dicercnir.Farin.tit.de  accuf.q.  i ; . 
D.;4.vbi  magnumamicum  cxiAimat , in  quopef. 
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ioogam,&  inuetetata  confueradinemA’  conuer- 
ianoncm  bcncuolcntia  au<£U  c(lt&  ita  iurc  taini- 
liafitatis  quffica  honeOis  rationibus>glo.d.iF.anu- 
coS)Verf.fura,vbi  Alciai.nain  (Icut  cx  folaaninio- 
lum  coniuntfiione  contrahitur  amicitia  > l.j. iT.de 
ddDac.intcr  vir,&  vxor.ita  cx  nimia  conucrfatio- 
oe  augetur>l.cu  allcgasiC.de  caiiccnf.pccu.lib.il. 
Sc  Farin.vbi  fupci.cx  qua  conuctiationc  amicitia 
nafcituc,Carau.rit.ipi.n.7.quaie  lingularis  ami- 
. cus  inter  fuos  connumcratur,&  amicus  amici  ne- 
gotia perire  non  pennittic,  & large  amicus  fami- 
liaris dicitur  domefiicustCacaa.nc,4iS.n.)4.&  ve- 
nit appellatione  fuorum , Borccll.  vbi  fupri , t . 
glof.j  J1.IO).  vndi  magna  amicitia  ide  operatur, 
quod  fanguinis  coniuniliio , Cariuit.rit.  it!o.n.p. 
Caucnf.ric.  ipi.nu-7.JV  amicitia,  & propinquitas 
pariricantur , Bocrdl.  d.glof.j.n.8t.&  plus  habet 
ponderis, quam  fraccrnitas>Idcm  ibi  n.io;.immd 
amicitia  magna  patccnx  alFcdlioni  ;quipollct,in- 
uit  ibifioricli.n.8i.&n  88.  qui  aitiquodammo- 
6 amicum  loco  parcis  habeci,quard  amici  fecun- 
dum ordinem  fetipturar  pncponunrur  coniunflis 
xatione  fanguinis,vt  ibi  n.8  fatetur, & non  miru 
£ inter  cos  cadit  copromilTiim,  JV  alia  agere,  qux 
bccuitatis  caula  omitto , fed  tantum  fufpitioncm 
Mnucndo,cxialicaufapnHcrccufaci  ludicem., 
Marant.vbi  fupri  n.i8.affinnat. 

Qiiartd , & vitimdid  fortiori  ,ni  fallor, argumento 
conti  cmatur,nam  Sacerdotes  facra  miniltoant,  8c 
conficiunt,ita  JV  nos,  cum  leges  tine  facratilTimx, 
hlcges , C.de  leg.  & vt  ius  fiium  cuiq,-  tribuit  Sa- 
cerdos m danda  p(nitcntia,  fic  & nos  indicando, 

, Liuniiia,tT,de  iuu.&  iu.notat  gl.in  l.i.tT.eod.verC 
£>ccrdotcs,Guid.Pap.dcc.)88.nu.7.&  Alfl-lingu. 
latiter  in  Conll.CIcrici,  n.4.norat,qu6d  Saccroos 
dupliciter  con£dcratur , alter  enim  dicitur  fpiti- 
tualis,qui  dicirtic  prcsbyter,altervcr6teporali$, 
qui  iutle  iudicat , & factas  leges  miniArat,  quem- 
admodum enim  ludex  temporalis  miniAer  legis 
dicitur,  imnid  & Dei  miniAcr,AtH.in  Con A.Tet- 
minum  vitx,poA  nu.;7.  Amilitcr  A Saccrdos,qui 
Dei  legatione  fungitur,vt  dixi,A’  eA  ludcxar.vcr- 
bu,de  p;n.diA.i.  ibi  Sacerdos  cA  Iudex,vbi  bona 
g|o.fupcc  cod.vctb.inquit,ideA  ininiAi  r,miniAe- 
rio  enim,non  authotitate  habet  dimittere,  quare 
diiin  tam  ludex  fccularis,quam  Sacerdos  tine  lu- 
dices  de  per  fc , fi  vnus  eiUct  ludex  in  caufa  alte- 
rius  ,& alter  alterius  efient  ludicesxcciproci,  & 
fuccetTiue  fufpcdli  redderetur,  vt  latj  dictum  ap- 
paret fupta  eod.vecb.fufpitio ; ijs  tamen  non  ob> 
Aatibus  putoa:ootraiiam  fementiam  cAe  veram; 
non  enim  obAat  primum  fundametum  de  patet» 
nitacc,alia  enim  cA  paternitas  naturalis,  aha  fpi- 
citualis,natur.ilia.n,in  fe  funt  immutabilia,/.pen, 
InA.de  iur.uat.gen.&  ciuil.vbi  optima  glaiotat,q> 
ea,quv  funt  de  ncccfTitatc  nanirz  n5  muiatur,fed 
ca,quf  funt  de  prxfumptionedicut  Leonis  feroci- 
tas,& Hominis  man^ctudo,&  in  patre  maximi 
amor  cernitur  in  filios,  cu  nullus  amor  vincit  pa- 
temu,l.ncc  in  ca,tr.de  adult.Sr  amor  plus  defeen- 
dii,quam  afccndir.gl.l.liberi.C.de  inofT.tcAam.fi- 
miliric  filij,  c^ceriq;  coniuniAi  ob  naturalitateiiu 
habent  annexam  affeflionem  inuiecm,fcd  in  fpi- 
rituali  cum  firaccidentaliicr, poterit  mucari,di<m 
penitis  mutat  C6fcfibtem,in  cuius  elcdione  c6- 
tUlitigloLdx.qui  vult, tamen  diucifa  cA  cognatio. 


Ic  licit  cefeatur  voa  pecfona  pater,&  filius,td  po- 
tius ex  fictione  pcocedit,/.fin  autem,  cum  gl.lnA. 
de  hatted-qual.  & ditFer.  ceteru  refpcilu  reliquo- 
rum,cui  magis  tenemur , fubdit  gloCtn  d.c.ppCta- 
cium,qu6d  refpeCtu  exhibitionis  bonorum  tem- 
poralium plus  tenemur  patri  naturali,  qutm  a li) , 
vecAm  rcfpeilu  exhibitionis  reuerentix  plus  pa- 
tri fpirituali, A proindi  termini  non  adaptantur. 

Seciindono  obAac  fecceta  colloquotio  habita  cum 
ConfclTurc,  cilm  illa  fit  res  diuerta,  conrincns  (a- 
luteip  animx,JV  fic facramentalis dicitur  collo- 
uutio,  quam  reuelare  non  poce A.cum  ea  fecceta 
t,vi  Dcus,n6  vt  Homo,  cap.fi  facerdos,dc  ofific. 
Ord.cap.omniSidepfn.A  remitT.lati Carau.rit.j. 
n-4.JV  p.immo  puniretur  Sacerdos, fi  ipfam  reue- 
lacct, optime  Farinac.de  indic.&  tortur.q.p  i.  nu. 
pp.fic  Sc  Aduocatus  ea  tenetur  deponere. qux 
fcit  vt  teAis,non  ea^qux  feit  vt  confultus  t Clien- 
tulo , Franch.dcc.iii4).  io.&  1 1. 

T crti6  non  obAat  ratio  amicitix.nam  amicitia  faci- 
li tollituninquit  Bonell.  vbi  fupra, n.So.JV dato, 
qu6d  efiet  perfiAcns,8c  continua,  tamen  amicitix 
anteponenda  eAvctitas,idemvtfupri,§.p.glr.f.;. 
num.i  t ^miciu  Socrateiumiciu  Tlato,fed  ma/ris 
amica  ventas,  ait  Pliilofophus,vcrumtamen  cfim 
hxc  amicitia  in  fe  tit  bona , ided  cx  ea  non  debet 
prefumi  malumudem  Farin.vbi  fupti  q.4;  .n.  1 71. 

Q^artb  non  obAacc  videtur,  qudd  fint  ludices  rcci- 
proci,ea.n.procedunt  in  ludicijs  temporalibus, n& 
autem  fpintualibus , nec  facienda  cA  extentio  de 
vno  ad  liliudidiuifum  imperium  cum  loueCxfat 
habet,  Atfl.in  ConA.Mulicnbus4i.;.&  ficuti  laici 
prohibentur  cleticonim  negotia  cognofcere,c.i. 
de  iiid.ita  i tvnrta.vc  patet  in  tit.ne  cler.vcl  mon. 
feculjicg.fc  immif.fi  hoc  in  foro  fori  ^p cedir,qua- 
to  magis  in  foro  poli  procedere  debet,  cAm  foru 
poli  fit  Tribunal  ab  alijs  fegregatum , 8t  dicamr 
Tcibunalyeritacis,foru  cofciemix.JV  no  fiilionis, 
inquit  laf.in^.fediAc, nu.io8.InA.de aft.&  dici- 
tur Tribunal  Dei,  non  HominisadcbqudJ  in  eo 
peccata  hominum  deteguntur,  A Ac  ca  penite tia 
iniundla  remittuntur;  peccator  enim  in  Dcum,& 
Ecclefia  delinquit , vndi  per  contritione  deletur 
peccatum  qu6ad  Deum,  A per  pfnitetiam  fufcc- 
pea  i Sacerdote  delcturqubad  EccIcGain,glnf.in 
c.peccati  vcnia,dc  rcg.iur.in  fextopn  ptinc.Con- 
fctfio  iAa  fit  Sacerdotibus,  vt  tota  feri  Eirlc- 
fia obferuatxan.fin.de p^n.diA.i.A  hoc  Dei  per- 
miAu  .pnAqua  S^cerdoiiu  olim  a Deo  foit  colla- 
tum Moyfi.vna  cu  Icge.dcinde  4 Moyfe  trarflaiu 
in  ChriAum , A a Clin  Ao  in  Petrum, cap.tranfla- 
to.dcconA.Marant.infpecnl.in  ;.p4)U.70.A  iti 
explicatur  didium  Prophetx;  Sicutvngucntunu 
in  capite,quod  defeendit  in  barbam  Aaron.in  ca- 
pitedcilicic  in  ChnAoiin  barbam, fcilicit  in  Apo- 
AoIostAaron  ideA  in  Epifcopos,A  Prxiatos.plof. 
in  can.quantuAibct,  de  p^n.diA.i.  quariconclu- 
dicur.iAam  potcAaiem  ligandi,A  faJuFdidiimta- 
xac  Sacerdotibus  fui  Ac  4 DeoconceAamxan.cb- 
ucrriminiide  pfn.diA.  i.vbi  glo.norat  ftiper  verb. 
facerdotibus,  pnmd  Deo  cofiiedu,dcindi  Sacer- 
dociiCan.cx  ijs,ead.di  A.Spccrdos  enim  fuum  otfi- 
ciu  ex  hibcCiA  nullius  pote Aatis  iura  exerrerxan. 
vcrbu.ead.diA.vbi  gl.fiibaudit,ideA  nulla  fua  po- 
icAate.quafi  dicerer  J)ei  pmiAu,A’  potcAatexan. 
i)s  potcAatiSicad.diA.ibi  q celcAi  eius  pnreAatf, 
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icilicn  dinutten<li,&  ligandii&ibiglo.  dixic,  cc- 
gdcumlitn^uumpii-Qcuiare  Cbnili,  & per 
miniftehum  ^erdotis  adimpletur , vt  colligitur 
ei  d.cao.En.de  ptEii.diliin.  i.  ea  veroi  qus  Sacer- 
doti fit,  docet,  qualitdripfa  purgentur  peccata^, 
Ocus  nfinqud  CiJuiis , dt  randitatis  autbor  ple- 
tunqiid  przbet  hanc  luz  ptEnitentiz  medicinam 
inuilibili  adminillraiione>pleranqi  Medicorum 
operaciooe,inquit  ibi  glo.idcft  Sacerdotum,Me- 
dici  enim  dicuntur  Sacerdotes  > qui  medicinam^ 
animz  ptzbcnt , fcd  Deus  dicitur  Medicus , glof. 
in  d.can.conucctimini,ead.diAdpn  enim  comedut 
peccata  populi,  can.ip(i  i.qucft.i.  vbi  glof.  mul- 
tas intelledms  recenfet,  tamen  adnotat,  quod  fo- 
Ius  Deus  delet  peccatum,  ideft  reatum.  Sacerdos 
pomam  pro  peccato  fuis  orationibus  mmuit,pro- 
pter  quod  peccatum  delere  diatur  > & in  fumma 
fit  cnim  veniale  per 'conteisionem,  quod  crimi- 
nale ct.it  per  opera tionc,can.  quem  pttnitet,cad. 
di  (l.  & iti  Sacerdos  tanqulm  Dei  miniAer  tali^ 
cx  ercet , & quz  fub  ligiilo  ccnicfsionis  fcit , non 
vt  homisfed  vt  Deusfcit,d. cap. lifaccrdos,& 
ob  id  non  poAiint  iAi  termini  ad  iudicia  fecula- 
na  accommodari , cAra  iint  diuctfi , & ex  diuer- 
fis  non  fitilIatio,l.illam,C.decoIIac.  inde  Sacer- 
dos vbi  de  p<Enitenttaimponend,iagitur,vt  fu- 
fpedius  1 conficente  rccufati  nequit , idem  cA  io 
Inquifitoribus,  quando  de  poenitentia  agitur  de 
^ccaio , loan.Iacob.Laarcnc.  in  iradl.  de  iudic. 
fufpcdt.cap.  a.num.  io.Gc  i contrajquarj.vc  audi- 
ui  i pehtiAimo  I.  C.  Fabio  de  Falco  meo  Patruo, 
in  Regio  Collaterali  Confilio  fiiit  determina  tum, 
vt  circumfpeAus  oiiro  Regens  Marthos  fufpe- 
^us  allegatus  per  loannem  oaptiAam  de  Capua 
Marebionem  Campilattari)  tanquam  ptenitens 
Rcaercndifsimi  Epifcdpi  Acetiaium,qui  cum  eo 
btigaueiat  incctucnirc  deberet  in  decifione  cau- 
lr,non  ob  Aante  fufpicione  allegata . Io.Bapt.  de 
Thorol.C.Neap. 

Safpitio  generalis  an  poAiciure  fubfiAere  allegan- 
do fufpe^os  omnes  Dofloresdc  Regno,  vel  de 
Ciuicatr,malta  pto,&  contra  adducuntur,  quam- 
uis  non  fiierjr  deciAim,c6cIuditar,fufiiccrc,qadd 
cleftio  non  fit  de  fufpedoiCapjrcolecir.  i ) S.  vide 
fuprl  eod.vet'.fenacus,vbi  afiertut  decifio>Fraoc. 
Viui.in  fjrina  comm.opin.opin.S57.  Matta  de  iu- 
nrd.p.tx.{.  n.S. 

SufpiticOificialis  vfq;  ad  quon  gradum  affinitatis 
admittacu^  Alit  decifiim  iunebs  Tribunalibus 
Sact.Reg.Oonfilqidc  R^.Camerz  Sumroahz  in 
ColUtciali  Cofilio  pro  C^ite  Sa poiiariz,qadd 
Ptefidens  Io.  Alojfius  Mormilis,  qui  erat  affinis 
Muchionis  Vallis  Siculz  in  fecundo  gradu  affi- 
nitatis qubd  non  imerueniat , Regens  Rouit.  in 
pragmat.t,  dc  fufpit.Official.num.if.  Sc  ita  Aiit 
nouilCmj  confiimacum,  vt  non  detur  fiifpitio  vl- 
fecundam  gtadumconianguinitatis,  & affi- 
nitatis in  jptagm,  1 1 . i.Ordiiumo  defiu , tbe  mm- 
*n,deflii^r.Offiaal.edicain  anno  idti.poA  de- 
bliosetn  allegatam , vltti  aliam  decifionem  rela- 
uinfiiptleoivrtfaoludcxnon,  fontaiieUJectf. 
hic  mt  cieat. 

sopitio  fanet  admifia  contra  Officialem  ex  abqnx 
eaiUa  aa  ftantibus  nonit^  dedii^s  poA  decre- 
toni  ntim  , cx  quibus  caufa  reddicurialCide- 
vcatfnibtate,  Alit  iudicacam  in  CoUatetaii  Cuti^ 


filio,  referente  Regente  Reuetterio  die  i.  Dece- 
bns  i f7f.  iii  caufa  fufpicionisallcgatz  pcrioan. 
Bapii  Aam  de  Abcnabulo  inpecfonam  Magnifici, 
i circumfpccti  Prziidis  S.C.  qubd  intemeniat, 
non  obAance  fufpicione  przdiCta  allegata , Se  de- 
creto inicrpofiro  , Rcg.Kouit,  ii^ragm.f  .nu.7p. 
de fufpit.Official.  D.\cgcns HeSorCapyc.Latro 

dcci/.9o.  " 

Sufpitio  allegata , & obtenta  in  petfonam  Przfidis 
S.C.  in  votando  in  caulis  an  etiam  militabit  in 
dccrctationibusfupplicationum  ei  porredlarum 
per  paites  aducrias  > concemcncibus  caulacuia^ 
- cominifsioncm , & fimilium,  Aiit  decifum  in  Col- 
lateiabConliliodie  II.  lulij  i jSi.  in  fufpitione 
allegata  in  perfonam  Antonb  Orifkij  Przfidis 
S.C.qubd  non,  excepto,fi  AiilTct  fufpicio  ex  cau- 
fa inimici  tiz,vcl  cx  co,quia  ageretur  dc  fuo  inte- 
rclTcjReg.  Rou  jt.in  pragm.i  i.n.i . de  fufpit.offic. 

(ufiicoiS.v<-e.Pcx(esMCtef.Gall$ippMprax.S£. 

P.IX.4JI.J4. 

Sufpitio  allegata  per  Clericum  in  perfonam  ludi- 
cis  laici  , coram  quo  litigat  an  admicti  debeat 
abfqud  depofico  ptmz  fuljpitionis  > iuxti  pragm. 
pecmittcnccm  depolitum  fien ; decifum  fuit  per 
, Sicr.Conf.adtclationemMag.Cur.Vic.  incaula 
■ loannis  BiptiAz,  Sc  Mutij  Brancaci  cum  Clerico 
bcobo  Anello  Bitrimclio  contra  Clericum , vt 
teneatur lacetcdeponiunv pro  fufpicione,  de., 
nicnfe  Scpccmbns  i (94.  pen^  Vicedominum. 
Adl.MagiArum,  O.Camillus  dc  Lacatha  conf.pf. 
in  articulo. 

Sufpitionum  caularum  fupplicaliones  an  Przfes 
iC.  fufpeflus  cas  pofsit  audirc,decrerare,  Sc  di- 
Anbucre  inter  Conliliario^videfupri  ver jrjfei, 

& ver.  Sufpitio, 

T 


ACI  TVRNITAS 
^ an  operetur  confenfum 
in  piziudicialibus,  vt 
puta  fi  conuentus  noo 
expreileiit  voluntatem 
de  aliquo  prztenfopa- 
^o , Alit  per  Magnam. 
Curiam  Vicariz  con- 
demnatus ob  cauCinL. 
przdtdlam,  Francifctts 

Cattaba  in  fingul.  117.  tacens, 
faxatio  dotis  ineertz  faila  per  Arbitrarotes  ele- 
aospcrtcAatoiera  de  modica  fumma  an  poflic 
refoimari,vel  augeri,habito  tecurfu  ad  arbitrium 
boni  viri  .quicAIudex,  Aiit  conclufum,qudd 
ficjvnd  j per  Sacr.Conf.fuit  aufla  dos,  .V  declara- 
ta in  ducatis  loo.  pro  fublidio  doris  contra  taxa- 
tione ducatorem  quinquaginta  AiilamperAr- 

bittos.Affl.dec.j7imu.j.  & 

Fempus  in  compromiAb  adieOum  an  ^rne  a die., 
acceptationis  comptomifsii  * 9'* 
mifsi,in  quo  Alit  di<aum,qudd  currerer  ab  hodii, 

Vt  in<W  laudum  proUram«rrf  i«!*pus  ouUunu 

declaretur;  ftiii  decifum  » currat  a di^ 
compromifsi  . «cproindi  laud^  l»tum  atri 

tempus  ftatutumin compromiflo nullum  d^ 
raram,  Franci». deeitiafi.RicauswCoU^ao. 
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iec.671.Sc  Vifcom.in  addit,  ad  eundem  Franch. 
dcc.3  f 4.auchoritaceiAius  dccifionis  defendeba- 
, (ur  caufa  creditorum  Macci  Antoni/  Columna; 
iuniocis  Magni  Regni  ComcAabitis.vu  ha-cedis 
eius  paitis  fideiufTons  Banci  olim  Incutabiliuro  > 
conuenii  a creditoribus  didli  Banci>  ex  quo  con- 
cel{a  fuerat  facultas  aperiendi  Bacum  przdidlum 
eius  Gubernatoribus  ab  Excclientiirimo  Prore- 
ge  Regni  Neap.  »t  intri  triennium  idonee  c.iue- 
rent  pro  fecuritate  pecuniarum  deponentium,  & 
licet  (uilTct  in  partem  adimpletum  intra  trienniu, 
& inter  ceteros  /idciuiroics  Baci  erat  didhis  Co- 
lumna,demdd  impleta  totali  fummz  przAationis 
fideiuilione  ttaniadhim  erat  tempus  przbxumin 
conceiTionCiquz  djdiabat  formalia  vcrba,ab  ho- 
did  decurrendi,  fideiuiTor  ifte  excludi  petebat , 
quoniam  tempus  efTedlualis  apertionis  Banci  n6 
exigebatur,  fed  tempus  data;  bdciulTionis,  i quo 
tempore]vfque  ad  tempus  aperitionis  Banci  erat 
elapfum  tei^as  triennale  perfixum  in  concc/Tio- 
ne,&  fuccelTitid  videbatui  eile  exclufus  iAc  fide- 
iulToCjfcd  creditores  fidii  auchotitate  aliorum  iu- 
rium  obtinuerunt  decretum  in  eorum  tauorem  , 
vtintelligereturomni  tempore  obiigams,de  fuca 
ccAiuc  fiiit  condemnatus  ad  fummani  petitam., , 
referente  Regio  ConAliario  Felice  de L^rio, 
penes  Longum,  & nunc  audiui,  idem  AiiAe in  re- 
clamatione conArmatum , reiedla  reAitutione  in 
integrum  petita,vide  inAi  eod.vei.tempus. 
lo.Bapti  Aa  de  Thoro  V.  I.  D. 

Tempus  carcerispoAfententiamexilij  an  Ct  com- 
putandum in  p;nam  ipfamilicdt  non  AiiAet  deci- 
ium,  tamen  attenta  longfua  carccratione  con- 
fuctum  cA,  pfnam  minui , vel  qudd  carcer  cedat 
in  pjnam,  Franch.dedf. j 17.  Capiblanc.in  prap. 
mat,7.nn.  17.de  naron.&inpragmat.ip.  num.S. 
Pctr.Caball.refulur.  crimin.cent.a.cafu  i^z.ad 
materiam  iAam  facit  conf.crim.Gramm.d^.nu.f . 
Ricc.in  piaxiEccl.dcc.di8.S;dccif.Archicp.4(. 
par.i. 

Tempus  liquidationis  vitz , & militiz  liquidandx 
de  Audhbus  corpomm,&  bonotum  teintegrato- 
rum  quomodo  fit  attendendum,fiiit  decifum,  at- 
tendendum effe  tempus  mortts,Franch.dccif.Si, 
Du.  a;  ,Ricc.in  colledl.deciCa9.5itr^iir.de  affifient. 
g/o/.ia.n.ija. 

Tempus  an  declarari  debeat  in  interdidlo  vnde  vi , 
fuit  decifum,  qudd  Ac,  feciis  tamen,  quando  ge- 
retur remedio  can.reintegcandz , vel  ConA-Cir- 
ca  vidientias , vel  cap.fepe,dc  reAit.  fpoliat.  tunc 
enim n5 opus  cAct,  vttempus  declaretur, quia 
iAa  fune  remedia  ad  recupendum  poAcfsionem  > 
& infamiam.ex  quo  agitur  conditione,ex  iuribus 
allegatis , quz  non  infimant  ,fccAs  in  interdiflo 
vnod  vi;  quia  tale  interdifhim  inducit  infamiam, 
laltimfaiAi,AfR.dec.apo,  Annaalleg.i  ii.n.).vbi 
limitat,  noa  procedere  in  remedio  recuperandz . 
Sc  iti  AiiAe  decifum  refert  Ant.Gabriel.lib.f  .de.a 
leAit.fpoliatjConcl.^m.Sii.Viuius  dcc.13  (.nu.ro. 
Marcel.Cala  in  trafF.de  modo  atticuL&  prdban. 
glof.4.n.X4. 

Tempus  in  materia  licitationis  quantum  cAc  de- 
bcaC',concluditur,triginta,viginti,vel  quadragin- 
ta «Actumded  in  venditione  rerum  Afcalium,  Ec- 
cleAz,  tc  minomm,  cctcrAm  in  ali/s, Indicis  arbi- 
ttio  reminetur,  Capyc.dec.jfiJH. 


Tempus  petendi domaniuiti  erit,  vtinffiannunu 
petatur , Acut  multutids  fuit  iudijiacum,  vt  refert 
Cainill.de  Curte  in  diuerf.  lur.  fcud.  in  verf.  licet 
autem  veiiflimadubn.(£.an  tempus  lAud  curtat, 
quandd  elfet  lis  interemptorem,  & venditorem 
circa  validitatem  contrachis  i fuit  iudicatumin 
caufa  Viiiuerlitatis  Matiliani  cum  eius  vtili  Do- 
mino icmpiis  przdiftum  currere,&  impoAtunw, 
perpetuu  lilcntium  VniucrAtati.Camdl.de  Cutr. 
vbi  fQpra,n.d i .eum  ciut  MaAcdJ.  in  conf.  vnico, 
poAdcc.Sicil.n,d(. 

Tempus  morcis,vcl  dorationis  infpici  debeat  in  ta- 
xatione vitz , & militizHicdt  regularitdr  tempus 
mottis  infpici  debeat;  tamen  in  cafu  contingenti 
propter  ffartis  moram  in  iruhcando , & dotando 
fotorem  S.C.con Aderauir  tempus  dorationis.,  Se 
non  tempus  mortis  in  appretio  Aatus  paterni, dc 
itii  decreutc , Minad dn  ConlLIn  aliquibus,  in  7. 
notab.  n.  t }. 

Tempus  przfcribedi  feruitutts  Aatutum  iniure,  vt 
At  annorum  decem  inter  praefentes,  & viginri  in- 
ter abfcnteSji  quo  tempore  incipiat  curterefeon- 
cluditurKjudd  mdpic currere  d tempore,  quo  re- 
penmr  tute  feniitucis  , Ioann.Fab.in  $.  zquc, 
num.ip.de  aftion.  & iri  fuit  in  contingenti  ca- 
fu iudicatum  in  Magn.Cut.  Vicar.  vtaitfoann. 
lacobus  Mafuilus  in  additaid  Capyc.deciAon.df. 
num.id. 

Tempus  quadrienni/  minori  conedTum  ad  peten- 
dum refttutionem  in  integrum  cA  vniformo, 
AucIzAoAtrefpeflu  contradus  > Ane  rcfpcclu 
fententiz,  Aud  tcfpefhi  temporis  vlttd  quadtien- 
nium,Audminori  quadriennio, prout  conclufmiu 
AiicinSacr.ConC  tcAe  AfAi&.decifli7(.nuin.(. 
eumciracCzCu  Barx.decif.  Bonon.d4.  nuni.14. 
Sfotz.Odd.in  naft.  de  reAit.  in  integr.  quzA.ip. 
artic.4.  num. ) p.  Borg.  Caiialc.  decif.Fiuizan.  t p, 
num.po.  par.s.  Mufcacell.in  praxi S.CJib.a.p.i. 
glof.profequendum,num.j4.Grauat.ad  VeAr.  in 
praxi  Rom.lib.8zap.;  .nu.1).  FontaneU.  de piS, 
twpuUHj.y-gLyp-i-x-ii- 

Tempus  contraflus  > an  vorb  tempus  liris  motz  at- 
tendi debeat, quandd  agitur  de  interelTe  przAan- 
do  ab  emptore  vicino  retrahenti  iure  congrui, 
ob  non  traditam  rem  tempore  pecicionis;conclu- 
diiur,e(Ie  attendendum  tempus  liris  motz , cum 
itd  alias  Ar  determinatum,  cenfet  Io.Camill.Bilo- 
fla  in  alleg.;.n.s.  & infin. 

Tempus  in  fittis  amiquis,hoc  cA  in  imponendis  fo- 
reuis  I ac  alijs  prohibitis  quod  ndm  cAe  drbear, 
fuit decifuinin Regia CameraSummariz,  quod 
in  iAis  exquiritur  tempus  centum  annorum  , vt 
fa^m  dicatur  antiquum  , AfAift.in  ConA.Au- 
thoritatemun  tit.de  locat.dom.vctf.teni6  quzro, 
num.p. 

Tempus  congruam  in  docacione  quod  nam  At  at- 
tetidendum , vt  filia  cenfeatur  congrue  dotata, vt 
fi  cfTet  tempore matrimoni/ dos  congrua  , liiit 
tempore  mortis  parris  incongiua;  fuit  decifum  in 
Sacr.  Con  AI.  qudd  attendatur  tempus  mattimo- 
ni/,  I0.AI07f.M0m1il.in  fuis  Ang.in  ConA.In  ali- 
quibus,n.;o. 

Tempus  vnius  anni  Aamtum  a Regia  Pragma- 
tica emptoribus  feudotum  expediendi  hteras 
aAccurarionis  vafallorum,&  pfzAandi  iuramen- 
nim  fidelitatis  an  cutrat,n6 priufqu.im  lapfum  At 

bkn- 
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bicn^itirn  d.itum.nd  expediendum  priuilepiimu 
Repi)  .dR-nfiis,  etiam  Ii  hoc  priuilegium  luerit 
expeditum  ante  hicnmiiin , vel  natiin  expedito 
priuilrgio  currat,  licet  biennium  integrum  non 
htcl.iptuniihiit  tandem  decifum  in  Collaterali 
Conliiio dic  e.lunij  idoi.  incaufa  Principis Ca- 
fert.T  iimi  B,i  ronc  Calhni,qu6d  regiftrario  ht  ret 
infra  nimum  poli  biennium  pra-fixuin  ad  expe- 
ditionem piiuilcgijalicnfusidt  fucceffiu^  Prin- 
ceps abfoliitus  a petita  retiocatione  contraiius 
feudalis  ob  deh  Ctum  allegi  cum,  vigore  claufula- 
adidUa-  in  airtnfu , quoei  fieret  regillratio  vt  fu- 
pra.Rcg.Ri.uii.inprag.ad.a  11.9.  vfque  ad  finem, 
de  lendis, m nouis. 

Tempus  Paturumappellantibiis  quinquaginta  die- 
rum iuxtdConft.Revni /i  labatur  culpa  Atluaiij 
forte  impediti, ctH  a ludice  praceptum  liiciat,cn- 
piam ptocdliis  exemplare, & appellanti  conli- 
pnaii,anccnfeaturlapfum  in  damnum  appcllan- 

C t is,iii  vt  criifcatur  exclufils  ipfam  iietum  petere, 
fuit  elctcrminatum,quAd  peterepofiit  iterdm., 
Batthol.de  Capua  in  fingul.  tji.  incip.  Nota^ 
id,qu6d  ludcXjfequirur  Mufcatell.in  prari  Sacr. 
CoufiUib.a.par.i.  gIof.profequendum , nuni.iS. 
fe-q. 

Tempus  certum  adiefium  in  aliqua  obligatione-» 
aliquid  faciendi  infra  cenum  tempus  an  currat  a 
die  Pipulationis,  vel  a die  iinplemcmi,&-  fidica- 
tur,ab  hodie,  ir*  vt  obligatus  ccnfcaiut  cxclufus 
clapfo  tempore  praifixoi  dieobligationis.  H.tc 
qineflin  incidit difeutienda  incaufa  IlluOtiiTimi 
quondam  Marci  AnCunij  Columni  iunioris  Ma- 
gni Rcgm  Conicflabilis  cum  Ferdinando  Paga- 
no ob  fidciufTioncm  fafFam  pro  Bnico  Incura- 
bilium ab  ipfo  Columna  tempore  aperitionis 
B iiici  )'r.i-tendentc,exemiptunicirca  fideiullio- 
nc  prardfifa,  /i  icmpus  ape  ritionis  B nci,  non  au- 
tem (bpulatinnis  attendatur, pioqiio  infraferi- 
pta  allegata  luerunt  per  Adutv  atum  tpfiiis , quae 
diim  penes  Scriptores  repctitb.intur,non  fue- 
ninr  aliter  ludicantibns  confignara  , ob  quod 
rocefTum  fuit  ad  caute  expeditionem  , libuit 
ic  infcrcrcjvt  conlimilicafu incidente  veritas 
quaifhonisciucefcat , tenor  carum  cfl , In  caufio 
llJirfhiflimi  D.Marci  Amomi  Columnai  pupilli 
reftitutionem  in  integrum  libiconccefi  petentis 
efl  prius  difrerendura  de  altera  quarPiene’ , a qua 
iPa  refbtutionts  petitio  defluit , nempe  .i  quo 
die  cucurrai  tempus  fideiuflionum  pro  olim- 
Banco  Incurabilium  ducatorum  cenrum  quin- 
quaginta milJium,  feruata  forma  ordinis  Sux  Ex- 
cercncix,ac Regi* Pr.agmatica:  jn  tit. de-  Num- 
mulariis pntftitatum,&  per  annos  quinque  dura- 
tUrarununiim  a die  Ibpulationis  fidciulTionum. , 

! an  potius  i die,c^uo  poflmodum  Bancuin  fuit 
etc4tum,&  folcmnitit  apettum,  quodque  i die_» 
adminifltacionis,& aperitionis  Binci  prxfixus 
terminus  currecc  debui  flet , non  obflancc , qu6d 
illi  dicant  per  quinquennium  a praifenci  die  nu- 
merandum , multis  rationibus, atquj  argumen- 
tis comprobabo  ■ illud  in  primis  fupponrndo, 
qii6d  fideiulTionrs  omnes  fuerunt  pro  futuro 
Banco, ac  lutura  tedFa  adminifiratione  B.inci, 
pto  maion'  omnium  creditorum  fntutorune- 
cautela  prxfiira  in  Regia  Camera  Summarix, 
quo  fit , Tt  cum  facifdaclcncs  fint  captz  rc(^e£lu 


iflius  certa:  cauCe,  fcilicdt  Banci  aperiendi,  elr  ad- 
niiiii(lr.uionis  fcquendx  tempore  fidciuffio- 
lumiBincuiu  nondum  erat  apertum,  & in  cH«_, 
dediiauiii,ergdpci  ncccflectat,vt  prius  illa  cau- 
fa, propter  quam  fidciulIioprxPibjtur.cxifte- 
rcf  ,S:  in  cflcdcducctctiir,  quia  non  entis  nullx 
funi  qualiutes,  ifc  lic  terminus  quinquenni)  ante 
lirncumcreffuni  libi  non  potuit,  tex.efi  ini.tali 
facfa  l)ipiilaiionc,fl.dciurcdot. ita  Bal. Florian. 
fc  Imol.in  I.  fi  cui  legetur,  & ibi  laf.  etiam  n.  17, 
ft.de  leg. I.  nam& ftipulaiioncsquamumuis  pu- 
tx,&  ItViCli  III ns  ex  natura  rei,  ffe  ex  fiibiefia  ma- 
teria declarantur,*:  recipiunt  dilationem, l.inter- 
dum , ff.de  vcrb.oblig.cum  viilg.maximc  cum  ta- 
les fiJeiulTiciics  tacitam  ccnfcantur habere ne- 
ceflatiam  conditionem , fi  mcnfa  nummularia,  tc 
B-iiicum  apenaiur,illa  fiquidim  ratione, ciinu. 
pr.Tftenmrfidciuflioncsiftx  pro  natiuitate  offi- 
ci) Banchetiorura  funt  conditionalcs,  vt  fi  non 
aperiatur  Bancum , nnlla  fit  fidciufiin,  & nil  pio- 
deflofficij creatio, nifi  fcqii.itur  adminiflrario , 
Bal.in  l.fed  S;  milites  ,§.quxfitum , ff.de  excufat. 
tutor.  Frccc.lib.i.de  fubfctidan  different. inter 
rcgal.num.ffi.fol  1 3 3.  vnd<  fequitur,  quod  ante- 
quam cucniatcondirio,&  aperitio  Banci, fide- 
iullio , .t  tempus  ipfius  flant  in  fufpenfo , & non 
nifi  a die  conditionis  pQffficarz,&  fic  admini-  ^ 
Arationis  operabuntur,*.'  non  ab  eo  die  ptxfi- 
xum  tempus  erit  computandum , incft.enim  con- 
ditio, vt  dixi  in  iftis  fatifdarionibus , fi  Bancum., 
apcriarur,.ad  text.vbi  notat.in  l.t.in  fine  ,ffde-» 
condii.*  demonflr.  & ibi  Glof.  in  verbo  fruflus 
citat  nonnulla  concordantia  iura , ex  quibus  cla- 
tri paret,  quod  & fi  conditio  non  exprimatur . ad- 
hiic  tamen  inclTc  cenfetur  ex  natura  rei , nec  cfl 
mnmm  in  iureK]udd  fidciufsio  * fi  loquatur  per 
quinque  annos,  d przfenri  dic  numerandos,qu6d 
interpretetur, vt  fupra  diximus,  praffenti  die_> 
aperitionis  Baci,*  fubaudi.itureriamidiecre- 
dlionis,  *■  adminiftrationis  ipfius,  quoniam  mul- 
lotics  fiunt  in  iurc  confimiles  rubaiidiriones , & 
fuppletiones , hinc  fi  reftaior  aliquid  difpofuerit 
dati  exprellb  remporefux  mi'rris , tamen  fit  fup- 
pletio.vt  tempus  eti  nti  .iditionis  fubinrelligatur, 
i-3  §.fiquishxrcdi,ffidc  flatulib.  Arer.inl.fi mi- 
hi,*' tibi,  i.ti  quis  feruos.in  pqn.col.ff.de  legat. i. 
Batt.  in  l.fi  in  diem,  ffdc  condit.*  demonflr. 
hinc  etiam  efl,  quod  II  dos  fuit  promiirainfri  an- 
num proximum , intelligitur  a die  conrraiffi  ma- 
trimonij,d.l.  tali ifhdciurealot. hinc  qiioqud  fi 
promitto  foluere  pretium  infra  menfem  a tem- 
pore contr,iCtus,  inteiligitutA  traditionis  rci,& 
fic  contrarius  perfecii  vltima  perfedlione,  Bal. 

& alij  in  l.fi  cui  legetur, §.i.ffde  Icgar.i. facit 
etiam  tcxr.in  auth.hodic , C.dcappell.  vbi  dici- 
tut,  quod  i die  fententix , * tamen  fupplemr,  & 
fcientix,  & crnt.in  l.quinqtiaginra,  ff.de  cxcuf  tu- 
tor. vbi  illud  verbum , i dic  creationis , fubaudi- 
tur,  * fcientix,inferunt  quoqui  proindi  Dodtor. 
qiiiKl  fi  a ludice  fieret  prafeeptum  alicui , vt  infri 
fex  rncnfcs  foluerct , tempus  non  incipit  curre- 
re, nifi  d die  fcientix , Bartol.in  J.gencro,  ff.de  ijs, 
qui  nor.infam.  Anton.Gabriel.in  lib.i.commiin. 
opin.intit.de  arbitr.concluf.i.  ex  quibus  clarc 
patet , in  terminis  prxfixis  ficti  polle,  * debete,, 
fubaudiiioncs  aiiquas , & nuximd  ratione,  * 
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equitate  di£Unte>v  e in  cafu  nofito>vndi  pafltRLi 
videmus , in  difpolitionibus  putis  tacitas  fubau- 
diri  conditiones,  vt  colligiiut  ea  text.in  cap.ciim 
M.Fctratienlis , de  Conltit.  in  cap.  ex  paete  con- 
Aitotus>de  cefcnpt.  & cap.qucmadinodum  de  iu- 
te  iut.  in  quibus  iucibus  tacitx  conditiones  fub- 
audiuntut , & fi  non  exprimantur  > & maximd 
quando  cflent  condiciones  de  fiibllantia  concta- 
aus>  iuxti  tcx.in  i.quzco>§.mtcr  locatotemdT.Io 
eat.  vbi  fi  Dominus  promittit  pf nam , ciim  ipfc.. 
expelleret  colonum . fubintelligitur  fi  tamen  co- 
lonus foluccit  penfionem  > ita  m calu  noftro  ■ vbi 
hzc  conditio  > fi  aperiatur  Bancum.&  ab  eo  die^ 
ftipulationis  compueerat  fideiullio  .viderat  de^ 
fuofiantia  contrailius,  nam  fi  principale, quod  cfi 
Bancuniiiion  liibfidcrct,  quomodd  fidciulTio, 
quz  efi  accciroria,fubniocbitur,cum  non  habeat 
vndi  figat  pedes, & fideiullio  reddatur  c!uforia.p 
illo  opere , quo  Bancum  non  fuit  apertum,  per 
vulg.tex.  in  l.fi  quando , ff.de  leg.  i .ellct  profccld 
(atildatio  fruflratotia,  & de  vento  ante  Bancum., 
leruicec,czquo(cqucceiucabrutdum,vc  fi  quin- 
quennium labcietur  ante  tempus  adminiffiatio- 
nis, nil aliud  hoc effct.nifi  dicere , fidciufsi  pro 
quinquennio, fcd  nolo  tencti  de  gcftis  in  ipfo 
quinquennio  , mens  enim , & non  verba  contra- 
hentium funt  fpedtanda,  & licitum  cft  offendet  e 
verba,  l.fi  vno,ff.loc,&  l.fi  olei,  C.eod.  etiam  in 
materia  llridli  iurisiBait.Hippol.&alijinl.fcd 
fciendum,Siad  I.Pomp.dc  parric.  Alex.conr.  1 1 6. 
nu.  I4an  a.vol.  late  Borgn.Caualc.de  vlt.volunr, 
decir.ix.num.io.  & xi.in  ;.part.  dccif.  Fiiiizan. 
Ctauett.coni.118.num.19.antd  enim  credianu 
meniam  nummulariam,  & inceptam  adminiflra- 
tioncm  fideiuisio  fine  effedlu  effet,  dc  Irufiratoria 
pro  illo  tempore  redderetur , quo  cafu  eft  lacien- 
tia interpretatin , vt  quinquennium  prafiaum.. 
currere  debeat  a die  adminiffrationis , infuper 
uli  vtor  argumento,  vbi  non  congniimt  verba_, 
contradhis,ncc  eius  difpofitio  congruit , l.4.§.io- 
tics,4.prxtor , & ibi  Alex,  in  vlt.col.  ffide  damn. 
infedlo.l.quod  conffitutiim, ff.de  milit. teffam. 
Socin.in  l.i.f.fi  quis  qiiadiaginta,  coI.7.ff.ad  tre- 
bell.Felin.  in  cap.nonnulli,'num.5t.dc  refeript. 
uiodoficvetbahdciufsionis  dicunt  pro  Banco, 
quod  tunc.vt  dixi  fupta  non  erat  in  ellc dedu- 
«um,mcrit6  verba  fidciufsionis  eo  tempore  amd 
Bancum  non  congruunt , nec  etiam  illius  difpofi- 
tio , fed  vt  ab  eo  dic  ftipulationis  computetur 
quinquennium , quo  fidciufsio , & Bancum  pari- 
tdr  permanebunt,  & ita  alTcucrarc  iuAd  cogimur, 
tanto  magis , quia  quilibet  drcumfpedhjs  ludex 
debet  id, quod  cft  vetifimile  attendere,  Arctin. 
conf.p. C0I.2.  Arvcrifimilitudo  eft  adc6  potens, 
qu6d  pro  lege  habetur , inquit  Oldrad.  conf.  1 4 . 
in  fine,cumulat  Aym.  conf.  6 1 . fcd  fatis  vetifimi- 
le effe  dignofeirar , quod  fidciuffotes  voluerunt 
aflccurare  feruata  Ibrma  ordinis  Suz  Exccllen- 
tix futuros  creditores  Banci.qui  a, dic  eredio- 
nis  Banci,8e  non  ante  Bancum  ficbanc,crg6  veri- 
fimilitdrabeo  die  teneri  elFicaciicr  voluerunt, 
lic£r  dixerint  ab  hodie, & fi  de  hoc  in  fpecic-, 
fui ITcnt  interrogati  fideiuffoics , ita  vetifimilitcr 
refpondiffcnt , A proindd  hoc , quod  cxptcfsi  in 
ftipulatione  haberi  debet,  iuxti  glof.in  l.talc  pa- 
£lumi$.finan  verfipcr  exceptionemgn  fiDC>ff.oe_> 


padi,  quz  conclufio  militat  etiam  111  materia  i(- 
gorola , penaii  ,6c  ftricti  miis,  vt  copiose  tradit 
Maiiii.l  recc.lib.i.detcud.  111  i.quzft.  coque  ve- 
hementius na  cenfendum  eft,  quoniam  in  fauo- 
tem  creditorum  Bancimdfub  verbo  Regio  dece- 
pti tcmanc.int  abfquc  fideiufsione.A  m lioccon- 
fideiatiir.A:  concomiraiur  fauor  boni  publici, 
prout  concludit  D.Ludou.  f 1’cguera  in  dccif 
confu!t.Caihal.cap.}8.num.i£.in  verfquid  vitri 
hypotheca  concurrit  fauor  boni  publici,  & infi- 
ned.nu.id.  A diCius  fauor  publicus,  immbidem 
ordo  Collateralis  Confilij  ptonunciat,crcCfio- 
nemdidi  Banci  olini  Incurabilmm  ob  bonum, 
publicum  fieri , multis  decaufis  ibi  exprcfsis , & 
przferiiin  piu  tunc  fubiicnicndo  facto  Hofpitali 
Incurabilium ; c^ieriim  in  difpofitione,&  aCtu 
fauorc  publico  introduclo  quzlibet  fieri  debet 
fiibaiidiiio,ampIiatio,&  extenfio.ctiam  fi  fccun- 
daiio  rcfpiccrct  latiorem  publicum,  l.iliud,  & ibi 
Gioll.C.ile  facrof.EccIcf  Bart.in  l.fi  conflante,  in 
princ.in  ^.qiiarft.  If.folut.matr.  A plcniiis  laf  qui 
alios  congciitinl.i.in  addit,  fficod.  metitdprz- 
cedens  dictum  intcrprctatio,&  computatio  a di: 
aperitionis  Baci  tanquam  vciilimiiis,  A rationa- 
bilis fiuote  publico  erit  ampleficnda,iuMiob- 
ftant  ex  adiicrfo,  quxforfan  adduci  pollent  ,A; 
potifsimum,  quod  quando  tempus , non  in  genc- 
rc.fcdinfpeciceffctin  coiraclu  appoliiuni.quod 
illud  tempus,  A non  aliud  fit  obferuandum.ic  ex 
conuentione  legem  accipiat , vulg.l.i.§.(i  conuc- 
nerit.ft.dcpof.notantDod.ind.l.ficuilegeiurwS: 
per  Bal.  Salyc.  & alios  in  l.a.  C.de  contr.ih.cmpt. 
& per Franch.dccifeid.patt.4.qui  loquitur. lc_a 
temuiio  comproraifsi , quod  a dic  exprefib  m 
illo  ctutat,&  nonfiatfupplctiodedic.icccpta- 
tionis  compromifsi  per  Arbitros  multiplex  af- 
fertur tcfolutio,  A primo  tcfpondctur,  quod 
tunc  non  fit  aliqua  fubaiiditio , A fiipplecio  tem- 
poris, quando  tempus  fuii  tam  fpccificc , & in- 
diuidualitiir  adiedium.vt  omnis  fub.iuditio pe- 
nitus excludatur, iia  paniculatitdr decidit  B..r- 
tol.qui,rogo<legatucin  diCf.l.fi  in  diem,  & ibi  no- 
tabiliter Socin.num.C.  ff.de  condition.&  demoii- 
ftration.vbi  excmplifit  ant,  fi  circqdidum,ab  ho- 
die vfquc  ad  Pafcha,A'  id  genus, tunc  profcClo  ad 
aliud  tempus  trahi  non  polTct,non  fic  in  cafu  11  o- 
ftro,vbi  cadit  aptifsima  fupplctio  ifta  a die  aperi- 
tionis Banci, prout  fupra  lare  fundauimusA'  idem 
Franch,  didt.dccif  Cad.  num.io.  verf.  vndd  cum, 
te  hoc  etiam  aflfitmat,dum  incipit,  contianapto- 
ccderc,quando  verba  nullam  patiuntur  fubaudi- 
tionem , quod  non  eft  in  cafu  de  quo  quzritur  : 
Accedat &fecund6,oppofita  procedere 'in  pri- 
uato  contca.lhi , in  quo  quilibet  poteft  legem,  , 
quam  vult  apponere,  non  autem  in  ifto  publico 
contradiu  dependente  a Principe , fine  cuius  iuf- 
fu  Bancum  aperiri  nequit , qui  quidem  Princeps 
femper  voluit  profpiccre  bonam  adminiftratio- 
nem  Banci,&  ne  fubvcrbo,&  clypeo  Regio  fnb- 
diti  decepti  rcmaneient,  vulgata  l.i.  C.de  ijs,qiii 
ven.  zt.at.  impetr.  vndd  non  polTunt  fideiuliores 
contra  Principis  menteni  limitare  fideiulsionem 
extra  caufam,  & tempus  adminiftrationis,  re- 
quirebatur enim  in  hoc  expreffa  Principis  vo- 
luntas .fidciufsio  eft  ptiftita  pro  fututa  admini- 
ftrarione  per  quinquennium  , hoc  tempus  non 
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poted  inOE  03  tum  ofH  :ium,Sc  admiiuftratkmctn 
CKCuiiilaibijnunetrci  contra  (ubfUniiamadtus, 
Tt  (cuii  revidetor  Ma(ico£-in  L5^1o£6.nu.i  {.tiL 
1 1 . & terci6  dicitur>qu6d  fidciullotcs  vetofimili- 
t^i  i&uiiubiijOeiaadmiaiAraaencm  pec  quii>- 
quconiumautam  reddere  voluerum>  e»6  i dio 
adiumiilriaotiM  eurrit  tempus  iideiuMionis  > vr 
tuta  iit  adminiftratio , vc  latifiimdiupra  tudatum 
/iiit ; Vlcuno  non  omittam  > quod  fidciuflio  ifto 
Bancaria  opus  erar  > vt  integta  proAarctor  duea* 
lorum  centum  quinquaginta  millium  'pro  cic> 
itione  Bancivque  non  icto  oculi , fcd  in  diuerfit 
tempotitxis>&  quantitatibus  1'uit  illa  prarAito , 
donec  autem  vhima  iatifdatio  ad  compicnietum 
dictorum  ducatorum  centum  quinquaginta  mil- 
lium non  Alit  puAita , omnes  pratcedentes  fide- 
iufsiones>que  non  arcendebant  ad  diCtam  iulTam 
quantitatem' ducatorum  centum  quinquaginto 
millium  remanferuoitnfurpenfo  > ex  quo  erant 
impeifudm  Sc  non  totaliidr  completx  > iuxti  EX'- 
celleniifsimiDiPtoiegis  ordinem,  & ob  id  mll 
dic  Aipulaiionis  quoad  decorfum  quinquenni) 
operabaniur,ab  vliima  enim  faliim,&  nouifsinia 
fideiulnone,  quz  Aiit  ad  complementum  duca» 
tomm  centum  quinquagima  millium  antece* 
dentes  fuciunt  confiimatxidt  proindd  habentor 
deiure,ac  fi  omnes  praecedentes  fidciufsionet 
prxAitx  eflent  tempore  vitimx  nouirsimx 
daufstonitjiuxti  tcxaiotals.imdd  clatiisinidcon- 
clufioifiadcrumitut  in  l.fin.Aicommun.piXtd.vbi 
Doct.  & ptxcipuiPaul.de  CaAr:  ibiio  prine,  fit- ' 
inat,qudd  qua^o  diuerfis  temporibus  fiut  aCtux 
rxcedentes  refpeCtu  certxtei  > ad  vAimum  in- 
uniut , S:  cenfenmr  omnes  .fadti  - tempore  viri» 
mo,  & alii  Aant'  in j>enUenri>pcout  optimd  in  maW 
tena  alTcniusconlideracCanier.ia  repet. c.lma 
pciialem, pag.734.in  pamls,deproh.fcudaabcn. 
pei  Fedec.qu(icirci  fiui  tempusadnuniArarioniss 
liui  tcmpul vliimx  fidemisinnis  itt£damus,pt<y. 
IU  ex  prxallegatis  attendere  drbcmus>procoldu- 
bio  creditum  D.i^rdinandiPagani , quod  kodid. ' 
ifideiull^bus  eft  foluenddm^xepentur  fimilH 
tdt  contra^m  miri  quinquetmium  didtarum  fi» 
dhufslonum  Banci  > &-  fio'ftdeiuffores  -omneS' 
ad  illius  folutiqnero  funi  o6noxt),etiam  fet  udiinx 
leocm  expreflitin  in  dida  fidiiuftioite,  qua  f^ci- 
fin  cauemr,qu6dm  cafu  cuiuAibet  foiuoionis 
MT  xs,ac  libAMiKAffiolAier  tViAtt  fideiUlTotei  ■' 
fieri  debear,  deconfeqacntitdfim  in  Sententiali 
difii!D.F£rdioandl  condeMiialKur  aliqol  fideinfq 
fete*,dt  excipiuntur  ilfi,  qui  fe  flbetatos  i-R;isial 
Gameta  pixtrauiii,  cfim  a Sacro  Confilki  pentril 
ikm  A(^nt£  pfXt«Kfiii|)bention<rprxdidl' Aie» 
rimadMnma  debita  Rmcilntrf^iiinqaehHlanv 
coni  nkta'ioAdeimiiati’fR  'hoc  demtnm  D.thSttll^ 
nandi  iinl'fit  de  quinquennia, faCta-dieiwnetMfrf 
puuriane  prxdiaay  vrficri  deberyex  hWifAqaU 
, ciiti:  aMbl^iifritcAi  faquku#,'qu6d  di^tsocc' 
pniatiofideiairorditf,iftnrentlra  pfasdtiSl.a  drierl;| 
abtdlii  iMes , cum  omnes  fiddhrllbveS^eaAdemJ 
fottunam,  etiam  ex  lege  comraflus  fcqui  cogati-r  __ 
-ttWiattoquiK' niUfif/'CoHimna'pilpTI1u$i&-  tjteri-  • 
aK)  conitdciullbtes  mmis.Ixderetur,  quo  quid£iti 
cafa  fibi  lanquim  minbri,dc  cutdcnt£'r  lxfo'iipri'‘ 
rOiud£tt(HtUtiO'in  integrii  ianVpttita  vriilr  con* 
£<4tn({B'>pioiMitta'dstD'.ddFl^h(*hidccitSd.nu.8. 
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-&  ob  id  iuAifsimd  omnes  fideiulTores  abfqud  ali- 
qua exceptuatione  ^ IS  ,&  libram  ad  folutio- 
Btm  dicb  jns  alieni  Bancari)  omni  lurc  obnoxios 
iclfe  puto,  rogans  peritirsimos  ludicanicspto  in- 
-dcinnitate  pupilli,vtprxdi£ta  perlegere  dienen- 
'Cai>&  landdm  ta^ verbo  per  Regium  Confi- 
liaiium  Ftcbcem  de  lanuario  parntium  beno- 
mcxitum, 0C'Caulie  huius CommilIhnumiunCiis 
Aulis  denegata  fuit  pciita  tcAitutio  in  integrum, 
licet  pofimodAm  de  nullitatc  didium , & obten- 
tura , ^6d  de  prxdidlis  itenim  verbum  fieret  in 
Sacro  Confilio  Alit  etiam  fadio  verbo  confirma- 
ta fcDtentu  iam  lata, dcproccAum ad  eius  exe- 
uutionem , penes  Caltcrium  ACtoium  MagtAi. 
c hac  eade  deafione  memini  in  prima  impreP 
.fione  fupia  eodem  verbo  tempus.  Additio,quM 
.tempus  compromiisi  currat  i die  acceptationi», 
vide  Mare.  Anron.Blanc.  in  crai5t.de  compromiC 
.q.1  JIU.34.  copiosd  Amon.Gabriel.  in  lib.z.  con>-. 
mun.opin.iit.de  aibit.cond.i.  vbi  alia  confimtlia 
adduci t,&  pnefcciim,  quando  terminus  adiungi- 
tur  numero  diemm,vel  menfium.cum  didti^ 
oe,ab,vcl  A, vel  ex, fefi  ab  hinc,&  fimilibus, 
•vbi  num.f . concludit , tempus  femper  Aatim  in- 
cipere currere  ex  mente  nonnni lorum  Oodt.  an 
lanpus  appofirumreipeSu  ccttxcauixnoncar- 
xai,  nifi  caula  exiAat  ,Tinq.de  tenadt.  conuent. 
J.r.in gloCiuiuni.j 7. an  tempus -coiinadlus  ,vel 
condinonis  attendatur  > Idem  in  tradbde  retsafi, 
confang.}.!  .glof.  10.nu.43  .&  fcq.  lafiaptifia  d« 
ThoroXC.Neap.  ^ . 

Tettninus  ad  concomitandumidfad  hnpugtiandam 
an  detur  poA  publicatum  ,vel  conclufum  in  cau- 
•fiein  feripturis  piiuatis;  ftiit  decifum.qm'a  term» 
ous  in  caufaetarbreois,  &incograuatapars', 
dc  feriptura  vitiata,  & id  habebatprimordiunu 
ventatis,  propterei  lofrl alios duosdies  teAe» 
clTe  producendos,  Franch.dec.d3  i.vbi  hanc  pra» 
diicam  lat£  caminat , i)s  tamen  cellanribus  celV 
iarct  letroini  datipdc  nouifsim£  dum  elTcnt  ptas* 
icntacd>inlimine'cxpeditinnis  quadam' fcripta- 
srfcJntionuni  ra£tarumBalio,&Tutoriperd» 
•bitores  pupilli,  qux  erant  .publicx,&  petitas  tet» 
jntnus  ad  impugnandum  Hias , quia  calumniosi 
.petebatur  per  Sacrum  Confilium  fuit  dcnegaiut, 
vt  in  caufa  ComitilTi  CaAsi  cum  Duce  Atrix  die 
i.Marri)  i6i;r.'^en£sFiglsolam  iuniSasaulis,  te- 
fesente  Reelo  Coofibario  Did.rco  Lopez  i quod 
ettanvin  rccumatiotie  Ant  roafirmatnm , O.Rev. 
Stoifilic.  decij.  1 4d.  fir pnfftcuijjimMDsiiBar 
di^trdeUnfdisintddttMConfiLCn^cU.  dt/. 
^i.-pbiitiomtiiiacdtTam . Io.Bapt.de -Thom 

TesnuaiisVid  probandum  v & definsdendum  fupet 
exceptionibus  dilatotijs  oppofitis  per  reum,  8t 
tc|dicarianilra»a^ris  aniilitis  comeAattonetn 
aaw.d3ndus,ncccarefeniari  ad-roerit» caufe 
pmexiu  altiocisi  indaoinisv  Aiitdccifum  iri  00 
canxntbeafucarqnbifiliosptimoKnitas  pete* 
fait-poAcIsionenrfcudi  paterni  a ^tmoidcpa» 
Intus  op|)(dueraS  padium  de  non  petendo,  tc  re» 
•onneiarionem  cum  juramento  noti  Contmueni- 
tc,ad  ^uod  aAot  tcplidibit,  carere  RcgioalTen- 
fii  cenuciiitioiiem/SepropceSea  reat^etebat  reft- 
minum  ad  probandum  Regium  adeinfam  per  re-^ 
Aes,  A'  feripturas  .terrai  num  dandum  dlnupe^  _ 
ci{>p'ofitis,  Sc  cepliealit  hinc  indi adiirem conte-  ^ 

Aatam, 
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flatam  •&  qm*-  io  eodatn  termino  fiicrat  proba- 
tura «l^de  de  Regio  aflcnfu,  tk  non  de  teuoca- 
tione  ante  Regium  adcnfum  impetratum ; fuit 
tanddtn  pioounciatumiqudd  primogenitus  non 
potuit  agere,  flante  pafito  de  non  petendo,  & te- 
nunciattone  cum  iuramento,AtfLin  ConliEzce- 
piioaet>n.a5.&feq. 

Terminus  in  caufa  concefllis , quamuis  longfuusji 
eo  pendente  legitimum  (upemenerit  impedimi- 
tum,beUocum  Uilicetiob  quod  adlor  coactus  fiiit 
diicedere,  an  femoto  tali  impedimento  proroga- 
ti debeat, non  obflante  conclufione,luicdeci- 
fum,  qudd  fic,  AfHict.deciCiaBocr.deciC^o.n.f. 
Cacheran.decif.Pedemont.i77.n.ia.Sfotz.Od^ 
in  tract.  de  reflitur  in  integr.  q.aSairt.j.num.t  i. 
nouifsimdPblydor.Ripa  in  fuis  obferu. obrent. 
pj.  Grauatud  Veflrun praxi Roman.lib.£.c.vlt. 
num.id. 

, Terminus  ad  probandum  exceptionem  foluiionis, 
vel  przfcriptioius  io  vim  dilatoriz , quando  in 
vim  Hilatorisr  eflent  oppolirz , quoniam  pofliint 
opponi  in  vim  pecei^turia-,an  m concedendus 
fliit  dccifum , non  clle  concedendum,  ex  quo  ex- 
ceptiones requirebant  altiorem  indaginem,  pro- 
ptetei  fuerunt  tefetuata  ad  merita  caufz.AtHict. 
decif.{  a.  Peregrin.de  fideicommiinart.48.nu.f  i. 
veific.li  tamen , T apia  in  Conflitut.Si  exceptio , 
Menoch.  de  adipifcend.polli  remed.^  num.77 1 • 

* Vantius  in  tract.  de  nullit.  rabr.quotidt  ■ tc  intri 

. quod  tempus,  num.fi.  Mufcatell.  in  ptaxi  S.C. 
Iib.i  .part.(.gloCvlteriora,  in  addit.lit.B. 

'7"Q>bius  ad  comprobandum  feripturas  przfenta- 
tasantdconcluEoocm  an  Ct  concedendus  refeii^ 
b conclulioiic,  fi  per  partem  aduetfam  improba- 
xeiitor fuit  decifum,qudd  lic,quando  cfTent  feri- 
pturz  publicz,fedfiellent  ptiuatz  nonfiiicde- 
cifum,  AfHict.dccif.t  i f.Campanilaid  Oliuam  in 
Ritu  Curis  Aichicpifti.Neap.)).nom.io.dehac 
decifione  fit  mentio  in  glof.  (tiper  pragm.  incipv 
conclufione  facta,  in  antiquis , de  procefT.  ordin. 
per  M.C.  Mufnrcll.  in  praxi  Sacr.Confil.  par.7. 
^oC  prsrentatas,num.;.&:  4.  Tapiainritu7f. 
jtem  »cta  publicatinne,num.t.  Viuius  in  fylua., 
comm.opin.in  opin.Spd.  incip.tefles  pofTunt  ,nu. 
11.  RiccJn  collectdec.8f.Carau.in  rira  a)8.n.;. 
Coi^f.Gi^itrei/.  drc.  f 1.  »■  f . 

Terminus  pnmi  benefid)  quamuis  (it  medietas  pt^ 
mi  termini  an  poterit  prorMatiobdiftantiam.. 
locorumduic  decifum,qu6d  fK,Alflia.decif.ia4i 
Carau,in  ritu  71  jium.8.  Muicatell.in  praxi  Sacr. 
Con(il.pat.d.gloCaduerffuiutn.i.Tapia  in  Cotift. 
Minorum  iuramu.  1 &IuLCs£ir  Imbtian.in  tract. 
de  i.Bc  a.bencf.con(id.i.n.i04.fe«ri>acRdet.at. 

^Terminus  ad  examinandum  teftet  pro  vetificatio' 
ne|  fctipturatom  priuatamm  an  Ct  concedendos 
poft  cdclufum  in  caufa,  in  qua  fuit  referaata  pro» 
ductio  fctipraracum ; fiiit  dccifum,  qudd  non,  ex 
quo  ericintdligcndiundefcripturispublicis,n6 
priuatis  nullam  fidem  facientibus , Afflict.deciC 
a7a.Ftanch.decif.df  I.  Tapiain  pragm. I4.incip. 
poftcoac(ufionem,deordiudAiu(cacrll.in  praxi 
S.C.Iib.i. par.7.  gloCpnefentatas,num.8.  Ricc  jn 
^Iectdec.8f.Co»(f/.C/^4re«.</eei/.faji.f.^i». 
«r  vYsutro  iMBrjrtfoLtom.i-rtf»^9n.  i. 

Terminus  ad  cxamioandumteftcsfiiper  innalidi- 


cate  (cripturz  an  fic  concedendus  poftcoclufum 
in  caufa , in  qua  fuit  rcferuaca  productio  fchpcu- 
rarum ; fiiit  dccifum,  qudd  fic.  Afflict.decif.a71. 
Franch.deciCdf  i.  Tapia  in  p1agra.14.incip.poft 
conclufionem,  de  ocdin.iudic.  Mufi:atetUn  paaxi 
5acr.Confil.lib.i.par.7.  glof.pczfenacas , num.8. 
Mare.  Am.PercgciiMlcc.Pauu.  I4<.n.  1 1.  Parlad. 
rec.quottd.  lib.  a.c.  1 7. 

Terminus  ad  impugn^um  fcciptuns  prsfenta- 
tas  ancd  conclufionem  in  caufa  an  fit  conceden- 
dus; fuit  dccifum,  qudd  ex  caufa  potciicludcz 
illum  concedere , prout  in  occurrentibus  cafibus 
fuifie  obfetuatum  annuit  Vrfill.deciCt  1 f,num.s. 

r Hietonym.Campanil.in  addit,  ad  Albcric.Oli- 
uam  fuper  ritu  f ;.oum.  10.  Viuius  in  fylua  coinm. 
opin.  in  opinione  8pd.  incip.  tcftcs  an  poliunt , 
num.if. 

Terminus  ad  cettificandum  principalem  an  fic 
concedendus,  fi  fuerit  peritus  per  dcfcnfoccou 
nolentem  litem  couteflate , & antequim  conte- 
ftaremr  certiorare  abfcntcm;luit  dcccrminatum, 
qudd  fic,  Barrhnl.de  Capua  in  ConfiDilationcs, 
verfic.  quaifitum  fiiic . 

Terminus  nouus,  fiiU  notu  dilatio,  vel  noui  refles , 
aut  articuli  an  fint  concedendi , vel  admittendi , 
ex  inre  Conflic.Regni  non  conceduntur,  nec  ad- 
mittuntur ,&  id  concluditur, Capyc.decif  81. 
Mufcateli.  in  praxi  Sacri  ConGlij,  patt.f  .glofalc- 
fendendum,  num.x4.de  lib.a.par.j.gloC  inflantia, 
num.i8. 

Terminus  reo  inflante  ad  pinguius  fedefeudedum 
an  concedendus  fitffiiit  votatum,qadd  non  detut 
noua  dilatioifcd  admittantur  teftes  fine  aliqua., 
siilationc  ad  melius,&  pinguius  fe  defendendum, 
Capyc.decif  8 1 Jium.  1 4.  Tollet,  in  praxi  crimin. 
tub.Ecfi  conficcbuncaruiu.fd.&  ruRdetur  copia 
articulorum  ,num.9.  Campagn.  in  cap.Caflella- 
oos4)um.fi.  Baiard.adClamm,$.final.quxfl.48. 
num.  f .Maxtll.in  Confuet.Bari,  cubr.de  dilation. 
num.X4. 

Terminus  ad  probandum  elaplbs,  in  quo  neutra» 
patrium  aliquid  pcobauecic  an  fit  ccintegrandus, 
etiam  ad  inflantiam  accotis,fuic  conclufum,qu6d 
ncn,Capyc.decifl8x..,Mufcatcll.  in  praxi  Sacr., 
Conlil.  part.  f .glof-defendeodum,  num.  r7.&  17. 
luI.Cscflmbcianjnccactales.df  a.benefido,cou- 
fid.iJi.4.  1'  ' 

Terminus  dienim  quihque  flaratus  per  RegiaiiL. 
Pragmat.  hoc  eft  ctium  dirrom  conusotead  op- 
ponendam exceptiones , gt  duoturo  ad  eas  pro- 
oaudoro  , fi  fuerit  impeditus  per  ceplicaciuncs 
actoris , & per  ludicem  concellus  alius  terminus 
dierum  decem  ad  probandum  mencionacas  cx- 
cepciones,an  iute  procedat;  fiiir  per  Sacr.Confil. 
apptobata  concefsio  altetios  teimini , flante  im- 
pedimeqto  actoris, bcodvetumrcfotmauitdc- 
crerun  ad  termini  conccfsionrm  dierum  qumq; 
Capyc.decifionc 8f . Tapiain Conft.Si  exceptio, 
Bum.f.  Mufnccllus  io  praxi  Sacr.  Cnnfil.lib.f. 
patc.f .gloCdcfendcodum , num.}.  Afflicc.  deciC 
too. 

Tetminfisan  fit  concedendus  poft  captam  po(Ttf- 
fionc  ab  hsrcdp  fetipto , vigore  l.fin.  C.de  cdict, 
diu.  Hadt.toll.  ad  vccificandum  ea,  qii.T  pofsidc- 
bac  ceftacor , fuper  quibus  fc  in  poflefsioncm» 
immitti  petierat,  fuit  pcouifum,qabd  caperetur 

infot- 
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Informatio  infra  ftx  dies  pi  jcis^  , &•  perem- 
ptorie, nominatione,  Aiin.allcg.io. 
Terminus  an  h:  c6ccdciius.fi  fuerit  didtu  de  mil- 
litate  secctia-;pcr  S.C.  fuit  datus  terminus  fu- 
per  nuliitatibus  allegatis,  Sc  inCerim  prouisu, 
quod  in  poircffionecoferuecurcuuentuStAnn, 

alle^t.ai.&laej  alleg.95.  gfg.Sa»fcl.dec.Vi.nii.i. 
Terminus  ad  impugnandum  Icripturam  citca_> 
contenta  an  concedi  debeat ; diitiguitur , aut 
contentu  in  ftriptura  fucricenunciatum  in  li- 
bello , tureus  poterit  le defendere,  tunc  poft 
prxsetacione  Icripturx  no  datur  alius  terrni- 
nus,fedquado  no  eflet  enunciacu,&  feriptura 
adduceret  aliquid  noui , dabitur  terminus  ad 
deiendcnd(f,&  icd  fuitdecifum  in  S.C.Ann.in 
fing.joi.terminus,Frach.dtc.tfJi.R.eg.Tap  in 
prag.i.incip.poll  quam  publicatione,  de  ord. 
iud.'fituata  in  tit.de przlcnt.fcript.n  f.inlur, 
Kcgn.Io.Franc.del  Caftill.dec.Sicil.J7  n'J.r°- 
Tcrminus  ad  cqncomitantlam  fcripcurarum  an 
jit  concedendus;  fuit  ois  inS.C. « K.C.  dcci- 
$u,qu6d  fic,iicetpollcd  jn  K.C.contrariu  fu«> 
rit  decisu,  Ann.in  ling.foj.  terminus,Mulca- 
trll.in  prax,S.C.p.7.gla.prcsctatas,  n.i5.Keg. 
Tapia  in  prum.a.incip.pull  qua  publicatio- 
' nem,de  ord.Iud.fituata  intit.de  prefen.fcrip, 
nml.in  opere  lur.Kcgo.  Kic.coll.de‘c.847. 
Terminus  ad  concomitantiam  apodixarum  tn- 
no  telle  notataruan  ficconccacdus  poft  con» 
clulumin  caufa,VrfiIl,dec.a7^'Crncc,qu6d  fict 
& in  fine  traditon  fafio  proprio  fuific  per  Sa- 
crum Confilium  poft  conclufum  in  caufa  io_> 
apodixis  prsfentacis  datum  trrminu  quatuor 
dierum,  vt  prxfententur  articuli.  qu6d  fi  ipfi 
fuifienc  parti  relcuatcs  circa  probatione.pro- 
batio  ipla admitteretur, quod  poftelnon  fuit 
ncccllanum;nam  apodixz  vers  nou  negaban- 
tur,eum  citat  Franch.dec.CJt.improbado  de- 
ciSonc  ipram,annucns,vidiife  procelsu  m fo- 
te,&  Sacr.ConCl.inclinaiTe  in  datione  termini, 
quia  in  feripturis  priuacis  przrcncatis  aderat 
aliquz  publicx,qux  egebant  concomitantia. 
Terminus  in  caufa  an  fit  concedendus  Eccie&.M 
fi  fuerit  caufa  introdufta,  liante  quoq;  referi- 
pto  Principis  circa  ncgotiu.de  quo  vctilatur, 
impetraro,  quod  de  eo  ampliiis  noneflectra- 
tiadu.quauis  in  diAo  referipto  adclsCt  verba, 
fi  reperiretur  in  polfcfiionc,  & ici  pcrablatiui 
coditinne,  quate  in  fauorem  Ecclefi;  multifa- 
rlfm  referipto  rerp6deri,8t  verba  prfdifla  po- 
dtrari  circa  dubietatem  talis  refcripti  cerni- 
Cur,ob  quod  per  Collat.Confil.fuit  decisu,eirc 
cocededu  terminu,Fab.dr  Ann.c6fiof  termi- 
ous,q  in  hac  caufa,vbi  n.tS.  ponit  dccifiones. 
Terminus  llacuCiis  infyndicatibusOtficialium, 
^ hoc  cIl  viginti  dierum  ad  porrigendu.6r  alio- 
I rum  viginti  ad  profequendum,  an  polIic  Pro- 
I rogari  relpcfiu  prolequutionis,attenta  difta- 
tia  locoru;fuic  iudicatu  in  S.C.  ad  relationem 
M.C.V.  in  f^ndicatu  io.  Baptillz  ^omoni^ 
qu6d  fic,  & Ita  fuit  ,progatus  terminus  ad  tri- 
ginta dies, vtnouillime  tradit  Pop.ftactagli.  in 
add.ad  Cvn.in  l.vnica,C.vtoes  ludic.in  prin, 
Termious  anni  ad  pecedum  ius  congrui  an  puf- 
fit  per  ludicem  abbrruiari.non  obllanCc,qu1ud 
ici  It  i lege  lUtutus;  fuit  decifum , quod  lii.  > 


exiflentc  caufa.  Fraach.  deC.fUli. 

Terminus  datus  .id  coimiarcndtim  abfenti  infrS 
fexagintj  dies  iuxta  Conft.  Kcgni  an  loCum_» 
habeat  i.iabl'cntiaaftViftata;fuitdei:ilum,quoJ 
non  in  c.iula  Ducis  Amalphix,  Paul.  Fulc.  in 

Cng.iii.lit.C.  Ricc.col/efl.tqn* 

Terminus  dierum  fex  llatiitus  per  Keg.Pragm. 
dc  caul.dccid.ad  dicendum  de  nullicatc  aducc- 
fus  decreta  inccrlocutoria  non  currit , iiifi  i 
dic  arlualis  incimadonis,necfufiicit  feiencia-, 
aliunde  habita, & iti  decifum  in  S.C.  in  cauf» 
Creditorum  Marchionis  Genzani  die  a». 
Maii  161T.  Keg.Rouit.  in  difta  prag.ii.  dt.» 

• canf.decid.na.Q.in  S.17.  in  nouis. 

Terminus  in  caufa  datus  an  currere  jntelligitur 

per  oppofitionc  aliqua  ^ parte  ofaicSa.quam- 
Dts  fnuola,  Caraui.in  ric.69.nu. J.in  fi.  que  Ic- 
quiCur  Mufc.in  prax  S.C.  lib.i.p.J.glp.dcfcn- 
dendu,n  is.  dixic.vc  terminus  impeditus’  non 
cucrat-.nifi  ludcx  ioterloquatur.quod  currat  i 
tali  dic,  & fic  indicatum  fuit  in  caufa  magni 
momenti  lofcplu  Caraccioli,  iunflis  aulis.rc- 
forence  tnne  ftceio  Confiliario  Oflauiano 
Cxfare,  penes  de  Felice  Adlor.Mag.KlCf.coI-  « 
left.aqt?.  lo.Bap.de  Thoro.  l.C. 

Terminus  an  intclligatur  ipfo  iure  datus.vcl  ne- 
ceflie  erit  dari , vc  iudicium  reflc  procedat ; 
fuit  deciTuin  il  Coll.Conf.in  caufa  Afeanij  de 
Palraerio  cura  D.  Diomede  de  Spes , ad  rela- 
tione Prxfid.Villani  efiit  concedendum,  6;  fic 
fuit  datus  Ceriuinus  in  caufa,  lo.Franc.  Scigl. 
in  prag.  poft  przdiftas,  dc  dilat.  in  ciuf.dan. 
inantiq.n.i7.alils7.  de  ord  Iud.ftic.col/.iqf7, 
Terminus  aduerfus  confeflionem  per  reum  fa- 
flam  in  tortura  an  fit  concedendus  prxtcxtu 
erroris, vel  iceium  reum  torqueri  ad  petlcuc- 
riDtiam  primjuc  confenionis ; iudicacum-» 
fuic,elTe  concedendum  terminum  prjduSum, 
Gramm.voc.y.  Diuini  numinis,  lub  nu.7.Pa- 
(cat.iii  traift.dc  vir.pac.pot  p.J.c.i.n  fy. 
Territoria  il  fincdataad  tuituram,  & per  trien- 
niumpofreffordereccriticulcuraip.oru.pro- 
ter  quod  Baro  priuarctur  parte,  qux  ci  dc- 
ctur  ob  colonia.an  amitt.itur.luit  m S.C. de- 
cisu , qu6d  ob  tale  negligentia  fint  deperdita, 
loa.Fraiic.Capibl.in  prag.11.nu.57.de  Baron, 
Territorium  repertum  circa  fines  fcudi  quaccr- 
nacitfi  poffiderctiirper  priuaciim  fpatio  Jq.vcl 
qo.annorum  anpoflitpcr  Dominum  rcince- 
. grari  ad  fcudum  , non  obftantc  tali  prafcri- 

• peioneifuit  dccifuni.quod  non,  Atliitt.decif' 
id7.  Ant.Gabr.  lib.i. cic.de  prxfumpt.concl. 
9.  Keg.de  Pon.c6r.it.n.6.conf.5i.n.|o.8cc6f. 
/y.nu.tf.vol.i.  Maicar.de  prob.concl.79  nu.7. 
&concl.qoo.n.io.Cachcr.Jcc.Pedem.'3r.''.}. 
Aloy.de  Leo  in  l.i.C.dc  err.ed.Cod  n ii.Btl- 
lon.cof.io.n.i  1 .6:  feq.Hicron  dc  Mot.iii  traft. 
de  fin.regend.cap. 96.  Hieron.de  Laurtn.d.cil. 
Auenion.idi.n.al.idcm  Keg.de  Pon.conf.ii. 
nu.S.vfil.i.  Cmcer.var.refilMm.i.  cjp.9  ««.34, 

Territorium  Vniucrfitatis , quoddcfecuitad  pa- 
fculandum  animalia  Ctuium  an  dicatur  com- 
mune;vc  vniucrC,  auf commune, vt  finguli,  ita 
qudd  fi  iplum  Vniuerficas  infeudaiiriic  cum 
aifto,  vt  nemo  ibi  polfic  palculari.  iiiii  loiuu 
da,qux  dcferuic  pro  rcpatacionc  murorum-, 
Yy  ipfuis. 
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ipfiuSt  tilis  alienatio  viltat,etiam  contradice- 
tibusciuibus  aliquibus,ficnt  fi  cffet  res  comu- 
nifcvt  vniucrfi  valet  id>quod  facitmaior  parsi 
fecus  tamen  quandoclTe communis, vt  finguli, 
in  quo  ncccITc  erit,  vt  nmiirs  confentiat,  non 
fuitdccifum  , quamuis  inclinari  videatur  ex 
rationibus,tcrritorium  elfc  commune,vt  vni- 
uerfi in  grncrc,fcd  inlpc(^.i  vtiiitate  ipfius di- 
catur comunc.vt  finguli, Capy.dcc.i/i.Mon- 
tanar  in  pragm.i.de  adminillr.vniucrl.n.»9tf. 
Vrfil.  dec,  145.0.  «o.Franch.dcc.  197.00.5. dcci- 
dit,qu6d  VniucrCtls  vno  ciuedillcntietehoc 
non  poffet  facere  , nifi  ex  magna  neceflita- 
te  aris  alieni , vefe  fubleuarct-tos  citat  Ca- 
piblan.inpragm.il.  num.4.  de  liaron. idcm_> 
Ftancl1.dcc.i17.Mart  de  iurifd.p.4.caf.8.n.«. 

,Territorium,fupcr  quo  debetur  ius  pafcendi  an 
fi  nomine  Ecclelia;  fuerit  per  plures  annos 
aratum.atque  feminacum. cen icatur  ab  ea  prq- 
feriptum , ita  vt  Fifeus  illius  quali  naturalem 
poflellionem  amifilTc  videatur,  & indi  fuerat 
interrupta  praelcriptio.vel  fi  remanferit  poc- 
ncseuui  poflellio  quali  ciuilis  ad  excludendi 
* interruptione  erit  fufiiciens  ad  continuaodu 
prelcriptionc,vcl  potius  fuperflua,aut  lUtim 
fuerit  amilTa  ,&  pariter  in  allegata  prjfcri- 
ptione  immemorabili  noceat  mala  fideSiCOtra 
quam  pritcndit  tcclcfia  rellitutiomm  ; fiiit 
iudicatuni  in  taiiorc  iiccicfia.'  cdtra  Fifciiilo, 
Anton.Lanar.c6f.35. in  hoc  iudicio  vertente. 

Territorium  aliquod  feudale  an  conijeiatur  de 
pertinentijs  CaltriclTe,&  illi  ann'xum,&  vni- 
tum.  Prini6,nam  ad  ilbiis  tutela  homines  Cai 
ftri  deftinutiir.^cttiiid6,pcrexafiione  introi- 
tuum fa6am  cu  i.rtroitibus  .alterius  Callri  ab 
JErario.  Ttrtid.per  identitatem  immunitatis 
hominum  vtriuique  Terrc.Quarto-pcr  adohe 
folutionem.leu  taxationem.  Quinto, per  pof 
feflionem  ipliuS  vnitam  cu  poflcllionc  Caleri 
loiigeua,  ac  ahjs  conieduris,  & fi  per  Fiicum 

?u'acuderccur  difiuftio  per  denominationem 
pecialcm  illius  Territon;  iiifimul  cu  Caliro; 
fuit  decisu  cotra  Fifcu  pr*Midcnte,effe  feu- 
dalc.Rcg.de  Pon.ceif  5 i.Kegius  Fifcus,vol.l. 
Tertiaria  iirri  debita  pro  iuribus  fiindaci  Maio- 
ris Ncap.  an  debeatur-fi  Udminus  nauis  ferri 
onullae  principaliter  Ncap.ferrumafportare 
volcbaMicuti  cueflciSu  alportauit-fed  no  ali- 
tdrexoniraiiit.pritextu  imminentis  bclli.li- 
cct  eo  inuito  exoneratum  fuiffet  ab  Officiali- 
bus eiiifdem  Rcg.Dohaneifuit  in  R.C.  deter- 
minatum,qii6d  tertum  praidiftum  non  extra- 
hatur 5 Dohana.nifi  Dominus  ferri  prgitarct 
cautionem  de  portando  per  Regnum  in  Ter- 
ras fundaci , aut  quod  vendat  Ncap.  in  grol- 
‘ Tum,&  loluat  tcrcMriam,  qiudo  vcndit.fi  vult 
extrahere  per  extra  Regnum  dimittat  ter- 
tiam patti  dicti  ferri  Reg.Cnr.Afll.in  Con<l. 
Regni  Magiltros  fimdatarios-nii  3.vlq;  a.i  6. 
Tertii  decui  fai  pendente  iudicio  refcilVioms 
cotraftus  an  peti  pollintabfque  noua  petitio- 
ne.ac  nono  liocllo.vc  fcilicet  fententia  deinde 
re  Iciflionis  poffit  fundari  fuper  dcfcftu  ■tertia- 
rum ipfaium  poft  litem  motam  decuriarum; 
fi|'t  nidicarum  in  S. C.  referente  Confiliar. 
Kiccardodic  15. Marti)  itfot.quod  ficiin  eau- 
fa  Ha-reduin  Nicolai  laaucfi  cnm  Principe  S. 


Seiieri/,Rcg.Roui.in  prag.i.  de  cenf.num.4J. 

Terti;  poflelTorcs  molcftati  vigore  decreti  > feu 
fcntenti.e  obtentf  an  polfint  veritatem  debiti 
impugnare  in  fententia  expreifi , lata  cum  le- 
gitimo cuntradidiorc;  fuit  per  S.C.  dccifum, 
quod  fic,&  proindd  fuerunt  abfohici  poffeflb- 
res.Franch.  dec.fM.  loan.  lacob,  Laurent.  in 
tra<5t.delud.rufp.c3p.ie.num.  iS7. 

Tertius  pofleflor  conuentus  a celHonario  , cum 
virtute  Icntcntiz  foliiit.an  pollit  pro  folucio- 
ne  faiSamolcflare  ipfum  ex  caula  refeiflionis 
ceffiobis  ; fuit  dccilum  in  fauorem  certij  pof- 
feflbris.Franch.dcc.i  19.Reg.de  Pon.conl. 18. 

' n.7.vo  1 . 1 . D.  Re.g.f «pyc  .GuIeoMe.  i .ciJ«r.4r.».7. 

Tertius  comparens  in  caufa  an  poffit  producere 
teltes  poit  publicationem , & didicita  teftifi- 
cata  ; fuit  dccifum,  quod  fi  ipfc  fciuerit  litem, 
motam,  quamuis  ignorauericpublicationcm« 

& didicita  teifificata-deberet  audiri  in  termi- 
nis.in  quibus  reperitur  caufa,  itJ  quod  audiri 
non  poffit,nifi  TupeT  articulis  noitlS,  non  aute 
fuper  cifdcm,  vdde  diredo  contrarijs,  fed  fi 
ipie  ignoraucrit  litem,  tunc  poccrit  teifes  in- 
ducere incaura,ctiam  poti  didicira  tellificata 
fuper eifdem  articulis,  vel  dc  direfio  contra- 
rijsi  nili  principalis  malitiose  procurafieb  ve 
compateret  ille  ti  rrius  ignorans,  Affl.  dcciC 
»35.Mu(c.inprax  S.C.  p.J.glo.nomincnt,  nu. 
t«.Fab.Ann,conf98,nuni.5.  And.GayI.  lib.t, 
prafl.obferu.in  7i.obfcr.  Pcr.Ucnin.dec.  Bo- 
non.in  c0nct.7j.nu  5.  lofeph  Lud.dcc.Peruf. 
*4.nu.iJ.lul.  Cef  fmbr.in  tnft.  dc  primo,  & 
Jecundo  bcnefic.cnnfid  J.  nu.tf.  lo.i  ranc.  dei 
Caftill.dec.Sicil  jS.Ric.coll.decif.ioo.Zerol. 
in  prax.Epirc.verb.p«n;,p.i..^iex.Tre«(<ici«9« 

if.lejepb  L$id(m.tkc,lMcen, 

34.H. ia.Barhdl.de  qf/lfieM.e/e.J  «B.50. 

Tertius  cuparens  in  caufa  an  pnllit  inter  parces 
litigantes  peterc.vt  ruperfedcjtur  in  caula-,, 
dillinguitur,  quod  fi  tertius  comparens  prz- 
tenderee eodem  iure,  licet  collitigator,  tunc 
erit  in  caufa  fiiperfcdcndinn,  & ita  in  R.C.S. 
fuilTe  decilum,tradit  Anna  alleg.9tf.num.6.A: 

7.  licet  poftel  fafla  reJ.itione  in  Coli.  Confit, 
incaufa.inqua  fubiiitrauitFifciis,fueritdeci- 
liim,  quod  procederetur  ad  expeditionem-, 
caufe  inter  partes,  fatuis  juribus  Reg.  Fifco, 
F-raiich.dec.idi.fiibnu.iq.  credo,  quod  di- 
uerlo  iure  Fifeus  rubintraiieraC  in  caufa  illa, 

• & fic  concordantur  dccifioncs  ipla;,rab.Ann, 
conf97.nu.14.M11fcat.in  prax.  S.C.  Iib.l.p.3. 
glu.mentionatarum,  nu.iz.ilt  in  glo.nominct, 
in  add.Borgn.Caual.decif.Fiuir.an.y.  num.Jd. 
p.4.  Marius  Giurb.decif  Sicil.i.num.SJ.lua. 
iac.Lauren.intrafl.de  ludic.fulp.c.itf ji.iJi. 
n.Rej.Rou  dfc.l  ti.  ii  D.Rfg.Sa^Ldec.9'>.*i. 
ii.Fpiic.Kicc.coU.^TH.pM.b.Cotif.Marcimut  | . 
coi^.J.itK.5. 6arhdJ.de  ? 

Tertius,qui  comparet  ad  cuadimiandum,vd  ad 
infligendum  .in  poffit  impedire  expeditio- 
nem caufe;  init  decilum  in  S.C.  quod  audia- 
tur in  rerminis.in  quibus  rcpcritur,Fab.Ann. 
confqt. putat  pars,&  iium.14.  ponit  decifio- 
nem  , & fiicccffiue  in  couiiinili  cafuiudica- 
tum,  efle  procedendum  ad  viteriora,  refert 
Rcg.de  Pon.conf  I5<.  nemo  dubitare, voL*. 

Tertius 
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Tertius  poflTtfior  rei  immobilis , fiipcrqui  fuit 
priilitii  aiTlPiCntia  medijntfc  fementia  in  rem 
ludicatjm  tranladia  cotitra  hxredes  debito- 
ris an  debeat  audiri  in  iuribus  fuiS'<&  impedi- 
re exequutioncm  fcntentils  predifix  late  per 
fbatium  annorfi  io.retr6,non  oliiiante  diYpo- 
litione  cap.  Conuentus , Sc  fi  difpofitio  cap. 
prxdifu  obilare  vidcatur.oec  prjftriptioiu- 
ris  excquendi  jo.  annorfi,iuxti  mente  VrfilL 
dec.sqs.num.i».  locum  militare  videatur  c6- 
tra  tertium  poffeflbrunfl  fuit  tandem  ad  rela- 
tionem M.  C.V.  per  S.C.remilTa  caufa  eidem 
M.C.V;  vt  fuper  petitis  d tertio  pofleffore-», 
auditis  partibus  iuilitiam  facerer,&  itd  rufpe- 
fa  exequuciooe  fencentue  prxdidz  die  ao. 
Fcbr.i<iq,  in  Caufa  Matthzi  de  Maria  contra 
Hieronjrmam  Melazzo-  p;nds  Aftiur.  Tra- 
montanum^  Bariat.dc  affiHent.fiof  3.  aa-S-vU 
tneminit  dc  bac  decifitmc-  Io.Bap.de  Tfioro. 

Tertius  an  poite;opponcrc  deciuiatoriam  ibrili 
aut  dilatorilHQJtuit  per  M.C.V. decifum  ne- 
gatiuei  ToarfKMC.Ann.al|cg.7<.nu.;. 

Tertius  pofleflbr  direfid  non  conuenitur  pro 
legitima,  8c  paralio,  nec  maritus  conflanto» 
matrimonio , & fic  decifum  iunSis  aulis  io_< 
cairfa  Marenionis  Lauri  cum  fotore  Liuia-» 
Tolfa,  in  Banca  Scacciauenri , refert  Anel. 
AmJt.conf.7*.Marchionetn,  vol.i.  fccus  per 
viam  rciucndicationis,St  fic  decifum  dixi  fu- 
prd  verbo  adlio  contra  tertios. 

Tertius  comparens  in  caufa  iam  expedita  per 
fententiam  citatus  ex  aduerfb,non  ordinarie, 
nec  pure,  fed  quatdnus fua  putaucricinccrcf- 
fe,  an  debeat  audiri  in  terminis,  in  quibus  re- 
cricur,  vel  ordinarid  ctta  in  caufa  principali 
ccifa,  ficq:  petito  beneficio  in  caufa  liquida- 
tionis  fententix latx contra  O.  Alphonlum.» 
Cactanum,  & D.  Scipionem  filios  Ducis  Tra- 
ietti  per  Duci  (Tam  eorum  matrem  citatam  i 
Regio  l ilco,  fi  fua  putaiierit  interelTe,  quam- 
uis  enim  nef^ari  non  pol7it,tcrtiumincau(a_> 
comparentem  debere  audiri  in  terminis,  in_a 
quibus  reperirur , ex  vuifrita  doctrina  Bild. 
communiter fcquiita  ini.  fi  perluibrio,  ff. de 
appell.OD.  in  cap.cum  fuper.de  re  iudic.Co- 
uar.pradt.quzlt.c.i].&  iq.  attamen  ex  aducr- 
fo  r^licabatur.hoc  procedere. quado  tertius 
fiia  {ponte  comparerct , fccus  vero  quando 
ciCatuS;  ad  quod  duo  replicantiil : Altenun  in 
iure,  alterum  vero  in  faiflo:  de  iure  tamen  di- 
citur,quf>d  quando  quis  citatur.fi  fua  putaue- 
rit  interefle  non  cogitur  ex  hoc  compatere, 
& quatenus  comparet,  tunc  erit  voluntarius, 
& habetur  ac  fi  fiia  fponte  in  iudicio  compa- 
reret,  allegari  folet  glo.  in  I.  ea  quidem,  < . fi 
mane,  itialicn.fucr  in  glo.fi. Paul.Cafl.in  1,  li- 
bertus aJuerftis,  iT.  de  in  ius  voc.  A:  melius  iii 
1.  te/lamcnta  omnia,poll  Bal.C.de  tcll. cumu- 
lat laf.in  l.fi.nu.aq.verf.  limita  tamen,  C.  dt-> 
cdid.diui  Hadria.tolI.prxdiCli  DD.  commu- 
niter Liquuntur  , quod  citatio  fuerit  ipceifi- 
ca.&nongcneralis,&  Bal.Pjul.Cal!.&  alii  lo- 
quuti  funt  in  clerico  Ipecificd  citato,  fi  fua_» 
pucauetit  intcrefre.&  licet  Alex.l.  de  pupilio, 
ff.  de  opcrmou.nunc.  voluerit,  quod  demon- 
ftraco  iatecefle  cfiiciacur  reus  nccellarius.quafi 


purificata  citationis  conditione,  tamen  illius 
opinio  cx  authoritate  d/iSorum  DD.  non  ell 
recepta,  quia  titulus  citationis  attenditur.Si 
dum  dicitur.fi  fuaputaucrit  interefle,  depen- 
det demiim  comparitio  ex  fua  mera  volunta- 
te, vt  poli  Felin.optime  Dec.explicat  in  cap. 
ciim  inter,  nu.  1 6.  de  excepe.  8c  aliis  nunquim 
poflet  dici  quis  reus  voluntarius , vana  efiTent 
difta  per  DD.  in  clerico,  & in  fimilibas;  nara 
fi  quis  comparens  interefle  non  proponens  , 
nullo  modo  audiendus  eflet:  Ac  in  cafu  nollro 
iudicium  apparecagitacum  cum  legitimo  c6- 
tradii.^ore,poffcirorc,&  vcrodcbitore.tertius 
comparens  iflc  non  aliud  habet  interelTe,  nifi 

?iu6d  bona  Ducis  fint  debitis  exonerata  pro 
utura  cautela  ipfurum:  Aliud,  quod  in  fadlo 
confillic.ell  iiidicium.in  quo  hcc  citatio  fatla 
cll-liquidationis  ell, IV  in  eo  dicit  Fifcus,qu6d 
audiaturforiT.itir,&:  habeat  beneficia,  & om- 
nia iura  deducat,  fed  diim  tertius  vult  audiri 
in  caufa  principali  iamdccifa  per  fententiam 
ad  caufam, illa  citatio  non  extenditur,  A’ qua- 
tenus id  peteretur,  erit  iflc  tertius  merus  a- 
ftor,  & fppntc  comparens,  quo  cafu  ciim  re- 
periacur  lata  fententia  cum  legitimo  contra- 
di&ore , Ik  poffi  ffore,  cum  quo  iudicium  ne- 
ceflariu  fieri  dcbebar.nb  poterit  tanquam  ter- 
tius fenteciam  illam improbarc.nec  iudicium 
tcrmi.iatum  annullare,  fed  bene  pro  ipforum 
inttrclTe  reclamatione  interponere,  Icii  pro- 
le qui  eo  modo.'&:  forma,  vt  polfit  princip.ilis 
conuencus,iile  tertius  nequit  infringere  ludi- 
cium  iam  fadlum;'vam  faelum  fuit  cum  pcrlo- 
na  principaliter  inccrcflata,qus  bona  poffide- 
bat , in  qua  non  data  collafione  iudicium  pa- 
rat omnibus  prziudiciiim.ad  not.pcr  DD.  in 
1.  fepe , ff.  de  re  iud.  Andr.  «x  cit.ros  in  cap. 
fi  vafalUis.fi  de  feud.  dcfmil.  &ob  hociura_, 
fuccclTct  iinr , vt  te  rtius  faltim  poflic  interpo- 
nere re  claniationem.ad  tcx.  in  I.ab  cxcquuto- 
re,  } I ir.dcappcl.Siinl.  ifcntcntia.vbiBar. 
cei.tic.  Iiinoc.  m cap.cum  fuper. vbi  Canoni- 
llx  . de  re'  iu.l.  vnJe  ciim  ille  tertius  reus  fit 
voIutarius.Stlex  ipsupro  adlorc  reputat, tum 
etiam  quia  cum  fit  crntiis  in  iudicio  liquida- 
tioiiis.non  vidctur.quoJ  fit  traflandu  dcalto, 
nili  de  eo  , qu<'J  iam  cadrm  Camera  decidit, 
quod  audiatur  in  iudicio  liqiiidacionis  : hxc 
luerunt  all.gaca  pi-r  illum  Eximium  virum-, 
loan.  li  aiic.  de  Ponte  - tunc  casis  huius  pa- 
tronum, dc.mle  Regentem  Rcg.  Cancell.  8t 
Marchionem  Vfurconi , Ik  fic  iuxtiprsdidla 
condula  decifum  fuit  in  R.C.S.  referente  o- 
liin  Pi slidetc dociiffitno  Annibale  Moles,  in 
liaiica  Petrilli  de  F.fiemo,  vt  habui  ex  volu- 
mine allcg.  vius  memoris  q.Fabij  de  Falco 
Doctorii  cximij  mei  confanguinei.  lo.  Bap. 
de  Thoro.  I.C.  Seapol. 

Tertius  in  iudicio  inter  alios  moto  comparens 
an  debeat  audiri,ex  pliiribus.Primo.quia ter- 
tius in  iudicio  comparens  auditur  in  eo  fla- 
tu,in  quo  caufa  rcpcritur.S:  ciim  clfct  fada_> 
conclufio  iudicij  prxdicli,  Sc  in  limine  expe- 
ditionis riperiretur,  non  poterit  tellcs  pro- 
ducere. Secundo,  quia  ifle  tertius  nullum  in- 
Ccrcflc  habcbac  tcfpechi  cauts  principalis  in- 
V y » ter  alios 
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tcr alios  aflc.  Tertii  - ex  feiertia  prrfumpt» 
litis  pra-diAi  ad  aures  terfj  pcrncnra.Quai- 
to<quia  tirtius  non  accedebat  aJ  cuadiuuan- 
dum  aliquem  ex  litigantibus  - fed  ad  cxclude- 
dum  aliquem-  vel  omnes  dciudicio.  Vltimo- 
ex  iure  liypotbeci  competenti  fuper  re  dc- 
diuita  in  iudicio-ciim  autem  l'alclulis  Carae- 
ciolus  fiii  m indicium  auncatioiiis  domorum 
'per  Kegitim  I ileum  feque drjtt)rum  preten- 
dilTet-.Sf  exped  ri  procnraflit.  non  obilante-» 
quod  D.Portia  Caracciola  in  iudicio  Compa- 
ruiflet-fltaudiri  pet  )ITet  in  terminis-in  quibus 
reperiibatur-  fullc  m aliud  interell'.  pratten- 
dens-ei  quid  difpolitio  ipfarum  domorum-» 
per  quon.  Pafchaltm  CaraccioUmi  amborum 
aiium  paternum  fuerit  facia  in  bcneficiu  ma- 
fculotum  primogenitorum  , e t ex  contratSu 
donationis  ipfarum  domr.rum  - nam  pnten- 
debat-  de  fuis  dotibus  ('itisfieri  fuper  diftis 
domibus  ■ in  quibus  habebat  hypothecam , Sc 
proinde  non  aliter  ad  aliorum  iura  infrigen- 
dum  ex  litigantibus;  fed  i;s  omnibus  refolu- 
tis  fafta  relatione  pcrD.Petrum  Iordanum_» 
Vrlinum  tunc  R.  C.  Pr.xlidentcm  die  vltimo 
linuarij  1617.  dcciliim  fiiit-dieTi  D.  Portiim 
tlTc  audiedamin  termin:s,rn  quibus  caufa  re- 
petitur , Se  iccriim  faiffa  relatione  in  Collat. 
Conlil.die  J'.r-br.e5i7.  fuit  coniirmatum  de- 
cretum dift^-  R.C.  D.  Camil.  dc  Larat.  Conf. 
iij.  Tertius. 

Tertius  coniparcns  in  caufa  - in  qui  prxtendic 
intcrelfc-fi  \ ti  priuilegiatus  petierit  beneficia, 
facile  c6cedcrcntur-vt  patet  dccifiim  in  S.C. 
p^n^s  Vriii.in  dcc.x5Vn.;.dequo  fupraeod, 
verb.  beneficia-quem  fequitur  Mufc.in  prax. 
S.C.  lib.i.p  tf  glo.  in  intcgriim-fub  nu.i*.  lo- 
fcpli  Ludou.dccif.  Peruf.i<.nu.id.Sr  Franch. 
dee.  :*i.  fed  fi  in  caufa  principali  elfent  con- 
Ctlfa  beneficia,  non  aliter  tertio  conccdercn- 
tur-eS:  fic  mdicatum  tradit  Fab.Ann.conf.98- 
nu.lo.&  tj.  dc  quoetiam  fupracod.vttb.be- 
neficia-  quid  autem  fi  fiiifict  lata  lententia  in 
caufa  - &•  tutius  comparuerit  petens  benefi- 
cium^an  concedendum  fit,c6  ejubd  diim  fuif- 
fet  ipft  tertius  a Jmifliis  prxuio  decreto  - vC 
audiretur  in  terminis. in  quibus  caufa  rcpeii- 
tur-iV  tamen  ciim  fuiffetprolita  lintcntia,an- 
nuilaildo  lenteutiam  alias  latam  airiltcnti.c-  & 
didtum-quod  procederetur  ad  txpedaionem 
caufi  exci  Idem  aflis  ; dccifiim  fuit  per  S.C. 
teferuitc  Reg  Proeonlil.  Baldaxare  Golino 
caula;  CommilT.irto  dic  fi.Iuli)  161S.  penes  de 
Amico  A6or.  -Mag.  petitum  bcncritiuin  per 
tertiam  piuleditriceni  ferri  GemiC)  Mar- 
pharitAin  GriUam  eifc concedendum,  incau- 
1«  Peti  i i^  Cbrillopliori  Spinol.v.  vt  mihi  re- 
tulit lolertis  Dortor  Lclius  Capiitus,Io  llap. 
dc  fhor»  l.C.  Neap 

Thclaurarius  Regis  an  prxcedat  nobiles  alicu- 
ius Svdilis;ptr  S.C.fuit  datus  tcriumus  in  c au- 
la. & intcrim  prouifi.in,  quod  mmo  accede- 
ret- Fab.  Anna  conl.ao.  dc  qua  nenimit  Mar- 
cus Antonius  Surgeiis  dc  Neip  Uluftr.  c -7, 
num.js  verf.  S:  in  prxfi  nti  cum  Kqntcs-Vla- 
i111l.dcc.Sifil.130  fyg.Tapia  d(t  .fi-i  ii.m  34. 

Thelauraims  Regi.i  - qui  inttrutn:c  in  Regii-» 


Camera  vti  ThcfaiiT.iriu$  - & R rgis  minilVr, 
diim  bona  fifcaliavtnduntur-an  p.,Hitca  eme- 
re pc  rinterpofitam  perlboam  akeriiis;eircu- 
fcripcaeiusperona-taquam  DHicialis  ueipe- 
tiius  potu  at  contrahere,  citra  t.imen  dolum, 
S{  fraudc.fad  accedente  bona  fiJc-q.ia  inter- 
fucrat-faciedocnndjtioncs  Regii  < urii  me- 
liores-coolicicndo  contraftum  palam-pa^ce- 
detibus  pubpeis  fr.bha(lati(>iiibus,&boiia  fi- 
dc,ac  iufto  pretio-quod  notilTimum  erat  Pr<> 
rcgi,  eiufq;  Collaterali  Confilievob  quod  mi- 
randum non  crac-quard  per  interpofita  perfo. 
nam  cotr«xerat,exi (lente  Hylo,  & more  The- 
fanrarij  lic  contrahere,  (icq;  eius  pridecellb- 
rum;  concluditur  in  fauorem  1 helaiirarij  ex 
mulcis-vndc  flante  oblatione  eiufdem  melio- 
ri fuit  decifum  in  Regia  Camera,cx  quo  con- 
eiitionem  R.cjii  Cum  meliore  eifecit;  The» 
faiirarium  effe  abfoluendum,&  fic  per  RegU 
ftlaieilaccni  proUu-  Ce  promidjwta  fuit  abfo- 
lutorla  fcntcntia,vt  pariat  eltMflfonem  in_# 
caufa  ciuili-vtlate  prorcquinSl^eg,  de  fMn. 
conf.qq.  vol.l.  omne,&  totn-vbi  in  fine  ponit 
decifionii-Reg,  Tapia  in  pragm.16.  volumus- 
fi.iccm  vetat» nu,;.&  fcq.  de offic. Procurator. 
Caf.in  fiio  uir.Regn.Molfcf.conlil.id.num.if. 

Thefaurus  inuentus  in  domo  aliena  d mercena- 
rio data  opera-cuius  crif.fiiit  feruatum-R’  de- 
cifum , cUe Domini  domus  - Gramm.  in  cap. 
Regni  pyjia  vero-  num  8, 

Tcflameti  reuocatio  an  inducarur-fipriiis  rodi- 
to teflamento  per  tcllatorom  rilittis  tribus 
Jlcclefijs  hiredibus-cum  conditione  vnionis 
ipfnu-polimodum  coram  feptem  leAibus  re- 
uocaucrit-  non  tamen  exprtlfo.  velle  intella- 
tum  decedere, vnioneq;  Ficdefiarum  nd  fada, 
fuit  per  Magna  Curia  Vicariae  lundtis  omni- 
bus ludicibus  ipfius  duarum  aularum  decisu 
in  fauorem  hxrcdisab  intellato  venientis, 
cxclulis  Ccclcfiis  inilitutis  iii  tcllamcnto  lic 
rcuocato  , in  caufa  V.  I.  D.  Nicolai  Pulzoni 
cum  Lcclefiis  SaniSi  Marii  dc  Carmelo  » S. 
Anelli, & S.Nicolai.in  Baca  Signorelli,  Anci. 
Amat.confil.p.aducrlus,  vol.i. 

Tcllamentum  'conditum  per  filiumfamilias  or- 
tum ex  matrimonio  noui  vfiis  patre  hirede 
inlHtiito,an  rupaturex  alio  tcHamtiito  poli- 
modum  condito  patre  priterito,  R alio  hi- 
rede inllituto;fuit  dccifum.patrcm  inilitutfi 
ii)  totum  admittendum  cITc  ad  Jia-ttditatcm  , 
txclulis  ali)s  tdeurrentibus  proximioribus , 
quando  per  Confuetudinini  no  clfct  effectus 
tcllabilis,  quod  fellamtntun,  facere  non  po- 
tuiffet, etiam  inilituto  patre,  veriim  tcllame- 
tumcenditum  praterito  patre  pirfiliosfa- 
nulias  de  bonis,  in  quibus  ix  paCtioiic  m n... 
Iucccdebant.fuifre,&:  cfle  validum. non  oblbi- 
te  pic[critione,rianch.dcc.ys2..Molf.iii  Cd- 
incn.ad  Confuct.Kcap.p.3.q.aq.n  tt.Se  q-ai. 
11.27  fhelaii.lib.z.quaP.lortn.q  S.n.ii.Ric. 
toll.  drc.  tqii.  Krg,  Coifiint.ini.  xmUa,c,dc 
CUJtcJib.u.  tiu.}}. 

Teilamcntum  conditum  in  loco  remoto  cum  » 
omnibus  folemnitatibu.s  rcquiiitis.fc  numero 
tcllitim  vallatum,  an  ,9an:e.ib’tnr  a Notarij, 

Sc  tefliil  aperiri  poflit  praiuio  luditis  decre- 
to,quod 


Compendium  Decifionum  Neap.'  ^4^ 


to  > ^uod  Jiperiacur  ; fuit  dlftunti  qu6d  <ic,& 
traditur  forma  decreti  prxdi^  ifl  cafu  oc- 
currenti per  Fraiich.  dec.  J3°. 

Icltamentum  per  deporcacum  conditu>  appel- 
latione tamen  pendente  an  valeativt  legatari) 
legata  confequi  poflcnt.vel  ad  lisredem  bona 
pcrtinqant.non  vt  hxrcSifed  vigore  auth.bo- 
na  damnatorunijC-de  bon.damn  ex  quo  cum 
i fententia  fuerit  appellatu, & delerta  appel- 
latioibona  przdiAa  applicabatur  hxredi,  no 
vthfredi.fed  tanqudm  propria  ex  dilpofitio- 
ne  iuri$,proptereafuicdecisu,non  efle  locii 
petitx  declarationi  defertionis  ad  inifatiam 
h^xredis  inftigantis,  Franch.  dec.  50t.Molf.in 
Comm-ad  Confuet.  Neap.q.47.in  4p.nu.1d. 

Teftaraetum  claufum,  in  quo  apparctifuilTe  fo- 
Icmtate  diure  requifita  vedtaniian  iit  nullius 
roboris, & momenti;iiiit  decifuntiquod  fic,& 
iti  fuit  conuentusabrolutus.Franch.dcc.qaq. 
Aloy.de  Leo  l.|.C.dc  facrof.eccl.nu.qd. 

'l  eilamentum  conditum  antd  Ingrcfliim  Mona- 
fterij  an  rupatur,  vel  fubitineatur,  extraneis 
hxrcdibiis  infiitutis, non  fuit  deciium,  Fran- 
ch.dec.42j.  cx  eo,quod  conuenti  ccfleratliti 
intentati'  per  Mona/lcrium,relaxatiseisfru- 
dibus,dt  exptn(ts,quamuis  relidere  videatur 
cum  opinione  JJar.in  auth.fi  qna  mulier, C.de 
lacrol.ccdcf.  \ bi  concludit,  quod  tcftamen- 
tum  conditum  ante  ingrcirum  Kcligionis, va- 
let,led  elTc  v.icmim  . quare  in  calu  illo  dum_» 
fmirent  codicilli  laAi  in  infirmitate,  nulla-> 
cogitatione  habita  dc  ingrelTu , tamen  liante 
ingtciru,dt  tdlamento  deinde  condito  in  be- 
neficium Vlonallcri),  codicillos  corruere.» , 
Philip.  Pafilal.in  tra<H.dc  vir.pat.pot.p.i.c.J. 

nu.95.1<.icc  decir./\rch.ady,  p.x. 

Tcitamencum  primum  rumpitur  per  fecudum, 
nou  tamen  quando  primum  effet  inter  libe- 
ros cpnditiim,an  procedat,  quando  mater  in 
primo  inllicuilTet  filios  naturales  ; non  fuit 
quxltio  decifa,quamuis  concludatur,  in  ma- 
tre cHe  communem 'opinionem,  non  proce- 
dere difpoiicioncm  tcx.  in  Lex  impertedo,!. 
hac  contuiti nima.C.de  tell.in  patre  ver6  clfe 
cotmopimonc  in  concrariu  in  inliitucione  , 
hoc  elt,  vt  cellamentu  non  ibiemne  confcdu 
inter  liberos  valeat  quoad  matre,  non  quoad 
pacrem,inltjtutis  liberis  naturalibus  rantiim, 
Franch.dcc'399.  & ibi  Vilcon.iii  fuis  addic. 

Teftamcntum  fi  fit  codicum  per  filium,  per  que 
fuicinititucum  Hofpicale  contra  fubliicutio- 
nem  patcrna,poffinodum  icuocatum,an  talis' 
rcuocacici  iiire  l'ubfillac;fuic  decifum.reuoca- 
tionem  ipfam  valere,  Franch.dcc.287. 

Teliamentum  conditum  ab  vxorc  inliitucnte-a 
virum  heredem  dc  dotibus,ad  viri  inlfigacio- 
nem,pricedcntibus  dolofis  adibus  ex  conic- 
dturis  habiCis,an  fit  validum;fiiiC  dccifumino 
valerc,Franch.decir.i8a.IaCe  Farinae,  in  eius 
prax.crim.cic.de  lalfic.&;  limul.cbcract.q  idi, 
n.78.  Ricc.coU.dec.q8i.&  J97.D.  R.ejr.faf>i»x 
Cipycjiu  Gileotato.  ■.  conlrc».4.»ii.i.  h.Coafil. 
MarChiHut  c0nf.1i.  nn.ii.  ii  fcq,  AUriaiufum~ 
'IU  de/»crr/fp.5.q.i2.arcic.i.nli.2. 

Teliamentum  cddicOm  a filiofamilias  cicrd  pa- 
tris cb.cnfum  de  feudo  libi  i patre  cefucaco. 


in  quo  legauerar  macri  certam  quantitatem , 
uod  licet  de  iurc  non  fubfillat,  an  valeat  vci 
onatio  catifa  mortis  ex  vi  claiifulx  adiedx, 
quod  fi  teliamentum  non  valeret  iurcttlla- 
menti,  valere;  iurc  donationis  caufa  mortis  , 
vel  alterius  cuiuflibec  vitimx  voIuntatis,f  liC 
decifumicx  quo  in  donatione  predida  non-, 
taciim  cofenfus  patris  rcquirc^atiir,lcd  prf 
Icntia  donatarix,  qux  ei  accepcctid;  propte- 
rei  fuit  abfolutus  conuentus  ab  impetitis  , 
Franch.dccif4.num.17.cum  feq.  ad  quod  ibi 
'Vifeon. nonnullos  UD.  allegat. 

Teflamcntum  cbdicum,  in  quo  tantum  hjredis 
inllitucio  demonliracur,  nec  illud  perfici  po- 
tefl,cclTancibus  etiam  tefiiu  requifitis,  an  lu- 
re  fubfilUt,fi  proximiores  tcflatoris  ab  ince- 
flato  vcnilTcnCifuit  deciium  contra  ccliamcn- 
tum.veriim  venientes  ab  intellato.  quod  fiic- 
cederenti^  partem  bonoru  hxreditacisprf- 
di^  eis  tagetem  virtute  fidcicommifli,Gfa- 
mac.dcc.d2.Vrfill.dec.143.  nu.q.  & idd.  nu.t. 
Anto.CiabtieUib  4, tit.de  tcllam.concl.q.nu. 
j.Mufcatcl.in  praxi.S.C.Iib.t.p.i.  glof.peti- 
tur,nu.T5.  Percgrin.dccif.Patau.8o.nu.'7.  ' 

Teilamcncum  .coditu  i teIfacore,ii  quo  iublf  i-  , 
tiiciu  alicuius  ebetnetur  an  poHiC  ad  inlficia 
fubllituti  realTumi  iuxti  Cap. Regni  concei  - 
fum  circa  rcairumptioocm,fi  tclUmetum  ip- 
fum  non  aheer  regi  liratum  elTct  in  protncol- 
lo,fcd  in  fafciculis  fcheda  particularis  npc- 
rirttur,dcfici<:Ce  nomine  Domini,lmperaco- 
ris,8c  Millefimi,  morcuo  Notario,  ludice,  & 
teiUbus  pariter  defunifiis,  ac  ali;s  circumila- 
tijs  deficientibus  fuit  decifum.  no  clTc  cocc- 
dendam  realTumptione  predirta,(!rama.dec. 
lod.&inCap.Rcgiii  NC  pcrlonaru,  Berard. 
Pand.de  rcairumpc.inffrum.j).i.nu.53.&  feq . 

Tcitamencum nuncupatiuum  fartum  per  Nota- 
riu  Iiidicem,&Fcptcm  ccflcs dcl'cripcos,ciim 
deferiptione  tamen  trium  teltiiim  an  probe- 
tur,fuic  dccifum,qudd  fic,maximc  fauorc  pie 
caulziAffli.in  Conit.lniirumencoruin,nu.io^ 
ide  refert  fuilTe  decisu  in  S.C.  Vrfill.dec.idd. 
vt  ad  validitate  cclfamcnci  tres  tefles  debeat 
fe  fubrcribcre,cos  citat  Viu.in  fyl.com.opin. 
iiV>pin.94o.incip.tcites  in  inftrumctis.  nu.5. 

Teliamentum  an  pro  parte  annuUari  poHit  ob 
legata  nulla,  & pro  parte  validari  00  fenten- 
tiam;fuit  decirum,qubd  fic,Af'll.dcc.$9.nu.9j. 
Bomtt.h  fum.dec.tom.i.ut.it  .1111.227. 

Tcitamencum  conditum  carim  quinq;  teflibus 
tempore  pellis  an  valeat,  vt  faciat  ccITarc  cau- 
lam  intcllatiifuitcondufum.non  valere, Afll. 
dec.2T.n.2.dc  fcg.Iul  Clar.in  $.  teliamentum, 
q.Jd.nu.5.Anna  in  fing.705.tellamentum,An- 
t0.Gabr.lib.4dc  ccllam.cdci.8.6oer.dcc.22g, 
n10.Put.dcc.R0m.372  p.r.  vbi  ccnlet,Curia 
ipfam  fequutam  fuiUe  opinionem  laf.in  l.fin. 
C.de  teflam.qubd  quando  pellis  cll  ita  viges, 
qubd  verifimilitertellcs  inucniri  no  polline, 
quod  tunc  cu  minori  nrimero  fepeem  tclliu 
valeat, Ant  F.ib.in  eius  Cod.cic.de  ccltam.de- 
fin.2S.Marc.Aiu.Pereg.dec.Pati.7o.n.i.Mar- 
Cell.Cala  in  crart.  demod.  artic.&  proban.in 
glo.vnica,4.2.  nu.34.  & Alpha.  Peruf.collea. 
39.IM4ymtr.Wec  i6.Ub,S.  \ 

Yy  3 Tcfta. 


lo.Baptiftae  de  Thoro 


Teftimentum  a lilia  conditum  patrem  inftituc- 
te  an  valeatifi  probaretur,elI'e  taftiim  i filia-» 
temporciquo  non  erat  in  fcnTu»  & incipiebat 
moti, item  9>  dum  erat  in  fcriptis.non  tucrat 

■ figillatum  in  praifcncia  teiiatrieis.red  in  fala_» 
ea  abiete, tertib  diim  pra!fiipp.oiubatur,fuilIe 
fuppofitum,atCcta  depolitione  lud  cis  ad  c6- 
traiS’  dicecis.ccrtos  tellcs  fuifle  lubicriptos 
in  te  (lamento, <j;ii  no  interfuerunt  in  teftame- 

• to;fuitdecifum,  valere  tedametum  ipfum;na 
prifumcndum  ent  pro  telUmento  propter 
authoritatem  Notariatus,Mtl  dec  *9.  vfq;  ad 
nu.a.  Boer.dec.  loo.nu.i  i.&  dcc  lo*  num.io. 
D.Ke^.TapSa  dce.'t3lit  id-nx.]-  6"  Js.Marlaii* 
fummidcJUcctlJ pJi  <j.iuirtic.6.  nu 
Teflaraentum  de  filio  llilpeiJlum  an  poterit  ina- 
pediri,nc  Notatius  ipfum  rcalTmnatin  publi- 
cam formam,  & Notario  fiCri  mandatum,do- 
nec  aliter  fuerit  prmiil'um;foit  dt*ifum,qu6d 
lic,&  ob  id  ponitur  prattica,qu6d  telles  io-j 
tellamento  defcripti  deponant  coram  ludi- 
cc,&  fi  in  fa-!ore  tellamcnti  depofuerint,  ttic 
dabitur  licentia  Notario,vt  rcaffumawcterii 
fi'contra  tcllamcntmn  depoluerint,  publica- 
.butur  te(leV&  copia  dabitur  partibus, & ip- 
fis  dabitur  terminusad  defendendum  fuper 
reafsuptione,  Ar procedetur  in  caufa  petitio- 
nis ha-reditatis  per  hsrcdcs  ab  intclfato  c6- 
tra  fcriptos  haircdes.Afrti.dec.iij.Rjc  coll. 
dec.i6i.BorreUur  infummj  dec.lom.j.tit.ai.nN» 
io^.Bfnm.dec.Bonan.Ji.xu.jt. 

Tellamcntum  fratris,  in  quo  inflituta  elTet  tur- 
pis perlbna.puti  frater  (purius, an  cenfeatur 
inofficiolum.luit  dcciriim.tellamcntum  fuifle 
inoificiofum,  & fuccefliue  fuithires  inditu- 
rus condemnatus  ad  quartam  partem  hxre- 
ditatis  lorori  defufti,Alfl.dcc.«a/.n.i.  Ann. 
in  fing.506.viu. in  lyluacomm.opin.inopin. 
8«5.tedator,nu.t  J.in  fi  Thefaur.  dec.Pedem. 
Ii8. Anebar.  q.ii.nu.5.p.i. 

Tellamcntum  codicum  tempore  pedis  citri  iu- 
ris  IbleiTinitatem  corlm  quacuor  cedibus,  & 
pr4sbytcro.,in  quo  nulla  apparet  bircdis  in- 
ititucio  ab  vxorc  dotata  1 fi acribus  rclinque- 
te  medietatem  ciiis  dotium  viro,  fi  tedamen- 
tum  prsdiftum  iure  non  fublilierct , an  iurc 
codicillorum  teneat  difpofitio  talis  ■ femota 
claiiliila  codicillari.nou  oblfiteviri  petitio- 
ne iure  tellamcnti,  pollmodum  in  conclufii  - 
nci.irccodicilibriim  propolita;fuit  dtcifiim, 
virum  ciTe condemnandum  ad  reditutiomm 
medietatis  doEiuirhretcta  fibi  alia  medict.ite. " 
Atd.dec.isq.eande  deeifcommrmorant  P.- 
ril.cnnf.Jt.vol.:  n ^i.Ccnf.Thcod.sUeg.n.n. 
io.lofeph  Ludo.dec.^i  iy  15  vbihdncde- 

■ cipcttem  dcchrji  tjuiliier  procedat  Maymr.dec, 
i6.lib.y.  Litpol.Vdr  refol.Cdp.1^  mt.tey. 

Tedamcntuiii  Continens  iniiitiicionetn  hired  s . 
propofitain  ad  interrogationem  Notarij  an 
valeat, fuitconclufiim,&:  itd  o-cifum.  valere, 
quando  ciPct  tedametum  n>ineupatiuu,fecus 
fi  ciT.t  tcitamentu  inlcriptis,  Atil.dcc.Mt.n. 
3. boer.dec  aao.nu.J. Anto.Gabr.lib.q.tit.de 
tellam  .■e'ncl.i.nu.6.Cani!ll..Saler.in  Confiie- 
• tad.fi  nionalur,in  addi.incip  vitri  diciu.fol. 
l ulc.in  fing.it>.iit.T.Vcral.Jcc.R.om.a6o. 


& dcc.a<i.p.J.Villal.&  Vrzin.  inter  commii2 
opin.tit.de  tellam  nu.47.^v  ibi  Craf.mi  31O. 
& 304.  Gulier.praH.ilktH.lib.i  fub  nun.l . 
Borreli.  in  funmtdeiif.iom.t.tii  '.9.nit.i^S. 

Ijedainentuui  111  lic.ipiis  Conditu  in  .aleat,  de- 
ficientibus quibuldam  foicinnit.itibus,vt  pu- 
ti fi  non  efliee  fubicripcum  propria  nynu  te- 
ltatoris,mc  tenuit  in  eius  maniiaVed  in  ma- 
nibus Notari)  exidetis,  interrogando  ipfum 
Celtanteni,fi  vclUt  illud  efle  tedametum,  cef- 
fante  pariter  rogitu  Notarij, immb  nec  jeri- 
ptum,&  figillatum  1 Cedibus  in  prxfrntia  te- 

■ flatoris, & tempore,  quo  celtacor  infirmitate 
grauabaturifuic  decilum  inS»  C,  non  valere, 
nec  pro  tedame-nto  in  fcriptis,ncc  pro  nuna 
cupjciuo,ex  quo  deficiebat  inditiitio  hxredis 
implicitc,&  cxplicite,Afflii^.dec.i43  Maur. 
Sen. allcg.  15. nu. 14,  Alpb.  Perui. coli. 431, No- 
men,Vinal.Vezin.iic  CraiT.citati  in  prscede- 
ti  conclufione.  O.Ke^.RouiiHr  dec.9S.ti.S.Te- 
reiri  dtc.  LufitM.yt.nH-4-*d  6.  > 

Tellamcntum  in  fcripcis.in  quo  nullus  tedis  fe 
fubfcripreric,  & ita  ipfi  confitrtbanrut,tcllcna 
nullum  fubfcripfifle  loco  cedatoris  imperiti, 
qui  nefeiebae  feribere , an  fit  validum  , licet 
luiflet  iudicacum  in  Regia  .Audientia,  nu  va- 
lcre,camen  in  S.C.fuic  dccifum, valere  vti  tc- 
flamencum  nunci  patiuum . ob  iclaufulam  ibi 
appofita,omni  meliori  modo, At  via,  Affl.dec. 
144.Reg.de  Pon  conr.4^.mim.*4.vo!.i.Maitr. 
Sen.  illcg.15.  fub  num.  i^.BorrclUiHfum.dec. 
tim.i.  tit.t.  iuim,i8o. 

Tedamentumin  debeat  rcaflumi  in  forma  pro- 
bante per  Notarium  pedente  quxdionc  falC; 
fuit  decisfi,qu6d  fic,&  podcl  rcafluropto  te- 
flameto  fequedrari  p^nes  Indice,  donec  cau- 
fa falfiwtis  decidatur,  A fH.dec.  165. Rcg.Tap, 
in  Cofl.Priuilcgia-nu.tf.Lactll.in  traci.dnat- 
tent.p.t.c.4  declar  4.nu.40.  Telt.iy  allcg.ii. 

Tellamcntum  nucupaciuu  confciSum  per  No- 
tarium aflerentem  in  eo  interiicnifle  tale  In- 
dicem,& fepte  telles,  eos  nominando, vcjiim 
de  illis  non  nili  tres  erant  r .bfcripti.  qronia 
reliqui  erant  mortui,an  probeticoncliidinir, 
quod  no,cxccptis  duobus  cafiKus  relatis  per 
AHli.dec.«86.  lofcph  Sefle  dec.  Arag.i  iq.nu. 
37.Mart.dc  iurilVI.p.q.car.aS,  num.  16.  i;  inj 
fumntide  fHCCefi.p.i\.q.i.  arue .9  nu .1 . 

Tellamcntum  inter  liberos  conditum  an  cf  fc.i- 
tur  rcuocatnm  pet  itcundum  tidameimicu 
claufula  generali  dcrog.iti.ria,  fi  non  Ipccifi- 
cata  rcuocationoconcluditur.quOd  non.co- 
tra  opinionem  aliorum  tenentium  partem-, 
affirmatiuam,&  itl  fuifle  decifiim  in  S.C.  Ce- 
datur Vrfill.dcc.iii.  nu.i5.&  i«. 

Tedamentumin  feriptis  condiuim.inquo  defi- 
ciunt folemnitates  iuris.an  in  totum  reuoce- 
tur,  vel  pro  parte,  & laltc  valeat  vt  tedamen- 
tuni  nuncupatiiuim  ex  cljulul.i  codicillari , 
que  (blecapponi  in  tedamcntoifiiit  in  totum 
aiinullatu  per  S.C.vtreferc  Vrfil.dcc.<4a.n.4. 

Tellamcntum  an  rumpatur  per  naiiuicatcm-» 
pollhumi  nati  in  oftauo  menle-.fuic  dccifum, 
quod  non  incabfa  Caradonix  fili*  Petri  de 
Sanflo  luliano,  Afd.in  c.i.d.quin  cciam,n.io. 
Lpifeopum,  vcl  Abbat. 


Tcda- 
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Teftamcnrt  condicum.in  quo  fe  fubfcripfcrunc 
, ludcXf  Notiriiis»  & tcftcs  in  numero  oppor- 
tuno,ex  quibus  vnus  teftis  dixcrJC,non  audi- 
uifle  Notarium  Hipulatem,  an  poflic  realTumi 
in  publicam  formam:  S C.  non  coetittcllem 
iplum  ad  fe  fubfcribcndum  , fed  fecit  tclfa- 
mentum  reaflumi  in  publicam  formamiquod 
certo  tempore  flcterat  in  polTe  CommilTarii: 
deinde  fuit  parti  aflienatum,atq;iudicatu  pro 
teftamento,Ca(  yc.dec.i9i.  Anton.Gabr.lib. 

• a.de  malef.concl.ji.  num.il. Hieronym.de-» 
Monte  in  traft.de  finib.regcn.  cap./i.Iofeph 
ScITe  dec.Arap.ii9.  nu.)  j. 

TeftamentC  clerici  fadum  fine  ludice  per  ma- 
nus Notarij  Apnilolici  an  fubfiilat  in  R.egno; 
concluditur, quod  non.  Capyc  dtc.a<>t.&  iti 
dccifum  tcflificatur  Fufc.liiig.ii.lit T.  Mart. 
de  iurild.par  4 caf.a8.num. 17.  & in /mnu  de 
fncctlJ.p.A.q.t.artic.9.nu  jo. 

Tellamentum  furiofi  an  fit  jure  validum,  fi  bend 
probatum  nd  fuilTct, tepore  tedamenti  fuifle 
lanae  mentis;fuit  dccifum  in  S.C.tcftametum 
fuifle  nullum,  Camill.  Salem,  in  add.ad  Con- 
futt.Si  moriatur,incip.vltr3  diftum.fol.yS, 
Tcftamcntum  filijfamilias  an  valeat  patre  pteri- 
ti>:fuit  decisu  in  S.C.  valere  telfametu,dedu- 
fta  legitima  patri  debita,  Io.Andr.de  Georpi 
alleg.i7.circa  validitate, n.ia.&  allcg.}3.n.i3. 
Teitamencum  conditu  per  filiumfamilias  Nca- 
politanu,  & militem extri  Ciuitate  Neap.te- 
uocando  aliud  tcffamccum  magis  folemne,  in 
quo  feptem  tedes  interfuerant,  & quinque  in 
primo,an  valeat  in  piudiciu  Religionis  Hie- 
rorolymitanc,acpatris,qui  fuccedere  nd  po- 
terat,ex  pafto  cofiietudiniseUe  nouf  manere, 
in  beneficiu  fuccedentiu  abintcftato;  cdclu- 
ditur«q>  iic  s Io.Andr.de  Georg.  in  alleg.a?. 
ik  i8.licctin  priori.vbi  ponit  n.ifi.dccifione, 
fuifle  decisu,  fecundum  tcflamentum  valere. 
Teitamintum  coitu  tempore  pe  Itis. quo  tem- 
pore copia  tefiiu  haberi  ncqiiic.fi  fuerit  con- 
ditum non  tamen  numero  teltiu  adhibito,ad 
hoc  necelT-irio , & Rexad  fupplicacionc  he- 
redis inilituti.vcl  legatarioru  de  plenitudine 

tioteltacisconfirmaiicrit  tale  tcitametum,  ex 
legia  poteftate  omnem  fuppleat  in  eo  defe- 
fiu,&  legis  impedimenta  ceflcnt,flr  tollantur, 
an  hoc  valeatilicet  videatur  dicvndum.qi  non 
per  Liic.de  Pcn.in  l.i.C.de  ijs.qui  in  exil.dat. 
&c.lib.io.n.i9.&  fcq, tamen  fub  n.  a?,  refert, 
contrarium  vidifle  de  fafto  ft mari  in  Curia, 

• quod  multis  rationibus  comprobat, & nu.  J4. 

concordando  opiniones  annuit, quo  J aut  res 
non  ell  integra, fed  ex  fencentia,vcl  alia  bona 
poinderct  heres  legatarius, qui  forte  veriirct 
ab  inteitato,&  tunc  Princeps  tale  teftamcntu  ■ 
confirmare  nequic,aiit  res  eft  integra,&  tuni 
poffetj.id  tn  fine  Caula,  & fic  procedunt  iura 
fecudib  opinionis  dccife.Ric  coll.dec.iqai. 
Tellamentum  nuncupatiuum  conditu  ab  aliquo 
lethaliter  vulnerato  diim  mrdcrerur,inltituc- 
do  vna  ex  fororibus  tantum  corim  pluiibus 
tedibus  ibi.coadunatis.non  in  ad  hoc  contio- 
catis.abfq:Notario,&ludice,an  valeat, & nd 
cd  diioiiim  in  itirc,quoJ  rtiles  debet  effe  ro- 
gati in  tedamcnto,l.li;icdcs  paUm,7.in  tclla- 


mentiSiff.dc  tcd.vbi  DD.Socin.in  reiul.rvT. 
tcdcSiAlcx.in  I.Pretor,J.fi  initium, nu. 5. tf  de 
eden.  g>  noB  tantum  procedit  in  tcdanu  ntis  ' 
in  fcriptis,ftd  etia  nuncupatiuo,vt  notat  lal. 
in  l.hac  confuItiflima.n.i.A:  Alex. ibi  nu  3-dc 
tedam.&  fubdit  Artt.in  J.led  hcc  quidem  n. 
7-Ind.de  tedam.quud  tclles  in  tedameto  dc- 
bentefle  rogati  adhibiti  fpccialiter  ad  9> 
fint  adbibiti, nec  fuHicitfi  fortuito  in  tedame 
to  inicrfucrint.d.l.hxrcdes  pala,4.fin.ex  quo 
Batt.in  i.DiuuSifl.de  ted.mL|lt.dicic,qudd  li-  ^ 
cet  tedes  depondt.  TiCius  inilituit  Scium, 

& non  dicant,fe  le  adhib:Cos,&  rogatos  d ce- 
llatore, nihil  probant,  nam  tedes  illidiciicur 
rogati,qui  ad  hoc  adhibiti  func,  quia  illi,  qui 
fune  fortuiti,!^  tranfeuntcs,non  dicutur  ro- 
gati, Bart.1.fin.n.6.C.decudiciU.vbi  Pom.no- 
tac  in  addit.incip.  teites  rogati, quod  fi  teda- 
tor  dixerit  in  przfcncia  quinque  tedium  non 
rogatorum. volo  relinquere  Titio  decem  , 3» 
tale  verbum  non  induceret  difpofitionem, ex 
quo  non  fiint  rogati  tcdes,&c>  fed  ijs  nu  ob- 
nantibiis  c6trarium  luit  dccifum  in  .S.C.  fei- 
licetdilbofitioncm  ijfam  fuifle  valida, &fuc- 
Cefliuf  donationem  faftam  per  inditutam  in 
beneficium  Monaderi;  donatarij,  vt  patet  in 
rttfcflu  agitato  inter Monallei ium  .S.,Mariq 

anitaiis  cum p^nf  s de  Mon- 

dellis,  referece  Regio  Cofiliario  .Marco  An- 
tonio de  Ponte  Commifldrio  cauf^um  olim 
didti  Monallerij , nunc  Regente  clcflo  .ij'ud 
Catholicam  Maiedatem,&  credo,  S.C.  fuifle 
motum  attenta  neceflirate  tedandi  ob  immw 
nens  vitz  periculum, ad  quod  extat  notabilis 
decifio  Arcn'ni,ni  fallor  in  4.tellamenfum,n. 
3.1ad.de  tcliam.  qui  dicit,  qiidd  li  aliquis  te- 
ftis  rcccdir,vel  ncccffitatc  natury,vcl  propter 
, morbum  luperiicnientem  fibi  antequam  alius 
fiibrogerur,po(fit  aliquid  in  tedamento  cora  • 
ali;s  fieri, & gl.d.l  ciim  antiquitas.ver.  in  me- 
dio,in  fine  dicit,  quod  fic,  fi  hoc  fequltiir  ibi  ' 
Salyc.  & maxime  vbi  falus  periclitatis  exigat 
cqleritate.vt  ibi,  licet  Riccard.Malnb.Oofl. 
Crera. teneat  contrarium.quia  eadem  ratione 
fubrogatus  de  omnibus  gedis  debet  habere 
nocitiam.ego  autem  ex  mente  Raph.  Fulg.flc 
Florian.in  d.l.cCim  antiquitas  fic  dicerem, aut 
queratur,  an  antequam  fubrogentur  aliquid 
polfit  gcri,&  tunc  aut  imminent  ncccflitas,& 
periculu  vit*  tcdatoris,ffc  tunc  fieri  poterit, 
aut  non  imminet  periculum,  & mhil  imetim 
fieri poterit,  donec  alij  fubrogentur,  fV  tunc 
ajij  fiibrogati  veniunt, oportet, quod  interro- 
gent alios.quidaftum  fit  vlqiic  ad  illam  hora, 
iS:  fi  totum  id  faffiim  fuerit  in  eorum  prefen- 
tia,&  tunc  fi  przfentts  refpondcat.qnod  fic, 
non  cd  opus  > quod  corim  fiibrogaiis  reno- 
uetur  qgod  prius  aftum  fuerat,  & ita  intelli- 
gitur  gl.in  vcr.ab  codem.vcrf.fcilcitare.lunc 
verba  Arer,  ibi,  ffttrocinantc  integerrimo  I. 

C.  Fabio  de  Falco  Aduocato  difti  Monade- 
rij,mco  amantiflimo  patruo  , cuius  anima  re- 
quicfcat  in  pace  in  Regno  Coelorum,  Confert 
confil.Corn.i^q.vol-i.  sibi  loquilKr  de  donatione 
fifla  i vulnerato  ad  mortem,  lo.  Baptida  de-» 
Thoro  I.C.  Ncap. 


Tedo- 
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Tcflamcntum  fiAum  i foriudicaco  an  valcatiC- 
tiam  (i  elTit  faftum  antd  foriudicationc,  fiiic 
dtcifum  in  S.C. deterente  K.eg.Confil.Mina- 
doo  non  poffe  tdlari,  fuccefliuc  teftamcn- 
tum  antea  faSum  nullum  fieri  contra  Baro- 
nem Sereni  Ludouicum  de  Tolfi  > Paul.  Fu- 
fcus  in  fingul.i!9.  l't.F. 

Teftaftientum  faftum  per  filiamfamiliaSj  foluto 
tamen  matrimonioiexclufo  eius  filio, aliu  he- 
redem iniliruentem.an  valeat, fi  obiettu  effet, 
iplam  viuere  iure  Longobardoru,  quo  fiqui- 
dem  iurc  filia  a pafcrna  potclhte  eximitur  > 
attenta  pariter  confuetudinc  Regionis  tella- 
menta  condendi  eislicere>tx  Fafti  ferie  ofte- 
debatur,  lacoba  d Auigliano  polt  diflblutio- 
nem  matrimonij  contrafti  in  anno  if^J.cum 
Scipione  Pepe,  cuius  contemplatione  in  do- 
tem,& dotis  nomine  promifli.  &dati  fuere  i 
lo.Alphonfo  Auigliaiio  duc.  ar».  fuum  vlti- 
mum  condidilTc  telhmentum,  hiredelqi  Io. 
Alphonfi  inllituendo,ciufq;filiumprattcricn- 
do,&  diim  perd.ciiis  filium  Lucium  Pepe  ef- 
fet  in  M.C.comparitum,le  fcqud  hxreoe  de- 
clarari d.eius  matris, fc  oppoluerut  difti  he- 
redes in{lituci,aireretcs,le  elFcvniuerfales  he- 
redes inftitutos.R;  ix  teltamcto  in  aftis  pr?- 
Fentato  apparere,  licet  pro  parte  d.  I,ucii 
replicatum  tuilTct, nullam  de  duJto  teflamen- 
to  rationem  habendam  cfi'e,eo  contra  iuris 
difpofitionem  conditu  Fuer.it  ab  eius  matre, 
adhiic  in  potelhte  paterna  tunc  exiRece,ecia 
accedente  patiis  c61enru,exaducrlodiccba- 
■tur,  iplam  efle  i paterna  potelFate  exempti, 
eo  lure  Lugobardorum  viucbat,quo  fiqui- 
dem  iure  hoc  introdudum  Fuit  priuilegium, 

& Fnccefiiuc  potuilTe  condere  tellamentum 
iuxti  loci  conFiietudinem  teftandi  per  diftas 
mulieres  nuptas.aut  viduas  reltari  volentes, 
inde  dubitatum  Fuit, quid  iuris,ccrtifiimu  clF 
enim  exiiiris  diipofitione  filiatamilias  tella- 
ri  non  poire.etiam  conlcnticte  patre.l  qui  in 
potellatc , ff.de  teli.  & 1.  tametli.fi^dc  tfonat. 
cauF.mort.Alex.in  cdl.<7.  vifis.lib.i.n.t. me- 
lius in  coF.ioi.lib.j.n.tf.Alber.Brun. in  tradi, 
de  llat.exclud.Ftem.&c.  in  ii.artic.  prin.q.8. 
Lrauett.conl.Fq  col.i.  Io.  Oiledt.  in  rradt.de 
arte  tellan.  tit. i.  caut.i.in  princ.lingulariter 
Thcfaur.dec. Pedem. 150. n. IO, vbi  de  hoc  ra- 
t onem  afligiut,  & ibi  cafum  pudiiialiter  exa- 
minat de  tcifamenro  condito  per  viduam,  vt 
non  vakat.&  dcmiim  ficdtciFuiii  FuilTe  ct  ita- 
tur n.S  dtlicec  quoad  fecundum  caput  videa- 
tur dicendum  , filianiFamilias  nuptam  videri 
cmancipatajo,&  Fui  iuris  eife  , ficut  ibi  tradit 
Thcfaur.n.i.&  tanto  fortius  vidua  cffedta.ta- 
men  oppofitum  ve  rius  e fit  coniinuniter  affe- 
ritur,iiam  litet  per  matrimonium  tranfbat  in 
poteitatem  viri  ,in  cuius  potcltaie  iiibfi/lit, 
bcc.eonl.iSai.n.T.non  tamen  toMliter  eximi- 
tur i pote  Itate  paterna  , vpmultis  rationibus 
comprobat  Siiarcz  in  l.s.Fori,  tit  dc  los  plev- 
toSiii.u.iS:  melius  Ciramni  dec.M.vbi  n.4.’&  ’ 
5,liiigulariteTdixit,  quod  filia  de  iure  cdmuni 
licet  inantecur  , tamen  remanet  in  potcltate 
patris, nec  crafit  in  poteflate  niariti.led  eiuf- 
dtm  manci  cU  fotia.itj  quod  ro  rcincidic  in 


poteftatem  patris, & rationem  aflignat.n»  fa- 
iiorabilc  elt, filiam  liberari  i poteflate  patris, 
d cuius  nexu  paterno  non  potcfl  eximi  ciacra 
cius  voluntatem. in  titiim  cfl  venim,qu6d  fo- 
luto matrimonio  reddit  in  poteflate  patris  , 
Bocr.dec.isitf.n.Lidcm  Gramm.  loco  citato, 
n.9  & licet  ibidem  in  additione  Dodtus  Au- 
ditor Petra  n.i.ex  mente  eiufdcm  Gramm.in 
conf.ciuil.87.de  quo  per  Vrlill.dec.x6o.in  fi. 
nc  dicar, id  non  procedere  dc  iurc  LoBobar- 
dorum,nam  eo  Iure  licitum  e(l  cis  teifameta  , 
condere  , Sc  attento  ipfo  iurc  filia  per  con- 
tra&um  matrimoni)  exijt  d potellatc  parris, 
& in  viri  pocellaicm  tranfit.prrbelle  idc  Ro« 
dcri.Suartz  vbi  fupra  n.17  per  gl.in  ♦.i.verf. 
parcntiSiInItit.adTcrcull. vbi  allegat  tcx.in  I. 
«.in  Longobarda.qualitcr  mubalienjacrmifT. 
fit.vt  etiam  notat  And.dc  Barulo  in  Fiio  traft. 
ad  leg^^ngob.  t|t.9.&;  icd  ex  parte  inllituto- 
rum  aucrebacur  in  articulisscx  adiierfo  rame 
rcplicabacur,6r  fi  verum  in  fe  eilct  citat.!  co- 
clufio,non  tamen  in  adis  .apparebat  vcnfica- 
tum,  mulierem  ipFam  vixill'c,&  viuere  iurc... 
Logobardorum,  aut  qudd  in  dida  Terra  hoc 
iure  viuicur,  co^uod  tale  ius  Longobardoru 
non  eft  lex, neque  ratio,  ideo  recefiitab  aula, 
Mara^in  Specui. p.J.principali,  n.97.&  in  i. 
difput.n.5.ciquc  derosatu.Carau.iu  ritu  »9« 
nu.i.&propicria  fubditibi  Marant.nu  95.* 
ftq  in  Regno  non  Fcruari.nec  de  eo  curadum, 
nifi  in  loco  vbi  obferuatut  fecudum  loci  c6-. 
fuetudinem  tubneditibi  Mara't.n.9g.&  in  *• 
diiput.n.4.6.d£  9.quo  fit.vt  ficuti  Ius  Franco- 
rum,quod  elt  fpecialc  lus  in  Regno,  idcircA 
allegati  incumbit  onus  probandi,  Maur.Iun. 
in  allcg.4i.n.4.fic  pariter  & lus  Longobardo- 
rum,quod  ius  fcriiari  debet  inter  eos.qui  vi- 
uunt  hoc  Iure,  & fic  debet  probari  qu6d  in_, 
ipfo  loco  viuitur  Iure  Logobardorum,  A illi, 
in  Conftit.Puritatcni.nu.q.ex  mente  Andr.in 
c.i.#.ctcnim,de  not  feud.d fuccefliuc  allcgi- 
ti  incumbit  onus  probadi  tale  ius,  idem  Ma- 
rant.in  d.  dilput.r.n.qi.Carau.ibidcm  fubn. 
$.aliasin  dubio  quis  viuere  prefuir  cretur  lu- 
rc  Komanoru,non  autem  Iure  Longobardo- 
rum. vt  Cocludit  Car.au. in  d.ritu  ijt.n.^.qd- 
quid  dixerit  Gramm  dec.tfj.n.iS.qubd  in  du- 
bio  in  K.cgnoquis  pr.»riiinitur  viuere  (iire^ 
LyugobarJofunianam  iplcmct  ftibiiitaquido 
■ ccllarcnt  Colbtutio,  vel  Capitulajlimilitcr  in 
leuuisscciani  in  dubio  prajfumitur  quis  viuc- 
rc  Iurc  Communi  teudorum, non  autem  Fra* 
corummift/eipeciu  primogenitur^t  boc  cft, 
vt  primogenitus  fuccedat » Jaciliime  Anna  in 
Smgul.  691.  Ncc  pb/iant  tcflamcnta  in  aftis 
prouuita>condita  per  Hiiasfamiliasjnon  pro- 
bata dicta  conmetudinc  viuendi  lureLogo- 
l>urdorum,non  aduerfancur  difpofitio  J iuris 
communis  prohibentis  filiabustamiliaf  cclia- 
inwUtJ  c6dcrc>vc  tuprd  dixi, ita  quod  ncc  c6- 
hitcuditic  in  cotraruim  conuahdnri  poffunt, 
quemadmodum  non  valet  confuctudo,  quud 
proieflus  teiiari  podit,Socin.conf.  13,  incip* 
prxdcns  confultacio,col.i.  qut  m citat  Roch. 
de  Curt.fupcr  cap.fin.de  conliict.  vcrf.dcci- 
^ mo  inli.rcurjtoi.mihi  49.coI.i,iicc  demit  ob- 
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liabit  probatio  fafla  ^ Curiales,  & Ooftorcs 
CiuitJtis  ^Sluceriap  Pa5ant>ruin.ex  trad  cione 
-antiquorum.fiue  maiorum  auditiiiTeJusLon* 
fobardorum  ibi  vfu  receptum  fuillc,  quonia 
■vera  probatio confuctudinis  tria  in  fe  contN 
netneceflaria.fcilicet  vfumpopiili,aiSuu  fre- 
quentia,dt  tuoris  diuturnitatem, idc  Koch. 
in  d.c.ii.ver(.fccund6  aduerte,iol.tf >.&  vitri 
cum  Marc.Cali  demodurt  i.i.gl.vnica.nu. 
^4-  qu>  deficiunt  in  illa  probatione,  etenim 
ius  ipfum  Lon^obardoru  in  aliquo  oblerua- 
ri  Tolct  in  certis  locis  Regni  quoad  Muduai- 
dum  rantiim  vt  vidi  in  Prouincia  Calabrif.in 
reliquis  vero  non,&  probatio'  autem  viucndi 
iurc  Lbngobirdorfi  defumiturex  probatio- 
ne iuris  Francorum, nam  eorips6,  gu od  aliis 
ici  vixerint  illidr{domo,probaturius  Frico- 
rum,vtcelec  Maran.iir  citata  difpuc.a  i.n.}9. 
Sc  p.},n.it8.vbi  prxiercim  anouit,qa6d  pri- 
mogeoitusTuccedae,  ficucietta  Annainptas- 
allr^.loco  ex  aliorum  opinione  Xdprobat.iti 
pari  modo  fi  ciretveriAcwuni,  in  eo  loco  cd- 
munitir  omnes  viuerc  eo  hire,Timincontra- 
Aibiis,  quim  in  vitimis  voluntatibus,  ali;lud 
modis,qucmadmoilumcunlueiudo  probatur, 
de  quo  per  Marctll. Calide  modo  arti. 
vnica,n.494.redcu  ceiret  citis  /pbacio‘Fuccc£- 
fiucex  plumpto  vluedi  lurc  Romano,  nua& 
l.dgobardo, cdcluditur, ' te  ibmltuipsC  nullo 
lore  fnbfillere,quinimmdijsbeni  ruminawp 
M-C.V.  ad  relatione  benemeridiudicis  illius . 
Andree de  lanuario  biAam die  13.lanu.1dso, 
decisfil'uir>celUmecu  eOe  null(i,&  j>iudc  didu 
Lucium  eCTe  declarandum  hxredem  vniuerla- 
Icm  dide  lacobz  fuz  matris,  poenes  PulFonu 
A<5i.Mag.  pendet  iim  cdfirmacio  decreti  fieri 
pedta  per  d. Lucium  in  Si.C.  I.  li.de  Thoro. 

Teftari  an  (lolEc  mulier  Cares  liberis  i fratre  do- 
t.ita  cu  pado  in  capitulis  adiedo  , qu  >d  fi  de- 
ceiTeritabfq;  fiiiisdos  reuerci  debeat  fra:ri,& 
certum  quid  per  virumlucrandum,Re  cdcra 
in  benefic  uviri;  fiiitdeCiUim.  quodrclpedu 
bonorum  pacernuriim , & maternorum  licicd 
pofiit  teRari  in  beneficii  viri,  led  quoad  bona 
rf acerna  fec'  Frach.dec.19d  (o.Frac.dcl  Ca- 
ltiIl0dcc.Sicil.s5.nu.  10.  Anel.  Amat  conf.rq. 
n q.Pafcal.in  craft.de  vir.pat  pot  p.s.c.y.nu. 
xs.  Fratc.deVtlrisco»f  61.  tiM.iS.Foniantll.de 
pjh.nupt.clM.^.gl.io.p.t.num.i  10.&  ii.Rei;. 
SMfil.dtc.\iS.-Hm  i-Birhat. de »a. 
nu  i%. ISlonar.lilt.e.qq./vrraf.q.too.iiii.y. 

Teltari  an  pofiit  mniier  viucns  iiire  Logobar  Jo- 
rum  fineMundiiaMo;de  iureluitdecilum.  q> 
non, Affl.dec.sdo.Maran.in  Specui  J.p.u.i*5. 
Maxilla  in  Confuee.  Bari  rub.qual.miil.alic.i. 
perm.4  mulier  niiUi  n.iq.Molt.in  Cominen. 
ad  Conlutt.  Vcap.tit.de  renunt.q  i9.nu.  ii. 
Ricc.in  praxi  var.rcf.m  rclol.145.ft  cum  ice- 
rum  annis elapfis in iortioi ibus cenii  ni,c6- 
Jiiniliscafus  decidi  contigiflctin  coJtm  S.  C. 
io  tcftamer.co  condito  per  quandam  uiulicrc 
CiuitaM  Nuceri-u  nuptui  tradita  cuidi  .N'o- 
bili  Surrtntino.ibiquetradueRi,  fuiimquc  vi- 
i nm  i.i  \!rimisconl(itutam  hzrcdcm  vniiier- 
falciii  inlticuenttm.ec  dum  ex  parte  coiangui- 
ncoruiu  il.mulicris  hzficarecur  de inuai, dicace. 


te(l.imenti  przdifti.non  alitir  valere,attcnto 
viucndi  modo  iuris  L6gnbardoruoi,diu  in  d. 
Ciuitate  obreriiatoi&tcflium  attellationibus 
corroborato, adliiic  ellc  in poCcllace  paterna, 
R fuccefliuc  te  (lari  non  potuiire,vc<Iixi  fupri 
eod.veibo  tcitamcnrum,  & Cantb fortius  iam 
d ftiim  teliametum  impugnabatur  ex  tfefflu 
MunJaaltii  requilitiin  eodcadluivt  iuris  erat 
cautum, per  ca,quz  tradit  AfHi.ind.dec.ido. 
quanquam  exaduerfo  pro  ipfius  tclfnnenti 
- validitate fortd  dicebatur,  ^ marinis prxei- 
,puus  fitMundualdils  vxori$'lux-,&fine  cti  vi- 
ucre  ncouitiR  vitam  ducere,  vlrti  Affl  fuprd 
• .And.de  Batul.in  Comme,  ad  Icg.Longob.tit, 
.di  .in  fi.Caucnl.in  ritu  sqin.f.qud  fit  vt  talis 
inllicutio  fafta  in  eius  peclonl  valere  debeat, 
.iqucmadinodum  pater  confentiedo  obligatio- 
ni eius  fili;  tendenti  in  fauorempatTis,pcr«, 
-que  CradicSoci.Scn.in  c6r.s|.n.8.i5.t4.&  n. 
..yol  4.&quateotit  faic  non  fuffiCerctratio,ad- 
. huc  obdcfcftu  Mundualdi  non  cit  prohibitu 
. mulieri  affum  gerere  cum  interuentu  dtioru*. 

. veltrium  confanguineorumipfiusificiit  dixit 
AtH.vbi  fupri, fufa  n.s.&iti  vcrificacum  fue- 
.tacin  actis  exparte  viri  indrtuei.attamcn re- 
plicari polTcCtCellamrntu  ipfum  non  itfcabf- 
que  fiilpraonc  metus  rruerencjalis  cfi,iitbm, 
nam  blidiciz  Maritales  multa  d credulis  vxo- 
tibus  excorqurat.Affl.in  dec  dq.mr.  4.  imvpo 
qui  ellin  alterius  poceltate  no  habet  pcrioni 
integram, iJem  Affl.dec.sdo.n.t.  in  titiunzlt 
-Vcrum,vc  quando  confenRis  alicuius  requira- 
fur  ad iutegrandam perfjnam  alterius,  tunc 
-ille, qui  habet  conlencirc,  nequit  in  proprium 
cumodum  confencirc,iti  dixit  Catau.in  prae. 
I.f.i  i.dc  S.C.Maced.n-8.  ex  mente  Tir.-iq.  de 
kg.connjib.gl.S.q.ij.n  iti.vfqucad  iig. im- 
probantis Soci.fententiam,  prout  Hcdccifuro' 
retuli  lupra  eodem  verbo filiusfami.R quem- 
admndiim.non  poccit  cucor  inducere  pnpillu, 
Rnunorem  ad  faciendumteftamcCumincius 
fauorcm.vt  cx  mente  Duennasinrcg.31.  tra- 
dit Caualc.de  tiit.&;cur.n.i79.iti  nec  maritus 
fuamvxorcm.R  fortius  fi  eius eflet  Mundual- 
dus,  quod  omnino  celTabat  in  cafii  przdiffo, 
namin  afiertiua  celtamcnri  nulla metio  fiebat, 
teliametum  ipfumablqiifi  N^Cdualdiprzsetia 
conditum  tuilTc  conllabat,  Rqudd  exprefsi 
.MuiidualJus  inccflamcnti  ccSfcflioneexqui. 
ratur  in  viuentibus  iure  Longobardorum, vi- 
tia cogella  per  Afil.dec.i«o.in  fpecie  refert 
Carol.de  Tocco ini.i.in  L6gobar.verf.dona- 
di.in  prin.qual.mnl  lib.fitalien.pcrmif.qiiin- 
immo  omnibus  ijs  ptrpcnfis  exi  (limo,  cotra 
cellamcncum  decidi  pofle, prout  fic  dreifum 
audiui  in  S.C.tedamentum  ipfum  efle  nullum 
declaratum  ad  relationem  Regi;  tuc  Confil. 
lacobi  Anelli  de  BoCtis  caufai  Commillar.  in 
caufa  Annibalisde  Rinaldo  cum  fzredibus 
quon.Caroli  Curialis, poenis  Carbonum. Afl. 
hiag.  Io.  Baptilla  de  i liorn  l C.  Neap. 

Teltator  ceiifttur  grauafic  haredtm  quatd  mi- 
mis ficu  potcll.et  przfumitur  velle, quod  ius 
di('ponit,fallic,quandoc<rcnt  faminz  inllitu- 
tz.quia  cefiant  przditla,  & iti  fuit  decifum  , 

& fienun  procedit  tex. in  c.i.dc  co-qui/ibi.R 

f-zred. 
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hired.fuiS.  Vrfill.dec.44.num.j1». 

T^es  domcAici  non  integri  an  fufficianc  «d 
condemiudonem  in  caula  criminali,  fuit  de- 
cifam,qudd  non  qu6ad  poenam  ordinariam, 

■ Franch.dec.jj8. 

Teftes  in  criminalibus  in  caufa  appellationi]  an 
poffinr  repeti,  Aiitdecifum.quoJ  fic,Franch. 
■dec.4<58.R.icC.colleiS.  dec.»J4.df  'JJJ. 
Teftecrccdpci  in  iudicio  agitato  cum  conuento 
ad  inAatiam  adoris  an  polllnt  rci;ci  i laudato 
’ in  auth<vem,<xquo  no  interuenit  in  iurame* 
t^ipfomm  poA  indicium  per  eum  afliimptCi 
fuirdediiim  prftvaliditarelteltium , Franch. 
dec.4tfailieg;Kiou.inprag,i,dedilat.n.4.Mu* 
fcatclLinpra»  S.CJib.i.p.J.giof  pari  paCfu» 
in  addit.Utera  B. 

Teftes  an'po(5nt  recipi  poft  publicatu  in  ciuGi, 
fluadocalpa,velmalicia' &xaminatoris.reu  lu- 
dicis  fucritomifium  illos  recipi  ; fuicdcci- 
fum,qu6d.fic,Fraucb.decif}7i.V1ulcatcll.in 
• prad.S.CJib.l.p.J.glof.partis  nu.qj  & leq. 
Teftes  examinati  inter  aliquos  fuper  vna  re  an 
fidem  faciaAC'Concta  vnum  ex  connentis  ad 
inftantiam  teiti)  ineodcnviudiciunon  exifte- 
ciSifcd  nouiUiinj  coparencis;  non  fuit  deciso, 
Fianch.decir.j4r.iicetludiccs  tnid.<ntin  pa> 
ritate  \’Otoru,ali;  enim  inclinabaai  pro  .inlo- 
lutione  c6ucnti,alij  veru  pro  condemiutione 
Rei,  taiB<n‘.concUidi  videtur,  non  prodelTo 
tertio  depoSeiones  celtium  iocu  alios  facias, 
& ibi  Vilcont.  ninltos  cumulatiXiitoi  ts. 
Teiles  examiuati  io  tuta  caula , dt  etiam  in  pri- 
mo, &feci;pJo  beneficio,  an  compiitabuncuT 
intra  numern]nprxhxum,vc  non  recipiantur 
vlcrd  quadta^inca,aut  quinquaginta  telics,iu- 
Xtd  Pragmaticam,fuicaecilum,qu6d  fic,K.cg. 
Kouic,  in  pragm.ji.dcofiic.b  C. 

Teftes  repetendi  anfinc  per  Examinatorem  in- 
terrogandi, & eorum  dida  per  ixccnTura  re- 
digendi , an  vex6  per  viam fimplicis  repeti- 
tionis ;c  referendo  ad  priorem  depolitionem 
in  alia,v«l  in  eadem  caula  facxannvel  ad  reue- 
lationcmcxcommunicxifuit  decilum,eirc  in- 
terrogandos ,>&  eorum  dida  per  cxtcnTum., 
redigcndj,K.eg;Kouicus  in  pragm.p.num.aj, 
de  ordin.  iudic.  lice  t contranum  tenuerit  in 
fadoOrau.  in  ritu  7a.num.14. 

Tsftes  in  caula  ptodudi  , fi  «i.iufpedi  redar- 

?ucrenCur  per -partem  aducrlam.an  illos  prx- 
entare  tencjtur,vt  fidem  faccicnt,fuit  deci- 
fum,qu6d  tclles  vcnircnr,  io.Angel.fifancll. 
in  prag.  ceftem  falfum,nu.i3.  dc  tallis. 

.Teftes  an  recipiendi  fint  poit  publicationem  in 
caufa  fuper  articulo  prarfentato  per  Rcum_, 
cum  claufula  Iudicis,qu6dfaluo  iiireimperti- 
iientiu  concernente  contrarium, quod  fuerat 
produdu,  de  velificatum  ab  altera  parte;  fint 
decifum,  quod  non  admittatur  e xamen  telliu 
rodiicendorum  per  reum  conuentu  ad  i>rn- 
aadumconCrarium,qtiod  fuerat  verificaeum 
per aAorem,  quamuis  clTct  ad  ccncuniitatiam 
ICtipturx.Af.liCt.dec.J J . Orammat.dcci i 9/. 
nu.r.  Sigifinimd.  Scacc.  de  lud.  cauf.  ciuil.  & 
crim.cap.1001nu.13.Caroc.dec.car.4s.m1.19. 
Teftes  examinati  parte  non  citata  ad  videndum 
iucamenta  an  fine  validi , videtur  Concludi  1 


quod non,Affliift.decif.34.  nil.J.  & latd index 
.cilio. 47.  dequameminit  Maranc  in  traA,  de-< 
mulcipl.alien.n.aj7.  fapiain  ritu  iqj.MufcaC. 
inpraeft.S  C.p.s.gtol.i  in  nentt.n  to.  &14. 
Teftes  an  poflint  induci  poft  publicatione, fi  in- 
Itrumentn  produaum fuerit, quod  indigebat 
probatione  teftiuad  concomicaqtia.fukpra- 
fticatum.quod  fic,Afllia.dcc.li6.lub.nu.T. 
Teftes  examinatim  caufain  prima  mltanciain 
poflinc  repullari  in  caufa  appellationis ; fuit 
decisu.non  eife  concedenda  rcpulfam  contra 
' teftes  examinacosnn  prima  ihltantia  tiifi  vel- 
'ictipfos  pars  rcpulfare  taqudm  Mfarios  At- 
flid.decino  add,Campanil.ad  Albcr.Oliuam 
in  ricu  Archiepifc,Cur.N'eapol.ricu  J3  n.ty. 
Anna  in  fing.^s.vbi  tradit.icfi  fniircauasde- 
Cifum,8(  in  alia  caula  oppofitum,  ob  pauper- 
tate litigantis>q.uiiid  potuit  le  defcndece.Co- 
aat.prad.quzft.c.t8.fub  nu;j.  Viiriusm  Syl- 
ua  Commun.opindn  opinione  qa<.incip.con« 
Jtra  teftes,^  n.f  .'vcri.in  contrarii  veri^Ma- 
-firillalcc.Sicil.97.n.xJate  lul.Ca!l^.l<nbrian. 
in  traS.de  repulfa,confid.J.nu.d4.K.iccius  ia 
colle^  dec.d>o.&8j4  Percgr.dec.Patau.14lS. 
nu.14.Mufcat.in  pnxi  Sacr.Conf.lib.i.par.f. 
glor.momentum,n.7.K.cg.K.uu.in  prag.i  i.de 
e>rd.iudic,nu.io.Mafull.aec.Jj.nu.4.dccif.(Ss. 
ic  ij7.citat  Annam iiic  citatum,  Alph.  Col- 
ledt  tits.  Cua^ncfil  traH . ad  dtfcnfam  tn  defeiif. 
X7.  rap.8.  imw.9.  in  medio. 

Teftes  rcccpti,&  examinati  per  Notarium  alTe- 
«entcm,libi  fuilfei  ludice  commilfumexame 
4clfkum,  an  valeant, vr  fidem  faciant  ob  Calem 
fimpUeem  aflertit-nem  Notarijftuit  decifum, 
nullam  fidem  faccrr.nec  potuilfa  Notarium., 
Cc  decommiliioncallt  rtrt  nili  per  alium  No- 
tarium fuifict  faCta  comDiillioi&  liicceffiue  Ce- 
ftes  receptos  non  v-olerc,  Afft.dccif.J  17.  Mi- 
fcaid.  dc  probat,  conci. 1101.  mi.9.  . 

Teftes  duo  deponentes  de  confefl  oiie  extraau- 
dicialiihoceft  vnum  audiuilTc  in  rno  loco,a- 
lium  in  alio  an  coniungitur.iuxti  do^rinam 
Callrcnf.conf.378.61 17d.  fuit  coclufum  in  S. 
C.qudd  non,  &-  fic  contra  opinionem  Caftr. 
Atfl.dcc.t«4.n  J. Perrg.de fideicommilf.arcic. 
4iS.n.3a.confcliiuiltacxcraiudiciaiis  perduot 
teftes  probari  drbt  t,ad  hoc  vt  femiplcnd  pro- 
bctiA;  ita  iudicarum  aliquando  meminit Wb. 
dc  Anna  in  praxi  obleru.oblcru.3  iurametii, 
ViuiusinSyl.  comm.opin.in  opin  94J.incip. 
tcftis  vnus,  nu.7.  Puteus  dcc.Rom.47<.par.a. 
l arinac.dcc.  R.om.io.&  dcc.i4  centur.7.  Ca- 
mill.Lcpid.dcc.Lucenfdiuerf.io7.col.t.Mar. 
cus  Antonius  Bcllon  dcc.Oicnux  t n.7.  in  6- 
ne,R.ic.cojleift.dcc.ia7.  Cornaz.dcc.Luccnf. 
e8.n, 10. Hieronym. Marii.  dcc.IanuF48  n.17. 
Ant.l  ab.in  eius  Cod.tit.fi  cert.  pctat.dtfin.4. 
franc.Monal.conf.ioy.vol.l.n  J,&  Conf.118. 
n.iA.cod.vol.idcm  lUcc  collc1S.dcc.738. 

Tc  (tes  deponetts  in  fauore  Vniuerfitatisan  fint 
idonci,ma.\in!t-  fi  effent  homines  ipfius,  adeo 
quod  in  taSo  liquebat  de  altercatione  cert* 
Gabt  11  e & traSabatur  dc  iure  exigendi  quod 
fuerat  alicui  d K,tge  conccfiiini,  contrarium 
tamen  Vniucrlititc  prxtuidete.fiiiuxta  com. 
munem  diftuiciionp  DoCt.  concluditur, qudd 

quan 
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i^uido  adcflent  aliqu^ux  probari  nequeunt» 
nili  per  eordemmec  homines  > vc  piiu  cIciAio 
per  illos  <le  Collegiottuc  erut  legitimi  tclles» 
quando  ver6  elTent  aliqua , qme  de  Aii  natura 
per  alios  vcrilicari.&  tunc  aut  negotium  illnd 
principaliter  Ipefiandu eflet  ad  Vniucriitate» 
quatenus  ad  commodum»  & honorem  iplius» 
tunc  clTcnt  idonei»  quando  vero  commodum 
. fpetiarctadfingulosde  Vniucrlicate,vt  in  ma- 
teria   &alioru,tiic  fecus  eiret,&  pro- 

pterci  attetis  przdi3is  fuit  votatum  in  i.C. 
no  effc  tanta  vim  facieda  teilibus  Vniuerfita- 
Cisifed  potius  diftis  teftiiiproduiftorum  pro 
parte  conuenti  deponentiu  cotrarium»  & lic 
contra  Vmuerlitate  fuit  decisu»  AfH.dec.qeo. 
Marea  voto  i99»Ioreph  ScITa  dec.AraE0.19d. 
Pbicar.inter  commun.opin.  tit  de  probat.  Sc 
pr^lumpt.  nu.iod.  Farin.dc  oppof.cdtra  teli. 
q.fio.n.471.  cu  feq. Anton.Gabricl.lib  i.tit.de 
telhbuSiConcl.4.n.j.  Viii.  in  Syl.comm.opin. 
in  opin.  914,  incip.  celtibus  Vniucrfitatis  » in 
veri,  alia  ctiJ  rcperio»R.icc.  ia  coll.dec.70t. 
Triuifdec.Venec.J5.1ib.t.  Maur.Scnior  alle- 
gac.da.nu.io.  Mtx.Trmttcitu}.  Vsr.  Kr/.  lii.u 
titM  uti.  Kefol.  1 .nii.i  0.^7  Re/o/.q.  m prine. 
TelleS  omnes  dc  Vniucriitate  deponentes  pro 
Vniucrfltaee  an  admittantur;  Aiit  decilum-»  > 

3uod  non  » ex  quo  ipfa  Vniucriitas  cenfetur 
eponerciVt  tradit  V rlill.dec.i71*.  Aib  num.4- 
Teftcs  abfentes.  qui  debent  cora  ludice  fe  per- 
lonalitcr  przfencarc » cuius  expenlis  debent 
venire  ad  lercpetendum;fuitin  Kegia  Came- 
ra decifum,  Aimpcibus  petetis,  Vrlill.dcc.  t 
lub.n.d.Ricc.in  praxi  Eccl.dcc  44i.in  prine. 
Teltes  deponeces  quod  Titius  lemper  pofledit» 
& continue  poit  mortem  Sepronij.A'  in  veri- 
tate polTedit  poit  morte, licctipfe  Titius  fuc- 
eefliue  poffcderitian  lint  de  fallo  redarguedi; 
eocluditur,quod  nd.CS: multis  rationihiis  fal- 
uantur  per  Cipyc.de-  J7.Fuic.fing  /J.lit.D. 
Teftcs  citati , & prududi  m caiifaad  inllantiam 
’ vnius  partis  an  pnlli.it  cogi  ad  inllantiam  alte- 
rius ad  dcponedu,cdcluditur,vc  tiic  reneatur 
pars  teftcs  producens  examinari  facere, qua- 
do  iuraflet  celtis  ille,fed  liiuralTec,&  non  ^if- 
fetexaminacusialtera  pars  poterit  lilii  exami- 
nari facere»&  itd  explicatur  diflum  Innoc.in 
Cap  pra:rentiu,de  teft.Capyc.dcc.59. Anna  in 
Sing.Jio.tellis.dicit.fuitrccIcci*:!!  quod  lic  in 
S.  C.  vt  infri  verbo  tcftis,<t  vtrofqiie  allegat 
Tapia  in  ritu  l?7.ite  feniat  ipfa  Curta, quod  ci- 
taciSiFlam.Carthar.dec.Gcnux  loS.nu.p.  vbi 
aiCifuifle  ibi  decisu  iuxta  predifta  decilione, 
Reg.Roii.inpr.igm.p.dcordin.iud.n.q.Vrfill. 
dcc.li6.nu.io.  Muftarcll.in  praxi  S.C.  lib  1. 
par.f.gIor.cicaci,nu.ai.  Hicron..Marilian.dc- 
cir.  lanux  41. vbi  tradir,ica  fuilTe  decisu  in  di- 
cto Stiiitu,  'Houar.iib.x  qMtU  fprenf.ij.ts.tm  ?. 
Teftes  noui  an  poflint examinari  ab  vna  ex  par- 
tibus litigantibus  aha  inuita,  Ii  faifta  publica- 
tione teluum  coram  Arbitris»  expiracoque 
compromilTo»  & caufa  introduda  cor^m  lu- 
dice»e\  cordm  eo  haberet  terminu  ad  faciedas 
probacioncsifuit  decisu  quod  dida  pars  non 
pollit  producere  celtes  i nper  veteribus  arti- 
culis» fed  fuper  BouiS)  li  vomeric»  dummodo 


articuli  non  lint  de  diredo  contrarij  articu- 
lis veteribus  alterius  partis»  Capyc.dccif.47. 

Teftes  pretefi  falli  cotumaces  an  codemnari  de- 
beant ex  code  procellii.fi  no  apparerer,  quod 
falsu  deporiiilienCifuit  decisfi.quod  p irs  pro- 
duces teftcs  iplos»  cotra  quos  przteditiir  fal- 
litas  teneatur  eos  pryfentarc.aldseorii  depo- 
litionibus nulla  fides  habcatur.Capyc.deC.6o. 
Baiardlad  Clar.in4.falfum»ou.6a.Horat.  Ro- 
uat.dccif.  LucenA  diucrr.64.  Foner.  in  praxi 
Crim.Rub.item  quod  commif.falfit.nu.qj. 

Teftes  prziences  citati  in  locis  extri  Ciuitarem 
degdes  nontinati,  articuliAiafpr|{entatis  in- 
fra terminum  an  poflint  examinari:  etiam  poli 
terminum  clapAim,  fuit  decifum»  qudd  ador 
reintegretur  adexaminadum,  Capyc.dec.9>. 
vfquc  ad  nu,4.  Ail.Ccfar  Imbrian.  in  Crad.  de 
repulf.  repulfe,p.i.'confid.i.nu,lij. 

Teftcs  an  comptilanrur  venire  ad  locu  Indicij.li 
reperircncurablcntes  in  caufa  ardua  ciuili.R' 
cuius  ex  pefis-.fuit  decisn,  quod  teftcs  omnes 
prjlentes  infirmi,  aut  aliter  impediti  veniant 
ad  locu  ludioi  suptibus  partis  id  petctis,pro 
quibus  deponere  nabeatpeciinia.Capyc.deC, 
9®.n.4.&  lcq.r-arin.de  oppof.cdtra  examteft. 
q.7S.n  7jj.\IaxilJ.in  Confiict-Bari  rub  dc  di- 
tat.n.jfi. in  fine>Carol. Tapia  in  Conft.Litc  Ic- 
gitimd.Kota  Bonon.Pctr.Benint.c6cl.74  n.4. 
Mulcat.in  praxi  S.C.p./.t>l.fufpcdoru»  n.«i. 

Teftes  alTercntcs  fcalitcr.vcl  nd  itd  dixilTc.A  lic 
Cotra  Notarium  an  vafcintcorum  drcjiofitio- 
ncs,vel  opercntut»vt  dc  fallo  principalis  pu- 
niatur,dillinguicur.quod  in  criminalibus  ma- 
gis ftatur  didis  tcftifi.qudm  ,N'otarij  feriben- 
tis.quod  intclligitur  quoad  codemnacione.no 

?[udad  inqiiilitionc  formandi,  vel  tortura  in- 
crcnda,in  ciuilibiis  autc  c cancra»ftacur  ma- 
gis dido  fcribcntis»quam  tcftibus,cumquc  in 
occiirrcti  caAi  non  omnes  teftcs  id  aBercb.1t, 
Tcdabqui  ipforu.propterei  nulla  habita  dc  ijs 
ratione  fuit  principalis  ablblutus.Capyc.de- 
cii.94.  Clarus  4. fiUu.n.iiHorat.Slarchcf.  in 
addic.ad  Tartagl  in  Margar.fifci,  c.io.  incip. 
credo  te  no  ignorare, Petr.Caball.cenc.i  cafu 
iSj  n.J.ref.  crim.  Farin  in  eius  praxi  crimin. 
tic.de  fallit.6tlimul.conc.q.i5il.p.i.n.u>t.  lo- 

lepli  dc  Sefledcc.Arag.icry.Ric.coll.dcc.dXi. 
Teftes  dc  Vniucriitate  dcponctcsinfauorc  Vni- 
ucrlitacis.quado  vtilitas  n6  totaliter  in  bene- 
ficia Vniucriicatis  ccderct,fed  iplorum  Ciuifi 
an  probent,  diim  fuilfet  probata  per  Mona- 
fterium  conuencum  pofleflio  fidx  , & diffidz 
pafculandi  in  nemoribus  eius, ac  detinedi  ibi- 
de einsanimalia,(jt  contrarium  per  Vniuerfi- 
tatem  verificatum.futt  decifum  Vitr  Sacrum-» 
Conlilium  in  beneficium  iplius  Vniucrfitatis» 
Gramm.c6f.ciuil.77.ctcrni  numinis  pr^lidio. 
Tclles  ad  futura  rei  memoria  ad  adoris  inllatia 
an  poflint  examinari , fi  reus  difcefluims  effet 
cx  caufa  necclTaria.iS;  non  teneatur  dimittere 
procuratore.fuit  conclusu  in  K.c(»no  Sicilia^ 
rem  ipsa  efle  CQponenda,qu6d  intra  quatuor 
menfes  nihil  fieft  poflit,  nili  examinari  facere 
teftcs  cxillentes  in  periculo  mortis , ii  poft 
quatuor  mcnlcs  examinari  oes  teftes  ad  ni tu- 
ra rei  memoria, A:  ctia  procedi  in  caufa  prin- 
cipali, 


ffi  lo.Baptiftaede.Thoro  p 


eip»li,futiiiris-C»(5yc.dcc.«tJ.l  n,«.  ad  (int. 
Tcftesciuts  hibitmtcs  in  Terra,  qu£  litigat  cu 
fiarone  an  admittantur  contra  Barone, quan- 
do conipirati  ctTcntcocra  ipsii,  concludicur< 
qudd  non,&  ita  fuitdccilum,  &in  aliacatifx, 
yt  tatum  C!crici<&  Monadi  adinittatur,&  itl 
inalijs  caulis  fuit  pluries  decisu.  Anna  lingul. 
%t.  Ciucs,K.icc.collcdt.z<59.&  701.  Mafull.  ad 
Capyc.dec.4  n.».Vifcon.&  Amend.ad  Franc. 
dec.ap7.lteg.R0uit.in  prag.i.n.t7.dcarb.C«- 
Mldec.  Sicilit  zr.  infiiie,  wrf.^uaveri. 

Telfcs,  qui  runtcullodcs  agrorum,  dc  portarum 
funt  viles  pcrfon*,<fe  eis  non  creditur  (ine  t^ 
flibus,  vt  fuit  decifum  bis  in  S.  C.  Anna  in_> 
fing.l**.CuftodcS,. Mafull  ad  CipyC.dec.apq. 
in  fine, Carrab.de  Synd.  par.t.  nu.184.  T^oator. 
jeGraum.yj/aU.Mm.t.graium.iy.H.z. 

Teftes  fi  nd  reperiutur  repetiti  potf  publicatu 
in  caulacriminali.etia  ad  inllatiampartis,re> 
peti  pofsOtdidicitis  tcRificatis,&  infrdquin- 
decim  dies  non  poterit  differri,  iuxti  prag.& 
itf  fuit  decifum  in  S.C.  Anna  fing.qaj,  publi» 
catio»Mafu!l.ad  Capyc.dec.iT.nu.4.K.eg.Ro* 
uit.in  pragm  a.nu.q.de  refr5n.tclt.Carrab.de 
fynd.p.t.n.aS.  Petra  ad  Gramm.dec  .zS^ltx. 
Trenticinq.var.ref.lib.i.tit.de  ‘Prob.Kef.^.n.Si. 
Teltes  dcponenteSimemoriam  hominum  extare 
roeferuntur  aiijs  deponentibus , memoriam  * 
ominum  non  extare,  8t  itd  fuit  decifum  ia-> 
Regia  Camera  SumminiaRAnna  fing.Til.  te- 
fles.Ricc.  in  colleS.dec.<7). 

Telies  quando  debent  examinari  per  ComilTa* 
riu  caufz , cuius  expenfis  erint  examinandi  f 
fuitdccisuinS.C.  expenfis  petetis, vndd  fuit 
fadu  depolitu,  Anna  fing.JTip.  tclles,Tapia  in 
Conll.ln  pecuniariis,  R.ic.dec.Arch.aoS.p.1. 
Teiles  examinati  parte  non  przfente , nec  non 
per  contumaciam  ablente,an  probcnt.feu  iu- 
re  1‘ubCltant;  fuit  decifum  in  S.  C.  quod  non, 
Gramm.  in  ritu  M.C.V.  incip.  item  fi, in  rub. 
celtium  19.  fol.155.  ater, 

Tellcs  deponeres  fuper  verbis  tellameti.quam- 
uis  cocordes  effe  debeant, vt  probet, fi  id  ver- 
bis elTcnt  difcordates.licit  in  rc,&  effefiu  co- 
tclles,an  probet  pro  tellameto,  &•  fic  prolc- 
gacariojcocluditiir.quod  fic  per  Gramm.cof. 
ciu.)':  inChrilli  Saluacuris nomine, A itd  fuit 
in  Magna  Curia  \'icarii  iudicatu.idc  Gram. 
c6f.ciuil.50.jn  lefu  Chrilti  Rcdcptoris.nlqi. 
Telies  deponentes  aduerfus  obligationem  Iti- 
pidatam  pjncs  Afiuarium,  in  qua  vir, A vxor 
le  obligaueranc  Ipontc  iuxU  alfertionem  A- 
ftuori)  > quamuis  vxor  co  tempore  ante  obli- 
gationem tccelTerat  fugiendo  a preftncia  vi- 
ri,qui  redeundo  ad  Cameram  cujginato  enie 
aCCcITcrJtad  eum, quare  ItipulaCio  obligatio- 
nis interceflbrat.fi  querulati  ctfent  de  falla  .if- 
fertione.A  deinde  cafecrati,  an  iiircid  licito 
detineri  debeant , attonta  veritan  negooi  lic 
gelti  fuerunt  per  M.C.V.libcr.iti-  ( i ramui.it. 
coof.c1im.50,  incomprehcfibilis  Dciauxilio. 
Tellcs  an  ccnfcatur  dubi),  A cytrari),ita  vt  pu- 
niri pollint,  fi  dcpofocrintifcciire  alique  eni- 
cuni  in  aliquo  loco.  A deiniim  examinati 
in  articulis ulecCcc mentibus  dt 00 i uerim,a- 
Ctu  pradictii  nullo  modo  fccil1c,qu;a  no  eut- 


neratcafus:  cocluditnrcWecSda  depoGtione 
generali  reftriiigi ad  fpeciale.hoc  cit  aflu  nui-' 
iiim  fccillc,  nili  fupradiflu,  A itd  fuerunt  per 
S.C.  liberati,  nec  amplius  molc/lati,  Gramm. 
conf.crim.jj. redemptoris  genti  im  pr^fidio. 

Tellcs  dcponetes,illus de  tali  familia efle  Valbl- 
los  licclefij^A  per  Baroni  oppofitu  probatu 
fuit.an  folli  iudicccur, occenta  regula, qnod  in- 
definita in  tcllibus  nb  .equipolkt  vniucrfali  : 
fuit  per  M.C.V.  lafto  verbo  in  •.'oilaterali 
Conlilio  decretum,  A conclufum.miiiinicxiici 
polle  telies  falfum  d.poluiffe, verum  ex  eorui 
depolitionibus  dari  materiam  ludici  idiiiqui-.. 
rendum  in  alterutrum  . Grammae,  voio  zt. 
SaluaCoris  .Mundi  fuffragio,A  in  dec  tfo.nu.5. 

Telies  ciues  licet  admittatur  ia  cauli,  Vniucr- 
fitacis  relpicictibus  fingulos,vC  vniuerlHs.hd 
tamc  admitto  Cur  in  caufisconccrnetihus  m.a- 
ttriam  pafcuorii.ia  quibus  Ciues  ipii  cmolu- 
meneu  percipiunt.  A fi  non  principaliter, fcd 
conlcquutia<,vn^er«puJfio  a Ccllificidoori- 
Cur,qu6d  celiis  rcpellicurd  CelUfgbaio.no  ta- 
tum quadoprincipolicdr,  fcd  quddocolequu- 
tiudeomodu  settrccur.A  itd  fuit  otim  indica- 
tu in  C61ilio  Regis  per  Barchulomeu  de  Ca- 
pua,vC  refert  Luc.de  Pen.in  l.in  ftlij's,n.5.col. 
t,  vcr.quid  oute  fi  non  principaliccr.C.de  de- 
curion.  lib.io.que  citat  Frtnch.dec.ipy.n.ie. 

Tellcs  ad  concomicanciam  fcripcurarum  ptiua- 
tarum  anadmictancurpoli conclufumin  Cau- 
fa, concluditur, quod  non,  immo  nec  poft  pu- 
blicatum, vt  fuit  dccilum  in  S.  C.  Io.  Angel. 
Pifanell.ad  Aiflidi.  dec.o?». 

Telies  deponctes  fuper  cofueeudine, deponere 
debet  ac  vifu  adtusiCuius  confueCudo  allega- 
tur,A de  oftuij  frequeCio,A  teporis  diuturni- 
tate > A qudd  cales  aCtus  fuerint  facti  taliter, 
quod  inceruemeric  tacitus  cosefus  populnvei 
maioris  pai  cts>cx  quo  non  futficit.teile  depo- 
nere,tale  cofueeudine  tfle.Dec.conf^x  n.i  J. 
A iqddlcgicAbb  c61.53.a.cingcJo,quireferr> 
itifuiffe  mdicacura  Neapoli,  A ita  ipfe  jbec. 
firmat  col.xty. coi  X,  Parif.col.sy.voi.i.n.s?. 
AcredodehacelTedec.  Afll  3ir.n.*7.A  liT. 

Tellcs  feptem  in  termino  benehcij  -11  rec  pien- 
di  fint  fuper  quolibet  articulo  derd  teiUs 
examinatos  in  primo  term  no  , decifum  fuit 
per  Sacrum  Cofiiium  aiiirmatiuc,  lo.Bapcilia 
Palombain  craCt.  dereginj.  oSicial.  in  reguj. 
ix.n.17.  alix  dccifiones  iclacx  funt  fuprd  eo- 
dem verbo  refrenatio  ciufdeni  matcrix, 

Telies  ad  futuram  rei  memoi  iam,  qui  interltie- 
r.it  in  aliquo  coti  aetu  an  fint  recipiedi,!!  fue- 
rint per  cuuentum  citatum  oppoficum  de  ex- 
ceptione hollica,fuic  in  caula  CaCbarinx  Ca- 
lacciolxcu  Comite  Populi  ad  relationem  M. 
C.V.  decilum  per  S.C.  quod  rccipiantur,qui- 
bus  receptis  luperlcdeatur,  liante  exceptio- 
ne lioilica,  lacob.Anell.de  Boreis  in  addic,  ad 
d.  Conit.  Holtici,  iiicip.  ad  hanc  Conit  vide. 

Tellcs  poli  con.lulione  caulx  funt  admittendi 
iiixta  K.eg.prag.incip.pollcondufione,in  an- 
tiquis,tol.qeS  ccgillr.itam  in  nouis,lub  tic.de 
ord.iiid.anpoll  pub  icatione  le  rellringat.vC 
procedere potlit.fuitin  S.C.iudic.itu  in  caiifa 
t4.uiucdiComi,quud  fic,Marc.Anc.Puliicrin. 

in  addit. 


Compendium  Decifionum  Neap.' 


in  addic^d  eandc  prag-incip-  poft  concliifione. 
Teiies  dnponentesTuper  certo' foco,qui  aliter  no 
fuerant  in  diffo  locoiin  quo  fadum  eratiiible- 
quutuminec  elTe  potuerit,  quin  vili  fui&cnt>  an 
admittendi  Cntituit  in  S.R..C.  dccifum  in  cau- 
faD.Annx  Clarieis  Carafz  cum  Prhicipe  Ho- 
ftilianiiqubd  nothlacob.Anell.  de  Bottis in  ad- 
ditjd  Prag.contineit  Ijpd,  in  antiquis,fol.4s7. 
fub  tit.de  capit.polit.  impert.in  rcpulf.  incip. 
politiooes  impertinetes  |rane,()ota  qu6d  tunc. 
Tclfes  repetendi  duro  extenduntur  per  Examina- 
tore non  debet  permitti, vt  fe  referant  ad  prio- 
rem depofitionero,in  alia, vel  in  eadem  cauia  fa- 
fia,  fed  ipG  interrogandi  funt,  eotumqtic  diffa 
cxtendenda,n6  per  viam  fimplicis  repetitionis, 
& fic  iu  dicatum  in  S.C.  in  cauia  Pafcalis  Capu- 
ti  conuenti  ad  inifantiam  Portis  Balfams,  re- 
ferente ConGliario  de  Pdte,&  itcriim  prius  de- 
cisu pacet  in  cauia  HipoljrtqRufecu  Marchio- 
ne  ValEs  Siculs,refereee  ConGliario  Montoya, 
Reg.R.ouit.ioprag.«.o.tt.  de  ord.  iudic.  fupra 
eoifver.ceftes.<ej.Saa/eb'c.^e.97  xu.i. 

Teftes  reprobati  ab  aduerfa  parte  aduerfiis  exce- 
ptiones oppofitas  infra  biduum  iuxcd  Conlfit. 
Regniian  alij  polGnt  offerri  elapfo  diAo  biduo, 
fbic  iudicatum  de  fa&o  in  Regia  Curia  , quod 
lic,  Barthol.  de  Capua  in  Conii.  Lite  legicimd 
fuper  gl.  verf.  quxro,  fi  obtuli. 

,T eilis  falfus  fi  appareat  ex  duabus  depofitionibus 
in  diuerfis  Tribunalibus  habicis,quoru  aures  of- 
fendi videntur,ad  que  fpedabiccognitio>fi  ipfe 
fuiffet  vafallus  alterius  Baronis,fuiCdccirum_n 
ipediare  ad  eu,qui  prxuen.t  in  carcerSdo,  qui- 
UIS  non  effet  eius  vafallus , Franch.  decif.  in*, 
- Oan^a  de  TK.Dod^c.  tiiJe  deleg.c.*Ji  41.10.1. 
Jeftis  falfum  deponens,non  tamen  principale  ne- 
gocifi  tangens,fed  aliquod  accefforifi  an  admit- 
. ti  debeatad  tolerabilem  compofitinne,fuit  de- 
cifum.qudd  fic,Grarom.dec.4}.&  dec.do.num. 
id.Carau.  io  pragm.4.  dcfalf.nu.ii®  R-»ec  coli. 
S 175.  p.«.  CaJlMp.  m praxi  S-C.  p-t- cap.  aS. n»  5 2. 
Teilis  examinatus  parte  non  citata  ad  videndum 
iuramencum , licet  fit  nullus , an  confulcndum 
fit,vc  repetatur  parte  citata,  concluditur,qu6d 
iic.bend  veru  elt,qu6d  in  faflo  occurrenti  erat 
conclusu  in  caufa,  & fa3ac6clufione  clauditur 
os  parti , vtnil  amplius  probari  poffit,  Capyc. 
dec.J?.n.t.Troy.in  pra^m.q.de  cxam.teft.nu. J. 
Franch.dec.tf<18.&7itf.Gramm.dec.28.nu.<S. 
Teilis  fubferiptus  in  inllriimento  an  compellen- 
dus fit  ad  fe  fubfcribendum  mortuis  alijs  ceAi- 
busiipfo  tamen  viucnte  cum  Notario,fi dixerit 
fe  de  hoc  non  recordari.Domini  deCofilioha- 
bueruntpro  claro,qti6d  teAis  ille  non  poterat 
compelli  ad  le  lubfcribendum.Capyc.dtc.iy. 
TeAis  jdmilfns  ex  intcruallo  ad  initaniiam  parcis 
ad  corrigedum  luam  depolitionem  an  probet; 
fuit  vocatum , quod  de  tali  repetitione  an  fieri 
potuerit,  habeatur  in  dccifionc  caufe  ea  ratio, 
qus  de  iure  habenda  erit,  Capyc.  det.tfi,  cum 
citat  Viui . in  fylua  comm.opin.in  opin.poy.  in- 
cip. tcItisoAendens,  num.r. 

Tt  Ais  falfus  fi  fuerit  contumax  an  per  ipfam  fola 
contumacia  puniri  debeat  de  fallo  iuxtj  forma 
Reg.  Pragm.  teAem  falfum ; fuit  dccifum  in  S. 
5.  contra  vocum  M.C,V.  quod  non,  nam  fuit 


aliis  interpretatum  . didl.im  Prag.  procedere-,  . 
quando  conAarcr  , tcAcm  falfum  dcpofuiire-. , 
Oramm.  d.  Pragm.  teAem  Kalium,  dc  fallis,  fub 
nu.iy.  Baiard.  ad  Clar.f.  falfum,  nu.it^. 

TeAis  Keiigiofus  de  variatione  cduiflus  an  pollit 
torqueri, vel  puniri  per  Indicem  laicum,corim 
quo  dcpofuic;conduditur,qu6d  non, Capy.de- 
cif.i42.ClarJn  f.fi.q.25  .n  4.  Farinac.de  oppof. 
contra  ditia  ccA.  num.  10 j.  Ant.  Cab.  in  lib.7. 
tit.  dcmalef.  conci.ir. 

TeAis  citatus  ab  vna  parte  an  poffit  examinari  ab 
aduerlario.di  H n&  Fuerit  citatus  ab  eoi  fuit  de- 
cifum  in  S.C.  quod  fic,Ann.in  fing.Tio.  teAis. 
Mufc.in  pr3X.S.C.lib.i.p  5 gl.citati,n.x2.fupra 
end.verb  te  Aes  citatiiCiM^ni.m  tri8,ad  deftn- 
fam,  i»  de/e»f.iynHm. 5 . & dcfenf.ii.tm.  1 1 . Thj- 
B»c.  de  tn litem  iuretid».  f.par.  memb.f.mim.6. 

Tcitis  lallum  deponens  ob  defenfionem  inquifiti, 
beet  non  tendat  contra  Fifcum  in  caufa, in  qua 
veniret  imponenda  poena  mortis,fciliccc  natu- 
ralis nec  ciuilisifed  adcuicadum,ne  pro  vulne- 
re ibaco  per  inquilicum  punirctur;fafla  relatio- 
ne in  Coli.  Confil.  fuit  condemnatus  ad  remi- 
andu  ad  tepus.quamuis  per  prius  fuiffet  con- 
cnatus  ad  manus  mutilationc,Gram.voc.{.Sal- 
uacuris  mudiiClar.f. falsu,  n.iS.idcm  Grainm.  in 
ConA.  ejui  falficatCiii.a.Farinac.in  traft.de  op- 
pol.cociadifta  tcA.q.xy.f.l.n.iq.Viiii.dcc.ixo. 
n.io.Petr.Cabal.refol.crim.cet.a, caf.i«5.n  24. 

Tenis  var  us  in  fuis  depofitionibus  faftis  diueffo 
tempore, non  tamen  fn  concernentibus  fiiblU- 
tialia  depoficionum,fedperobliuionem  tempo- 
ris in  Cognomine  alicuius, vel  indie,an  p,.-  hoc 
dicacur  talfusiici  vc  dc  l^fo  puniri  dcbear.luic 
per  M.C. V.  decifum<&  cdfirmacu  dccrctfi  per 
S.C.  elfe  ipfiim  teAem  carceratum  fub  fidciuf^ 
foria  cautione  liberandum  de  Aando  iuri  in_, 
forma, Gramm.vot.J4.  iniefu  ChriAi  Redem- 
ptoris, Ant.Gabr.lib.y.demalcfic.concl.F.n. 18, 

Te  Ais  ab  vna  parte  produftus  an  poffit  2b  eade  re- 
pulfari, licet  de  iure  cocludatut.quod  non.cum 
videatur  approbatus, tamen  fallic.quado  ex  no- 
ua  caufa  oriretur, vt  puti  ex  inimicitia, vel  fi  per 
corruptelam  filfum  depofucric.fecudum  quam 
limitationem  S.C.  iudicauitincaufaocCurren- 
ti  relata  per  Rcg.Tap.in  Ritu  M.C.V.ite  qu6d 
fafta  publicacione.n.J.in  opere  luris  Regni. 

TeAis  deponens  falfum  corim  ludice  incompe- 
tenci.debet  ab  eo  cognofci,ex  reg.Cex.in  I.  nul- 
lum,C.dc  tcA.vt  per  Franch.dcc.qiq.nu.S.fub- 
dctem,claufiilam  priuatiuam  afficere  causa  fimi- 
lem  caufx  clericali.qiiod  etia  in  clericis  exten- 
ditur.cdtrariu  tn  fuit  iudicatu  in  quoda  fubdito 
Magni  Admirari  non  habere  locum  illa  reguli . 
ex  allegaris, vt  fupra.qund  intclligeduerit,qua- 
do  elfct  concclfa  lurifdiftio  in certu  genus  per- 
fbnaru  rcfpcftu  exerciti;,  Rcg.Tap.in  prag. t li- 
cet vt  vniuerfalis,n.t;.vbi  dc  crim.agi  opor. 

TcAium  examen  quando  faftij  clTet  non  dato  ter- 
mino.an  erit  habenda  ratio  illius;  fuitdedifum, 
tale  examen  elfe  validum  , adhiic  non  dato  ter- 
mino,comparcte  tamen  parte, Franch.  dcc.«28. 

Teilium  r, petitio  in  criminalibus  an  fieri  poffit, 
& Ii  luent  citatum  ad  dicendum ; fuit  dccifum, 
quod  lic,  Franch. dec.7i4.  vbi  tradit  praftibaffl 
repetendi  tcAeSilGcc.coUccA.dcc.iji. 

Z z Tefiiura 


$iS4f  lo.Baptifl*  de  Thoro 


Tedium  corttTjriettS,  itJ  <iu6d pro  vni  parre  vnu 
dicunt.  & pro  aliip  jrte  ca;ct  ri  deponunt  con- 
trarium non  cx  hoc  induci poteii  ad  faliicatem* 
fed  potius  repugnantia  diditur  > icJ  quod  cur- 
fus  cauf.*  nequit  impediri , vt  lare  profequitur 
Gram.dcc  6o.Sc  haiin.in  cius  prax.crim.  tit.de 
var.ac  diuerl.qq.in  ioo:qii,uJl.cap.i.n  93. & (eq. 

Tedium  tlifla'an  prohari  pofliiit  prittxcii  tallitar 
tis.  dum  pioprer  corrupeionemtairum  depo- 
fuilTent,  ctia.n  faifta  puliiicationc  in  caufa-i-C. 
iudicaiiit.poire  etiam  rcpullari  difia  teftiu  cor- 
rupto rum,Hcg.Tap. in  KJC.M.C.V.  73.ite  quod 
facta  piiWicationc.  num.vin  opere  iiir.  Regni. 

Tedium  audientia  regulariter 'non  debet  Comitti 
in  partibus,licct  ex  qualitate  f'adli.&  ex  pctfo- 
nis  qiiandoq;  committatiiriR  ad  hoc  «flet  caula 
paupertatis  rufficii'S>vt  tiiit  determinatu  in  caii- 
fa  [oa.Lconardi  Parifij  per  S.R.C.  Sc  fuiteauia 
comifla  Io.  Antonio  Certa  Procuratori  i ileali 
tticin  ProuinciaCalabri.u,  loa  Franc.Scaglion. 
in  prag  q.dc  ord.iud.alias  incip.  refpotioiiibusi 
de  exainin.ted.&  eoru  cxamin.in  antiquis.n.i  J. 

Titulatus  cx  fanguinc  Regio  proucnieslicet  pra« 
cedat  oes  alios  Titulatos,  etia  Titulo  maioreSi 
vt  fuit  decisu.&  feruatu  cum  Duce  Montifalti, 
vt  refert  Frcc.de  lubfeiid  lib.3.  in  q.  de  pratcc- 
dent.  n.ay.  quem  citat  Rtg.de  Pont,  in  tradl.de 
■Pot.Prorcg.  tit  7.R5.n.tf..an  preet  Jat  habentes 
feptC*  Kcgni  ollicia;  fuit  decisu  in  iauorc  ipiius 
l3ucis,t.iquam  cx  Regali  faiiguine  dependetis, 
vt  idi-met  Regens  refert  vidule  decretu  in  Ar- 
chiuio  fupremi  Conlili;  lulit,  Ricc.  in  collcit. 
dcc.d7-f  contra ipfum allcgaiiit  Ann.allcg.Ul. 

Titulatus  li  tciidum  lilio  rcfiitaucrit  an  pr  ecedt- 
re  debeat  citeros  FituUtos , quemadmodum-, 
per  prius  pricedebat;  fuit  di  cilum,qii6d  licet 
adhuc  retineat  nomen  Fituli.  tamen  erit  poltc- 
rior  omnibus  alijs  Titulum  puflidcntibus  in  a- 
ftu  , vt  in  pluribus  c.ilibiis  Contigit  clfe  Itriia- 
tuni,  relacis  per  Reg.  dc  Pon.  in  traeH.  de  Pot. 
Pror.tit  J.deelect.uiiicial.»  8.11U.19. 

Titulus  a.T  oliendi  debeat  p'r  actorem  inilante-» 
reo’  excipiente  detectum  tituli  j concluditur , 
quod  lic.licctnonftiiri^dccilum.cx  quo  fueras 
verificata  intrudo  ben-tKij.CapyC.dec.fi  Ricc. 
III  colledt.dtc.di.ii'  8H9  Fiirc.fing.ioodit.C. 

Titulus  dc  1'tparationibiis  an  locum  habeat  in  feii- 
disKondiiditur  qiiod  f;c,licetconrrarium  lue- 
nt decisu,  A nn.ailcg.Jo.S:  ibi  Fab  Filius  mno- 
uilf addit. rct.it.ita  furHc  dccilum  infeudisno 
habere  lucu.cuoi  citat  Gcorg.inallc?.iS.  Domi- 
nus Fabius,  ilu.  37.  vbi  in  (in  ili  caulii  per  eiim_. 
examinata  iit.ai  ticiilii  in  S.C.fiiiflc  iiimSis  aulis 
dilciifsu,&  habitu  pioabluluto.de  veritate  ar- 
ticuli,Ce' ebcord-iotia  vti  inique  (ipuiionis  Rag. 
JePbt.in  tract.dc  PoteiFProreg  tit.S  ilcrcliit. 
feud  <S  S.late  proriqiiitur.lo.Eapl.Ci/ofl  mconct. 
ftnd.cud.-\6  Cup^elairo  iec  44  m-7. 

Tit.iiiis  lue  poli.  Ilionis  an  oltcnderc  debeat  poli,- 
dens  aquam  nat.im  in  liio  territorio  . fuit  di  ei- 
fum.r,  tiocato  decreto  copiilliirio  ad  ollcnded  u 
titulum  eife  conccdciidum  termimiin  ad  pro- 
bandum incumbentia  vtiiuique  caufi',  '\nn.al- 
leg.eS  A-  79.  .\urit.  1 artag  in  prax.  M.C.  V.  ci- 
Uli.Cap  5 11.  55.  IviCC  ili  eolIcCt.  dec.7»7.  .ICiJi. 
hl.stt.vot.i8j.nu  qt.  C».e/.dft.:j£i/.2.,  H.iq. 


Titulus  fu*  polTcffionis,  feu  Calln'  ab  altero  pof- 
Iclli  an  olkiidi  debtat,  li  ageretur  rei  vendica- 
tione;fuit  pluries  decisu.qiiod  h'c,  fcciis  fi  age- 
retur pro  recuperanda  poircflionc.frcc.de  fub- 
feu.lib.z.  in  differen. feud. regat  in  dilFtlcn 

ritulus  fus  polTellTonisan  debeat  ollcdi  per  polli- 
dentem  territorium  iiftcns  inpertinCtijs  l'odij 
Regalis, inllate  Regio  Fifco.fiiit  faifto  verbo  in 
Collaterali  Conlilio  datus  termin  is  in  caura.Sc 
proccFsuadvlterior.i,(Jram.  i:i  Confl.  Ab  Offi- 
cialibus noltrisin  princ.Sc  in  Coil.Si  dubitatio, 
Col.a.vrrf.&  diim  in  cdtingetia.vbi  re fcrt,luilTe 
fnpcr  hoc  procelTnm  compilatum  , in  quo  Fi- 
Iciis  , &r  partes  produxerunt  eorum  iura  , nec 
foiteaula' expedita,  quamuis  iqclinari  videatur 
in  fauorem  coniicntorum , vt  non  teneantur  o- 
ftendert  titulum.  Cutcl.dec.SKH.^.HU.t. 

Titulus  fuf  poffcflibnis  ollendcre  an  cogendus  fit 
conltrucns  moledintim  in  aquis  publicis,  Fifco 
inlUntcifpit  dccilum  in  R.C.S.  elTc  cogendum 
ad  exhibendum  titulum  fua  poffeflionis.Gram. 
in  conf.crim.9.  Redemptoris  gentium,  &c. 

Titulus  Iu*  pollelfionis  an  ollcdi  debeat  per  fpo- 
liatii  aliquo  Caltro  de  faCio,&  ita  in  innfdictio- 
nalibus  pendente  iudicio  poiTclTorio  ad  inllan- 
ti.{  fpoliantis,qui  oltcnfio  titulo  pollelfionis  liti 
cedere  annuebat  ad  finem  liberandi ; fuit  Jcci- 
fiim.quod  noHidc  it3  iuxtl  vitimam  opinionem; 
nam  licet  fuilTet  in  narratione  faCta  mentio  titu- 
li,taracn  aiSor  in  conclufionc  non  fc  adlhinxe- 
rit,nifi  ad  fimpleX  polTclForium,quarc  conclufio 
cratatcemknda,.Vlinad.dec.j.  Antonius. 

TitiiluspuCatmusan  lulficiatadfruAuum  acquili- 
tionern;  fuicdecifum,qu6d  non.Vrfill.dcc.xqo. 
fub  nu.8.  ciim  UifatViui.  io  lylua  conim.  opin. 
in opin.Sq.  bona  fides,  nii.j. 

Torquens  reum  indebite  & fi  vti  CommilTarioscu 
pr.ecminctia  M.C.V.fu.flctdcflinatu;>  per  Re-ij. 
Collatcr.Confil.qiia  nara  pena  fit  puniedusifu  iC 
per  M.C.V.cudeitinaCus  quidam  Commilfariiis 
Coiiatccalis  CdlHij  dcpuMtiiscudiv.fa  prxemi- 
nentia  ob  tortura  indebite  reo  i. lata  ad  relega- 
tione in  Infulam  per  S.E.eligendainpcrccrcun» 
tempus,&  ad  ioterefle  partis.f  ranc.Carrabb.in 
trafi.de  Pnemin.M.C.  V.n.4J.f«nJ?  ciiai  Epife. 
Rite. ce/1. ijtfq.  in  fi.  Hinc  corollarie  infertur  aj 
casu  raihipropolitum  i;s  diebus  pra-ceritis  hu- 
cufq;  i nemine  taflu,  fi  torrura  ttliibus  illata  3 
Comilfario  Coll.ConfiI  eum  prx.eniiiicncia.qui 
poli  tortura  protcllaCi  fuerunt cotdm  tclfibus 
dcpofuilTi  per  n‘m„t  metit,  CV  ita  cora  u Siijsc- 
ru>ribuscxpofitii,&  vcrificatu  Comimlfarij  ex- 
ccllum,  rcmilTainfuperprxdiflacmla  Raroni, 
mim  repeti  polfit  tortu,  a cotra  diftos  teflcs,c^ 
cbclufiiic  negandu  ellc  aifirmo,cu’n  lolius  l>rio- 
cipis  fittorqiierccx  procctriiinformatiuo,  Ca. 
ibi. in prag  8.11.5  i.dc  Baron.p. ‘.quod  llaroiii- 
us  denegatu  ell.mii  in  Ipecic  eis  cbcefsii  lic  in 
certis  criminibus, vt  fubdit  ibi  rapibl.11,1  5 x ev: . 
fic  attediturordo  iiiris  in  prxdiftis,  na  li  tcltis 
fuerit  examinatos  vtiprinejpalis  in  fe  , ,St  celti» 
in  alios, tiic  116  pollet  procejiad  tortiiri.iib  da- 
tis defenfionibus,  fin  ante  fimplicitf r vti  ceifis  ; 
examiiuretur.fecuscnet.lUtcvauet.iti  eius  ele- 
pofitioniSinil!  laciojubilC' caiilain  allegaife  C ita 
1 ollcr.in  prax. trini. rubr  Capiat  mlorm.1m.5S. 

piecc- 
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pcetea  quatentis  habeat  Baro  prxeminentia  ip- 
sa fibi  cocelTam,  dufemelipfatorcuta  Cc  Fuerit 
<x  prsqrainetia  Ulata>  nequit  iterum  inferri  cx 
proceflu  ihformatiuOiVt  cocIuditGram.cdfil. 
crim.tfq.nu.q.Se  la.quod  fi  in  principali  proce- 
«Ut,quant6  magis  in  teftibus  procedere  acbeit> 
audiui  pofteii  negotiu  principale  c6cordatum 
fuiflcincc  viterius  ^fequutfi.Io.Bap.de  Thoro. 

Torqueri  an  poflit  liber  liomo  ex  proceffu  infor- 
matiuo,cfim  fit  bonzconditioni$>farax,&  vitXi 
non  cxiflentibus  legitimis  indiciiSi  Principe  fic 
madate,c6cludituriqu6d  n&  & ici  in  fadficon- 
tingecia  fuific  obfcruacu  refert  Gram.in  Conft. 
ProfequcteSin.ip.de  quo  tbeie  mentione  ide  vo> 
to}r.K.edeptoris  humani  generis  auxilio  repe- 
Cico,VrfiII,dec.)9<.dcquopcr  Farinac.incic.de 
' indic.&  tore.  q.i7.n.74.  Scacciain  craA  .deiud. 
cauf.ciuil.&crimin.c.?7n.8X.verf.iuxt3  hjc  re- 
quifita.Viu.  in  Silua  commipr.opin.in  opinione 
<i8.  Princeps.nu.8,  late  idem  Farinac.in  Cit.  de 
P9n.tcp.q.»7.cal>.  inlpefi.».  Rjcxail.tadj.p.«. 

Torqueri  an  debeat  inquifitus  de  homicidio  , tx 
uo  allicicarmacus  dum  cdmittcreturhqmic><' 
iu,quodfuit  per  quinque  cellcs.probatfi,&  fi  io 
dcfenfionibusefsctquodimodd  reprobati»  feu 
TtpuUati.&cxineceetia  fama  publica  verificata 
at  dbpofitionevnius  tertis  fubomati  > nefeexa- 
jninatec.led  potius  latitaret,*  fi  cotingeritexa- 
minari.negarct  cius  depolitione  aiiis  tadi,  fuit 
prouisu  in  Collat.C6fil.elTe  corqnedu.Gramm. 
conf.crim.l.tremendi  Dei  fulTragio  poliulato. 

Torqueri  an  poflit  inquifitus  dcafiaflinio,!!  perde- 
pofitinnes  duorum  tertium  fuerit  vcrificatu,ip- 
^ Ibm  inqaifitum  requifiuifle  vnum ex  tertibus  de 
focietace  ad  committendum  horoicidju»  oblata 
pecunia, rtante etiam  inimicitia  mand3cis;&oc* 
cifi,  ac  fecrctaloquucione  mandantis,  &:  man- 
dacarij,*  demum  inquifitus  in  quada  nodte  fra- 
£to  enfe  domum  redijt,  tc  eadem  nocte  cdmiili 
delicii  cnfem  in  loco  dclurti  tradam  compara- 
ucruntifiit  per  M.C.V.UiperfcITum  iu  cortur» 
Cramm.inconf.crim.J.inIcfu  Chrirti  nomine. 

Torqueri  .an  poflit  fur  exigentibus  contra  ipfum 
pluribus  indiciis,  fcilicct  gtauitace  furti , cnm 
Icaflacione.noCtis  tempore,  fama  publica  cocra 
ipfurai>muta:ionc  coloris,furis  mendacio,  qu.v 
litate  loci  proximi  ad  furti  locum  , in  quo  erat 
ipfius  habitatio,  paupertate  ipfius.lcui  ta te  vitas 
mala  conuerfationc,frequenti.i  delfCtoru  in  Ci- 
uitaCc»  ad  eius  confcflionc,a(litilfc  m furto  alios 
nominando, qui  capta  informatione  anfugeriic, 
fiiit  demum  tortus,*  remilTacauia  per  M.C.V. 
ad  eundem  ludicem  tanquim  bene  proiiidin- 
tem,  nec  gr.iiiantcm  in  aliquo » Gramni.  confil. 
crim.i  7,  conditoris  machinx. 

Torqueri  an  poflit  inquifitus  eC  vulnere  illato  in 
faciem  alicuius, fi  comiictus  fuerit  pu' tellcs  de 
viiu,  *:  «fftt  OoCtor  ii,  actu  legens,*  ruerat  lu- 
dex  n .MiC.V.  & lileCitisin  Ciuitatc  Ntap  ra- 
tione priltinx  dignitatis  fuit  per  Coli.  Confil. 
decrctum,<iu6dnor,Gramm.vot.i.rcd(;ptiiris 
gentium, Afcaii.CUmcn.dcpac.pot.efffCJ.j  n f. 

Tottuiatx  pioccffii  iiiformaciuo contra  Nc.apo- 
litanos  vigore  priuilcgioriim  inferri  nequit  fi- 
ne fpeciali  mandato  Protegis,  eommunitatoq; 
Comiuo  cum  K:getibus,  prsuia  relatione  M, 


C.V.in  feriatis  de  caufx  ardulcate,ac  indici/s, 
lU  decreto  corturxappcllaretur  adS.C.an  per 
idemS.  C.  fup  tali.appellacionc  pofliteogno- 
Tci.non  obrtantibus capitulis  allegatis.fiiitde- 
cifum,calcm-cognitionem  foedare  ad  Prorege 
modo, quo  fupra,necaliccTS.C.in  prxdidisle 
intromittere  debct,fed  tantum  circa  ci^nitio- 
nem,an  extern  indicia, vel  non  extent,  Franch. 
dec.tqj.liaiar.ad  Clar.f.fi.q.44.n.8?,Io.Grad. 
de  Bdl.exul.q.i  tit  de  quanticatc,nu,i}.K.icc» 
CoU.dec.dqi.Hieron.Maril.inrcpcC.l.quoties, 
C.de  rei  vcnd.port  mim.fotf.fol,ii7,7S(o»ar.de 
GTMam.VafM.to- 1 . Gratum.  ;7  j . 

Tortura  an  de  itirc  inferri  poflit  ex  proceflii  in» 
formatiuo  inquifitis,  non  dacisdefcnfionibusr 
fuit  conclurtimiquod  contra  infignes  latrones, 
difrobatores  rttatarum, incendiarios,  vinletes 
raptores,*  committentes  varia  crimina,  con- 
tra quos  laborat  infamia  procedi  poflit  iuris 
ordine  non  feruato,*  fic  ex  proceflu  inform;^ 
tiiio  ad  torcurd  propter  terribiles  calus  licitu 
ert  iurtaskges  tranfgredi,AfH.dec.J9t.C;ram. 
Conf.crira.tf4  * vot.;o.n.a4.i'arin.  demdic.* 
torf.q.39.n.Ji.Follcr.in  Conrt.Item  dura.n.f. 
Conltan.Pap.inopufc.prxem.M.C.V.c.J.nu- 
tfB.Io.Gran.de  Bell. exui,  tit.de  quali  t.q.i.nu. 
13.Lud.Carre.in  pradicrim  tit.de  indi.*  tvir- 
tur.verf.qux  autem,*  qualra,n.i7.Martril.dcc. 
Sicil.i9i. Hiero.de  Mont.intraCt  dc  fin.regcn. 
c.ioB. Hier.de  L1ur.dcc.Aucnion.15.h-3.leic. 
incoll.dec.tfqi.iT  tort.aitft.p.tf.  iVIaur.liurg.m 
trad.de  modproced.tx  abrupto  q. 64.  niim.  j . 
Ciu^.in  rraStud  diftma  in  def.  ii.c.t.rt.i.&feq. 

Tortura, vel  pena  an  inferenda  fit  feriio  proeuii» 
ti  occidere  Dominum,  quimiiis  non  collarct, 
nifipcrvnicum  tertem  deponete,  pluries  fuif- 
fe  i cqiiifitum  a leruo,vt  prxrtarec  auxilium  ad 
fuganiitx  quo  volebat  occidere  Jfominuioffc- 
redo  fibi  pecunia  Domini  no  fuit  decitum,li- 
cet  fimplicite  1' in  voto  pci  filtatur,vt  damnare- 
tur ad  triremes  per  annum, vel  bienniu.  vel  ad 
fuUigationem,*hoc  quado  conitaret  pliirquS 
femiplent,fedincaru  irto,quiatatu  femiplcni 
conltabat  melius  eflct.ncc  abfoliierc,ncc  con- 
dcinnarc,led  i carceribus  ipfum  liberarc.Ca- 
py.dcc.iitf.Capibl.in  prag.tf.  n.43.dc  Baron. 

Tortura  an  fit  reiteranda  inquifito  de  homicidio 
pertelies  de  vifu  etiam  mulieres  conuido,*  fi 
hieric  per  tciles  confanguineos  probata  inimi- 
citia tertium  ex  aduecfo, non  tamen  Ipecincata 
fpecic  inimicitix;fuit  tandem  iteium  tortus» 
& licet  cneruaflet  indicia»attamc  probationes 
dc  vilu  per  torturam»  quia  non  in  totum  pur- 
piicrati  vndd  iplo  perfeuerante  in  tortura-» 
fuitperquinqaennium  Condemnatus  ad  remi- 
gandum»Grammat.conf.  crim.ia. 

Tortura  an  fit  inferenda  aflaflino.  contra  que  ex- 
tant  indicia  .f.inimicicix,famx,*cunfelfionis 
mandatarifac  fiifpitioniSiCu  mortuu  iplo  oc- 
cifovfulruduirioccrtxrei  confolidarctur  v- 
fusf rudus  proprietati  mandatis»  nunobllace» 
quod  circa  inimicitiam  non  eflctcaula  proba- 
ta,Icd  reconciliatio,*  qu6ad  lamam  ciim  non 
eflet  plene  probata  iuxd  iuris  prxccptu;veru 
circa  aflcrtioncm  mandatari)  atcenra  eius  mala 
vita,plutibulqicriminibus  obnoxia»*  publica 
Zz  t fama 
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lima  contra  alium  potiiit  infiirrexerat ; fuit  p 
M.C.V.  decretum , inqui/itumeife  liberandum 
fub fidciuflbribus  citri  torturam,&  C delidtum 
effet  enorme, in  quo  iura  tranfgredi  poteranc.id 
tamen  procedi  videtur  in  condemnando . non 
autem  in  procedendo, Gram-  vot-sq.  Tremedi 
Dei  pr^fidio.ful.Clap.lib  j.f.i.n.io.  Boer.  dee. 
^J.n.iq.&dcc.tip  n J.  Farin.  mtit.de  indit,  dt 
tort.q.qq.nu  ip.l  heffaur.dcc.  Pedem. 15, nu. 7. 
Ioach.Myn6ng.finguI,  obler.  cent.5.ob(er.qd, 
fran.Monal.  conf.i.  nu.i.  Claud,  Tutius alleg. 
q5.nu.  10.  Gutier  cdiiF.  35. 

Tortura  an  inferri  polEcmquifitode  venenario» 
ne.qu*  non  conutbat,  niti  perTainam,ajalia_j 
indiciat  Cgnaoter  pcrconfeflionem  extraiudi- 
lem  inqiiifiti , no  tamen  lacia  inIpeA ione  cada- 
ueris.oo  ipfius  Corruptionem  ; fuit  iudicatum; 
quod  lic  infetendain  certa  Curia  llegni  >&ada 
mida  appellatione  ad  AI.C..V.  fui;  decretu  prp- 
• diftum confirmatum.  lo.Berard.  .Mufeat.  in-» 
eius  praift.  crim.tit.de  cognic,  fcu  prob.delid. 
ia  gcnere.mprofmio  operis,  mi.  qt. 

Tortura  an  poSt inferri  exproceffu  informaciuo 
vigore  praeminenti*  M.C.V.  ab  eademmet  M. 
C.  contra  milites  , cuiufuis  /int  nationis  pro 
omnibus  criminibus  talem  torturam  merenti- 
hus;concludicut.tire  nrdiaarid  procedendu  ad 
inftat  Ciuiirm  Ncap.S:  itl  pluries  obferuatum 
viojflc  rt  fert  .Mutilis  Surg.in  annoc  adopuseiuS 
Fratris  de  Ncap.Iiinll.cap.11S.lubn.a5.fol. 341. 
verf.hinc  cft,quOd  in  milite, «:  in  fcq.f.^qj.vcrf. 
quod  aute.paulo  ante  relbrt.ipfoFilci  patrono 
cxilfctcfuille  denegata  talcpr;eminetialudicl 
Militii.fed  tltiim  competere  M.C.V.  quarb  f*- 
Cta  iclationc  in  Cull.Conlil.  nulla  habita  ratione 
de  didta  prx‘cmini;tia'pcr  ludicc  Militfi  prjtefa 
fuit  coriccdus  terminus  militi,  vt  fc  dcfedcrct. 

Tortura  de  iurc  cdimim  non  in  omni  caula.&  de- 
liCto  indigitur.fcd  tantu  in  deliSis  grauibus.a- 
tcocibus  • ac  in  caufis.  in  quibus  agitui  dc 
na  criminali  corporali, non  autc  pccuniaria,iu- 
xti  connine  opinione  DD.  rclatoru  per  Farin. 
in  tit.de indic.Si:  tortur.q.}8.nu.d.&  q.qa.nu.}. 
vbi  annqitio  prin.  regulariter  in  omnibus  cau- 
fts,^  criminious  inferri  [>ofl'e  tortiiram,in qui- 
bus liurt  txprcfsu  contrariu  prohibitu  116  re- 
peiitur,  & quamuis  tenere  videatur  ibi  lub  nii. 
ii.tfc  Itq.  pofle inferri  ec  jn Icuioribus  delidtis» 
ftd  hoc  contra  viles  pcrronas,n6  aure  nobiles. 
V demum  concludit,  idde  iure  non  polle  procc- 
? dere  n.iq.  fcd  quicquid  fit  Nos  Regiiicol.T  ha- 
bemus particulare  lege  Regni,  qua  dilponitur, 
vcin  omnibus  criminibus  pjnam  vitra  relega- 
tione imponentibus  tortura  locu  vcdicct.vt  in 
Cap.  Rcgm  Formcntiuvbi  n.  1 5 .(  ampag.tiotar, 
illud  cap.inodificaiehis  cumune,  quia  de  iure 
cornum  in  omni  caufa  tortura  locum  habebit, 
led  per  illud  cap. luodificarur.adco  quod  duM- 
xat  in  dictis  criminibus  peni  vitra  relegatione 
iiilligc ntibus infertur, iis  ficrefolutis  dum  fuil- 
Ict  aubitatum,  an  pro  ptrcuflionc  fa6a  in  facie 
cum  cicatrice  locU  habiat  tortura,  & illud  pri- 
mo examinandum  dhxi.qua  nam  poma  tale  dcli- 
btii  puinrtcur.  de  iure  communi  hen  repi ritiir 
Ul  terminata  puena  , lici  t videatur  clfe  arbiti  io 
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teporis, S;  alioru,^.atrox,Tnlf.  ele  fniuri;s,&  ta- 
lis pisna  Indicis  arbiTio  collocata  vfq;  ad  mor- 
tem cxtCdi  dciure  potcrit.S.infumma.vbi  DD. 
Inllit.eod. quare  dum  iura  abhorrent,  aliquem 
mercari  in  lacie, t iiin  ail  (imilitndine  pulchritu- 
dinis Diiiinx‘'fit  pl.ilniata.l.fi  quismrcailu,C.  de 
pen.nocat  Cipag.in  cap. Ad  hoc,n  a6.«:  Angel. 
dc  malct.vcrb.in  facie, &:  lupercilio  fiailfro.nu. 
».  vbi  reprobat  llatiita  imponctia  tale  pirnam, 
quanto  magis  erit  cuilibet  jhibita  talis  percuf- 
fiO.obquod  taquinigraue  dtlittO  grauitfr  ven- 
«iicandu  ccnfiiit  ibi  Ang.in  {'aint.iu aliis coge- 
Itis  pet  Farin. in  cit.de  eklift.&  pcmq.1H.nu.97v 
& maxime  quando  cicatrix  inde  fcmanfic.quotl 
grauiifimu  putat  ibi  Farfli.n.qS.  fubquo  in  verT 
vnde  no  immeriro  annuit, Gubernatores  Vrbis 
Romae  in  eoru  ingreifibus  pi’C  baiina  cxprefse’ 
prohibere  talia  vulnera  in  tacic.fubpfiiacrire- 
miu,  prout  ego  midtotiis  vidi  pradticari  in  VI. 
C.  V.  vitri  traditai  BolT.  in  tit.de  homic.n  qi. 
Rqa.immb-dehoc  annis  elapfi» quidam  fuitfu- 
Jptnfus.dt  ei  iriamis  amputata.qiiobiivulncra- 
ueracquenda  luuenc  nolente  contcncirc  Ifiijiro 
per  cum  lullitticaco  Ncap.tepore  recolcdrrae- 
mori^  Excel.Comitis  Btnencti  tuc  Prorcgis.fi 
rette  rccordor.de  quo  meminit  Rcg.  dc  Pon  in 
traCt.de  Pot.Pror.rub.de  Prou.fier.lol.q  i.n.nS. 

Quade  re  exiReiitc  Calicdlucta  pfnatrireraiu  imr 
polita  pro  tali  delicto  rcgul aritcr.cx  qiio  pote- 
rit arbitrari  vfq;  ad  murte.vc-dixi.lublcquituc, 
vt  in  tali  dcliSoeorcura  lotii  habeat  eumqj  hr- 
ficacu  eflet  m Reg.  Audien.Calabrie  Cura,li  de- 
beret tortura  interri  cuidi  inquifito  dc  vulnere 
illato  in.facic  cuiufda  hominis,  ex  quo  notoria 
creatrix  refulcaueraCiex  probatiomi  anguflia  iii 
criminalibus  enim  probationes  debet  efle  luce 
clarioris,  l. fi. C.de  prob.vt  ad  cudtmnacionem 
perucniri  pjflic.atdum  delirtuipsurcpcrirctiir 
quodamotlo  probatii.hoc  elt  pef  vnicu  cclle  de 
vifu,&  alios  dc  fami, ac  de  inimicitia  habita  in- 
tet  vxotes  ipioriiidc  demum  peraais  deftnfio- 
nibus  per  inquifitu.repuUatifq;  tedibus  edera- 
rijS,recame  iniiiditiu  deducta  terminai  i iicqui- 
uit  ex  difparic.ict- voto. u ludicatiu.quoru  vnus 
fuit  voti.eifc  ad  triremes  danandu  per  triennii, 
mo.lificado  pena, quali  Confutti  1.  ptennij.alter 
veroin  voto  fuic.-lld  pena  minori  Jam, hoc'elt 
exili/,  & hoc  probiti  poterat, indicio  meo,  ex 
doCtriiuParia.de  lynd. verb. Copo  litia,n. deita- 
ti per  Gramm.dec.qx.n  ly.dicetis,  Iddici  lice- 
re pfna  diege ilacuti  minuere  mte fentaia.qua- 
do  crime  non  elt  liquide  probati.led  lioc  poto 
procedere,  qua  do  Climcaliter  ,pbai  i nopolTcCt 
vtpuU  quado  effet  caius.in quo  tortura  inferri 
nd  puttlt.cjctcrum  dum  cotcura  fibi  locu  vedi- 
CJt.il)  defectu  p.robationuinlligitur;ni  tortura 
datur  in  fubliJiu.quido  inditu  in  dtfCfiombus 
non  liint  cuacuatj.  Rtg.Rou  tn  pr.ig.t  n.4°.de 
boii.  prod.  & ob  id  tortura  dariir  m liiblidium, 
qjujdo  vci  iras aliitr  haberi  mj  p.iteil.Farin.vbt 
lupri  d c jRn.q.  C.ar.Ki.iicu  q.ii.r  V:  l'uiufmo- 
di  voti  fii.tpraitlaiCimus  1.G.&  Rcg.  Auditor 
Proumciceiuidc  t.  aubiiij  Citr.i  liauc.  Anr.Va- 
liiias  iiifUsC  oibbunus  IU  cajo  p:  y.iit-.o.vt  rcuS 
torqueittur.quod  quid.rn  vot  :in  vitia  allegata 
corroboratur  t\  aurea  -jottr.Granun.dfC  11. n. 
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li.vbi  cocludiCirepuKicis  cedibus  de  vifui&fu- 
perexiftctibiis  ali)  s de  £ima^.idhuc  torqueri  dc- 
M inquifitiis<per  iurai&authoricates  ab  coci* 
tatasivbi  latius  ipfequicur.  & corroboratur  au- 
tbocitate  Marate  in  Spec.p.<.n.jaS  vbi  aititor- 
tura  appellatione  non  debere  admitti  in  crimi- 
ncide  quo  cdHat  per  vnu  tcOem  de  vifui  & per 
publicam  famami  quia  noa  appellatur,  fed  noc 
quido  no  fuerint  repulfati  telteSiit^  qudd  tor- 
tura ex  ambiguitate  ceflaret,  licet  putet  > polTe 
ad  tortucain  procedi,citclappellationc,confc- 
runt  di&iin  dec.tSj,  Sicil.Authorc  Maftril.de 
nouo  vifoi  vbi  casu  fpecialc  tradit  de  tribus  Iu> 
dicibui  diucrfa  vota  proferctibus  c6tra  inqui- 
Ccd;  fuitq;  in  mitiore  pccnam  procelTum,vt  ibi. 
Habitu  demiun  rocurfu  de  difparitatibus  votoru 
ad  llIulLProrege  iuxU  sicita  in  prae  jAe  oiKc. 
Iiifl  per  que  fuit  commiOa  relatio  K.cg.ConCl. 
Pdponio  Saluo,vt  cum  eius  voco  in  Coli.Cdiil. 
reterreCa  & demum  fa3a  relatione  przdidfa  ad- 
hffit  voto  pr^ifio  tortuK,  & iti  per  idc  Coli. 
Con£l.approbatUi  atq;  referiptum  eidem  Reg. 
Audien.Calabriz  Citrd die  i8.  Odtobr.idi >.vt 
tale  votu  eaequutioni  demandaretur,&  ici  fuit 
CXequuCUtVC  patet  in  procelTu  agitato  cucralo. 
Maria  Ripulu  in^uilitti  de  vulnere  appelatd  il- 
lato in  facie  Scipionis  Bagni.qui  cu  biiirec  tor- 
tnsino  tn  cdfelTuS,ex  Caufis  cade  Ree.  Aud.ipsii 
peranri(lcddenauitadexuladui&  audiubme  de- 
gilreia Ciuitate  Coscti; anno  pr^didtp.Thoro. 
Tortus  reitclatis  vicibus  exiflctibus  vrectiflimis 
indicijs  an  fit  liberadus,vcl  cddemnaaus;fuitp 
M-C.V.condcnatus  ad  remigandu  vita  durate, 
cu  qualitate  addica.qubd  quidocuq-.repcrirecur 
liberatus  i triremibus,  illic6  vJtimo  fupplicio 
•plcdterctur,8r  demu  per  S.C.cofirmatUiGrim. 
dec.S.Iul.Qar.in  fi.fi.q.8j.n.io.<k  q.dq.n.J7.Ba- 
iard.ad  eunde  Clar.inS.fi.q.ao.Farin.dc  indic.de 
tort.q.qo.n.i t.CSIl.Pap.in  opufc.preeminetia; 
L M.C.c.q.n.toS.Pct.Caball.rel.crim.cent.a.caf. 
T ijl.l-arin  in  cof.aVn.to.Montel.in  prax.arbic. 
* p.4.q.7.n.t9.Ricc.colI.dcc.«5<7.Alph.coll.a8o. 
Tortus,  & non  confeflns  exiflctibus  vrgcntilTimis 
pr»siiptionibusan  iterum  Cotqueri  debeat, vel 
COcicmnariifuit  decisu  citra  tortura  condenan- 
dum  elTc  ad  Regias  triremes  per  quadriC-nium , 
^.^Krainm.dec.qi.  lul.Clar.f.fi.q.io.pum.d.in  fin. 
Sj-rand1.dcc.j7s.  Mafcar.de  probar.cond.iitS. 
'*  n.l4.Vtagon.dcc.r.ucenf.l9.n  lo.&r  I5.1xtc  Pet. 
CabalI.refol.crim.ccntur.^.caf.z88.  FarinaC.  in 
eius  piax.fub.q.8d.  tir  de  reu  conf.  & conuict. 
fub  nu.i iq.  Z»ccaT.dccif.crimA,ttM.^. 

Tortus  prfcedctibus  indici/san  condtnari  ppfllt, 
no  oblUte  Curie  protcllatione  citra  prjiudiciu 
'probacoru.vtccnfeaturomnia  purgalTe.ft;  qua- 
tenus eflet  condemnandus, pena  minima  puniri 
dcbcacifuit  decisu  inoccurreci  caliuliumicida 
. clFc  condemnidu  ad  remigandum  per  trienuiu, 
^^iramm.dedsi^.Anton.  Gabr.lib.i.  tit.de  prob. 
conci.»,  nu.70.  Viui.in  fyliia  cnininiin.  opin.ln 
opin. IIS. ludcx.nu.i.Ludouic. Carre  t. in  praet. 
ctim.tit.de  indic.&  tortu.in  prine,  verf.  inter- 
rogo, num  J.  R.icc.coUe3M.ti6y  p.6. 

Tortus  ex  caulanuimullorum  criminum,  dcqiii- 
bii.e  indultum  i l»roregc  habebat.eo  non  cbiia- 
tcdiim  aiidtcbararjnullum  efle  partis  intcrclTe, 


quod  falso  Principi  fupplicatum  fuerat.  vItrJ 
quod  non  erat  in  forma  Cancellarii-  peraftnm 
cnmfubfcriptionc  Regentium, nec  lada  metio 
aliorum  crimiimm.an  iit  liberandus, vel  conde- 
nandiis;  fiiittanqulm  cofeiTusad  vitimum  lup- 
pliciiimcodemnatusperludiccm  Nolanu,  cui 
caufa  fuerat  reraifla.  quia  non  grauaucrat  adhi- 
bendo torturam,fed  lupcrucnietc  permutatio- 
ne penz  ex  gratia  Proregis  fuit  tranfrailTus  ad 
ferufeia  Regiarum  triremium  in  perpetuu.  vbi 
machinando  mortem  Contra  Patronii  triremiu 
fuit  laqueo  fufpcnfus;  Grara.  conf.crim.34.rcr 
dfptoris  gentium  liiHragio.  Farin.iu  tit.de  de- 
lia.&pQ.-n.q.l8.n.7i.&  conf.io.n.JJ.vol.t. 

Tortus  luf  er  homicidio  an  poflit  interrogari  de 
furtivquamuisnon  extent  indicia.lic^  ex  iuris 
fubcilitate  id  non  procedat.de  cofucrudine  to- 
tius Italia  contrarium  fertiatur,  & proptertl 
in  contingenti  cafu  ciim  fuiflet  tortus  pro  ho-; 
micidio.fuit  pariter  interrogatus  de  furto,  qui 
cum  confefliis  elTct,friit  damnatus  ad  vltiiniim 
fuppliciu.Gram.vot.i 5. Tremendi  Dei,&c.Fa- 
rin.in  tit.de  indic.de  torr.q  ,37.n.  id  ride  Graui. 
dec.54.nu.34.R1c.  dcc.Archiep.i6i  p.a. 

Tortus  ex  proceflu  inforn.atiuo  prerextu  verbo- 
rii  illatoru  mediante  afferro  allalbnio  veriiicato 
per  Villeftum  repertum  in  baullo  torti , cuius 
vigore  debet  iiixtS  forma»  ReapPtag.ad  mor- 
tem danari.&  1!  mors  fcquura  non  effer,  leJ  t.i- 
tiim  vulnera,  qua |xcna  puniri  dcbcat.fi  fuerit 
verificatum  per  cofeffionem  principalis  fecilfe 
pro  defcofioneneccITaria  fui  honoris:  fuieper 
AI.  C.  V.  abolctus  tithlus  affaflini; , vcriim  pro 
verbcrihiis.&  pcrculfiotiibus  illatis  pro  iieccf- 
faria  defenfione  per  biennium  ad  cxulandum_» 
damnatus, Viui.dcc.467.  J nu.69.ad  >06. 

Traditio  fi  Iit  faflapoffcflionis  rci.vt  venditio  va- 
leaccx  confuetudinc  rcquifita.an  fit  ratislaftb 
confuctiidini.quando  quis  donaret,&  retineret 
viumfru6um,item  quando  tradidil1ictclauc$,& 
fatis  cITct  puflellionem  ipfam  per  conlhtutum 
traditam  tuilTc,  fuit  dccilum , qu6d  fic,  Vrfill. 
<i(C.i75.  DU.9. 

TranfaCtio  dolofa  ex  propofito  fi  fuerit  allegata 
an  concedi  Ji  beat  terminus  ad  probaudu,  eflo 
quod  non  fuilTct  iurarum.  led  rciiunciatum  ra- 
tiim  exceptioni  doli.vis.mctus.d;  omni  legum 
auxilio;fuitvotatum,cne  concedendum  termi- 
num ad  probadum,  Affl.dcc.ato.n.tf.  & 7.  Reg, 
de  Pon.c6f.J3.n.34.voi.i.Bcrtaz.in  trad.claul'. 
in  clauf,4.gl.ii.n.a.Put.dec.Rom.i3o  p.i.Pa- 
rif.conl.yO.vol.i.n.ei.  te  na.  UtufncrAec.Ciim. 
ImperMb 

Tr-mladio  anrclcindi  poflit  prztextu  Izfionis  ; 
c6cludituf,qu6d  fic.  fi  in  magnocxcelFu  fuilfcc 
quis  IzIuSifcu  deceptus  vitrd  dimidiam  f ff ima- 
tionis  dabis  litis  euctus.rccus  fi  clFet  in  modi- 
co, Iccundiim  qua-  fuit  dccifum  in  .S.  C.  Vrfill. 
dcc.2io.n.i.Ric.coll.i8o7. 

Tran(a,Tio  facla  per  Dominum  Terr-x  cum  cius 
colono  debitore  plurium  quanticatum  ex  caufa 
reditus  Terri  anrcfcinaipoHitperDoninG, 
prstextuqubd  fuilTet  faitaluper  bonis  fcuda- 
libusfine  aflcnhnfuit  decilum  in  Curia  lullitu- 
ri)  olim.quod  valeret  tranfafiio.  tx  quo  fuerat 
fafta  de  pt.etcritis,fccus  de  futuris,Barth.dc  v 
Z«  i Capua 


fyS  lo.Baptifl»  dc  Thoro 


Captu  in  q.  i ncip  nota  1. de  alimentis^poll 
opera  Gramm.  luptr  Coiill. 

Tranfadioan  rdciiiai  pollic  quando  cranCgcntcs 
eflciitaenormillinic  lafi  vlcra  dimidia  lulti  i>ci/» 
adeo  j>  locum  libi  vciidicec  difpolicio  l.i.C.dc 
reCcin.vcnd.  fuit  p fcHtciitia  dirtinitiuam  tran- 
faSio  rcfciflaiAmi  jlleg.9.llic. coli.  dec.  1807. 

Trafaftio  fupet  vi  ta,  & militia  inter  fratres  an  va- 
leat citra  Rcg.  aflcnsuthiit  in  S.C.conclurum- 
quod  C quatftio  inter  fratres  ellet,an  vidlus  > & 
militia  debeatur,  tunc  non  valet  tranfaCtio  fine 
coiifcnfu  ICegio,  led  fi  quEifio  cITct  inter  eos  , 
quantu  fit  iplc  vidfus,  & militia,  tunc  valet  tri- 
ladio  fine  Reg.allenfiiiAffl.in  Conft.Conllitu- 
tionemdiue  mem.fub.n.j^.dt  in  repct.l.lmpc- 
rialem,S  priterea  Oucatus.in  i5.car.de  prohib. 
feud.alien.per  Fedcr.  Kic.coll.  dcc.1807. 

Tranfaftio  fatfa  il  patre  abfque  decreto  fine  iuffa 
caufa  fn  priiudicium  filiorum  vterinorum  cii 
Enor.-ni  Isfionc  an  de  iure  militet,fi  pater  pro-; 
miferit  filioru  ratificationejfuitdccifum atten- 
tis przdictis  traiifaftionem  efie  nullam,h'rach. 
dct.6(57.Vifcon.in  addit  ad  eundem  dcc.  *<J7. 

Trebcllianica  an  amittatur  fi  filius  lixrcs  inllitu- 
tus,  grauatus  relfituere  non  confecerit  inuen- 
tarium,  fecundum  vnam  opinionem  concludi- 
tur, quod  lic,  fed  iuxtf  aliam  opinione  fuit  de- 
.lifini"  l!LC-7dCd  mnr.  non  amittit TtcbcN 
lianicamob  non  confciltionem  inuetarij.vttra- 
dit  Vrlil.dcc.J«7.nu.iJ.cuin  citat  Viu.m  lylu» 
commu.opin.in  357.opin.hErc5,n.J.coii/".Tlieo- 

, dor.allf?.'i5|.ili»-85- 

Trebelliauicain  filijs  prinrf  gradus, ac  alijs  defcc- 
detibus  an  poliit  prohiberi,fuit  decifum,  quod 
non.Vrfil.in  dcc. 3«7.n.ii.qucm  citat  alios  alle- 
gando Fab.Ann  conl.iT.n.io.  licet  ipfum  allo- 
getin  dec.Ji5i.n.io.&  infra  eod.verb.rrcbellia- 
nicaJofcpJi  uc  Kullic.in  traff  an  Stquado  lib. 
pol.in  cond.voc.lib.l  c.i.  n.io.  Mart.vot.Hj. 
ij  in  fumma 

Trebellianica  an  ficut  legitima  debeatur , fi  tella- 
metu  habeict  effeflum  in  vim  fideicdmilfi  vir- 
tute claufulz  codicillaris;c6cluditur,qu6d  de- 
beatur legitima,non  autem  trebellianica,  fc  itd 
fuit  iudicatiiniin  S.C.  fab.  Ann.conf.iJo.in_» 
hac  q nu.  7.&  8. 

Trebellianica  qti amnis  fi  exprcfsc.fucrit  prohibi- 
ta in  Hli|S  primi  gradus  valcrct,an  fi  tacite  fue- 
rit prohibita.etiam  valere  debeaf.fuit  decifum, 

I od  fic.hranch.dec.tiu.ita  in  fimili  cafiideci- 

II  Conl.Catlial.tcfie  Peg11cr.dec.1c7.M0lf.in 

l onluet.Ncap.p.a.q.io  n dj.Vifcon  ad  Frich. 
dec  11.rubn.19.Pafcal.de  vir.pat.  pot.p.a.c  4. 
n.145  .Zappiil.in  prag  s i 8 n.ii5.de  admin.vni- 
ucrf.A:  idem  \lolf.conl  14.11u.15.qui  in  addic, 
ad  i.i).tloiifue.Ncap.q.io.n.i9.ait,idcm  noiiil- 
fime  tiiilTe  dcciluinin  t.ol.at.Conl. Amat.conf. 
l.n.iiS  fi  confqi.nu  jJ.didflMjie dee.  S/til.i7. 
/uhnH.iS.  vcrf.iltima  nothic  cital.lali 

^ndrcol.conmittr.^i. 

Ttebclltanica  quamuis  prohiberi  poflit  ex  cbmu- 
ni  DU.opimone,  an  4>cedatin  filij.,  primi  gra- 
dus,vt  iplis  fieri  pollit  Mlis  prohibitio, ii  fi  in- 
uentarium  non  lecilientifuit  decifum,  iioii  de- 
beri amitti  trebtllianicani  perniios  piimi  gra- 
dus ob  defectu  inuuua;  ij  non  cofeCti,  fianch. 


dec.  I i-Pcrc«;.de  fidcicom  arf.j.n.74.®  n»7.r»b. 
Ann.conf.ijr.n.ij  ii  cotif.iiA.n.n.Viu.  in  fyl- 
ua  commu.opin.in  opin.1005 . Frebellianicam, 
fub  n.l.in  S.Ijorgn.Caiial.dec.J.  in  J.p.n.H.& 
fcq.ft  dec.7.n.i.in  fin.&  n.ij.dcc.8.  n.<j.  lofc- 
pu  de  Rultic.iiitraift..in,&quanilolib.in  cond» 
pof.visc.lib.i.c.i  n.ia.,\lolf.in  CommC-.ad  C6- 
i'uc.  Neap.p.  j .q.S.mit.infpicieiida  fune  addufta 
per  Vifeon  in  addit.ad  illam  decifionem  Fran- 
ch.&ZappuIl.in  prag.j.J.S.n. ij.de  admin.vni- 
uerf.Anell.Amat.conl.i.n.ido.&conF.gi.n.jJ. 
Thcff.lib.j.qq.foref.q.*o.n.».Pafcal.in  tradi,  dc 
vir.pat. pot.p.i.c.4.nu.i44.c;rriHe»xpr<idt.ci]iict. 
Ub.i.coHcl.iiS.ij'  conpd.i.ip  •a.Uti  Marumfum- 
nudtfuccelfie.pjt.q.i>iMt,t.  in  prin. 

TrcbcUianice  quarta  an  deduci  debeat  abharede 
extraneo  ihlfituto  a filio  inftituto  per  patrem 
cum  onere  lubflitutionis.vc  eo  decedete  abfq; 
fih)S  legitimis,  & naturalibus  hxreditas  deuo- 
luerctiirad  fratrem  tcffancis,fucceiro  calu  liib- 
ifitucionisifuitdcciliim  ncgaciucivt  dixi  luprd 
eod.yerb.immiflioex  conl.i.  Anell.Amat.&  in 
C011I.80.  legitime . 

Tribunal  S.  R.  C.  C cum  R.  C.  ex  iuflii  Prorecis 
negotia  terminare  contigerit  an  przccdcre  dc- 
bcatidrtunc  auctorum  Tribunal  congregatur, 
aut  aliqui  ex  ipfis,quosadiundios  vocamus,  R' 
pUoc  pro  locoru  dinerfitate  diucrfimode  fuit 
■iidicacum,ctciiim  fiin  CoUat.Conf.contigerit 
Collegium  fieri, vel  vniueria  concurrat  Tribu- 
nalia,vel  ex  ijs  aliqui  adiungantur,  Rcg.Confi- 
liarij  pra.-cedui)CPrxfideCes,&ad  dextera  Col- 
lateralis Confili)  fedent,Pra-fidentes  veru  ad  fi- 
niliram,  & itd  fuit  in  contingenti  cafu  referi- 
ptum  per  Suam  Maieliatem,  relato  per  Marcu 
Ant.Siirgcn.in  traS.de  Ncap.Illuft.c.i7.Fub  n; 
14,  vbi  fubdic  , quod  fi  ccncigcrit  Prafidentes 
adiungi  in  S.R.C.  tunc  pofteriorem  locum  ve- 
dicantiR'  itd  dc  fupet  rcicripcum  f iiic,atq;  iuf- 
fum  per  Prorcgcm,vt  folitum  feruarcrur  , ftd..^ 
demiim  Regi)  Confiliari)  adiunSi  ad  Regid  Ca- 
mcram,priiuu  quidem  locum  d finillris  habet,' 
reliSa  dextera  Pra-fidentibus  ipfius,  ac  liante 
vnione Tribunalium  Locumtenes  quamuis  el- 
fet  Regens  elcSus  non  pra-ccdic  Prafidc  Sacri 
Confili),&  itd  quando  Tribunalia  .S.R.C.  cum 
R.C.vnircntur,&  fic  fuit  decifum, atque  obfer-  ' 
uatiim,vtait  Reg.de  Pont.in  traS.de  pot. Pro-** 
reg.tit.j.dcelcft.Orticial.S.  8.n.tj.  fecus  extri ' 
Tfibunalia,vcrupracod.verb.PrEfcs. 

Truffatorfqui  fic  vulg6dicirur)an  vri  fur  puniri 
debc  ir  Si  qilomoduiR  quando  nomen  ipfum  i 
triifta  dependere  videtur.adco  quod  licet  truf- 
fa  fecundum  iura  dicatur  omnis  extraneus  in- 
tf  llcSus.qui  non  fonac  in  auribus  vulgi,  glo.in 
tir.de  pace  conli.5.fcntcntiE.vcrf.recuperauc- 
rit,in  fi.Sc  tali  vocabulo  fepe  Icpiiisvtitur  Bar. 
in  luis  leSuris.in  Regno  autt  iiixtd  vulgi  diSu 
pro  dolo. & fraude  accipitur,  exeplo  enim  de*^ 
nionliiatnrineo,qiii  lubcclore  mutui, como- ■ 
dati.Rc.  libi  rem  ah  aliquo  e xpofeit,  & illam_. 
vendit, vel  quoiiis  modo  dillrahit,in  cius  vliim 
comiirtcndo,  contra  que  fi  fuerit  expofita  cri- 
minalis quairela.cx  communi  pravi  M.C.V.ci- 
tacur  ad  depohedum,  qua  habita  ciiiiliter  pro- 
cedi mandaCuriCo  maxime  fi  rim  iplam.vet  pe- 
cuniam 


Compendium  Decifioniim  Ncap,' 


Cuiiiain  reAicacre  offetat  f & credo, talc  del>au 
deriuari  i doluifurtum  enim  iemper  habet  in 
fe  dolum, iicut  ^lTum,vt  ex  mente  Bart.&  bal. 
tradit  BlanJn  praxi  crimXviii$indicijs,n.>t^ 
ijuae  quidem  truCTa  nil  aliud  eA,nifi  quadam  de- 
ceptiOihjnc  dolus  cA.mKhinatio  alterius  deci* 
picdi  caufaicum  aliud  agitur, & aliud  limuUtur, 
Li>.doliuQ,ff.dc  dul.(iiram.conr.s8.n.}.&fuc- 
ceffiud  dolus  dicitur  deliclum,gl.in  Confl.Poe- 
SM»  eorum>quzcA  Fraii.de  Pifls,verr.baDoitus 
pro  dclidoavlt.col.ad  quodallegacl.iCe  exigit, 
m fi.ff.de  dol.&  ciim  Fitdelidum,dalus  nemini 
debet  patrociuari>AfH.  in  Conii.  Quicuqucin. 
^.quocirci  criminaliter  puniri  po^t,  late  Fa- 
rinJncit.de  ddi<^.q,i9.n.j;.&  ficludicis  arbi- 
trio remittitur  puniendum  talc  delidu,  ti  hoc 
(Kcnta  pcrrooarum,rcrum,&  drcumllantiaru 
qualitatCi  & licdt  circa  hoc  dubiii  verUri  cer- 
natur I an  tale  delitnim  cadat  Fuper  rc  mobili 
tantiim,  an  fuper  pecunia  , videtur  dicendumi 
duir.taxitin  mobilibus  locum  habere,  non  au- 
tem in  pecunia;  nam  tunc  Furtum  diccteCHr,p 
tcx.in  l.liquis  vxori,F.lulianus,Cdc  Furt.&  ibi 
gi.lubdit.cum  dominium  nonfitttanllatum,  I. 
Caffius,rf.de  folut.BoniF.in  tit.de  furibus,n.x;. 
& Feq.fic  concludendo  alta  exdpla  a6'erens,nie- 
lius. tamen  demonllraturinl.ftis,  cuhC.de  fur- 
tisi&  pet  dilpolitioncm  d.leg.  luit  quidam  iu- 
iienis  lulpenlus  ciun  talis  calus  in  laifto  cutin- 
giiTet  Florentiae,  cui  Mercator  dederat  magna 
pecuniarii  qiuntitatem,  vt  perferret  ad  alium, 
qui  non  tradidit, led  in  proprios  vFus  couertit, 
vt  refert  laf.in  l.quas  ver6,rt.fi  cert.peta.col.J, 
qui  infimul  cura  Imol.  in  lege  non  potuerut  al- 
legare proeuafione  diftt  iuuenis,dc  quo  j>  Fol- 
ler.in  lragm.tic.de  furtis,nu.ii7.  Montanar.in 
prag.j.de  adminift.vniucrl.ivqo.&,-  non  mirum 
Ii  in  contingentia  laiii  alias  mc  exillciite  in  Ci- 
uicate  Cofentiz  audiui,  per  Reg.  Audientiam 
fuilTc  datas  defenfiones  intus  carceres  cmJaiii 
reo  inquilitode  trulla  ducatorum  viginti , cui 
dati  fucranci  Domino, vcaltcri darentur, dc  in 
fuos  vius  conuerterat  de  anno  isia.de  mcnle 
Utcembris.  & hoc  credo  procedere  ex  quali- 
tate pecunijiA  negatione  Kei  noletis  ttllituc- 
rc  pecuniam,  idem  pariter  in  rci  mobilis  coh- 
giijtione.alceriue  obligatz,vel  vendit*  proce- 
dere dixerunt  Doftorcs.vt  qiioq;lurtu  co  mo- 
do faiAum  caderet,  & cxeniplitieando  demon- 
AratFolIcr.vbi  lupra  nu.119,  & in  depofuario 
pluracongcricCarocc.iii  traa.de  dcpolit.p.i. 

riibr.de  in  litem  iuran.n.5. Attamen  ex  diiitrli- 
cace  nominum  non  caulacur  alia  diui  rlitas,mii 
reiparuitas  , fub  aliquo  colore  quxlico  diltra- 
Cti.qiiod  non  eli  in  lurto  limplicuA  proptered 
in  lubllaiitia  omnia  continentur  liib  ipfius  Fur- 
ti nomine, liuc  res  mobilis, liue  pccui.ia  hoc  co- 
lore diltrahatur,nam pceiinic appellatione  rem 
lipni.Hcarcjl.pecuni.v, tf.de  vcrb.lignifi.iimiliter 
•t  mobilia  e6tincrc,cenFet  I.C.in  d.l. pecunia’, 
)a  a.eod.rit.vbi  Alcia.lic  pariter  rei  appellatio 
latior  elt,quam  pcciinix,iVc.l.rci  appellatione. 
ff.  etid.  hinc  corollarie*  infertur  , quoel  Ii  alicui 
notabilis  quantitas  bonorum  cullodicnda  tra- 
datur,vel  pecuniarum,  tk  potiflimiim  publica- 
luiiiiii  cis  vtercturi&in  luos  vlusconucrccret, 


non  erit  abfolutus  ifurti  macula,!, fi  reruu  ve* 
llrunhC.dc  furt.  vbi  Jial.notat,  quod  II  pairor 
ctficiatur  lupus, tcncrctui  furti,  de  cdco  tortius 
fi  ciFciit  bona,veJ  pecuniae  public.v,  1'acri-,  aut 
icligiofe.tuc  abllules  capitali  p^na  plecteretur, 
hoc  cfl  legis  Iuli*  peculatus, f. Item  lege  luliav 
InA.dc  publ.iudic.l'egiicr.dcc.Cathal.i7.mi.jr. 
immo  & lairthMontan.vbi  fupran.39.vb1n.30. 
alia  fimitia  rcfcrt.tt  propeerca  clapiis  annis , Ii 
recte  recordor, in  anno  tj^R.lub  regiminq  Ex- 
cellent. Lomitis  Buiauenti  tuc  Protegis  huius 
Regni  comilTo  magnz  quatitatis  frumeti  fiirco 
per  Conlcruatorcm,$cribam, &alios  frumen- 
tari* huius  Vrbis  domus, & in  luos  proprios 
vius  pretium  conuertendo,  accedente  fallirate 
buleCtinorum  cuiufdam  Officialis  ignoratis  dc 
furto,  dum  compertum  eflet,  frumentum  defi- 
cere ia  Ciultate,,:ii;  maximum  detrimentum  ex 
to  in  Populo  caufarctur  ob  penuriam,  cui  mi- 
raculose precibus  Rianuari]  Cupacroni  huius 
Ciiiitatis  occurfum  fmt,dumcodeni  die  fiie  fe- 
Itiuitacis  dc  menlc  Septembris  ndnulla  vaftel- 
la  frumeto  onulla  litus  Ncapolitanx  Vrbis  ap- 
pulfcrunt,  non  tine  cuidenti  admiratioaconi- 
nium,dCim  dc  cis  nulla  habebatur  adiictus  cer- 
titudo; quinimmo  tres  illi  inquifiti  fu,  nuit  lii- 
pri  Currus  per  totam  Ciuitateni  alportaii,  .V 
dcmiim  laqueis  fulpefi  in  foro  magno.qtioriiia 
capita  iiilTu  d.fxccllent.  Proregisaifixa  fueriir 
III  publicis  domibus  fiiimcntanjs,  vbi  ad  pra- 
leiis  icperiiintur  ad  rci  memoriam,  aliotuinq; 
exemplum,  R pariter  111  inttaiiiianno  i«  19.  de 
meiilc , Decembris  idem  decilum  luit  contra-, 
Cullodcm  pignorumMotiS  Pieiatis  huius  Ci- 
iiitatis.qui  cadcramcc  pignora  itcriim  per  alias 
intermedias  pcrlonas  pignorari  tcccrat.&:  pe- 
cuniam in  (dos  vfus  Conuerterat,  fuit  laqueo 
fulpcnrus,ciulquc’  caput  aiiixum  in  domo  pra- 
ditia  luflu  Excellent.  Ducis  Ofliin*  . Thoro. 
^dde  <pmd  guuUm  tru^slor  /mi  BohohU  bullatiu 
iit  fronte t cum  vb  debiUmem  torporis  non  poter  Jt 
dtftrmre  if/remilmryVi  dixit  Siappa  de  iure  noiL» 
fcripto,hb.s.c.toi.i,u.i,ts  ibtt  truffjtoret^ramiit 
anii^uiiut  puiiiehMtiir,!tUgoH.dec.Liicenfx^.  nu. 
iS.dlits  decifiones  referutur  m 3 .p.eod.tierb.  iruf- 
fiuer,infupertd  ditium  cafum  rehtMm  d Volkr. ad- 
de MjstriU  det. 2.$>i.H.iii.demum pro  conjirnutia- 
nealurms  tofus  bic  reloti  otturfi  la  Cimtote  Cose- 
t X oddcyquod  tiiom  Bonouix /n.i  loquto  fufpenfut 
'Huntiut , tui  ttodm  fuerunt  dutou  ieHtum,tit  tiii- 
di  iroderei,iio  ex  imot.iS'  Mtx  reftr!  l■^lr^lt.Tln^ 
VHer.qq.Soxon  q.qi.  num.  »0.  (J  in  fine,  de  olier» 
CJ/u  tempore  Dutis  Offtmx , Sitihx  octurfo  idetiLa 
mondotut  ipfemet  Dux,  vt  inqmiMofiriU.iu  d.de- 
cif.  tnfine. 

Tumultum  faciens  in  Ciuitate.non  tamen  priiici- 
cipaliter,  fedaccidtntalitcr  c.uilatumdi  calore 
iracundia:  cxcaulaoccilionis  ftaciis  vicia  ipsu 
incendium  ante  odium  homicida- impofuetic, 
ccirareteftedtus  cdbullionis.cu  m.i!ediccntia,ac 
nimia  verborum  malorfi  iaidantia,  qua  pa-na  lit 
puniedusituit  pet  M.C.V.faClo  verbo  in  Lolla- 
ttrali  Coiifilio  condemnatus  ad  patiam  cxilq 
per  triennium  in  propinquiore  InIula.Gramm. 
voco  19. Redemptoris  gentium  lulfragio  poltu- 
latOiClarus  f .lin.q.sS.nu.i?.  &.  q 6a.  nu.a. 
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T urbans  aliquem  poflidenCcm  in  re  fua  vcrbaliter 
Cantum^dicedo  fe  pofTidere  Calem  rcm.quamuis 
h6  fuerit  probatumiun  inducatur  turbatio,c6- 
ciudictir,qu6d  fiCifit  non  obflancc  dicla  oppofi- 
tionc  adlor  ponTeflor  fuit  abroIuCuSi&  in  polTef- 
Cone  conlirmaciis,  Affiid.dec.sq^.a  nu.J.  ad  fi- 
nem,Foller.in  Cap.R.cpnii  incip.Itc  flaCuimuSi 
quod  Officiales, &Commiflarij,  num.aiS.Polyd. 
Kipa  in  eius  obfer.in  ijJ.obfer.nu.J.  Mcnoch. 
in  traii.de  retin.polT.  rcmed.J.num.qaS. 

7ucela  matri , vel  aui®  paterne  fit  defercndajfuic 
dtcifum.cfle  matri, & noauis  deferenda;  mater 
enim  erat  tutrix,  Afll.dec.a8 1. eum  citat  Borgn. 
Caual.de  tiitor.&  curat.n.i8j.&  in  dcc.Fiuizan. 
Ji.nu.ii.p.q.  Caroc.  in  fuis  dcc.caf.iaq.nu.ij. 
Corn.in  tradf.de  abfol.furcnf.par.q.q.iis.nu.ia. 
Galter.inprax.tutel.in  J p.in  princ.n.i8.&  feq. 
Hieron.Bruckrei  in  Co»fi.z.H.7  poji  decMiynarM. 

Tutela  an  ficincerdicenda  nutri  tutrici  volenti  ad 
fecundas  nuptias  conuolare,  vel  reia&aucric,in 
cafu  occurrenti  fi  anctqudm  lis  fuillcc  cotelfaca 
mater  nupfcrit.obquod  delinebat  e(recutrix,& 
ipla  reliquerat  tutelam.ob  quod  id  non  conti- 
gilTeCrquamuis  per  S.C.  non  Iit  iudicacum,Camc 
luifiet  decinim fecudiim  Ang.dicentem,  tutela 
non  amittere.etia  fi  fuilfent  contraCtafponfaliat 
quiaadbiic  poterat  recedere,  Aftlidl.decif.};?. 
lioer.dcc.aefi.nu.f.ManBrcl.ad  Bart.  1.  quod  fi 
forte, f. siit  quid  j.ff.lolu. matr.Iacob.Menoc.de 
arbitr.i,id.li').i.cent.a.car.ijrj,n,7.Viu.inSjdua 

conim.opin.in  JiJ. opinione  mulier,n.i9.  Kir» 
cou.  inti  !•  cominun.  opin.  tit.  fi  adueiT.  rem  iu- 
dic.nu.i  I.  ( Jtitierrer  conf.yi.  num.j.&  13, 

Tutor  an  poHit  vendere  rem  pupilli  poft  pubeM 
tacem  in  praiiudicium  pupilli , & an  hoc  cafu 
detur pritlcriptio  ; fiiit  decifuir.,  qudd  non,  & 
fuccclliue  vindemia  vendita  d tutore  fuit  refli- 
tuta  pupillo,  Fraiich.  decil.580. 

Tutor  an  efficiatur.fi  iuffus  fuerit  per  decrcrum_» 
adminiftrare  perfonam,&  bona  pupilli, prxifica 
cautione  ile  oene  adminiffrando  ; fuit  decifum 
aiiirraatiue,  & quod  tutor  teneretur  redderem 
rationem,  Franch.  dec.|  84, 

Tutor , vel  Balius  an  polIic  donare  fponfz  dufl», 
vel  ducendx  per  coniunctum  marito , non  fuit 
aliter  decilum,  quauis  in  hoc  cllec  opus  decre- 
to , quod  fi  petatur, ex  caufx  cognitione  inter- 
poni debet,  Franch.  decil.712. 

Tutortelfaniecarius  fi  fc  exculauerit  altero  exer- 
cente an  alius  fubrogari  debeat  loco  ipfi'is,fuit 
decifum, elie  in  arbitrio  ludicisalium  fubroga- 
rc  loco  e-jus,  fcd  confiderata  qualitate  alterius, 
& quantitate  pati imonri  fuit  alius  fubrogacus 
iii  cafu  citato  per  Franch,  dtcil.ti4.  Galter.  in 
praxi  cuieiar.par.j.  in  prine,  lub  nu.24.&  in  3, 
rub.eiufdem  partis,  mi  J6, 

Tutor  datus  a ccllatore  filijs  in  cafu  fecundarum 
miptiaru  exoris  an  cefeatur  datus  in  cafu  mor- 
tis,concluditur,  quod  non  per  Fabium  Annam 
coni  84.  licet  ex  dilpofinone,  qui  iiiapoUillj_, 
imprcila  in  ^-volum.cdiU.incip.audiui aliquos, 
qui  magis.&c.in  verfaiccafus  c6f.84  fuit  deci- 
fus  edera, potius  ex  llatus  lacione  ob  diligecia, 

& vii  cutem  loannis  de  Dura,  quam  cx  iuris  di- 

fpofitioiic,euni  citat  hlaltrill.  decif.Sicilix  fi. tk 
num.53>refci  t,ibifuj/]c  decifuiiijtuCtlam  defe- 
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rendam  elTc  bitori  vocato  , 9c  fi  caufa  mortis 
non  fubeflet,  fcd  remotus  ex  alia  caufa. 

Tutor  habens  quanior  filios  in  Ciuicace  Neapoli., 
tana,  & fic  in  Italia  an  excufetirt  ab  oriere  tute- 
1»,  & dubiu  celFare  videtur,  diim  fumus  incla- 
ris, quod  poflit  excufari , ex  difpoficione  aper- 
tiffimi  tex.in  J.i.Inll.dc  cxcufit.tutor  ibi  enim 
dicitur,  fi  enim  tres  liberos  fuperftkes  Rom* 
quis  habeat,  vcl  in  Italia  quatuor, vel  in  Prouio- 
cijs  quinque,  i tutela,  vel  cura  poteft  excufari, 
fuit  decilum  in  M.C.V.  mcaufa  Lucide 
Anaffafio  cum  Francifeo  Scoppa  in  Banca  Tec- 
racciani.ar  deinde  confirpiatum  per  S.C.in  aula 
Conf.dePdte,qu6d  nulla  admittatur  cxculatio» 
yt  ffadldit  mihi  perlpicacilfimus  lurifcofultus 
Jo.Francifc.Vitalianus  Neap.acmeusconfobri- 
nus,caufz  prsdiftx  Patronus,&  demu  ratione, 
cuin  Regnum  Neapol.  fitvna  Prouincia,vt  tra- 
dit Luc.l.fi.C.de  difcuirjib.io.Andr.&  ibi  Affl. 
li!- V,° , . • Confuetudinem  ,de  prxfcript.  Sc  in^ 
Colf.Humamtatc,in  J.not,&  C dlf.  Occupatis, 
not.«.&  dcc.ioq.in  princ.Franch  dcc.«i».nu.a. 

htd  ad  declarationem  huius  thematis  opereprciiii 
duxi  aliqua  notatu  digna  afferre  pro  confirma- 
tione decifinnis  pixdidz,  fuppofira  prius  Pro- 
uinci*  ethymologia,  qux  difta  cltS  portd,  Icu 
procul  vincendo  cx  hac  caufa,qiiia  Principatus 
gentiu,qui  ad  Reges  alios  pertinebant,  c5m  in 
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uvii.vacaiic.Jio.to.Arfn  przdi*« 
&IS  Proumcijs  icalia  nequaquJm  cohtine-baCur, 
ad  qnodaccethf  quod  dixit  AJciat.in  l.notione, 
J.  cononetes^.de  ycrb.fign.n.i.»bi  notat, qudd 
Prouin^cizdift»  trfit,quod  procul  ab  Italia  Vr- 
bis  vi^  fuerat,*  m has  Procofules,  & Legati 
micceban_tur,qui  lus  redderent,*  tributa  exige- 
rent,* no  mjru  li Italia  no  continebatur  appel- 
latione  Prouinciarum,vtraanifeft^  probatur  in 
l.i.C.de  vfucap.transform.ibi  in  verf.in  quacu- 
que  terra, fiue  m Italia.fiue  Prouinciali,  fcd  alia 
efficaciori  ratione  Italia  Prouincia  non  diceba- 
tur,  cum  ipla  non  aliter  Prouincia,led  Prouin- 
ciarum  Domina  fit.gl.m  #.fi  igitur.verf.iq  ^o- 
nincia,in  auth.  rtomneS  obed.  lud.  friniuth 

qua  in  •'romncia.C.vbi  decrim.agio^.verf: 

in  Prouincia,*  in  auth.lcd & periculum.Cfine 

nVi  r 'fr  r. vbi  etiam  notabqudd 
prxdia  Italica  non  debent  dare  tributa,vbiinfi- 

Prindoem  -'  i ««i«mus, 

^ Dominam  Prouinciarom  Italiam 

HicruialemA  quod  non  foluic  tributa,  eadem 
tl.m  J.fed «lam fhfcipier.tcs,ver. agricolas, aol 

g 111 1 3 ff.de  nou.oper.nunciat.notat/>u6d  fiue 

opus  biC  in  fido  Italico,fiuc  in  Prouinciali  po- 

tr  1 uuia  no.  ?P.''S-''cc  de  Italico  dii^iu 

tr.it, quia  nos  Italici  dicimiirplcnc  domini  rerfi 

nollrarum  at  in  Prouincialibiis  locis  dubitatur, 
‘j.'""''"' rerum  Aurum, pro- 
pter tributa.qui- prxffant  pro  prxdiis.que pof- 
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i^uoque  cum  H.ortunis  lure  af;tbant,conpruU 
< «rac.vt  S. omini  taii  potirentur  priuilcgio.nim 
vtiit  NIiCif.ind.S.p.i.qu)a,Komatao^'iJrii  Vlij- 
dicaput  priuilegiitur  luptralija  Ciuitatcs.lH. 
Init.dc  iitifdit.tut.&iibi  ii.j.nocatt  quod  Itilia 
piritcrquia  eft  Domini  Prouinciirum.a;  (iib- 
dit  > quiid  iicct  aliqua  Prouincie  habejt  idc:n 
ius>quud  dt  in  Icaltai  vcfunc  Agrippineles.id- 
eft  Caionienfesipon  tamen  habent  iltud  priui- 
legiuni>propter  tr:biiciiqu{danrut  in  lta|ia>l.<. 
& hn.Cde  cenl.(catiacnim>fi  re<ftcc6riderctui> 
eius  appellatione  omnis  lingua  latina  contine- 
tur > qu«  diliinguitur  in  multas  ProumciaSi  vt 
dixitgl.in  cxtriuag.quoniam  nupcnqui  lint  re- 
belles  cuius  caput  cit  K.om^eaac  gl.  l.ciim  H>- 
riofiis.£f.de  Jud.fub  qua  cotincturhoc  amcnif- 
iimum  Regnum  Neapol.in quo  tanquam caput 
prcelt  h^fc  Fideliffima  Ciuicas  Parthenopeanint- 
ti  diltiuctioncm  tradita  per  Napod  inprocni. 
'Carol.n.xii8.cuatrcq.diceceni>aliim  Neapolim 
cllc  in  C/rccia,aIiam  efle  in  ludza,&  alia  in  Ita- 
lia,vc  eli  nofira  Neapolis, in  qua  mnlti  linguam 
latinam  proficentes  ociulisiiudijs  operam  na- 
uarimt,vt  multis  exemplis  demonllrac,  & pie- 
mus Paris  in  tradi.de  lynd.  in  eius  proem. qua- 
te ex  ijs  concluditur,  Italiam  non  ede  Ptouin- 
ciam,  ob  libertatem  cius  non  lolueiidi  tributa, 
iic  confcqucnttr  priuilegio  ei  conctlTo  potiri 
decet, vndcdeciliopridicta corruere  videtur, 
taCO  magis  ciimaliquado  Icoiia  fpecialicer  Pru- 
uincia  appelletur,  l.obcirc,&  ibi  Bal.ff.ex  qui- 
bus caul.imior.ycrf.noii  dum,&  in  d.l.h.C.line 
ccnf.vel  rd.&  in  auth.caSa,  C.  de  faciofanCtiS 
Iicciefijs  allcg.  per  gl.in  d-etCrauag  vbi  liiprl. 
id  notat  Bar.inl.  interdicere, lf.de  inter. N rei. 
n.<$.&l.fuperuacuum,n  l.C.de  tcmp.in  integr. 
rcitir.inimo&ipfamet  Roma  ProuiiCda appel- 
latur,!.lurirpericus.f.i.lf.dc  cxcul.tiit.ibi  ciim 
oriundus  ex  Prouincia  Romz,  &c.  vitra  quod 
Regnum  illud  patitdrpro  - naProuiucia  liabe- 
ter,vc  dixi.led  circa  declarationem  mttlligcn- 
u.e  huius  .ambiguitatis  puto, omnia  concorda- 
ri polle  cum  diliintdionc  ciuldcm  glo.in  allcg. 
extrau.ig.lupcr  vetbo  l.ombatdi.a:,iu  hne,  qua; 
dixit>quod  quandoque  appellatio  Prouincie  Kc 
eo  refpcftuiqudd  maior  ut  initantia, quado  ex- 
tra  Prouinciam  feruatut  id.quod  dicituT  in  c, 
cora, de  eleft.Luc.vbi  fuprf  .quadoqiie  appella- 
tio  Prouincia-  (it  alio  rclpectu,vt  quia  Legatu» 
mittitur  in  talem  Prouincia,vt  aliqmd  edeeda- 
tur  hominibus  Calis  ProuiDCiz,A:cunc  talis  ap- 
. piilatio  debet  inteliigi  fecudum  vulpaie  appil- 
lacionem  Prouincia:,  vt  de  Lombardia,  l iilcia, 
Marchia,Ac  quandoque  appellatio  Prouincie 
litto  reiptiltmquoJ  lit  lubvna  luri ldiCtione.de 
tunc  conti Mgif.quod  quvlibtc  Ciuit.isiiabvt  It- 
paiatrin  lurildietiont-ntc  elt  vnus  Pra;(cv,iiiu 
lubrit.&quvlibttCjiiitas  habetur  pro  vn.i  Pro- 
mncia.l.ti.C.dtprailctipt.long  tcinp.A  h.ic  ra- 
tione nollra  Ciuitas  dici  poterit  Proumcia.li- 
ceteade  gl.  ibidem  in  princtp.  vtri.}  talii  uic 
Ciuitas.dutingucndoait.qiiod licet  iiif.r  Ciui- 
raies  iplas  alis  funf  minores  . . t coniiniinitei 
omnes.que  labec  iurirdictione  predi.'ta  abique 
inero. vel  niixic  iinpcrio.aliqu^  luiit  Ciuic.iti.s, 
..apu.C  nnxCLUi  inipcnum-alia  lunt  itiaxi- 


nit-,i]ii.r:ha’ienr  nicriini,  iV mixtum  imperium, 
vc'.  Illitis  \Ietropoiit.ina,  nec qb fipiicopum 
tantum, quia  toTmn  caularum  eii  magniiin-  cui 
fiibcrant  iniilt*  Ciiiirates- 1.  Ifdiias,  5.  nn.il.  de 
exciif.tiit.itifla  Metropolis  dicitur  c.ipiit  Pro- 
uincis,  l.i.  C.  de  Mecrop.  Bcry.  lib.i  i.  R'  hoc 
etiam  adaptatur  huic  Ciuitati.qua;  noncantrim 
Metropolis  dicitur,  vt  dixit  Luc.  I.  vnica  > C. 
de  priuil.Vrb.ConllaiiC.  lib.i  i.  fed  Caput  Kc- 
gni,  vc  in  prasm.  vnica,  dc  immunit.  Ncap. 

V'ndc  merito  lubditibi  gl.  torrum,quod  lul/l-rat 
Metropolitano  , dicebatur  Prouincia  pria  viia 
Prouincia.  .\Hlie‘t.  in  trad.  de  iur.  prothom.iu 
princ.ConIt  vcrf.tota  hcc  lcx,lub  n t.&'  fubdit 
Luc.d.l.S.C.dc  diiculT.n.j.  quod  Recnii  nollrii 
fit  vua  Prouincia.licct  multo  plures  liut  Ciuita- 
tcs.vt  in  Conlt.Cirnfuctudine.  quia  antiquitus 
priufquJm  clfrc  Rcghu,totii  ab  vno  Prsllde  vi- 
tra curtefimii  lapide  ah  Vrbe  gubernabatur,  ri» 
intra  cciitefimii  lapidem  erat  cognitio  Prafecii 
Vrbis,  l.i.  If.  dc  olHc.  praf.  vrb  .'S,  hac  ratione 
infpccia , quia  lub  vno  Prifidc  regebatur  Pro- 
uincii>,ailirniat  AHI  in  d.ConlLConruccudine, 
Regnii  i/lud  .Ncap.liabcCur  pro  vna  Priniineia.  * 
quia  in  toto  Regno  vnus  Rex  pr,T(idet..‘V  M"; 
narci.vc  dixic  .\nd.  in  c.  i.  veri,  coutiahcnciu 
incedas  3.  add.  qus  fintregil.&  pariter  allegat 
Luc.d.l.ti  itd  hec  ratio  no  operatur, vc  Iit  a pri- 
. uilcgio  ipl»  Italia  cxclilla  , pdllqu-m  Ii  intua- 
mur causa  priuiltgij,caeirc  cernitur  oblilv.  r:  i- 
tc,qua  Italia  habebat, cuius  intuitu  priuilegium 
ipsu  obiinebat,led  hodie  ciim  cvlTat  oaula  pri- 
uilcgijidebi  t pariter  primiegiu  Cellare,  1. Titia, 
f.vluras.h.dc  Ug  i.&jiotat  Alex.inI  ctruri>‘),ii. 
ii.lf.de  vulg.  de  pup.tt:  1.  fihus  a patre,  f filius- 
fam.n  1 If  dclib  d,  poltliu.na  ficiitoliiu  no  Pra- 
uincia,  kd  Prouiuciaium  domina  dicebatur.vc 
dixit  l ran..Mareeis  dcc.J<d.  tom.  i.  hodie  vero 
lecus  vidctur,pal)quam  hodie  Italia  cii  ancilla, 

& iiii.lriv  erioipationibus  fuppolita  ,f  pter  bel- 
la ciiiilia  caulata  ex  in  iidia-iuqt  Paul.de  <’  alp. 

IU  l.h  C line  ceuf.vel  reliq.vbi  eiCat  verius  Hlos 
Durandi,  fimi  iranl  lihi  Roina  prius  Mmini  oo- 
miiisrii,fcruoru  f erui  niic  ubi  funi  OomiMUlk  Vrfill. 
dec.ijo  11  u citat  alios  vcrlusviilgares,Oii'o_l’n» 
vmo  fcidst  )titiiT,j,Tiii  t talus  imbriaca  (^uStipe- 
Ja  che  hora  di  ^lulia^nu  , hora  di  ijutlla,  ibegii 
fitu'.  ttfu  (ei/jiia  ancilla,  & ibidem  ii.l»  inquit, 
•luod  It.ilill  iiiiquam  in  pace  qiiicicic,proiiC  luit 
diau  Beds  orati  pro  pace  ipliusexvoce  eCflo 
eniifla  fieda,  Bida  lau  i/uia  Italia  nunquam  trilin 
pate,. dem  reteit  Plot.l.ua  ,undo,ij.4l8.C.  vnde  . 
vi,&  hac  ratione  attcnta,’ciliCeC  Icruitutis-pu- 
to.ltaliam  non  Contineri  appellatione  Prouin- 
ciarum,vt_fingularitcr  ponderat  Arttin.  in  d.?. 
i.deexciifat.tutor.verl.nota,ibi  in  Italia,&  fub- 
dit.quod  vbi  elfet  eade  raflo  app.llatione  Pro- 
uincis  conluiecur  , & idem  ce  nci  ibi  loan.  dc 
Platea  nu.d.  vbi  inquikquod  appellatione  Pro- 
uincix  non  cocinetuc  Italia, ^iia  Italia  no  dici- 
tur Prouincia,fed  Prouinciarum  Domina, vtm 
gl'd.1. omnes.  Franc  Marc.decif.JSd.n.q.tom,!. 
nara  Icalu  habet  plurimas  Cinicates  liberas. led 
Prouincisper  Principes, & Reges  gubernaba- 
tur.vbi  eflet  eadem  racio.vtrobimie  etiam  Italia 
ircluderccuc  appellatione  Prouinciarum.vt  ell 
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tcr.cQ  gl.  l.ibeir(,ir.e'L  quibus  cuurm>ior.&  ob 
id  refte  procedit  dtciSo  S.C.  mcntionata. 

Quamuis  nouidime  hec  nolira  dccifio  impugnari 
videatur  i moderno  Marqell.Conucrr.in  tradi, 
de  tutcl.&  Cur.in  tit.de  cxcuf.tutor.J.r.n.i<.& 
vitriicu  J Marcell.Fortu.in  tradi.de  verit.&  cr- 
ror.p.i.in  i.memb.  n la.fic  iudicatu  referente, 
ea  enim  ratione  moto  cum  Rcgtiu  idud  Neap. 
non  aliter  Prouincia  dicatur,  & quatenus  dice- 
tetur  Pfouiticia  , lioc  procederet  eo  refpedlu» 
quia  ab  vno  Principe  regitur,  (ed  ii  huius  rei 
veritas  intuatur,  Prouinciam  aliqiiado  fuiffe.Se 
fuppofita  rcali  Prouinci.e  a:thimologia  vitri 
allegat.iiea  enim  dicitur.quc  procul  armis  vidla 
fertur, vtfecudum  Bud.Mciat.  & Carol.Sigon. 
coprobat  R.cndel.in  tradi.de  inre  prochom.ver- 
bo  Prouincia.n  J.qui  in  princ.cenliiit,  Prouin- 
cias  naturaliter  lubcITe  imperi  >,qu6  lit,vtcum 
in  Ifalic  finibus  fituatu  fit  itegnu  iiollrifm,  non 
alitdr  fiib  Italif  nominr  antiquitus  coprehensu, 
vtpr.tmifi  fuperius,Italia  contineri  vniuerlam 
lingua  latini.attameii  in  Ciuitatis  huius  funda- 
tione legitur  i Gr*cis  initium  fumpfifle.in  qua 
per  multa  fecula  cohabitarunt,  fi  vitri  Napod. 
fupra  relatu  credimus  alijs  Hilloriographis  re- 
latis  per  Dodt.  Mich.  ZappnII.  in  fuo  Summar. 
Hillor.in  J.p.  c.  i.  it  jpterei  lub  Italianequa- 
quamcontintri  videbatur,  attenta  natione  alle- 
gata,quinimmo"  diim  in  fua  libertate  perfillcrcC 
fub  Confulii  adminillrationc,  poli  certa  tepo- 
r ia  Romanis  capta. de  fubdiU  fuit.qiicmadrao- 
dum  idem  Zappull.  exalioru  Hifloriographo- 
tu  authoritate  coprobat  in  a.p.c.q.St  itJ  fingu- 
lariter  teftificatiir  Glofin  profm.  Conll.col.9. 
in  princ.ibi  ciim  eti.i  inter  Proiiincias  capta  Si- 
cilia fpecialiteT  in  ditioncip  Romanam  venc- 
rit-per  tex.in  l.i.  ♦.  capta.lf.de  orig.  iur.  it  non 
mii  u Ii  antiquitus  antequamefltt  Regnum  totu 
ab  vno  Prclidc,!  egi  batur  vitri  ceteCmum  lapi- 
dem ab  Vrbc.fccundum  Luc.vbi  fiiprJ,cx  qui- 
bus colligitur,  Prouinciamfuiflc,ciiomnia,qui 
cofiiicniunt  Prouinci)S,ob  captmitatc,&  fubie- 
etionem  cicunucnire  demollratum  fit.accedac 
infaper  quod  ciim  Regnu  illud  fit  patrimoniii 
Pccn.it  Ivomanai  Ecclefiz.c. valde  pq.dilt.C. ad 
Apollolici,  dc  re  iudic.  Capua  in  Conii.  Poli 
imindi.vcrl.Rcx  Sicili*,fublcquitur  liberu  effe 
ab  Imperio, fecundum  And. in  proem.  Conflit, 
col.ii.in  fine.verfic,  item  dicimus^nec  legibus 
Romanis  obnoxium  eire^idctur,  adeoque  & fi 
ImperialiSsidliollatuta  fit, vt  tres  liberi  Kom^, 
quatuor  in  Italia  V & quinque  in  Piouincijs  in 
Terris  Xmperij  locum  habere  cernitur, cctcriim 
leges  Romanorum  tuc  in  Regno  feruandas  efie 
celuit  .AflI.in  praliid.Conll.q. 10. n. <5. quatenus 
Rex  vellet,  it  fuccclfiuc  S.R  C^  cuius  peribni 
teprflentat,&  cius  Ueercta  legis  vigorem  obti- 
nent,vt  fatis  didtum  elt  in  prxfationc  huius  c6- 
peiidij,priip.ttni  no  miiandum  erit  dc  notlra 
decifionc  S.R.Cf  Io.  Baptilla  de  Thoro  V.1.1). 

Tutor,  fcu  Tutrix  compromittere  an  pofiint  no- 
mine (uorum  pupilloriim.citri  tamen  decretu 
ludicis.licet  de  hoc  plenius  habetur  per  Blan- 
cu  in  traft.de  compiom  in  q.3.nu.J9.it5j.  ebi 
fpecifice  loquitur  elc  copromilfo  facicdo  vigo- 
re llatuti.Caiialc.de  tutore  n. 55. quapropter  re- 


tuli fuprl  eod.  verbo  compromifsu,ipfom  effe 
nullu  abfquc  fudicis  decreto,&  fiiccclliu^  laudii 
inde  lequuCLMia  primitiua  infcfta,  inficitur  dc- 
riuatlua,Ahl.dec.j3i$.rub  n.T.  fic  in  fimili  dixit 
Ann.in  alleg.gi.n.j.qubd  laudu  ell  nullu, fi  liate 
ftatuto,quod  copromiffum  fiat  in  duos  coiiiun- 
ftos,qui  amicabilitcrprocedat,a:  hoc  non  filit 
obferuatum.fcilicct  vcl  non  ell  cbpromifsla  in 
duos  coiiiunftos.vel non  proccfferuiit  imicabi- 
litcr,accedatpr£diftis,qu6d  cxcommuniclau- 
fula  copromifforum,  cu  potcllatc  auferendi  de 
iurc  vniusA  dandi  alteri, prout  erat  in  cafu,de 
quo  agebacur,&  hoc  nil  aliud  effe  conipicitur, 
udm  remittere, aut  donare,  vel  pote  Rate  doni- 
i concedere, vt  fingularitdr  dixit  idc  illanc.in 
d.traft.d.q.3.1ub  n.Jp.fub  verf.recudd  ilmd,in 
medio,  & licuti  tutor  bona  pupilli  donare  non 
puteibde  quo  per  eundem  Caualc.in  d.rraft.n. 
13 1-  firailiter  & pupillus  abfque  ludici s decre- 
to, vt  dixi  lupra eod.verbo  pupillus, vnde  ex  ijs 
in  cfitingcticafu  copromilfo  fafto  per  Tutrice 
abfque  decreto  Iudicis>&  per  exilletia  allegatz 
claulula  ad  relatione  ludicis  O.f  rancilci  dtila 
Citherafaftjin  S.C,inaula  Confiliarij  Cxiaris 
Frccciasdie  i<.  lanuarij  idio.  in  caufa  illorum 
della  Marra  dcSucffa,dccisufuitdaudu  promul- 
atu  per  Arbitros  elcftos  non  effeexequutioni 
emadandu,non  obltare  pafto  adiefto  in  com- 
promiffu>qu6d  debear  exequueioni  demandarii 
licet  pendeat  reclunatio.vt  audiui  abeoru  Ad- 
uocato erudito  Nicolao  AntunioMarotta,meo 
amico,pccncslzzumAftoru , Magi  litu, hinc  co- 
rcUaric  infertur  ad  notabile  quxRionc  iamdiil 
exorta.quid  fi  pupillus  cu  ali;s.aftoribus  peri- 
rionc  in  Curia  perrexerint, Sc  copertu  cffct,ali. 
quos  de  ipfisaftoribus  effecoiiinclos  cum  reis, 
& alios  non,an  petito  compromiffo  fit  defere- 
du  quoad  omnes,  reperi  quanda  Apo  Hilla  ma- 
milcriptain  traft.Blanc.de  copromiff.  fic  dice- 
re,plures  aftores  egeriit  petitione  Hereditatis, 
& vnufquifqud  pro  quota  parte'  fua  , & omnes 
vno  libello, led  aliqui  ipforu  erant  coniunfti  in 
quartu  gradu  aliqui  no  coniunfti  petierut  cau- 
lam  c6promitti,quxfitu  fuiC.an  debeat  copro- 
mitti  quoad  omnes, & fuit  decisu,  quod  fic  per 
tex.  in  1.  cognitio,^,  fi  plures,  ff.  de  lib.  cauf.& 
rrinciArct.conf.ij.hxc  ille, facit  ad  hoc  dccif. 
Capyc.  175.  cum  alijs  per  mc  citatis  lupra  eod. 
veruo  pcrionx  priuilegiatx,  Thoro. 

Tutor  Clcricus.qui  fc  pro  tutore  ingelierit  in  tu- 
telx  alicuius  pupilli  adminillrationc  vigore  cii- 
iufda  inllrumcti  procuratori)  fibi  fjfti  d Tutri- 
ce tellametaria.d.  pupilli  gcnitrice.an  indclai- 
cus  effeftus, fi  pro  redditione  copucoru  d.adml- 
niilrationis  tutela  i pupillb  iam  maiore  effefto 
cbncniaturcorimiudicefeculari.&ipfcoppo- 
lutrit.cffc  remittcndiiad  ludicc  Ecclcfi.i(iitfi, 
ciimeo  tempore  erat  Clericus  in  minoribus, vt 
ex  leftura  inllrumcti  allegati  cnuneiabarur.de- 
fertdu  fic  ptticc|i  cm  flioiii.ft  fi  pro  Clei  ico  ipfo 
inde  laico  ciftCtn  dicebatur, petitam  rrmilTione 
efie  racicda.cx  vulg.ita  rcgulaiila.qubd  tempus 
iiilpiciciidiielUquoaClusgtllusfucrac.vcin  dt% 
liftis  vcrilicatiir  in  l.i.ff  dc  iwen.Sribi  IJoft.pir 
quc  tcx.alias  iudicanit  S.C.Ocrieu  deiinq nen- 
te teporcelciitatusiinde  laicutffeftuni  clic.  rev 

mrttcB, 


Compendium  Decifionum  Neap.'  ^6  ? 


roittfridSad  Iridic ' Ecclciiaflicmnidc  <7110  per 
Gramm.dec  io.Prjnch.  dee. 417  n.^iV  S.  plura 
ad  hoc  collcait  Ric  collcct.7t4.nihjlonimiis  ex 
iducrfo  replicabatur,  dcci(if*n(;  illi  procedere 
in  criminalibus  tantum. led  nnn  in  cmilibtis,t6 
quod  delinquens  efficitur  de  foro  illius  fudicis, 
corim  <fiio  deliquit, idem  Franch.  dcc.i47.n.i. 
vitra  quod  in  cafu  Gramm.  ille  Clericus  pri« 
uetus  fuerat  i ludice  Jeccle(Tallico,&  poli  pra:- 
uentioni  vxore  duxerat,  idcirc6  remiflus  fue- 
rat, vtaduertit  franch.d.dec.<*l7.fub  n.4.  veri, 
nec  polTc,  Si  proptcrci  diim  in  ciuilibus  verfa- 
mur,  aliter  dteendu  crar,  hinc  Clerici  quimuis 
copi  nequeat  ad  fubcudu  tutela  i ludiec  laico,li 
enim  ca,fcilicet  legitimi  vdlctcxecerc,pofsct, 
vt  dix  it  Borgn.  in  tracl.de  tutor.  num.iM.  lard 
M.ircclI.Conuerf.in  trad.de  tutcl.in  tit.quite- 

llam.tut.dar.pofl'>.i.n.5i.&  feq.quanquam  ali) 
tenuerint,  coci  polfc,  & hoc  iure  non  vtimur, 
Montan.inco3.traQ.de  tutor.C.iq.n.J.vcl  fecii- 
dum  alioru  opinione,  vc  in  Clericis  in  maiori- 
bus cOllitutis  id  procedac,lVcuS  in  minoribus» 
Guticr.in  eod.trae'i.de  tutor.c.t.nu.a<5.&  17.  vt 
cunque  Iit , du  ille  Clericus  in  minoribus  tunc 
colliturus  volutarie  fc  IngelFerit  in  tutcla,nulli 
dubiu  cll,quinad  redditioni' computoru  obno- 
xius fiX.!.i.&  toto  tit.ff.de  i)s,qui  pro  tiit.fc  gclf. 
Icd  coram  quo  ludice»  dum  laicus  effcQiis  Iit. 
piro  adulto  replicabatur,  ex  duobus,  quod  ipfe 
tutor  non  debet  remitti,  Itlucccffmc  rationes 
coputoru  redderein  .S.C.priin6,quia  dii  laicas 
tffeQus  lit.vxorc  vidua  ducido.bigamus  rtpu- 
tatur,per  ca,qiia:  tradi  t Oliua  in  ritu  j7.fub  11.8. 
Rota  111  dee. i.dc  bigam. qud  (it.vc  ordinari  non 
poffitex  tali  irrcgu  aritate,Kic-diC  45-n  i.p  ». 
potidiniiun  ad  facrosordines,  .Marquar.in  traQ. 
de  celib.bactr.p.i.c.io,  n.i7.  & fucctfliuc  cel- 
sacc  Cjufa,  ceffare  debcccffcQus,c  cum  cefsate, 
dc  appcll.fecudo  dicebatur,  quod  li  Clerici  pro 
rtudiciunc  coputoru  tutcli  gelta;  coiiucnifitur 
coram  Judice iaico,vltr.'i  Aulrer.in  tra;  i.dc  po- 
reli.Iudrc.fccul.inCcclcf.pcrfon.nu.  ...  Gu- 
tici  r vbi  fupra  fub  n.t7.m  lioc,poiiffununi  li  ab 
to  conllitnri  tlTcnc  dc  quo  late-  Carol.de  GralF. 
de  effcQ.Clcric.in  i.  cff.Qu,  mi  984.  Si  llq.  vbi 
pUireS  DoQorcs citat,  Caiicnf.  m ritu  lii.  fub 
nu.if.  verf.18.  ratione  adminillratioiiii,inulto 
fortius  li  efftilus  effet  laicus  : vnde  pro  corro- 
boratione premifforu  ex  mete  l’aul  Callr  in  1.1. 
C.vbi  dc  dcliCt.agi  oport-  dixit  v icnutnl  in  lua 
praxi  Cur.Archiep  c.iq.n.q.quodli  Clericus  Ic 
oblipaut  rit  per  inllrumccu  habis  cxcquutioiic 
parata,&  inde  l.iicus  cffici.itiir,  au  poflit  contra 
eu  inculari  in  Curia  licklialtiea,  & cdcUiditaf- 
hiniitiue,vbiexipliticado  fubneiiitinCIcrieo, 
qui  fuit  Notarius  C.iri.v  lipifcopi.li  laicus  ctli- 
ccrctiir,ptogeiliseotiporccoramcoc6uciiic- 
duseriMicut  .Mercaror  ratione  mercaturj  licet 
ccffarttimercatura,&  Icholaiis  ratione  Itudi), 
Ce  Notarius  .f  geliis  in  officio  icfpodeu  debet 
coram  Domino  VieePiothonoiano,  Anii.iinj;. 
jfe.in  CT.eiis  vero  niqiiaquam,it  fic  relidet  ibi 
Gcnucfquati  quod  coram  fcculari  Indice  cdue- 
niedus  fj:>proiitita decisu  luit  per  S C.  inc.ifu 
allegato  .peedinducITe  in  code  S.C.rclctett  tuc 
bencineiito  Rcg-Confiliat.  Scipione  Rouitojde 


paritf  r in  reclamatione  contirmart  in  c.iiifa  Io 
Ant.  Torni  cii  M.irtio  Siloh  de  boc  anno  itlio. 
&mffc  Uartii.pancs  Jz/  imACt.  .Mag.  Thoro. 

Tutores  dololi.it  ciilp.iS  anpnffincopponcrc  c.v- 
ceptionem  cedendarum  contra  pupillos,  non_. 
fuit  punctus  dccifiis,  quainuis  caufa  cxpcdioi, 
Ifanch.  dcc.«i5i. 

V 

Alor  moneri  an  artedatur  in  rellitu- 
tionc  dotis  ficicndatcmporc  corra- 
ftus,  vel  rciliciitionis , li  fuerit  au- 
Qus  , vel  minutas  j fuitconcliiliim, 
9H3u1.^!k  effe- attendendum  tempus cotraQiis, 
Afn.dcc.ipq.Ant.Gabriel.lib.p.  ticiil.  defoliit. 
concl.i.&’ conci.?.  Pcllicc.in  Contuet.  Aucrf. 
C.9  nii.15.  Viu.in  Syluacomm.opiri.in  513  opi- 
nione, moneta,  Rota  Konon.  Benintend.Cond. 
JV.vbinu.a.  declarat  illa  dictlione.Hieronym. 
de  Lau t ent.dtc. A iicnion.loS. Farinae. dec.Ro- 
man.tfi.cent,7.&  dec.90!. Borgn. Caiialc.dccif. 
Fiuiz.J.p.4.n  »8.^  fcq  noiiiffimt' Gerard.  May- 
nard.dcc.Tholof  30.  Iib,3.  RobCauagnobdec. 
Mcdiol.ii.Ric.coll.i7aa.loftph  Ludou.in  luis 
cuncluf. tir.de  iure  dotium,concluf. i . in  prine. 
Borretl.in fummj dcc  to.3.m.s.««.i4'7  C»»  iit.40. 
nu.iio.Mjuh.Btrliib.dec.GemuH.ii6.L>c,m  VkCX. 
HeUor  Cjpyc.Lairo  dcc.44.  num.4. 

Valor  feudi  noni  quo  tepore  infpici  debeat  q la- 
do  competeret  pars  preti)  eiiis  Jccuiidogenito; 
luit  dccifum.valorcm  iptuni  iiifpiciend  uii  effe 
tcmporc,quo  emptum  fiiit.non  autem  augmo- 
ti  temporis.  Anna  lingul.ioo.fciidi  noui,A’  Fab. 
Filius  in  conl.i4.ii  7.  vbi  allegat  Miiiad.iii  Coit, 
Jn  aliquibus. in  Rub.in  veri,  fucccflioiie  im  3 1. 
Ricc.in  eolIcQ.dcc.tfoq.Araac  coii:.4.num.7. 

Valor  traQaru  communicer  in  Regia  Camera  iu- 
dicatur,habito  relpeau  ad  prctiu,quo  valet  vbi 
cmitur,&  ad  pretium, quo  valet.quo  deferendi 
erit,&  ita  Super  fuitpraCiicatu.Camill.de  Ciirt. 
m diucrl.lur.fcud.vurf.rcdciindo  igicur,ii  i.39. 

Valor  monutiru  fiue  fcutonim  an  atccdatur  tem- 
J>ore  concrautus,vul  loljtioni3,duili  fiicritpro- 
miflura  per  debitorem  mediate  inllnimeto  lol- 
utre  tot  annuos  lcuros.fi  defecerit  a folucionc, 
& politi  coiidcniiutus  ad  foliitiiJu.an  attendi 
dtbot  tempus  cotraCfus  voj  loiutioni-  iComii- 
nis  It  habet  conchi fio.qiiod  moneri  valor  cofi- 
deratiir  tepore  fcnttiicii,n6  ante  tempore  exe- 
qu'jcionis,vC  ex  aliquorum  upiniuiiccoiminitcr 
recepta  tradit  Anton.  Gabrit-I.  Iib.3.  couimun. 
opin.cic  dc  loiut.  concluf.4.&  ratio  illa  potilh- 
raiiincircccrnitur,cum  moni  tq  diminiitie,  liate 
mora  cedeie  debeat  damno  duL)itoris,ld:  m ci- 
tato loco, conclul. 3. quinimmo  in  caufa  Bernar- 
dini  ihelefecrcditoris  Valeri)  Thclefe  eiustra- 
tns,e6quiadiftus  Valerius  preimifcrac  annuum 
etnl^i  Icucoiuai  atireoi u Iuluere  lilis  duCa- 
pueoun  quo  erat  obligatus  dief us  Bcrnardintis, 
qui  eiederat  quafda  perniones, eafue  celferat  di- 
Qo  Valerio  tum  dicta  conditioQc,midiince  in- 
ItrumentOjSe  cum  dcteciife-c  a promiflis,eonue- 
to  iplo  Valeiro  abtodem  Benurdino  in  Rcg. 
Aud. Calabris  utra,  fuit  per  eam  d.  Valerius  C6- 
deir.natus,  tam  a<i  capitale,  quam  ad  tcnlusdc- 

curlos. 


5'<^4  lo.Baptiftae  de  Thoro 


curfosidc  c6firinacum  decretu  per  M.C.V.&  in 
liquidationefuirvalorfcucorum  liquidatus  per 
d.Mag.Cur.adracione  caroknorum  duodecuni 
& fic  confirmatu  decretu  d.  Mag.Cur.  per  S.C. 
referente  tunc  Regio  Confiliario  Io. Felice  Sca* 
lalcone  in  Banca  de  Mondellisde  anno  _ 

Additio. Ad  ornatum  allegats  materix  facit  decir 
fio  Putei  iqq.p.a.  vbi  in  terminis  noitris  cdclu- 
dere  videtur,qu6d  tepus  contradas  attendi  de> 
beat,  vt  debeantur  fcuta  promifla  ad  cum  valo- 
rci&  bonitateifed  fi  alia  moneta  folueretur  pro 
illiSi  erit  confideranda  fecundum  tempus  lolu- 
tionis>&  fic  refert, fuifie  decisu  in  Rota  Bonon. 
Benint.  dec.59.  quigd  ii  debitor  vellet  foluerey 
fcuta  in  auto>prout  erae  obligatus,  tue  nulla  ha- 
benda erit  ratio  augmenti,vel  diminutionisifed 
tantum  numeri, aut  vellet  folucre  pro  auro  pe- 
cunia argenteam,vel  alia  ex  generali  confuetu- 
dine,tuc  fi  variata  eflet  moneta  in  valorc  intrin- 
fccoiputa  quiaargentum  fit  fadfim  deteriuSitSe 
poflit  folucre  de  alia  moneta, moneta  de  qua  fol- 
uitur  debet  sllimari  fecundum  valorc,&  boni- 
tate antiqu|  monetx.dt  fic  moneta  antiqua, qu« 
erat  melior  xllimabitur  fecundum  curium  > & 
valorc  modernx  monctx  deterioris, & fic  dicit 
ipiciquod  incelligitur  dcc.  Aftl.  fcd  calusab  eo 
relatus  erat,  quia  moneta  anciquacrat  deterio- 
rata  in  bonitate  intrinfeca,  & antiqua  moneta-, 
bona  hodie  valeret  Bononiz  78.  pro  quolibet 
fcuto,aut  deteriotatio  contigit  ub  variatione  in 
bonitate  extrinfeca,vt  quia  valor  tantu  fit  altera- 
tus>rcmanente  cade  bonitate  argenti,  & tuc  eX 
mete  Dod  concludit, attedi  debere  tepus  folu- 
tioniSinon  aute  contradus,&  refpondetin  fine 
Contrarix  opinioni  illorum  tenentium,  debere 
attendi  tempus  contradus,na  in  fine  cdciudit, 
przterei  quiapars  luit  in  mora,cdfidcratur  te- 
pus folutionistfecundum  Bact.Curt.de  alios, vt 
in  cafu  nollro.cxtcros autem  Ood.  allegaui  ^ 
AtH.in  d.dec.>;q.fupr.in  verbo  valor,vltrd  Ric. 
colledt.dtc.17a1.  vidtndus  eft  Minfyng.  fingul. 
obferu.cent.q.  obfcr.i.  vbi  refert  decifum,  efle 
foluedu  debitu  de  moneta  currcti,habito  rcfpe- 
dtuad  valorc  monetx  promiflx.  Rubeus  conf. 
147.0. i.Molfcf.in  Confuct.Neap.par.S.q.q.fed 
hoc  ccl  site  mora  debitoris,cx  allcgatis.Thoro. 

Variare  an  pofiiccrcdicor,quipullobtcntam  fen- 
ttntiam  aililtencix  fuper  certis  bonis  debitoris, 
iterum  petierit  aliam  luper  ali/s  bonis;  fuit  de- 
cifum,didtam  v.iriationem  nonelTc  admittenda, 
Capyc.  dec.33.  Franch.  dec.yj.nu.i.  Pcllicc.in 
Confuct.Aucrl.c.8.nu.i75.  Mufcatcll.in  pradt. 
S.C.Iib.i.pj.glof.adiudicantur,  m1.79.R1cc.  in 
Coll.dcc.i75.Andl.Amat.conf.!?5.infinc.BoiTell. 
in  fummi  dcc.tom  3.  Dan^adepi^m 

DoUorum  'cm.i.  rubr.de  eleH.  fori,  cap.i.uu.4. 

Variare  an  pollit  mulier  fcmcl  aUccuratapro  cius 
dotibus  luper  aliqua  re  viri , conliantc  matri- 
inonio,ita  vt  dici  polht  domina  ladta  irr^oca- 
bilitcr,adc6  quod  quando  appareret,  virp  per- 
ucnific  ad  pinguiorem  fortunam,ponir  dici,do- 
minium  nd  rcuocari  ab  ea,faltim quoad  cficdiu, 
vt  non  pollit  (oluto  matrimonio  agere  contra 
poilcflores  aliorum  bonorum  viri;  fuit  votatu, 
vt  non  pollit  variare,Capyc.dcc.4«.  Vtfill.  dec. 
9.nu.s.l  ranch.dec.J3.nu.3.  .Mulcatell.in  pradt. 


S.C.  lib.l.p  J.Glof,  adiudicantur,nu.79.dcgIof. 
feruata,  nu.14.B0iTcU.in  fumnudecMm.}.tit.S.n. 
iJl.p.Keg.CapjfC.Cileoia  iom.i.  con(ro«.i4.n.i9. 

Variatio  fori  an  Icmper  fieri  polfitpcr  mulierem, 
etiam  ppft  iudicium  ceptumifuit  decifum,qu6d 
fic  in  M.C.V.  vt  refert  VrlUl.dec.1j7.  fub  n.a. 
XMC.coUefi.ns6.  par.6. 

Variatio  an  pluries  Red  poflit  per  perfonas  priui- 
legiatas,  FoUer.  in  praxi  Crim.  Rub.iudiantur 
excufatores,  n.9.&  io.concludit,non  nifi  fcmel 
fieri pofie.iiccc contrarium  aiCtvidifie  pradica- 
riddem  tradit  Carau.  in  Ritu  133.  nu.m.  quos 
omnes  citat  MulcateU.  in  praxi  S.C.  lib.t.  p.i. 
glof.c6pctentcs,n.3o.vbi  ait,elTe  informatu  de 
obferuantia  M.C.V.  permittentis  variationem 
bisinclufo  Tribunali  d quo  Sed  circa  decilione 
illius  quzRionis  cofideranda  lUnc  verba  Prxfid. 
dc  Franch.  dec. 100,  in  fine,vbi  dixit,  rar6  accV 
diffe  variationem  d R^ijs  Tribunalibus  ad  infe- 
riora, de  multoties  fuifle  petitas  variationes  ad 
Tribunalia  inferiora  poft  rcmilfiones  fadas , Sc 
ia  illo  cafu  nuqudm  remitcutur  caufx,  ob  frau- 
des euitandas;czterum  ceflante  remiflione  prae- 
dida  erit  maximd  cogitandum , antequdm  fiat 
remilHo  caufx , ob  reiterationem  variationis, 
yiJe  JUaRdU.  decif.Sicil.i6S.  »11.17.  par.j. 

Vafalli  Baronum  prxtextu  grauaminum  d Curijs 
Baronum  in  incidentibus  cattarum  fi  appellant 
ad  M.C.V.  vel  ad  S.C.  Se  vtriufqud  partis  con- 
fenfus  interueniret,qu6dapud  ludicem  appel- 
lationis procederetur  ia  caufaprincipali.an  fiat 

prziudiciu  Baroni  habenti  iurifdidione  infeu- 
datam,fuiC  decifum,quod  fic,&proindd  caufam 
efle  remicteda  ad  Baronc,Frach.dec.ji9.Capi- 
bUn  prag.J-de  Baron.n.i34.&prag.8.n.79  TaU 
ma  M dibcrf.iur.cm  nm.&  Regni, in  pr.Clof.7M.t^, 

Valalli  an  teneantur  ad  cuUo£am  carcerato  rum, 
foluto  cis  iulto  falario  > cx  vrgentiflimis  caulis 
fuit  decifum,  quod  fiCiFranch.dec.Jitf.num.to. 
eum  citat  Capiblanc.in  pragm.19.nu.11.de  Ba- 
ron.qui  refert, idem  fuifleiudicitum  inter  Vni- 
uerlitatem  Lauri  cum  Mtrchione,qu6d  defillfi- 
tefurpitione,tunc  falario  mediante  loluto,pro- 
utinterCiues  poterunteogi  CiueSine  fintobU- 
gati  quxrere  homines  foraneos,  SSarbaMdiu^. 
frhfi.  part.t.  cap.tt.  mm.rC. 

Vafalli  Baronis  vnius  ferrx  an  cogi  poflint  Cum 
eorum  animalibus  frumenta  alterius  Terrj  Bi- 
tonis pro  feruitio  Baronis  afportate  iullo  Tala- 
rio mediante; concluditur, exillcnte  nccclfitace 
cogi  poire,Franch.dec./i6.nu.4.&  Icq.alids  fe- 
cus.iv  itd  fuit  in  S.C.decifum  iutcr  Vniuerfita- 
tem  Sandi  @eorgi],&  lacobu  C.aracciolu,qu6d 
Baro abllincat,verum  pro  leruitijs  illius  leudi, 
vbi  funt  fubditi,  compellantur,  ik  cogantur  ad 
opera  Vafalli,Tdcmqiic  indicatum  in  caufa  Pef. 
chi  Pagani  tellatur  Amend.ad  Franch. vbi  fuprd 
n.  I tf . nirhitM  diuif.fruld.p.i.c.  1 1 .».  i4.'h(otijr.d« 
gruium  r«/j/flo.i.gr4iMi».9t.dJ'grauam.ioo.H.i. 

Valalli  coguntur  ftruire  Baroni  intus  Territoriu 
falario  mediante, prout  inter  Ciues,&  hoc  plu- 
ries decifum  fuic.iinmA  qiundo  Icruitiainiun- 
guntur  infra  dietam,&  Ita  fuit  decifum  exillen- 
te  Barone  Neapoli  Vafallos.ibientes  tencri,iu- 
llo  falario  coduccre  frumeta  infrd  viginti  mil- 
Uaria,Ftanch.dcc.jitf.n,).Rcg.Rou. in  prag.i, 

num./. 


r 
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num.J.de  fabr.eor.qui  mitt.pro  feruic.Cur.vbt 
rekrt,  aliis  fic  fiiiffe  dcciiuin,  & Capiblanc.  in 
prag.i6.n. Jo.de  Baron.Vifconc.ad  Franch.dcc. 
151,  Barbat.de  diuif  {TnB.par,i.tap.  1 1 . mt. J9.  Ho- 
aar. de  trana m .vafall . (om. ■ . gratum. tot. 

Valalli  ad  (eruitia  obligati  an  cogendi  fint  afpor- 
tarc  Molas  ad  Molendina  Baronalia  extra  Ter- 
ritoria cxidentia;  fiiit  decifum,qu6d  non.Frac. 
dec.4i*.poll  n 3.  T^nar.degraium.va/aU.eom.t. 
grauam.iof.num.i. 

Valilli  tantum  foliti  locare  eqru  operas,vcl  eoru 
animalia  an  cogendi  fint  ad  feruitiaian  vero  etii 
habiles  ad  opcras,&  habentes  animalia  no  foli- 
ta  locare  > in  hoc  fuit  diuerfimodd  iudicacum> 
communiter  tamen  dcciditur>  teneri  folitoSi& 
habileSjFranch.  decif.Jitf.  fub  nu.J.Capiblanc. 
in  pragm.itf.n.J.de  Baron.vbi  ait<quia  hoc  co- 
lore Barones  nimium  onerabant  folitos,  dura_i 
fuiffet  fupplicatum  in  S,  C.  per  Vniuerfitatcm 
Lauri,  vt  onera  repartirentur  inter  folitos,  & 
habiles  ; fuit  decretum , fic  effe  femandum,  itl 
qudd  alter  ex  fubditis  plus  altero  no  grauetur. 
Tionar.degraium.Va/aU.t»m.t.grauam.7tji.t.(r 
rrjnam.Se.  ImIiiu  Cafar  GalUippus  m metbod.fe»- 

daJ.part.J.  eap.t.  num.te. 

Vafalli  Baronum  receptantes  forbannitos,&  for- 
iudicatos  M.C:.V.&  Regiarum  Audiehtiarum 
an  fint  remittendi  ad  Barones ; fiiit  decifum^ 
pluries, qudd  non.Franch.dcc.47®»Reg.Rou.in 
pragm.i.  de  recept.  malef.  in  fine.Capiblanc.in 
prag.S.nu.nJ.de  Baron.Reg.de  Ponte  in  traft. 
de  Poteft.Proreg.Rub.de  prouif.fieri  folit.fi.}. 
nu.17.idcm  Rouit.prae.J.vbi  dedelid.agi,&C. 
n.J.Vifcont.in  addit.ad  iftam  decTrandyverf. 
eft  verum  refert  duas  decifiones  contrarias,  in 
quibus patet,Vafallos  receptantes  contumaces 
M.  C.  fuiife  remifibs  Baronibus  luis.  Talma  in 
diprr/.iitr.cofflnioi.&  Regni, prajj . 1 .glof.  1 1 .na>. 1 5 . 
Barbat.de  diuif/ruS  par.t.tap.ii.n.fS.DoHga  de 
pugna  DoHtrum,tom.i.  tit.de recepi.cap.t.  mtni.i. 

Valalli  Baronum  inquifiti  de  furtis  in  lirata  publi- 
ca, in  quo  quidem  deliSo  datur  iurildiiftio  pri- 
mo capienti, C fuerint  ab  alijs  Tribunalibus  ca^ 
pti,  an  fint  remittendi  ad  Barones  virtute  eoru 
priuilcgiorujfuit  decifum  in  cafu  fimili,cx  quo 
non  conftabat  de  captura  fafta  per  alia  Tribu- 
nalia,eirc  remittendos  ad  Barones. Franch.dec. 
4i«.Tapia  in  prag.T.vbi  de  crim.agi  oport.n.i. 
Maftrill.dcc.bicii.ijS.n.4.  Ricc.  in  colle£l.dec. 
48.  Barbjt.  dedtuif.frud.p.t.  cap.lX.ntmA*. 

Vabiiian  tcnear.tur  ad  lubuetionem  iuxtl  Conft. 
Regni  pro  maritanda  lilia  Baronis.fi  code  anno 
filias  duas  nuptui  tradiditifiiit  decisiuquod  fic; 
Franc.di  c.jod.Capibt.in  prag.an.d9.de  Baron. 
Barbat.de dmif frua.par.t  eap.t ^.nu.^o. Ta0bn.de 
antrpb.verf.i.obfer.i.nu.i\i. 

Vafalli  an  teneatur  Icruire  Bar-oni  cum  animalibus 
iullo  lalariomtdiate.fi  Baro  haberet  liiaanima- 
lia;fuit decisu, quod  non.Franch.dec.Kl  dequa 
meminit  Reg.Rou.in  pr^m.i.de  falar.cor.qui 
mitt.proferi.it.  Cur.n  4.CapiblJn prag.fi  n.ifi. 
de  Baron.h(OK<tr.a>  graium.vafaU.tom.i.grauam. 
Bt.Ta0onJe  antcph.zcrj.}.  ef0eru.^.nu.Tt. 

Valalli  an  poflint  aqua  ducere  ex  flumine  publico 
pro  agris  irrigandis.nonobliante  prohibitione 
Baronis  pr£tcdeiitis,fluNina  pnquam  Regalia 


ad  ipfum  fpe,ftare;non  fuit  dccisu.quamuis  c6- 
cluJatur  in  fauorem  Ciuiu  Francli.dtc.'*J.Ca- 
piblanc. in  prag.8.n. ioo.de  Baron  Reg.dcPonr. 
intra.ft.de  Pot.Pror  tit.i.fi.fi.n  j.MilanenI.dcc. 
Sicil.}.lib.t  n.«99.Molfcf.in  Confiiet.Ncap.tit. 
de  reniinc.q  4.n.Jo.M.iftril.in  tradl.de  Magiftr. 
p.i.lib  4 C.18.H.57.  D.Keg.Capyc.GaleoUtom.z. 
coRtrou.52.  SHm.19. 

Vafalli  an  denegare  polfint  conferuatione  frudfuu 
perceptoru  ex  Territorijs  Baronis  peruetorum 
ex  induftria  Baronis;fuit  deci$u,quoJ  fic.in  fa- 
uore  Baronis.Franc.dcc.iiS.Malull.inaddituid 
Capyc.dec.  ififi.in  li.citit  ifti  dec.&  addit.ad  re- 
latione M.C.V.in  S.C.fuilTe  dccifum.vt  Baroni- 
bus dentur  .frarij  mediante  Cilariq  pro  conie- 
quucionctrudluum  leudi,  immo  etia  frudiuiim, 
quos  ILirones  ex  induftria percipiut,  Capibl.in 
prag.ifi.nu.i8.de  Baron. Ric. in  coiledf.dcc.48, 
Maftril.de  Magiftr.lib.4.  p.*.cap.i7,  nti.7o.'|qo- 
iur.  de  grauanuvafaU.  tom.  t.grauam.  ifi  J.  ( ul.Caf. 
Gallupp-in metbod.feudal.par.T.cap.t,  rk.ii. 

Vafalli  polTunt  prohiberi, nd  colligant  mciscabfq; 
Domini  potentia,  vel  alterius  ab  eo  Deputati, 

3uod  etia  .pcedit  in  debitoribus  Epifeopi  pro 
eeima  confcquendatFranch.dec.ii?.  Aloyl.de 
Leo  in  autb.nunc  Ii  hfres  n.q.C.de  litig.Pct.C.i- 
bal.  rcfol.crim.  cent.i.  caf.ifiS.  Barbat  de  dinif. 
frud  par.t  .cap  t..jm.f!  .iy  feq.&  capf.nn  }o.7,(o- 
lur.  de  gratum. vafall.  gratiam  505.  Caticer.variar. 
refolut.itm.  i.tap.  ■ i.mt.  }7i  lom  .i.cjp.i  j.na.fi. 

Vafalli  quamuis  inniti  il  Domino  polfint  alicmri, 
tamen  fucruntadmilfi  ad  domaniG  petendu.  fo- 
luto  pretio  e mptori,vna  cum  intercfie.prout  fic 
fiiifle  decisu  te  liatur  Fraac.dec.17.Georg.tHeg. 
g.nu.i.Viui.inIyluacommun.opin.in  opin.fi}7. 
Princeps,nu.i. Ree.de  Pon.in  tradf.de  Pot.Pro- 
teg.tit.io.rubr.de  i>on.&  expenf.Voiuerf.n.17. 
& fi.t.MaftriU.in  conf.vnicopoftdcc.SiciI.nu. 
11.&  ij.Iofeph  SelTe  dec.Arago.}fi.n.*}  dalfif. 
fimut  Traftdent  Ftduinr  Lanarius  m addit,  ad  re- 
pet. fui  patruhin  cip  t .f.Jtd  etia»  ttt,per  quos  fiat 
inuefi.  RRiM.ifi.  & feq, 

VaftUi,  an  omnes  fint  aftridU  ad  leruiendum  Do- 
mino cum  animalibus;  fiiit  decifum,efle  cogen- 
dos Vafallos  folitos  cum  animal  ibus  fuis  ferui- 
re  fibi  iplis<Ar  alijs,  Campag.in  Cap.Regni  Gla- 
uamina,  in  addit,  fub  num.jS. 

Vafalli  an  teneantur  ad  feruitia  perfonalia  Baro- 
ni, hoc  eft  ad  incifionem  ligoaminum  nemoris, 
caufa  mcrcimoni;;fuit  per  S.C.  pronunciatum, 
teneri  ad  prxftandum  leruiua , dummodo  non 
extrahantur  i proprijs  laboribus  lite  pendeCc, 
Gramm.dec.fi7.  puft  num.J.  "Htuas-de  grauasn. 
vafall.  tom.t.grauam.'ij, 

Valalli  foliti  incidere lignaminainnemore  Domi- 
ni.no  tantiim  pro  vfu  proprio,  quantum  etiam 
caufa  mcrcandi.anrcludfante  Domino  manute- 
ncri  debeant  in  polTclfione;  fuit  decifum,  quod 
manutcncantur  in  polTelfionc  lite  pendente  in- 
cidendi,fit  extrahedi  cum  falmisi  nemore  prq- 
didfo.Gramm.  dec.fi7.  nu.7.  'HoMtr.de  Gratum, 
vafall.  tom.i.grauam.ii^.niim.3. 

Vafalli  an  obligetur  ad  aliqua  feruitia  perfonali.-, 
quatdnuSclTcntexpreirainpriuilcgijsircd  finoii 
elTentcxpreira  an  cogatur  feruitia  prxftarc  Ba- 
roni vigore  Regis  Pragmaticz  Regis  l'erdini,j 
Aaa  di;  fuit 
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dr.Fuit  in  quadi  caufa  deciTum  in  S.C.quofdain 
vafallos  fore,&elTe  libcTos<non  obltante  eadem 
Regia  Pragmatica  > cx  quo  non  aderat  ex  parte 
Baronis  priuilegium  de  prsdidFisintc  polTcflio 
antiqua  •,  Ted  tantiim  quxdam  capitula  extabanC 
de  exhibendis  feruitijs  per  eos  mediate  lalirio, 
propterei  iuit  determinatu.ipfos  teneri  ad  fer- 
uitia  perfonalia  condcccntiaimcdiante  Talario  a 
Vrfill.dcc.j?<j'nu.8. 

Vafalli  angarii , & perangarij  alicuius  Baronis  an 
poHinC  recedere  alibi  habitando-pr^textu  quod 
Vniuorlitas  teneatur  dare  fibi  anno  quolibet  Ca- 
inerarium,&  «rariura  per  ipfiim  Baronepi eli- 
gendos-.fiiitdecilum  contra  Baronemi  in  fauo- 
rem  VafallorumtCapyc.dec  i«8.Poller.in  Con- 
ilit.Afcriptitios^n.a.atfeq.&iteriim  decisu  fuit 
in  S.  C.  in  caufa  D.Marcelli  Cabaniglia  cu  eius 
Vifailis,qudd  no  noflinteogi  Vafalli  i Barone» 
vt  redirent  ad  habitadum  in  eorum  Terris»  pa- 
trocinate q.Fabio  de  Falco  l.C.pfpicace.  Quid 
in  llpifcopo  an  poftit  pr*cipcre  Parocho  > vt 
inhaoitetintrJ limites  Parociiiawidc  Ric.  dec. 
iqr.p.i.  D.RegMerU.coHir.foren  c.Sj.n.ij.TLbo. 

Valalli  an  poHint  aliena  Territoria  colereA  defe- 
rere  cultura  feudaliumtfuit  dccifum»qu6dnon 
in  faSo  contingenti  in  S C.fnb.de  Ann.  in  ad- 
dit.nouiff.adljngu4«i.ruftici,eiuspatris,incip. 
vide  Fufeum  . nane  eandem  dccifionem  refert 
FreCC.defubfeu.lib  i.in4«.author.flt  in  fine  an- 
nuit» itJolim  fuilfedecifum  in  S C.Io.  Ang.Pifa- 
nell.in  addit,  ad  ConlU.Magiftris  Procuratori- 
bus»incip.  facit  ille.  . n 

y»falli,qui  foliti  funt  accedere  ad  molendinu  Ba- 
ronis»an  poftea  cogi  polfint;fuit  in  S.C.  proui- 
Tum»  quod  lite  pendente  conferueturBaro  cir- 
ca ius  prohibedi,  quia  introitus  furnorum  erat 
in  rcleuio  liquidati  in  certa  fummx,qu6d  fi  non 
effet  cum  iure  prohibendi » non  elfent  affidati 
tanto  pretioiAiin.in  ling.jry.  vafaUi.  Reg.  Ro- 
uit.in  pragm.  14.de  Baron. 

Vahili  an  teneantur  feruire  extrJ  Territoriujfuit 
decisu,9>  deputetur  infrl  oiaomilliaria,Ann.in 
fing.?4o.valallus»Capib  inprag.J.n.iJ.de  Baro. 

Vafalli  an  contribuant  in  donis»  qiix  fiunt  in  par- 
lamentisifuit  in  Regia  Camera  decifum » quod 
non,vt  refert  audiuilTc  Frec.de  fubfeu.lib.i.tit. 
deorig.Baron  in  veri. fuit  dubitatum  in  parla- 
mentis,  in  fi.  nu 

Vafalli  an  cogi  poHint  qudd  accedant  ad  molendi- 
num Domini  in  oppido  confidens  . & non  va- 
gari cum  nnima1ibus,pucris. A:  mulierculis  in.^ 
montancis  per  molendina  exterorumjfuic  deci- 
fum.quod  lic.Frec  de  fubfeu.lib.t.in  qi.author. 
infi.Anii.in  fing.rt?.  & ibi  Fab.citatFrec. 

Vafalli  quaniuis  polTmt  eorum  animalia  immittere 
in  rerritonum  Baronis,  quatenus  inter  fc  iplbs 
vius  efiet,nec  animalia  capere  debeant  ad  locidi 
vel  vtexteris  vendant.donecaliter  luerit  proui- 
fum,an  li  cotiauuierint.penam  folucre  debeant; 
fuit  decifum  iii  S.  C.  quod  fic  in  pluribus  caufis, 
l rec.de  fubfcud.lib.a.inqfi  auth.fub.n  4 L.inir. 
ctinf  qS.nu.q.  Rfg.Stmftl.aei.AT.num.i.Jiirbii.de 
diUiffruH  pjr.i.  cap  6.  iiiiiM.4».t7  74. 

Valjlli  an  Hi.iidi  debeant  inter  fr.»crcs.licc; de  iu- 
rt  diuidi  non  ppifinttconluetuuo  tamen  contra- 
tiunTobfetuac  > & ita  pluries  obferuati  vidit 


AfifliiS.  in  rub.  de  fucceff.  fend.  nu  J. 

Vafalli  inuiti  an  poifint  alienari  in  duriorem  Do- 
minum, Napod.  in  Confuerud.  Condudtori  de 
locatO1nu.3a.in  fi.tcnet.qu6d  non;'icft  contra- 
rium fuerit  feruatii  olim  in  Curia  Rcginali . vt 
per  Luc.de  Pen.in  I.  vnica>in  fin.verf.quamuis, 
C.de  capit.ciuium  lib.io.qucm  citat  Franch.in 
addit.aa  Confuctud.  pr*Ji(3am,  incip.  Andr.in 
cap.  Imperialem,  dr  tandem  ira  nouiflime  fnifle 
decifum  in  S.C.  refert  Camill.Saiern.  in  didfa-. 
Confuetud.Condufior.in  addit.incip  ad  illud, 

?[u6d  vafalli , fol.  J77.  Reg.  de  Curte  in  diuerf. 
eud.4.Iicdt  autem  veriflima,fub  nu.3;.&  de  illa 
materia  vide  Duenn.  reg  115.  limit.i. 

Vafalli  an  reneantur  ad  feruitia  perfopalia  Baro- 
ni,etiam  extrl  diflridlum,  abfquealu  mercede, 
fub  pratenfo  vfu  longzuo  exigendi  talia  ferui- 
tia abfqud  mercede, non  obflantr  pritenfiont-, 
valalloru  prxccndenCium,manuCcncri  in  libcr- 
tate;Fuit  per  Collater.ConfiI, decifum, ipfos  no 
teneri  ad  leruitia  perfonalihmaxiir.e  abfq;  mer- 
cedc,Gramm.vot.ia.  Redeproris  gentium  fuf- 
fragio,&c.Vrfitl,dec.}j4.  fub  na.6.  Capiblanc. 
rn  pragm.i,  num.167.  de  Baron. 

Vafalli  Baronum  an  comprehenditur  in  abolitio- 
ne generali  fa^  i Rege,Lanar.in  conf.{i.con- 
cludit.quod  no, de  quo  meminit  Camil.de  Cnrc. 
in  diuerf.iur.fcud.verl.potcft  quoq;  fcudum,n. 
11.&  feq.vbi  latius  tradat  illam  materia  nu.rS. 
3 terg.dt  licet  primo  loco  fuiflet  iudicatum, va- 
fallos Baronum  comprehedi  qu6ad  penas  cor- 
porales, vt  gauderent  indultu,fecus  quoad  pg- 
nts  pecuniarias, vt  perCamill.  de  Curt.  vbi  fu- 
ri nu.Jt.fol.fo.fadadeindc  reclamatione  per 
arones,confultaque  Regia  Maiellatc;  hiit  per 
eam  gcneralitirdeclaratum,qu6d  vniutrfuliter 
comprehendantur  ex  lege  Regia,  vtex  Pragm, 
Cardin.de  Cranuela  die  »T.  Marti;  1574.  f.447. 
apparct,Ar  teflatur  Camil.de  Curt. vbi  fuprl  in 
dido  nu.qi. annuens,  fuilTc  feruatum  in  primo 
Indultu  udo  per  Regem  Philippum  Sccudiim, 
uod  limitat,  non  procedere,  quando  elfet  In- 
iilgcntia  conceffaob publicam  vtilitatem.v.  in 
banno,qui  ceperit  bannitum  gaudeat  Indultu, 
Vafalli  caporafes  litium  cu  Barone  an  prohibean- 
tur clTe  de  regimine, fuiriudicacu, qudd  fic.intcr 
Vniucrfitatem  Lauri  cum  Marchionc,fccus  fi  li- 
tigaret cum  VniuerCtate,  tunc  polfent eligere, 
fed  no  eligi, Icd  fi  cfsetdibitorcs-no  poflcntcli- 
gere,ncceliei,Capibl.inprag.io.n. 8o.de  Baron. 
^ug.Caput.ae  regim.KeifuU.  rJp.3.im»i.  10. 
Vafalli  quo  tepore  teneantur  afportate  frume  tum 
Dominn;fuitiudicatu  in  S.C.  pro  Vniuerfitace 
Pelchi  Pagani  Cum  cius  Domino. 1 menfe  Mai; 
per  totu  mensi'  Odobris  foliim  teneri  vafallos 
ad  afportationc  frumenti  1 Ciuitate  Ncap. Ba- 
roni,referete  Rcg.Cofil.  Quiros.I  lau.Amcnd. 
ad  Franc.dcc.yifi.n  6 Barhat.  df  diuif.frubi.p.t.c, 
1 1 .n.i^T^oudr.dc  grjimm.vtjJail.lo.j  .yrauitm.po. 
Vafalli  loliti  feruire  allringuntur  teruire  extrl 
Territorium,  lalario  mediante, prout  inter  Ci- 
ues,&  fic  iudicatum  incaulaTcm  Bollitf  cum 
Domino>refercnte  Rcg.Confil.  dc  Haro,  Flau. 
Amend.ad  Francli.  dcc.an.  nu  9. 

Va'alli  fi  prillicerint  fmiiciu  Domino,cui fuerat 
ct  a Rege  mandatu  femcl  in  anno»fi  iterum  i.le 

Domi» 


Compendium  Dccifionum  Neap.  ^67 


Dominus  eodem  inno  feruiciuni  pe(ieric<.m  co- 
ncitur ipli  pariter  Dno  it  rate  feruitiiim  pr*- 
ftare;fuit  determinatu^  y no, quia  imperitia  IJa- 
tonu  no  debet  obelTe  teudatarijSi&  mutare  for- 
mi  ioriidiAionis,  loa.PeCrucia  inter  fing.  Bar- 
thol  de  C^pua  in  fing.SS.  incip.cll  argumetum. 

Vafalli  an  cogendi  line  accedere  ad  molendina-, , 
quando  elTcnt  apta,llO  viciniora  altero,,^  foluc- 
retur  molitura  minor.fuitin  S.C.deciCum  affir- 
maciue  in  caula  Oritiz  Columns  cQ  Vniucrli- 
tace  Miynerij,  Ann.in  rcpet.rubr.  de  vafall.de- 
crep.*tac.n.d9.  Maftrill.in  trafl.de  .Magilbp.». 
lib.4<  cap.aS.  nu  )£.  Tfomr.de  granam.  vtfall.to. 
1.^4144111.58.  Bum.f. 

Vafalli  an  teneantur  ad  feruitium  coducendi  fru- 
menta Baronalis  Curia;  ad  proxima  littora  ma- 
ris eorum  fumptibus,exiftente  confuetudine-, 
talia  iaciedi,&  longeua  Baronis  poireflionc,pcr 
tellcs,&  (cripeuras  lam  probatis, in  contingen- 
ti cafu  Vafallorum  Terras  RotundcHxcum  cius 
Barone  infraferipta  allegata  fuerut  per  V.l.D. 
Io.  A.ndr.de  Riccardo  pro  defenfione  Baronis: 
Si  iure  ordinario  Baronis  prstederetur.vtiqud 
poflet  dubitat  i, cum  dicere  Cur  perangaria,  And. 
in  c.i.f.angarias,qu3E  linc rcgal.poftgl.de  tcx.in 
Cap. Regni  Grauamina, attamen  quia  tale  ferui- 
tium exigitur  alio  iure  f.capitulationis,  feuco- 
uetionis  ab  initio  habitationis  habita;  inter  pri- 
mum Baronem, & primos  habitatores, fuccedit 
limitatio  polita  in  eodem  cap.Grauamina,  cum 
in  eo  bis  excipiedo  i regula  ponantur  h«c  vec- 
Im  > nili  ad  id  fpecialitcr  de  confuetudinc  , feu 
quocunque  alio  iure  lic  aftri^s  vafallus  : Nec 
obftat  Coftitutio  Quia  frequetcr.qua;  ex  aduer- 
fo  adducitur,  nam  illa  loquitur  de  obligatione-< 
perfon^immo  difta  Conftit.facit  pro  Barone, 
dum  ibt  dicit  cex.fed  cantum  redditus  in  pecu- 
nia, vel  rebus  ali|s  pro  eo, quod  receperit  agno- 
fcat.noenim  Baro  aliud  pretcndit,nilivt  vafalli 
agnofeant  illud  feruiviu  redderc.pro  quo  Tcr- 
titoriu  reccpcrunt.-vnde  cfl  I principio  quJdo 
fuit  concefsu  feudu  ad  habitandu,  fuip certum 
feruitiu  expreirum>&  promifsu,  illud  debetur, 
And.in  c.I.$. huius  auce  generis,  qiiib.  ex  cauf. 
fcud.amicc.&  in  c i.S.li.pcr  illu  tex.de  Cap. qui 
cur.vcnd.&  ibi  gl.dac  exeplum  puCa  ad  aliqusd 
certu  faciendo  quolibet  anno,vc  in  cafu  noftro, 
& fubdit.poile  pro  feruicio  promilToagi.velex 
ftipulatu,  fi  Ilipulacio  inCccuenerit.vel  certi  co- 
di^ione  ex  paclo.fcu  praifcripfis  vcrbis,idqud 
dicit  ibi  Andr.tlfe.qiiia  contraftiis  cx  conucn- 
tione  lege  accipio  td.contraftiis, ff.de  reg.iur.8c 
1.4  S.liconucniat.tf  dipof.tV  rx  quo  drtermina- 
ta  luntfeniitia  prclUda,  illacpc  I'-.!  Territorij 
pro  capitufitione  facla  dicitur  cd.!.tionata,feu 
patiioiiata  habens  annexa  conditime.  pro  qua 
tuitccncenio  fafta.c.i  ^..Rn.  cx  quib.cauf.fcud. 
amitc.dc  c.l.f  .fi.quid  Iit  iiuieft.CapyC-  in  fua  in- 
uift.rub.feud.gcu.vcrl’.condi:ionaai,  & in  pro- 
piijs  terminis  quado  exteri  veniunt  .id  habita- 
dum  CallrO  Domini, & Dominus  illis  concedit 
fub  aliquo  reditu, leu  Icruitio,  ftib  certa  lcge.& 
conditionc.quod  illa  fti  iiJd.i  eft  firma:  Par.  de 
Put.in  traft.de  rcint.feud.cap.incip^onc,qu6d 
aliqui  exteri  venerOt  ad  habit.indii.My  Itaq-.cfi 
appareat  initium  habitatii  dis,8c  iub  qua  lege  le 


fubmifci unt  illa  in  fpteie  debet  feruari.illiulq; 
tenor  attenditur,  nec  curadO  lic  lih  r«iilas  C(3- 
munts.liHCCocralintiliue  prctcr.vt  in  feudu, cu- 
ius inucltitiirj  tenor  atceaitiir.latc  dicit  Frec.in 
filis  form.inuell.c.i.in  prjn.A  rrctas  dieftecapi- 
tulaciuni^  crafgredi  no  liccMcd  ilias  ad  viigiicm 
obreruarnarg.ccx  .in  c.porro,&  c.ftq.dc  piiiii- 
Icg.  acillud.quod  cx  tenore difta;c.ipitu!acionis 
dignofeitur  prouifum  , fecundiim  Icripti  iiiris 
rationem  iudicandO  eft,id  vero, quod  cx  tenore 
feriptura;  occurric.poircc  cx  bono,  & yqiio  in- 
terpretari,itl  I.C.  in  l.  in  ijs,  IT.  dccond.  Sc  dc- 
monfi.que  citat  frec.vbi  fupra,vbi  ecia  fubdit, 
quod  tenor  inuelHtiirie  eft  loco  cotraftus  A fe- 
cundO  illa  vterquO  allringcciir  ex  p.ufto,  & vin- 
culo inter  cos  firmato  ex  lcac,A  forma  d qua  no 
poCclf  rcccdhnec  aliquid  add',vcl  minui, quacO- 
uis  minimum, allegat  Bald.in  l.contracTus.C.dc 
fid.inftr.A  plura  ibide  congerit  ad  hoc  propoli- 
tu;  vndf  cum  conuentioprediefa  non  concinet 
paffu  turpc,vel  prohibitu,lcruari  debet,! .iuril- 
genciu,  ♦.paifta, lT.de  pafl.  And.loqiies  de  paflo, 
vt  omni  anno  pra;ltetiir  icrtiiciu  in  c.«.*.led  nec 
eft  ilia,qti*  fit  prim  caiil.bt  ncf  amite. & in  c.  fi 
quis  dccclferit.  Ii  dc  feud  def.mil. &c.  Potuit  c- 
nim  Princeps  Salerni  tuc  Dominus  ferritorij, 
&fcudi,de  cuius  dominio  non  eft  dublt.iiidu  ex 
fidibus  R.C.  priitntatis  tradedo  Territorium 
imponere  lcge,qua  voluit,.\ndr  in  c.i.qiitm.tu. 
feud. ad  fil.cont.A  in  cap. I.  col.fi.de  conc.feud. 
apud  par.term.p  tex.vulg.in  l.in  re  mandat.i,C. 
mad.  8c  quia  fub  certa  legc,&  coditione  cocedi 
frumenta  gratis  vafalli  territorium  receperant, 
ceflac  prouilio legis,  cum  adfic  certa  prouifio 
corruunt  extera:  coiefhire  , qu.indo  habemus 
quod  i partibus  fini5ificft,dicit  I.C.  in  1.  conti- 
nuus,i.cum  itJ,lf,dc  vcrb.oblig.&fiimma  habet 
equitate, vt  eatcniis  quifq;  noltro  beneficio  vta- 
tur, quatenus  ei  tribuere  velimus, l.ait  precor, I. 
I.&  in  I.&  habet, ff.  de  precar.  & iis  argumentis 
vtitur  Frec.in  i.formul.inuell.n.B.&  fi  feruitiu 
in  totu  denegaretur.daretur  condicio  didi  Tcr- 
ricorij  Caqudm  dati  ob  causa  caufa  no  fcquiica, 
feu  adio  pr.elcriptis  verbis,&  vafalli  cenerduT 
relaxare  iliud.vna  cum  frudibus  ex  illo  perce- 
ptis,l.q  fc  dcbcrc,$. fi.ff.de  cond.caufa  dac.And 
Icquu.  uilifi  enim  ttit,qiioulq;  Territorio  vtun- 
tur  vafa!li,ltruiiio  impofito, Domino  iaxti  c6- 
dicione  exhibeant,  vel  cotradus  claudicare  di- 
catur,A lic  ante  flari  debent  coniiecioni,  ca- 

ritulationi  reciproce, aut  in  totu  ab  ea  difccdi, 
lulianus.j.li  quis  colliidente.ff  de  ad.cmp.non 
erit  amplius  difputandudc  validitate  capitula- 
tionis,  cum  ifte  articulus  lic  iim  dccifiis  per  S. 
R.C.qii.ido  decreuit, lite  pedente  vafalloscon* 
ducere  debere  gratis  cumulos  frumeti  ducentu 
cdtencos  in  vnoex  capitulis, A pro  reliquis  de- 
dit terminu  iii  caufa,A  lic  pollqiiam  cx  proba- 
tionibus plene  coiillatdv  iiiribus  B.ironis  per 
fcriptur.as,per  cdiuctudinc  antiquam.pofftflio- 
ne,A  tcftiu  depolitiones,  A quod  no  modo  mil- 
le, fcd  vltrd  modios  frumeti  eomodc  Vniiictfi- 
tis.A  Valalli  c6ducercpolfurt,ob  copia  anima- 
liu.A  quod  Terra  eft  latis  populata, erit  decer- 
nendum limplicitcr,Vniuerlitatcm,  A Vafallos 
teneri  ad  conducendu  frumenta  uninia  ad  pro- 
Aaa  i xima 
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xima  liccora  maris.  Si  itJ  in  aula  D.  Vincenti)  de 
Francliis  fuit  iudicatiim  in  cania  1'crra;  Rofun- 
ddl*  cu  cius  Barone,  qncniadnnodum  fi^c  om- 
nia cxcmplaui  cx  volii.  allcg.  patrui  mei  vene- 
randi I.C.  Fabi)  de  F-lco.  Vtxfidns  Fuluws  La- 
Hirim  in  addit. ad  rcpelit.cap.i.i.fi  quis  per  trigin- 
ta ft  dtfcud  defunH.rum.7o.  eiusp.iirui,vpihic  nos 
allegat.  loaii.Bapt  de  Thoro  I.C.Niap. 

Vafallus  Baronis  fi  deliquerit  in  Terra  alterius 
Baronis, S:  fuerit  ab  cius  Barone  oarccratus  an 
fit  remittendus  ad  BaronJ  lociiin  quo  deliquit, 
ratione  delifli.accedcte  priuilegio  quoqjeidcm 
eoncelTocognofcendi  contra  qiiofcuq;  exteros 
delinquentes  in  difio  loco;  fuit  decifum,  quod 
non1rranch.dcC.505.  Rcg.Tap.in  ( onil.  Magi- 
Ber  fu(litiarius,n.i  I i».&  17.  Gua^^m.i»  traS. 
ad  defenfsm.in  defcnf.t.cap.9  nu.yii  ftq. 

Vafallus  an  Iit  remittendus  Baroni  virtute  ipfius 
pi  iuilegiorum.  fi  per  Vafallum  fuerit  comniif- 
lum  dciiftum  declaratum  per  b.inum  delidum, 
quod  antei  non  erat  delidum  poli  edeeflionem 
priuiltgiorunT.luit  decilum.  quod  (ic,  franch. 
Ucc  q35.Capibianc.in  prapm.S.niim. nq.de  lia- 
ron.  lleg.  Uc  l>ont.  in  tract.  de  1’oteli.  Proreg. 
rub  de  prouif.fieri  folit  f.3  nii.19.  K.c!>.Rouit. 
in  pragin.q  de  empi.S:  vend.  o Ke^.Connaiit.  in 
l i .C.p;n  Jifcal  tih.i°  nu.iq.  Barhat.dc  d uif.fruHi 
pir.i.cap.i’..  num.rS. 

VafalliBaliciiins  Baronis  habentis  iurifdidionem 
in  dclinquctesin  alieno  Territorio,  habetis  prc- 
uentionem-C  delinquendo  in  Cafali  alterius  Ba- 
ronis exillentc  intus  Territorium  Ciuitates 
Neap  an  fit  eidem  remittcndusdumexcoiifuc- 
tudinc  delinquentes  in  Ciuitate  Kcap.nuquam 
rcmittumuHfuicdecisUieireremittenduiFranc. 
dccif.119  Capibl.in  pragro.8.num.3q.de  Baron. 
Gcorg.alleg.4S'.n.i5  Keg.Tap.inpragm.i.licet 
vt  vntucrfalis.nu.io.  vbi  de  oelid.  agi  opor.  D, 
Re?  HoKil  dec.ti.nu.ti.D.confCarleualde  tudic. 
hh.\ .tit.i  difput.i.qujcH.-  fcH  a.num.36i.  Dantia 
de  pugna  DcH.til.  de  remfi.  rap.q. 

Valallus  autiiius  B.11  \ iiiS  habetis  ampliffima  pri- 
uilcgia  in  fuos  valallos  rfelinquctcs.ttiamtxtra 
Territoriiini,  fi  deliquerit  111  ferra alf.rius  Ba- 
ronis habentis  priuilegium  cognofeendi  de  dc- 
lid  i»  commi  Ilis  in  eius  ferritorio,  quis  corinn 
ciit  prefercdus.hiit  dccifiim.tfle  piefcicndum 
Baronem  loci  dehCti,  cx  quo  eius  pfiuilegiiim 
erat  anterius  R per  longum  tempus  inquifitus 
in  cius  rerntoi  10  inliabuaucr.itiRcg.Keuiit.in 
prag.i.vhi  de  Jelid.qiiis  deb.coniicn.nu.q  'Ne- 
ujr.de  Gratum  vafatl.  lo-t.grjujm.aoq.n.S.il  Da- 
de  pugna  Vo.i.&c.io.J  ttt.i  de  Homtcid.  n.iS. 

Va.allus  an  poliit  temficari  in  taiiore  IXimini  fui: 
fuit  dcciluin  iiuo.l  iie.cti.im  fi  Dominns  habue- 
rit in  cum  merum, ,V  mivcum  imperiu.  ei  m- 
r.uierit  fidelitatem  diiuiod  ) lusn  pro  11  cur, quod 
fit  grj'di  jniituiaco  jiundiis  eum  O.nnino  luo. 
Si  1 116  probetur, qinui  fit  e ili- ( t l loa  v- 1 ..iiga- 
iinSoV  piiangaiius,  AHl.deeii.joq..  Jram.eoiif. 
ciu.i.i  I Suni  ni  ( IpiSei  ,nii.iq.l  ai  in.de  oppof. 
Conc.perio.ee  It. q.rj  n.iUS.cum  feq.d.' ioT.  An:, 
t iab.  lib.i.iiC  detcltib.coacl.io.nii  :<.\iafcar. 
>1.  ptob.concl.  1 4=T.n  q.Viiii  in  I;.  liia  commun. 
ooin.in  espin  jfq.inCip  tellifiear  m m.i.Drnal. 
-AJti.dc  Mjr:n.qu(jii4  rclil.Cap.i<.p.!M.il.<iailili. 


decif.  Sicil.ijS.  num.3,  lem.f'. 

Valallus  an  potent  de  lurc  proteBari  contra  Do- 
minum,queid  nolitelle  cius  vafallus,ex  eo, quod 
Dominus  mora  fecerat  non  remunerando  fer- 
uitiaper  enm  faffa;concludimr,qufiid  non,  im- 
mo  nec  tenetur  Dominus  ad  rcmiincrationcm; 
& ob  Calem  remuneracionem  faftam  puniri  de-s 
beti  Afllift.dcc.J07.in  princ.vla;  adnu.lS. 
Vafallus  an  dicatur  periiinis.&  rehellis.vcpuniri 
pollit.fi  protcBanisfuilTet  cum  Domino  de  mo- 
ra commifla  non  remunerandi  cius  feruitia , & 
conuorfacionchabitacum  Inimicis  Rcgisicon- 
cluditur,  quod  circa  quaErimoniam  eius  detra- 
hendo Regi  nolenti  remunerare  eius  feniitii_i» 
attentis  Icruitiis  pntteritis,  paupertate  vafalli, 
animaduerti  debeat  Regis  arbitrio  aliqualiter, 
ita  quod  no  ei  afficere  debeat  amicitia  Inimico- 
rum.nifi  inde  refultarct  damnum  Domiai , ob 
uod  veri  rebcllis,&  infidelis  iudicetiir,  Afflift. 
ec.307.nu.id. Ac  feq.vbi  Vrfill.nu.tB.exornat. 
Vafallus  Regis  nequit  fe,nec  fuos  ad  taleam  obli- 
gare fine  voluntate  Regis  de  iure,  an  procedat 
in  illis,  qui  cx  aliquo  capite  immunitatis  id  fa- 
cere poflint , vt  puti  in  illis  de  domo  de  Syluc- 
iirisde  Ai zano, fui tdecifum, quod  nu  in  S.C.vC 
rcfettCapy.dcc.IdS.nu.i. quem  citat  Vrfill.deC. 
jor.n.x.Frccc.de  fubfcud.lib.i.in  if.author.re- 
• tert, contrarium  fuiffc  decifum  in  S.C.vt  illi  no 
proptcrca  angari)  cifeantiir.quin  eoru  Vniuer- 
litas  fingulis  annis  iuBo (alario  teneatur  dare  v- 
num  ABrarium,auc  Camerlingu  pro  feruitio  Cu- 
riz,  Ricc.collcft.  decif.  ijTs.  Barbalusde  diuif. 
fruH.par.t.  cap  ii.num.7. 

Vafallus  an  teneatur  alportareTerragia  ad  Do- 
mum Domini;  fuit  decifum.cITe  feruandam  con- 
fuctudincm,qua  circumferipta  teneantur  vafal- 
li, Ann.inalleg  94.  nu.U. 

Vafallus  aufugiens  1 carceribus  Baronum.fi  refta 
via  veniret  ad  M.C.  V.  an  teneatur  de  fuca;  fuit 
decifum.  quod  non,  .Ann.  tingul  5qi.  vafalli,  Ac 
ide.m  in  aha  caufa  refert  fuille  decilum  fab.de 
Ann  in  addit,  ad  commen.  cius  patris  fiipi.rre- 
per.c.i.devafall.dccrep.itac.  fub  n11.5S.iv  i'S. 
Vafallus  riiBicus.qui  nonprzilicir  Domino  ferui- 
timn  militarc.ad  quod  tenebatur  vigore  concef- 
fio  lis  fcudi  rullici.fiue  Barti.v  fafti  anteceflbri 
pro  le,&  fuis  hxredibus  primogeniti  , na  tunc 
talis  coceflionarius  erat  miles. ije  tenebat  equos, 
& arma,  an  admicracur  ad  (cruicndiim  Domino 
per  (iibilitu tum, fuit  decifum, quod  fic,nani  non 
tiicrac  clcfta  injultria  perfon®  , cx  quo  fuerat 
coiicifia  Bartia  pro  patre,  ft  defccdcntibus  qui 
poterant  feruirc  pcrfiibBitutum  idoneum  Do- 
mino, ft  acceptabilem, Paris  de  reincegr.feu.  in 
Cap  incip. fuit  alias  corlm  me,  fol.t> 

\'alallus  ruBictis  an  priuari  debeat  fcudo.fi  fran- 
(leni  conimifcrir,  uititi  teneret  qintnorpradia, 
duo  optima  redditia  fetido  , & aii  i duo  minus 
fi  uetuofa,,A:  cit.itiis  comparuit  in  inucntario,&: 
filfiis (iiit. duo  optiniaelte  feudo  reddititia,  ft 
alia  duo  libera. ft  pcBca  alias  contrarium  con- 
feflusfuilfet:  fuit  omnibus  priihispi  iiiatus  ob 
fraudem  iplani,  Pari,  de  nintegr.  leud.  in  cap. 
incip.Ctnilia  picdift3,moueo,ii.3i>.tol.q8,:'iter. 
fi  n cap.rulticiis  citacuS-nu  A.fol  70. 1 ter. 
V'aullua  alienans  fcudiim  contra  Conlt.  f<  derici 

an  pri- 
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»n  priujri  debeat  fetido  ex  lifia,de  non  vera  tia- 
ditionv.vt  putJ  perprccarium,aut  colHtucum, 
ici  vc  pecna  illius  legis  lotum  habeaticoncludi- 
tur,qu6d  nonduxta  opinionem  Aluaroc.  ibi  Ic- 
cudum  quam  iudicanaueric>&  lubdic  Camer.in 
l.(mpen^lemi  fol.io.J  ter.  lit.R.  vti  iudicamus. 

Vafallus  an  fcudo  priuadus  Atidum  ceneciir  etiam 
conAlio  Dominum  iuuarc,  & Inimicum  Kegis 
literis  exhortatorialibus  monerc;fuicin  Confil. 
Coll.decifum.quod  Ac  incotingeti  cafuin  per- 
fonam  Antoni) GrifoniiMinad.m Conit.  In  ali- 
quibuS)  ver.  Comitumi  & Baronum,  num.q<. 

Vafallus  Kegis,  Auc  fubdicus  an  poflit  adire  alios 
ludiccs,  quim  Kecios>ad  quod extat  Conftitu- 
tio  Kegni  Ciim  iuuiti^exprefsd  id  prohibens, 
ne  adeant  alios  ludices  przter  Kegios,  in  fa3o 
contingenti  relata  caula  per  M.C.V.  in  S.C,  in 
caufa  cuiufdam  Vafalli  Vallis  Vitulani,qui  obli- 
gare fecerat  quendam  alium  Regnicolam  penes 
adia  Curiq  Beneuenti,  in  qua  futtcarceracus,& 
grauauerat  fe  d carceratione,didu  fuit  per  S.C. 
vt  M.C.V.jicederet  ad  vlteriora,  Rcg.  fapia  in 
annoc.ad  d.Conll.in  prine,  in  opere  iur.Rcgni. 
7q0Mar.de  GraHomxiyi>llM.t.grm<m  ard.mt.q. 

Vafallus  Baronis  an  poflit  adire  Regia  Tribunalia 
in  prziudicium  iurildiSionis  Batonis,  & quid 
cxillentibus  laannis  prohibiciuis  an  cencatnr  ad  . 
pgnam;concludituriqu6d  non, contra  val^l^a 
Baro  enim  poteli  ptzcipere  valalHs.  qii6dia_> 
pixiudiciu  eius  iurifdiaionis  non  accedant  ad 
Curiam  Regis, vt  inquit  Paris  de  Puteoin  tradi, 
de  lynd.verf.an  Baro,  que  citat  Foller.  in  pradf. 
cenl'ual.verf.&  fubmiflionMiu.4>deob  id  annuit 
Reg.Tapia  in  Conli.Stalaimus,  vc  Magnx  Cu- 
ris,nu.}5.quod  vafalli  confugientes  ad  Regia-, 
Tribunalia  audiuntur.quamuis  Barones  fokant 
prouiliones  Collateralis  expediri  facetc,nc  ade- 
ant Regia  Tribunalia,  & quotiefeunque  fuerit 
appellatum  ad  M.  C.  V.  comparente  Batone  Ac 
rcmiiliu;camcn  refpediu  banoiiim  emanatorum 
per  Uaioncs,  eoruq;  Oftidales  ptoliibenciu  ac- 
cclfus  ad  Regia  Tribunalia;  concluditur,  nullo 
modo  piocedi  pofle;vndd  hodie, vt  fubdit  1 ol- 
Icr  vbi  fupia.adeo  molelfe  fuerunt  Tribunalia 
Rcgia,qu6d  tcpoiefiio  a(rcrit,vi90e  carcciaii, 
R nialetudati  Officiales  Baronum  propter  di- 
dtumbannum,&  Ann.Angul.4r.inquit.fuiflc  de- 
cisu,vt  Barones  Ananc  valallos  adire  RegiaTri- 
a bunalia.  quaic  fuit  per  M.C  V.  decifum,  quod 
v.afallus  adiens  Cunam  Regia  fupetiorc  Culis 
Baionis  contra  formam  banni  emanati  per  Ba- 
tonem,sC  nullus  adeat  Curiam  aliquam,  omiflb 
medio  fiib  pa'na,qu6d  non  teneatur  ad  panani, 
& proinde  fuitexcarcctatus.Apioaliacaufano 
dctiiubitur,vt  inquit  Nunt.l  aitagl.in  prax.ci- 
uil.c.a,nu.i.e\  euni  citat  Capibl.in pragm.J.nu. 
n8.de  Haron.dt  n It9.  inquit,conttatiu  poKei 
fuilTcdccilum  in  S.C.  in  caufa  Vniuci  Atatis  So- 
loffs  annu£s,exaliquacaufafuiflertmiflam  pe- 
nam  in  dido  cafu.  landem  fubdit  Reg.Tap.vbi 
fupriiefpedu  pro’iiAoi>ii  Regiarum  expedita- 
rum ad  initantia  Baionu  lubnii.4-  quod  quando 
caufa eflec grauis  nimis, vei  ad'  flet  timor, ne  iii- 
ftitra  integre  miniltraretur,vclq’jaJo  carcerat* 
repetiutuxiii  caiceribus  M.C.V.  R Terra  Ha- 
rum, loqge  difialeCi  vel  A .adeflet  aliquis  timor 


fufpitionis  rcfpedu  ludicis  Baronis  , remitti- 
tur caula, cum  claufula,qu6d  eligat  ludicem  in 
Ctuitate,quod  etiam  procedit,  quando  adeflee 
caufa  fulpitionis  in  Barone.S  C.  folet  depurare 
%dice,  qui  nomine  Baronis  procedat,licer  ho- 
die no  feruetur,tame  ego multoties  vidi  pi  imu 
caput  obferuari,  vt  eligatur  Index  in  Ciuicire. 
Meminit  de  bacdeeifione  Capitia.  Barbat.  de  diuif. 
ImU.par.  i.cap.ii.nn.yt  iJ'  depraxi  eligendi  Indi- 
cem in  Ciniiaie  meminit  Danzn  depngna  DoH.Gc, 
tit.de  efficiat  im pexere,  cap.9.num.’*.  Thoro. 

Vafallus  an  teneatur  prxftare  feruicium  Domino 
pendente  litccuidionis;  concluditur,  qnud  Ac 
per  Bald.in  cap.i.num.}.  deinuefl.de  realien. 
tid.&  ibi  Aluarot.nu.;.&  Afflid  nu.if.  vbi  tc- 
liacur.ita  fui  Aeiudicapim,  cum  citat  Mallril  in 
dccil.Sicil.iflo.num.le. 

Vafallus, cui  iniungicur  feruitiiimafportandi  fi  u- 
mentum  Baroni  iup  Ncapol.  vel  alio  pro  vidu, 
&neceffariofamiIi.x  , an  poflit  squd  idonetiirux 
triticu  emere, acconflgn.ire,  vbi  effet  Baro  rece- 
pturus; fuit  in  S C.  decisu,  g>Ac  in  caufa  Terrs 
Pefchi  Pagani, referete  Reg.Conf.Qiiiros.Flau. 
Amend.ad  l-ranch.dcc.aii  n.q.&^cc.rrd.n.iT. 

Vedigal,  aut  Scapha  an  folncnda  erit  per  vafallu 
milTum  pro  femino  Curie.feii  Baron!s;fuit  dc- 
ciUimtquud  non,l'cd  per  I^aroncin.Camprg.in 
C. Regni  Grauamina,  nti.38.  in  addit.7qoiiar.de 
granam.va/all.tem.  •■graiiam.fynu.i. 

Vcllcianoan  iuuecur  mulier  in  venditione,  eti.im 
qu6d  mulier  pro  alio  vellet  foluere,&  in  datio- 
ne in  lolutiim;non  fiiic  dccifum  dubium  prin- 
cipale,fed  prolatum  dccrctum,qu6d  ftntcntia 
pixdids  declarentur  nullx.A  data  facultas  of- 
ferendi pofleflbrioFranch.dec.a^q.Rcg.dc  Pot. 
in  trad.de  PotclI.Proreg.tit.io.  riibr.  de  decr. 
Coll.Conf.n.fl.Reg.Tap.inq.piur.Rcgn.prag. 
i.de  Senae.  Gonfult.  Vellciano,in  prin.  D.  Reg. 
Merlin.cantrenerf.  forenf.c.sy  mt.i6. 

Venari  an  prohiberi  polSc  vafali is  in  Territorio 
Baroni$;fiiie  conclufum.litc  pendente  ndpoAc 
prohibcri.lUnee  pofieflione  vcnandi,fed  tamen 
de  iure  gentium  permifla  c(l  venatio,  dumodA 
inalienumagtum  no  fuerit ingrelTum Cererum 
Dominis  cautela  traditur  prohibendi  per  pro- 
clama, & banna,  & vafallis  pariter  ab  cis  recla- 
mari,Gramm.dcc.fly.n.fl.&fcq.  Ann.AnguI./q. 
BatOilTanch.dcc.tlRn.r.CapihlJn  prag.iq.n. 
,i7.de  Baton.Reg.Rouit.in  prag.  r.  Qc  Aucup. 
Maltril.in  trad.de  Magilf.p.i.lib.4.C.<8.nu.4f. 

Venatio  cum  retibus  pto  capiendis  animalibus 
quadrupedibus  an  prohiberi  poflitpct  Barone 
couti  a vafallos  in  Territoriis  pubbcis;fuit  de- 
cifum  quod  iiu.fed  in  cafu,de  quo  agebatur  ap- 
parebant banna  promulgata  per  Baronem, pro- 
hibentia venationes  , nec  aliter  appellatirm  ab 
VniiicrAt.ite,ub  quod  fuit  datus  terminus  in_> 
caufiiR-  lite  (sendente  fuit  didum>qu6d  vaftUi 
ahltin.aiu  fc  a vcnatione,Flacli.dcc.t58.Cy>i- 
bl.in  ptag.14  n. i8.de  Balon.Reg.Tap.in  c.Re- 
gni  X4..\Ugi(tcr  Forc(latum,nu.5.Ricc.in  coli- 
dcc.391  Mafhil.intrad.de  Magill.p.i.  lib.i.c. 
»8.n  45  SIxtin  in  trad.de  Regal.lib.i.  c.lS.nu. 
77.  rhtlTlib.,  qq.foren  q it.Barbajic diuif. frnil. 
p.f.c  s n.H  .Tqiwar. de. qrauam  vafali.  to.i  graua, 
~lt.Aadr.CapinJ.e  iure  releuiip.^.  q i »«15. 
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Venitioan  poflit  prohibtri  per  Baronem  vafallis 
inTyliiist  fuitdecifurrknon  liccrccum  Baliltis» 
& Sclopetis,  nifi  qubad  AprosA'  Lupos,  Ann. 
in  fing./9.  Baro.  Keg.lLouit.  vbi  fupri. 

Venatio  poteit  prohiberiivt  non  fiat  certo  modo, 
vel  ne  fiat  cum  Sdopctis.vel  qii  ineffet  pericu- 
lum perfonarom,  & itJ  pluries  fuilTe  decisu  in 
S.C.teftatur  Capibl.in  prag  ta.n. 31.de  Baron. 

Vendicare  an  pollint  fili)  h«redes  bona  obligata 
per  eorum  patrem  pro  dotibus  cius  Nurus.ip- 
ii  affecurata  pro  cotum  portionibusifuit  deci- 
fum,poffe  vendicare , & fucccniuc  ipfa  mulier 
alTecurata  fuit  codemnata  ad  reltitucione  dua- 
rum pbrtionu,  rribus  filijs  eius  Soceri  debitis, 
vni  cG  frudibus,  pro  quibus  portionibus  mu- 
lier habeat  recursu  contra  bona  Soceri,  Viri,  {<£ 
alterius  heredis, & ad  fnidus,  Aflli.dcci  9-in  fi. 
Anto.Fab.in  eius  Cod.tit.de  rei  vxo.ad.defi.ij. 

Vendere  bona  fua,  Sl  tranferre  an  fit  arbitrarium 
cuiqietiam  vafallo.no  obltantibus  bannis  Baro- 
nis prohibentis,ne  vifalli  vendat  eorum  bona, 
nifi  ipfijfuit  decifum.quod  fic  in  S.C.inter  Vni- 
uerfitaicm  Lauri  cum  Marchione.  licet  voleti- 
bus  veodercadebeat  praferri  Baro,  Capibl.  in 
prag. 1. de  Baron.  nu.ua.  V iii. 

Vendere  no  tenetur  valalli  Baroni  nifi  pretio  c6- 
tanti.d  no  CII  ta!i)S;vt  fuit  decifiimin  S.C.inter 
Principem  Holliliani.&  Vniuerfitatem  Theani, 
Capibl.in  prag.i.  nu.iqo.St  173.  de  Baron._ 

Vendere  otfieia  lubordinata  alicui  Arrendameto 
conccITo  i R-cge  cum  churula,ficiic  tui  praede- 
ceffores  tenuerunt, habuerut, fle  pofiiderunt.qui 
quidem  foliti  eratvendere  talia olficia.anbceac 
poffeffori  in  futurum, fi  fuerit  forte  pronuncia- 
tiun.nondcliquifTecx  prastcrito  circa  yeditio- 
nem  ipforum;non  fuit  alitercaufa  dccifa, qui- 
nis multis  rationibus  concludatur  in  fauorem 
vcnditoiis,K.cg.dc  Ponr.dec.J7.n.a.&  feq. 

Vendere  an  compellatur  aduena,  feu  forenfis  ha- 
bitas in  'ferra  Baronali  cius  Habilia  ibi  cxilie- 
tia,IJomino  iplip  didar  Terre  proclamante  c^ 
trieiim,vt  «xfradet  de  Terra  ob  inimicitii,ri- 
xas,d  difcordias,ad  quas  fedandas  pretium  il- 
lorum obtulerat  > hcct  cx  iuris  difpofitione-» 
cautum  fit,cim  rtfpedii  habitationis  quod  ne- 
mo inuitus  de  domo  fua  fit  extrahendus,  I.  ne- 
mo inuitiis,(f.de  jcg.iur.it'  fuccefiiiid  nec  cme- 
• re  nec  vendere  inultus  cT, pelli  deber,  vulgata  1. 
nec  emete  , C.  dc  iur.  dclib.  nec  debitor  cogi 
pofiit  fufeipere  alium  creditori  m,feciis  in  cn- 
■ditore,Btlla<;.inter  coni.opin.tit.de  rcuoc.  iis, 
qiie  infraiidein.eVc.n  i5.itin(iiperrccvaral!us 
a Terra  recedens  debet  pfiuari  boiiisfibi  con- 
cellisi  Domino.inqiittSlKCul.in  tit.defeud  ♦. 
nonia.liibn  iX  38  quem  fit.it  Paris  in  trid. 
e feinCtg.ticud.c.qna.ro,Uomini.mi  9.  it  ante 
eos  Bal.in  pro^m.teHd.vcrf.fccundi-  n 39.  non 
tn  propria  bona  aniitrcre  debcr.it  (i  Cifet  ob  a- 
liquod  Jelidoin  codemnitiisa,!  deportatione, 
quocaruCiuititcm  cantum  amitteret.no  tainc 
bona. id  glol  inl.fed  fi  alia  kgc  in  ver  b. quod  fi 
deportata,!?  de  bon.damn.Tancd magis  it  foie- 
fisiqni  it  fi  cx  caufa  i Barone  de  eius  Terra  < x- 
pcllatur,  non  per  hoc  polirit  Baro  illius  bona 
occuparc.iii  rab.Aiin.in  addit,  ad  fing.sq.eiiis 
patris  ex  nuncc  Ivcbuff.in  a.to.  rt.  dc  mcrAic, 


art.vlt.gl.vnici,n,i8.qu6  fcquitur  Rcg.de  Pon. 
in  trad.de  Por.Prorcg.iub.dediuecf.prouil.tit. 
dc  exter. Iiabit.in  terr. Baron. n.3.mnlCo  fortius 
& illa  milito  eo  vendere. cum  quilibet  in  re  fiu 
fic  moderaror.it  arbiter, I in  re  inadaM.C.mad. 
i)s  tamen  rainime«ibllatibus,ex quo  dm  regu- 
la d.fnemo  inuitustccipit  aliquas  limitationes, 
ibi  per  Dcc.it  Cagnal.tt.idica.s,  quam  tcx.in  d. 
l.ntc  cmcrc.vtper  So,ci.rcg.435.vcndcrc,yiiii. 
in  o3iin.ioi«.AIph.co!l,3n.  lacob.  Noiiel  in_. 
reg1j4  vcndere.Tiraq.1n  pra-f.fni  trad.de  re- 
trad.lub  n.Jt.Ric.coll.dcc.7«.Capibl  in  prag. 
f .de  Baron  n.pe.itfeq.qui  inter  cjfcras  limita- 
tiones limitanc,cxi/tete  aliqua  Caufa  neceffatia. 
Cf  gi  polTcad  vendendum,  & fuccelliuc  ad  emc- 
dum,c6  uuod  vcndere,&  emere  fnnt  correlati- 
ua.l.i.C.Jcindic.vid.toll.  cum  abjs citatis  per 
Afciam  dcterm.aS.n.S.fcd  qui  magis  vrgentif- 
fima  caufa  neccffaria.qudm  inimicitia, qu^  mul- 
tos paritcfi'cdus.dc  quibus  per  Afll.in  c.i.que 
fit  prim  caur.bcnef.amict.n.qq.&feq.exqua  it 
rixi,odia,&  homicidia  dcriuacur.hinc  cex.  ce- 
lebris in  l.cquiirimum,ff.de  vluf.dixiCiCur.n.ad 
arma,&  rix 3 procedere  pariatur  Pritor , quos 
pocelt  iurifdidione  fua  componere,  facit  Can. 
placuic.can.fi  qui.s,it  can.fin  90.dilL  melius elt 
ante  tempus  occurrerc,quiim  poH  vulneratam 
caufam  temedium  qu.arere,l.fi.C.in  quib.cauf. 
in  intcg.relL  non  elt  nccclT.  occafionem  igitur 
delinquendi  tollere  debet,l.i.S.3.fT.  naiic.caup. 
Hab.gl.in  l.z  fT.dc  eo,quod  certo  loca>hinc  bo- 
norum diuifio  introduda  cernitur,  vtper  eam 
celTenCodia,&dircordii,q  oriri  polTunCimaxi- 

mi  inter  fritres,Crairet.C0nf.ix4'''->,  vbi  n.7. 
Sl  pertot.confilium  concludit,pro  bono  pacis 
licita  elfe  licitationem  iam  factam  rccradati,& 
aliam  de  nouo  haberi, no  ab  re  in  cafu  prcmil- 
fo  ad  fedanda  odia,  & inimicitias  inter  fi.acrcs 
exortas,vt  ColUror  delinquendi  occalio,  fratre 
odiofiim  cx  fratris  territorio  expuHum  copcl- 
lere  ad  vciidendurti  bima  lt.,bilia  ,.li  qui  habet 
in  eo  iuHo  pretio,  emptori offcrcri  iilorfi  pre- 
tium, & hoc  fundari  arbitror  ad  fequentis  dc- 
cilionis Colj^^ConTcotroboratioiient. ea.  f.  ra- 
tione,poHq#fn  Certum  e(l  dc  iiire,  contradus 
omnes  ab  initio  elle  voluntarios,!. liciit-C.  dt-> 
ad. di  oblig.di  fienti  contrada  cmptione-S:  ve- 
ditioneroblato  pritio  ner  emptorem.  Cenditor 
cogitur  re  ciadcrc,MiiIianus,§.oiVerri,  !f  deact. 
empc.fic  Ar  in  calu  allegato  eadem  ratio  milita- 
bit n.im  Sc  fi  vcriufq:  conlcnlus  voluntati)  non 
interuencrit  ab  initio,  ieJ  necelTari) , hoc  cH 
emptoris,qui,  vt  altcnmffibi  odiofumJ  Terra 
liia  expellat,  cius  bona  emere  nrcenicitl  fubij- 
citiir  , ne  eorumoccafione  iterum  reueicatur, 
illi  Si  venditor  ntcefiirate  expulfi-ntis  compul- 
fiis  veiidcfepaiiformitcrartringctiir,  Sc  fievo- 
luntls  eorum  ncccfliritc  eoada  qriodammodd 
voiiincaric  Contrahere  videntur, eo  quod  volu- 
tas Coada.voliint.is  elLgl.in  I Ii  mulier, (T.  quod 
met.ciiif.  A qiieniadmodiim  incotradibusip- 
fis  voluntaiiii  gcitis,  obl.ito  pretio  per  empto- 
rem,venditor  re  tradere  alhmgitur,dido  4. of- 
ferri,ita  in  contradibus  ncccITaria  voluntate-» 
geftis.nani  idtin  o))rratur  propoli  tum  in  pto- 
pulicoificucoppoficum  inoppofito,lJi.H' de  ca. 
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Iwffi.Eiterird.in  Topic.loco  i eontrants.mi.S. 
& obidaccedcntc  cofcn^ii  emptoris  pretium 
oAreilcis  lefiius  ludex  ex  memcrat.i  caufa  ve- 
ditoremetiaffi  inuicum  compcllere,&  ii  nolleti 
<J«  perleludcz  agere  non  vetatur, & debitoris 
perfonam  reprffeacat  ludex, vendedo eius  bo- 
na,Fr»nch.dic.’<>o.n.4.  eoq;  cafu  venditio, tam 
fii  Domino  8at,quJmJ  Iudice,valcbit,&  volu- 
tari» diceretariAfciadetenn.too. nu.io.id.  Se 
s7.de propterda  faSum  ludiCis  reputatur  fadiO 

Eartis,Frjnch.dec.; J>.n  f. Vec ijs forte opitu- 
iri  videtur  venditoris  expulfi  noliinras  ex  ini- 
micitia caufaca  ex  a^  expuliionis  pdidiar,pro- 
pofita  fecundum  Bianc.in  tradi.de  indic.n.ToJ. 
vitrd  alias  caufas  inter  eos  habitas,  de  idcirco 
ctin)iiceiodiofus,vcndere  noncoget«r,quem- 
admodiunde  K.CX  prohibere  poteit,  vtalu  libi 
odiofi  re  fuim  non  emant. AfH. in  rubr.  de  mil. 
vafal-<}ui  cont.ell,fub  n.!li.pariq',  modo  de  Ba- 
ro, 9UI  licentiam  valallo  dederit  ^ienandi  feu- 
<)um , non  tamen  iilud  Domini  Inimico  vedere 
debet, Bal  in  c.i.de  prohib.feu.alicn.  p Feder. 

contra  valallus  nequit  rem  fuam  Dno 
eius  odiol'o,vel  Inimico  vendere.  Dominus.n. 
de  Vafallus  ad  paria  iudicatur, Affl.  in  dec. J9d. 
n.d.nam  facilis  eltobie^ioni  relponHo  ^ mul- 
tis medijs  confirmatur.Coloni.n.  & ali)  Vafalli 
res  eorum, quas  venales  habent,vtfrudus,de  a- 
!ia  potius  Dominis  rcrrariim, quini  .ili)S  vede- 
re coguntur, Luc. in  l.•.C.demctai.lIb.I  i.inlu- 
per  fi  duo  fratres  leudum  paternum  duiifcruti 
de  poli  diuifionem  vnus  commileritculpa  c6- 
traDominuffl,  alter  frater  habebit  feudum  per 
ius  accrefccndi, Affl.in  c-vnico  f .deniqiquc  8t 
primxauf  benef.amitt.n.Ji.  nec  tunc  Cogetur 
partis  paternae  aillimitionem  folucre  Superio- 
ri alter  frater.Bal.inc.i.i  prcterci  j.colu.de.-> 
prohib.Iinid.alien.p  Fedcr.&  in  c.i.ad  fin.qiiib, 
mod-feud.amitc.pretcrcii)sadlIipularur,qmid 
Indus  ex  coniinio  Cailri  expiilius  per  lisciunv, 
nou  poterit  ius  luum  alteri,  vtpuiiii  luitati.vel 
Domino ccdcrc, inquit  Bertacli.  mfuo  repirc. 
verb  cxititi|,ex  mente  Bal.in‘l.i  C.ne  Ftic.  vel 
Kelp,  lic  & focius  alicuius  domus  ii  noluerit 
coniocio  eius  partem  locare,  eo  niileri  babit.v 
rcjpotiCis  cofocio.quam  alteri  locare  compebi- 
tur,dc  quoper  Mcnoch.de  arb.liid.  e af.44a.  n. 
aq  & Icq  licet  aurem  magis  ciiiib!is,quam  exte- 
ris veodere  teneatur  vcnditor.eum  jirima  cha- 
ritas incipiat  il  Icipfo.de  qnop  Aiulr.in  proem, 
Cdll.col.J.multo  tortius  A'  llaroni,  qui  cit  pri- 
mus ciuis  in  fua  Bafoiii.i,Fi  Jnch.dcc  ie7.n.  iH. 
Icdca  enim  ratione  cunfpiciu  concludi  polfc 
cerncD,allcgata  militare,ci:ni  Haronis  habrant 
ius  hypotheca!,  & prilationis  liiper  friifiibiis 
feii'di,ae  quo  per  C apibl.iii  piag.i  n iij.cum 
feq.de  Baion.fic  pariter  liiper  omnibus  rebus 
mobilibus, & ftabdibiis  diiSi  lendi  cinicliidir  p 
multas  rationes  ibi  adiluftas:  Nec  demum  ob- 
fubatalia  latio  in  contrarium  addiieta.poftqua 
non  fumus  in  cafu  praedifloilcd  diuerlo,  vnde' 
iis  omnibus  circumfcriptis  ac  rcrolutis  obhio 
prciio  per  Dominum  fciidi  aducnam  ex  oelio, 
ieii  inimicitia  cxpulfum  inridicc  copelli  polle 
ad  vendendum  bonacius  habilia,  cedcduruqiid 
eoniikiiita,  iulto  mediante  appretio,  quinim- 
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m6ex  ijs  duo  refultarc  ccroimtur  implcmcn- 
tsjvnumcx  parte  emptoris, alterum  cx 
vcduoris,taCta  t-ili  iudici.il!  ctflkme.qua;  cciam 
inuit*>di,b  torc  fieri  pnrcft,  Confilf.ir.  ( Icorg. 
allcg.^9  nu.i4  feii  «iclcgationc  iudiciuli-  iuxt.» 
conduiiiper  Sicln,  bcn.conf.t7.  vol.4.3«t  nw- 
uis  iiidicidlt  emptione»  <X:  vcndiciorvci  tx  parte 
enim  venditoris  iinpiuncruum  tfle  ccrnitiir* 
indrumcnca  Aiorum  creditorum  emptori  tr.^- 
dere»&  confignareyquemadmodum  debitor  of- 
ferens liltain  bonorum  » debet  tradere  iniUo- 
menta  titulorum, finRularitcr  lolcph  Ludnuic. 
in  dcc  Perui  ^4.  mi.40.  fic  A:  venditor  tenetur 
dare  inftiumenu  Aiaj  acqui/itronis  emptori , 
Bellacomb  inter  commun.opin.rit.de  tabel).i.V 
fide  inllr.nu.337.jcj  fimiliter  & litcras  cxcquu- 
torialcs  expeditJS  contra  luos  debitores » ad 
hoc  vt  illos  cogtrc  poHicad  fibi  folucndiim-j»  * 
quemadmodum  in  cclTionar  io  diciniu'^  qui  dum 
agere  intendit  contra  ccllum  Domen  dcbitoi  is» 
ante  omnia  tenetur  perfon-im  (iiam  Icgitimaie 
per  olttnfioncm  ceflionis»  Baib.  dccii.45.ade^ 
quod  ei  fufficiccrct  nomen  vcnim  KiC(  rc  , A n 
bonum  non  ile  ■,  Colla  in  pra\.  roniu-rt  pir  1. 
nu.51.  nam  li  cedens  alicui  ius  fuiim.  qmi  i r,- 
periretur  habere  in  aliquoloc»» , fi  m:  luin  nis 
reperiretur,  teneretur  vtique  ceflion  *i  io,  -.l-.- 
xand>  confii.93.  num.  a.  bb  4.  fic  c c ruidro 
emptor  iple  , fi  pecun^m  pre  nijn‘bn>  .no.c.* 
haberet, pto  cautela  vcndicoits  ttnetui  ft . b!t- 
gare»  & de  hocinUrumentum  facere»  ficuiidc 
debitore  dicunt  OoAores  <»  qu!  tenetur  in/liu- 
mentum  facere  creditori  1 I-uc.  in  l.a.  in  ftn-d. 
verf.  qui  ctiamtC.  dedifculT.lib.io.  imm6  noft 
tantum  inftrumentum  fimpliciter,  fcd  rura_* 
guarcnCigia,Bcncd.dc  I3.irz.»n  tra^t  de  guaren- 
lig.p.i.qUeeU.T.qucm  fcquiturt  jjtUf.de  oblig, 
inlormaCam  p ^-q  3.  Jau(i»f.in  Ritu  idd.n.ai. 
Kcg.Kou.in  rub.de  inft. liqiiidat.  n.39  A:  fic  de- 
cilum  refert  per  S.C.Vifcont  ad  l iaiich.dccif. 
^it.ficuti  per  contrariCi  creditor  allriucifurad 
faciendum  inilruincntum  quictacionis>lacta  fo- 
lutione  pi;rdtbit*>rcm,  Io.de  Arnon. in  fin’  77* 
alios  citit  Htllac.intercommun.opin.tic.de  ca- 
b.llA  fide  inlt.n  3?4.aut  reddere  inlirumctum 
debici  canci  llatmiisldem  ibidem  in  tit.de  IbluC* 
n.66  ijc  pariter  venditor  emptori,Caucnl. in  ri- 
tu itfd.n.&o  quinimmo  cx  i)S  uiltiffim.i  redditur 
nouella  dccilto  Rcgij  ColKit  Conf.  peraCU  iru.* 
caufa  lo.HaptiUc  Pignau  lli  Baron-s  TuiUdcum 
cius  Fratre  Camillo  Pjgn.itvl!o  dic 
mandando cidan  Cannfo.conimo  aiiin  Terra 
pri^diCta  per  totu  mtnitm  e)ttobri^  itfiS.vcn- 
turi  quo  tepore  chpfo  diiccdtrt  dtbe-t  tx  cau- 
(a,v  t jn  adi^iintrj  quod  vaU  at  exigere  quidquid 
cMgtre  debet  in  d.  ferrj  vcriim  umma  bona^ 
ltabilia,qua;  poftidentur  ptrd.  f'jmilium  in ea- 
dem fci  r.i  appretietur  per  Ktg.AudicriC. infra 
»0.  dies.tV  pretium  i Jmuui  u>luatnr  inna dicfu 
terminum  d.  Camillo  p< r d.  loan  Bjpcifianu  & 
reipi.ttu  duc.^t.iooo  quos  d.l!jnii'Uis  habit  ib- 
pcrd.Vntuti  CtJtc,teneacnr  d.  li». HapeifU cur- 
rtijH^ndere  eidem  intmil  illonim  adie  i.Np- 
iieinbi  is  venturi  i^5i8  ad . and.m  ucioneimqua 
d.VniueriitJscorreip<  nd^c.A:infupcl•quud  te- 
neatur d.lo  Bjpt  tta  intra  biCMiium  nu<«erandu 
• jd.die 
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id.die  (.Noiiembrisfoluere  capitale  di&orutn 
duc,  mille, & li  infra  przfixum  tempus  commo- 
randi 1 d.  Vniuerlitatc  d.Camiltus  non  exigcrit 
in  totum,  vcl  in  partem  intcrcflc  dccurfum,  te- 
neatur d.Ioa.Bapcilla  illud  cxigerci&  rolucre-a 
infra  annu  decurrendum, vtiuprainccnon  qu6d 
ipie  Camillus  teneatur  to/ignare  d.Io.Baptifte 
obligationes  liquidas,  & iiteras  excquutoriales 
expeditas  contra  d.Vniuerlit.ite,aduetfnsquaS 
nullum  fit  impedimcntu.poftmodu  przuio  alio 
memoriali porreCto  die  i j.ciurde  mcfis,&  anni 
decifum  fuicrefpcciu  alioru  annuoru  introituu 
debitorum  per  particulares  d.  Terr*,qudd  di- 
Auslo-Baptiiiadd.die  i.  Noucmbris  teneatur 
cotrcfpondcre  d.Camillo  ad  eandem  rationem, 
qua  correfpddcm  particulares,  & foluerc  capi- 
talia infra  didum  biennium, iuxti  formam  alte- 
rius decreti, licere  d.Camillo  exigere  interef* 
fc  dccurfum  infra  d.  tempus  pr*fixum,&  pari- 
ter cofignare  obligationes  liquidas  d.Io-Bapti- 
11*  contra  diftos  obligatos.qui  quidem  lo.Ba- 
ptilla  teneatur  fe  obligare  poenes  aeta  obferua- 
rc  omnia contentaindnftis  decretis pccnes  Ta- 
gliauia  i mandatis  Scriba, fic  priiis  decisu  fuifle 
audiui  inter  Barone  Cropolati  CU  Carolo  Ca- 
ualcante  perd. Coli. Conf.quamuis,vC  audiui  d. 
Coll.C61.mocu  fu  it  ex  oblatione  emendi  d.bo- 
na  fatta  per  d.lo.BaptilU  Pignatdlum.Thoro. 

Vendi  an  pollinr  palatia  magni  pretii.fi  effent  pau- 
ci redicus  pro  ptxiiandis  alimentis  fpuri)s;fuit 
dccilum.quo  J non,  VrfiU.  dec.99.  nu.ti.  Kicc. 
collect.decil.i8ii. 

Venditio  feudi  cum  referuatione  dominij.non  da- 
to alTeiiiu  in  refcruatione.an  fit  nulia,etia  quod 
venditor  haberet  conditione  illam  pro  reieda; 
f^uit  decisu  in  fauore  emptoris,  l-ranc.dec./4o. 
Reg.  de  Pont,  in  trafi.de  PoteA.Proregis,tic.8. 
dcKelut.feud  i j.iiu.H.contra  iAam  dreilionem 
concludit.  K,ieC.  colleCf.  decil.itfjd. 

Venditio  bomoium  itabilium  obuentorum  con- 
llante  niatiimoniod  viro,&  vxole  fi  fittaCta  ali- 
cui,CSc  cooteili  fuerant. pretium  rccepilfe.foluto 
inluper  matrimonio  per  moitem  vxorisan  vir 
teneatur  ad  intcgii  pieti|  rcllitutioncm,  vel  ad 
medietatem  heicdi  mulieris;  fuit  decifum,  inte- 
grum pretium  cITc  rcllituendum,  Fianch  decif. 
474.  PeC.a  ad  Capyc.decif.78.  veif.pcrucnille. 
CixHcurprufi.  conctuf.  lifi.i.  coticluf.S<).  nuv.y. 

Venditio  rei  maioris  valorisexequutat  pro  modi- 
co debito  an  fit  nullius  roboris;fuit  decisu, ta- 
lem venditionem  efle  nullam,  Franch.dcc.44r. 

Venditio  rerum  ad  menfuram  , li  non  fuerint  res 
vendite  determinato  tempore  confignatC,&po- 
llei  elaplo  tepore  configiiat*.an  teneat, in  lian- 
te emptore  pro  rcfcillione  venditionis  rerum 
prediefarum  non  conlignataru  in  tempore  con- 
uenCo;fuic  decifum,non  liccreempeori  poli  dic 
eouencum  Jillblucrc  venditionem,  fiuc  contra- 
ctum, quia  merces  non  fuerant  trajici  in  tem- 
pore, nam  in  contractibus  bon.e  fidei  perniten- 
tia celTaC  , Afli.  in  dec  180.  ad  quod  vide  Vrlill. 
dcc.39q.vbi  rclcrt,quomod6  i|fa  decifio  intelli- 
cator,  Ann.in  fingul.373.  venditio. & lupri  ver- 
bo emptor, litrtazoi.in  tlaCt.chuful.in  claulul. 
3o.gl.».n.7.  Bisrgn.Caualc.dcc.riuizan  8.p.i,n. 
il.Pacif.conf.d4.vol.i,n.i9.Kota  liomanadcC, 


*7J.p,*.n.4.  Maur.Iun.alltg.#.n.l.  HcQot  Fflia 
ciusalleg.5«.n.ii,&  in  traa.de  lociet.c.Jd.n.9. 
^Ux.Tretacintf.Vir  emst  ir  vend. 

refol.^.in  fin.Siaiil.‘Pactf.decif.Kom.z!!2.,H»  S.  foji 
tiys  lrdH.de  faluiin,  inttr.Larrea  dtc  Cranat.i  i.i>. 
9.  D.Kep_.MetUn.contr»H.foTettf.cap.-i.e>u.\S. 

Vcnelitio  rei  Habilis  fafta  per  patre, vna  cum  filio, 
quibus  nominarim  fuit  donata  an  cenfcatur  va- 
lida quoad  medietatem  tangentem  filio,  e* 
non  intcruenerat  decretu  riidicis,nec  fuerat  f»- 
&a  venditio  obis  illius,qui  donauit,ac cedente 
pariter  confenfu  meticulofo  filii  indudli  ad  ven- 
dendum,ob  vim,&  metum  probatum,  quamuis 
filius  alTeruerit,  maiorem  14,  annorum  niiflc,  & 
rei  verttare  tunc  efle  annorum  vndecim , ex  ijs 
omnibus  fuit  decifum,  venditionem  efle  refclA- 
dendam  Terra  venditi  per  patrem  pro  me- 
dietate tangente  ad  iplun]  filium,&  itj  conuen- 
tum  efle  condemnandum  ad  reftituendum 'me- 
dietatem, Afflift.decif.393.  per  totam. 

Venditio  quando  dicatul:  fafta  ad  corpus , vel  ad 
mcfura.rcmitritur  arbitrio  Iudicis,qui  ex  pre- 
tio,* ex  confinibus,alijfui  circumflanti)S  con- 
fiderare  debeat  talia,quar^  in  S.C.  fuit  quzdam 
venditio  ex  coniefturis  habita  ad  corpus , non 
ad  menfuram  in  occurrenti  cafu  tradito  per 
Vrlill.dcc.64.  nu.r.  X.icc.collcft.dec.i8ti, 

Venditio  rei  an  impediri  poflitpcrpoffcflbrcm  il- 
lius fi  pofleflbr  Iciens  vendi  nona,  in  quorum-, 
pofleflions-exiflens  tacuit , fuit  decirumfafto 
verbo  in  Collaterali  ConClio,qu6d  Procedatur 
ad  vcnditionem,liduis  luribus  poflefliori,  Anna 
in  alleg.iao.  Marta  voto  18g.nu.17. 

Venditio  feudi  fafta  d valallo  primo  loco  1 fiud  d 
feudatario,  quam  reuocauit  vigore  Coiill.  Re- 
gni , & hoc  perafto  emptor  impecrauic  alTensu 
Regium,*  poft  hoc  iterum  veditor  eidem  em- 
ptori illudmet  feudum  vendidic.nequd  alius  af- 
lenfus  fuit  impetratus,  an  erit  valida;fuit  deci- 
fum in  S.C.  venditione  fuifle  nullam, Loflred.in 
P.arafr.feud.in  c.  Imperiale.deproh.feud.alien, 
per  Fcder.col.4. vetl.fi  dubitetur, an  fi  vafalius. 

Venditio  fubhalb  no  rcuocatur  ex  regula  Conii. 
Regni  Conflitutionem  diuz  mcmoriz,conclu- 
ditur  tamen,  id  bend  procedere  relpeftu  debi- 
toris,inquoncccflitas  vendendi  conlideratur,* 
eius  faftuludcx  rcprcdntat  ob  quod  non  datur 
in  eo  potentia  rcuocandi. etiam  ob  fraudes  cui- 
tandasinam  raro  hoc  modo  bona  debitoru  ven- 
dercntut;fed  bene  procedit  inempcore,quia  in 
co  non  militat  ea  ritio,cum  voluntarid  accedat 
ad  emendum,  & ex  rcuocarioneillius  nonciu- 
fatur  impoflibilicas  alteri  vendendi , & attenta 
diucrfitacc  rationis  non  militjt  ratio  correlati- 
uorum,  Kegens  de  Ponte  conf.5.  ex  faftoprz- 
narrato,  nu.88.  vol.r.vbi  nu  90.  aflerit, iti  aliis 
fuille  per  S.C.  decifum  in  oblatione  Terrz  Se- 
lli  fafta  per  lo. Vincentium  de  Tufo,fcu  Scipio- 
nem Gambacurta  cum  Creditoribus  lo.Bapti, 
fti  Carafz,  * in  cafucunr.g.fuifleiudicatum-, 
contra  Secretarium  Soto , vt  nouiflimd  fatetur 
Idem  in  dccil.6.  nu.15.in  fine. 

Venditio  alicuius  ollicij  fafta  per  Proregem  an-, 
reddatur  nulla,iiulliurquc  momenti,*  roborisi 
primo  ex  capite  nulliratisiquoniaro  fuerat  veu- 
ditum  non  prcccdeutibus  lubhalta(i«nibus,  * 

circa 
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circa  hoc  particiUrc  ijuatuor  examinatur  que- 
ftioncs  principalis  ad  eruendam  caic  nullicatc; 
ptimo^quia  Viccrcx  vediderat  nd  vti  Vicerex: 
fed  vti  Procurato rifecud6,qiiia  non  efteonfue- 
tum;immo  contraria  adeft  cofuetudo,  vcdiim 
venduge  Proreges  vti  Procpratores.  ceffant 
dubhadationes, tertio  ex  particularibus  claulii- 
lis  appofitis  in  in^rumento  ■,  quarto  cx  ratift~ 
catione  feriose  ftd»  per  Regem  in  ampla  l'or- 
ma.cum  infcrtionevend»tionis;Itemcx  Iccun- 
do  capite  Ixlionis , aduerfus  quam  diecbaturi 
ipfam  ceflare  ex  qualitate  temporis, imminen- 
tia bellorum  > pb  quod  omnes  quali  de  Regno 
derperabant,  propter  guerras.  tliaruehominu 
palConcs  fuerunt  tempore  breui  magna;  muta- . 
tiooe>«ad  quod  accedit, in  venditione  prardiefa 
fuifle  habitant  informationem  reddituum  effi- 
cij,ipfiufque  qualitatis,  ex  certa  fcietia  fnit  re- 
nunciatum  remedio  l.i.C.de  refcind.vcndi.fc- 
cundd,&  ficelTarc  non  videatur  remedium  1?- 
fionis  in  venditione  rei  ad  vitam , tamen  pote- 
rit vita  emptoris  conCderari.&iticertificari, 
tum  coocurreote  ioce rtitudine  reddituum , & 
qualitate  temporis , iuftc  poterit  fufpicari  in- 
certitudo  fruttuum  , R amiflio  odicij ; tcrtioi 
vt  lalio  militet  • debee  conlidcTaci  dilpolitio 
d.L  a.  vt  lii  vitrd  dimidiam  iuRi  pretii  • cum-j 
non  reperiatur  fifcusin  hocpriutlegiailis.ad 
quod  accedit,  quod  non  debet  haberi  ratio  dc 
augmento  reddituum  polt  venditionem;  Demu 
Sc  quarto  conlideraro  reditu  illorum  trium  an- 
norum prope  vcnditionem,qui  erat  plusiulla, 
& ordinaria  sllimatione , qux  erat  minus  , ac 
liantibus  btllis.temporifquc  qualitate,  & Cu- 
rix  Regix  neceditatibus.  attenta  diaiique  vali- 
ditate rtferipti  Regis  ; quibus  omnibus  redtd 
difcunisconcluditur,venditionem  efle  firmam, 
& validam  per  Reg.dc  Pon.conf.t  J.ex  i;s,qux 
in  fafto,&  in  fcq.conf.Tq.ex  i)S,  qux  rtcolligc- 
rc,vol.l.vbi  optime  in  iurc  fundando  , poHV-, 
Proregem  vedtre  fine  folemnitatibiis  fiibhadaa 
tionum,refert  in  fine,fecundumprxdi<ftaruil)e 
iudicacum  per  R.C.S.  fafta  relatione  in  Collae. 
Confil.Alex.Raudcnfdec.Pifan.44.nu.il. 

Veditio  alicuius  1 err^  fi  fit  lacla  per  fifcu  alicui 
ptiuato,quam  Repa  Curia  tenebat  in  pienus, 
an  tellitucnda  erit  dcbitori.qui  ubunta  prima 
gratia  expignoraiidi  a Rt  gc,  nulla  mentione..' 
tadtade  vinditione,  fuerit  oppofitum  perpof- 
iicirorem  , quod  idem  Rex  per  priiis  venoide- 
rat,cui  obliabat  iitulus,iic  1 ifciis  rem,  quam_. 
vendidit.Sic.dum  f ileus  Terram  libere  vendi- 
dcjat,ob  quod  erat  excindtuni  iiis  lu<ndi,& de- 
inde vihs  literis  per  Regiam  Caiiuram  fuerit 
proiiilummon  ille  ipfam  ixiqu',ndani;fed  fua 
Maieliatim  conliiltudani.iniic  Caarclatione, 
Itu  coiifultatione,fi  ipfa  ReCia  Maiellas  inten- 
tionem habii' lit  concedendi  Terram.  iti.am  g> 
illa  fit  vendita  pirprinslibtra.abfque  paftode 
retrouendendo,  licitaliud  referiptum  fuper- 
oeoerar^qiuxl  fient  iiifriria,  an  obilabit  parf  s 
oppugnatio  de  vitio  litigio  Ii, dum  lite  ptiulcn- 
tefucrat  vendita,  & vuulici ) facta  a fublHtiito 
Prorcgis;ijs  duobus  tanmnlm  i i iurc  non  miii- 
tantibusjtuiii  refpectu  vici:  lirigiofi, quod  ceflat 
-in  Rege , tum  etiam  ob  poieU-ittin  lubliituti , 


qui  omnia  poteft  . qiix  fuus  fub^ituens  gere- 
bat;concluditiir,  clTc  confirmandum  decri  tum 
alias  latum, d quo  non  fuit  reclamatum,  it  im- 
poni pci  pecuum  filentiiim  parti.vtpcr  Reg.dc 
Pont.  coni. /5.  non  vidcovvol  i.vbi  in  fine  tra- 
dit , fequndiim  pridiiSa  fuilTc  iudicacum;  Ma- 
llrill.dcc.''icil.r75.nu.9.S:  fcq. 

Veditio  rei  Tilcalis  an  fit  facienda  legitimis  pre- 
cedentibus  fabhaltacionibus,  candela  accenia, 
conltico  prius  dc  caiifa  necelTaria  venditionis 
in  caufa  Vniucrficatis  fc  vendere  volentis;fuit 
decifum  per  R.  C.  S.  quod  fic,  Reg.dc  Ponte 
in  conf.158.tria  proponuntur, vol.  2. 

Venditio  fcudi  fada  ad  initantiam  crcditoriim_. 
feudacarii  cum  alTcnTu  Proregis  an  valeat,  fi  ab 
eo  fuiCTet  oppofitum, prxeendendo  , vendi  non 
pofle  abfqut  artciifu  Regis,  tanqulm  fcudum_. 
vnitum  in  aliqua  Baronia.lic  nuncupatu  in  pri- 
uilcgiu  conccaionisjfuic  per  bina  decreta  b.C. 
in  venditione  Terrx  Motcxbonalinx  ad  inlla- 
tiam  creditorum  Comitis  Condeianni  dccisii 
in  tauorem  vcnditionis,Rig  Rouit.  in  prag.i. 
dc Titul.abuf.  in  fcrib.fiibl  lui.toi. 

Venditio  bonorum  tafta  vigore  fententix  iniiall- 
da  cx  pluribus.hoceft  primo  , ciim  bona  ipla 
fuerint  vendita  'I  itio  ab  Antonia  Galattfi  cu 
paflo  exprcflb,ti'  duc.SSj.rcfitliii  pretij  (bluc- 
rencur  creditoribus, afiignandi  ad  ratione  ofto 
pro  cctenario,&  talis  ailignatio  fafta  fuerat  per 
dccrctum.iiidc  ius  quxficum  erat  cmiicorilaus 
d.  Anconic,  & fucccfliuc  nulla  copetebat  aftio 
vcndicanti,&  Cc  ex  inepicudine  petitionis  per- 
foni  non  habentis  aAionem  inualida  reddeba* 
tur.Secundo  cx  inualido  procededi  modo  con- 
tra imptoreiti.  non  aliter  ordinaricifed  defaifto 
proceffum , nullo  dato  termino  io  caufa , nec 
pr,xccdcncibus  alijsaiSis  iudiciari/s  . Tertio, 
cimi  emptor  ipfe  non  erat  debitor  tertiarum, 
liec  ad  capitale  tenebatur,  adeo  quod  decreta, 
«i  venditiones  .pcelferant  cx  caufa  indebiti  ex 
iniquitate  , contra  notorium  faflum,quo  cafu 
omnia  corruunt,tum  fententia  talitdr  prolata, 
ipfo  iurc  nulla  conlpiciatur,  & proptcrcl  non 
obftabatprimi  emptoris  rcccptio  refidui  pre- 
tij vicimx  venditionis  bonorum  iam  diftorum, 
nam  prxmilTa  protellatione,id  reccpcrat,citrd 
preiudiciumlxfionis.iV  aliorum  iurium,ne  pe- 
cunia liaret  otiola  in  lianco,  qu^  quidem  pro- 
teltacio  confcriiaciusprotcilanti , faifto  mdi 
verbo  in  S.C  per  Reg.Conf.Felicem  dc  lanua- 
rioimaxiina  cum  difcttflione  declarata  fuit  ven- 
ditio nulla  , & polfciror  vltimiis  condemnatus 
ad  relaxandum  bona  cum  frudibus  , fimiliter 
R piiiiius  emptor  ad  relliruendum  pretium-, 
Cumintcreirc.ptrnes  feerctarium  S.C.  in  Ban- 
ca  de  t crranjs  Adl.Mag.in  caufa  lacobi  dc  Mi- 
lio Ciuiratis  Monopolis  cum  Iulio  de  Rufiis, 
O.CamiJl.dc  Laratha  inconl.17.  Decreta, 

Venditor  fi  vendiderit  rem  circumdata  finibus  cu 
exprelfionc  corporis  circufcripti.fi  eflet  maior 
quantiras,an cedar  lucio  emptoris, fine  aceefib- 
rio  pretio,  aut  fi  numerus  elfet  exprtlTus  intri 
finisdciignatusjfuit  pcrS.C.comicncusabfolu- 
tus  ibimpctitis,cxquo  veditor  vcdidirat  Ter- 
ram eircumd.itam  finibus,"  nulla  farta  mentione 
modi  ■rmiij.Afil.dcc.diJ.Bocr.dcc  do.nn.s.Viui, 

in  Syl- 
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in  SyIuacommuii.ot>in,  in  opinione  loiil.  ven> 
ditoFiUtc  Bcrtazol.  in  traft.  cliuful.in  clatiful. 
io.gl.io.nu.5. Parii.  conf.«4.vol.i.nu.5i.  Mich. 
Craff.  inter  comm.opin  tit.  dc  concrah.empt. 
num  109.  ./fiiMt.  decif.  f-errar.4‘>. 

Venditor  domus  fi  per  aliud  inllrumcntu  mutui> 
vel  depofiti  caneret  quod  res  vendita  fit  obliga- 
ta pro  pretio.. 91  quis  fuit  confi  (Tus  recepiffe.an 
przferri  debeat  omnibus  creditoribus  empto- 
ris;fuit  decifumiquod  fic.ob  quod  fuit  przllita 
afiilfentia  fuper  domopr*dida,Affl.decif.3o4. 
vbi  VrfilUatc.&  optime  Franch.dcc  J«9.nu.7. 
Camill.de  Curt.in  diuerf.Iur  feud.vcrf.  viden- 
dueli  modd,nu.<5.  f 16.&  licet  fuilfet  decifum 
in  Reeno  Valentiz,partum  reerned'  politum  in 
diuerio  inftrumento  non  operari  idejcontrariu 
fuit  tamen  decifum  in  S C.  pcriftam  decifione. 
ua  defendit  ibi  Franch.dc  eam  fequitiir  Aloyf. 
e Leo  in  l.i.C.  deemend.C.  nu.J9  ^lex.Tren- 
tacinq.lib.i.var,refoltitde  cmpt.&  vend.RefeljT. 

Venditor  an  cogatur  vendere  illud  plus ..  fi  fortd 
reperiaturin  venditione  fadfa  ad  mcnluranua 
eodem  pretio;  fuit  decifum,  quod  non,  Vrfill. 
dec.dS.  num.3.  Gcorg.alleg.4j.nu.19. 

Venditor  rei.qui  tenetur  de  euictione  illius, an  ea 
vendita  per  ludicem  exequueore  teneatur  qua- 
ti  res  elt,  vel  ad  pretiu  foiutum  per  emptorem 
cum  vfurisexcdpiitare  cii  frudibus  perceptis 
abipfare  venditaidcciditur.tcneri  dumtaxat  ad 
pretium  folucu,  pro  quo  fuit  liberatus  debitor 
cu  vfuris,  habita  ratione  frudfuum  perceptorfl 
peripsu  emptore, vtrefet^t  Vrfill.  dec.iqi.n^. 
rubdes,audiuifle,fentcntiaipram  fuiffe  per  S.C. 
contrario  Imperio  reuocatam.datis  promiHio- 
nibus  fa,‘tis  tempore  venditionis  peremptore, 
Mufcatell.in  praxi  S.C.  lib.i.p.j.gl.venduntur, 
nu.qf.  in  fine,  Afcia  determ.ioo,  nu.J<.  in  fine. 

Venditor.qui  promifit  de  euidione  rei  vendi tz,fi 
fuerit  emptor  conudus^  tertio  iudicio  aflilfc- 
tiz.A  adiudicationis,  & omiferit  denunciare-a 
veditoriiita  & talitdr,qu6d  fada  fuit  fentctia.i 
qua  no  appellauit,&  exe^uutionem  palTus  fuit, 
an  poflit  ad  intertfli-  palsu  condcmnari,non  ob- 
ftante,  quod  venditor  aljcgautrat,  litem  ei  non 
fuilfe  deiiunciatam  peremporem  Ipccialitcr, 
nulla  habita  ratione  intimationis  faffz  per  ter- 
num- fi  fua  putauerit  intercfil;item  attenta  no- 
toria iniulfitia  fententio;  ex  inflriimeto  produ- 
flo  per  vendicorem;  S.C.  per  mulcas  caufas  vo- 
tauic  pro  emptore; fed  quia  in  inlfrumcto  ven 
ditionis,in  quo  erat  promilTio  cuiff ionis  appa- 
rebat, efle l.tfionem  venditoris  f.icfani,qiii  non 
rcccperat,nifipromiffioncmccrtipretii,&  pro- 
milcrat  dcleniionem  totius  ici,  nec  apparebat, 
rem  ipfim  elTe,  de  qua  fuerat  promifiaeuidio; 
Ideo  fuit  vocatum  pro  veiiditoie.Capyc.decif. 
lotf.  Vrfill. dec. 49.  Francli.dec.Jij  nu.4. 

Venditor  an  teneatur  canere  de  cuidione,  ficiii- 
dio  immineret  in  limine  cuncradiis,licct  non_> 
teneatur  prycisead  dicf.am  cautionem,  tenere- 
tur tamen  caulatiiie,  Icilicec  fi  vult  pretium,  St 
itJ  intelligitur  tex.in  I.  fi  poft  perftdani,  C.  de 
euid. quando  venditor  compelleret, fiue  coege- 
rit emptorem  ad  folutionem  pretij-lccus  quan- 
do emptor  Ipontc  loluifiet,  A:  ita  fuit  decilum 
in  S.C.  vt  venditor  teneatur  cauere  de  euidio- 


ne,  Fab.  de  Anna  in  nouilT.  addic.ad  fingul.  eius 
pattis  57<>.fub  n.jda.A:  leq.Sc  idc  Ann.colLfiue 
rcmilT.  i«7.  mcip.  ad  rex  in  l.fi  polf  perfedam, 
verf.  ego  alias, folio  jj.  inquit, icd  in  fado pro- 
prio cocingeti  fuifle  decisu  in  S.C. fuper  depo- 
lito duc.Sooo^ajncs  Secrctariu  in  BacaFotanf. 

Venditor  an  teneatur  deeuidionc-fi  eidem  non-, 
fuerit  lis  mota  denunciata  per  emptorem,  cum 
nullo  modo  potuerat  defendere  emptore,fuiTi- 
cic  cnim,qu6d  venditor  non  poflit  demonftrare 
aliquam  <fefenlionem,ad  hoc  vc  teneatur  de  cui- 
fli.ope,  licet  nulla  fada  fit  denunciacio  , & iU 
fuitin  S.C.obtcnciim,&  fentcntiatum.Afflid.in 
cap.i.n.ii.dt  n.de  concrou.inc.vafall.& alium 
de  benef.  Marinit  rap.ioS.  nn.j . 

Vencnatioli  fit  probata  per  fpontanea  confeflione 
tantum  Ancillz  facuz,exilfentibus  indicijs  lon- 
ge remocis,non  tamen  etfedum  mortis  tribues, 
an  pena  mortis  locum  vendicet;  fuit  decifum, 
talem  Ancillam  elTe  plcdendam  ad  infcruiendfi 
perpetuo  infirmis  Incurabilium,  reuocato  de- 
creto mortis  M.C.V.  Gramm.  dec.2,  meminit 
Clarus$.homicidiu,n.ii.&ide  Gramjn  Conff. 
Mala  noxia,n.7.in  fin.Couar.t.p.reled.initium, 
nu.ii.  Foller.in  prad.crimin.K.ubr.itcm,qudd 
fotorem  vcntnauit-nu.ji.  & fcq.  Viui.in  Sylua 
commun  opin.in  opin.iit.  conatus-nu.j.  & in 
opin.Sai.Stitutu  punicnstn.i.Gafpar  Thefaur. 
in  addit.ad  dec.eius  patris  iqj.ldem  Viui.dcc. 
iSy.in  prine,  commemorat  nouiflimi  Petr  Ca- 
bail.in  trad.de  omn.gen.homicid.nu.394.Pec.d 
Placa  in  Epitom.delid.c.ao.n.x.Ofi^a  dt  pugM 
DM.to.t.m  de  veneno,  e.i.per  tot.ffpropne n 10. 

Venenacionisconfcius-hoc  elt,  tatiim  Hafcn  vino 
plenumportido  cum  toxico  ad  inffanciam  Do- 
mini in  pofle  alicuius, q venenare  voluerat  Mo- 
niales,&  diim  portaret  riafcu,vidilTetque  Algu- 
2crioSi& fradu  flalco  captus,  faxusefletomne 
tradatum.qua  poena  puniendus  fit;  fuit  per  M. 
C.y.  cudemnacus  ad  remigandum  per  lullrum, 
licet  per  S.C.fuerit  reformata  ientetia  M.C.V. 
eumadmitcedo  ad  copofitione  pecuniarii  du- 
catorii  vigintinquinquc.Gramm.conf.crim  JS. 
sumi  opificis  adiutorio.Firin  in  cicul.de  delid. 
A p^n.n.yt.  Baiard.ad  Clar.4.fi.q.9o.n.ld.idem 
Farm  in  tit.de  pen.tvnipcrand  q.P.caf.9.n.ii58. 

Venenum  tradens, quamuis  mors  Icqiiuta  non  fit, 
ex  quo  ante  comcitionc  rei,  fuper  qua  impoli- 
tum fuerat-detedum  fuitpcrmoribundiim.qua 
pjna  pun  ri  dcbeat;fuit  per  M.C.V.pumCusad 
lemigandum  vita  dutancc,Gramm. voro  j8. Re- 
demptoris Mundi  pra;lidio,a:c.Clar.9.fin.q,«o. 
nu.  ii.in  medio,  Viui.dcc, 394.nu.1j.  Farinae. in 
dtul.de  pjn  moderaii  q.y^  cafu  i.nu.af.BcUac. 
inter  commun.opin.tit.  mandati, nu.J9. 

Verba  adieda  in  dmifione  bonorum  paternorum 
per  fratres  in  inllrumeiico  vcnJitienis,ad  ven- 
denJii.alienanduni.&c.  vel  vnus  frater  donaret 
fratri  aliquid, limifirer  dixcnC,ad  vedendii,&c. 
an  operentur,  quod  poflit  ille , cui  res  data,yel 
obuera  clfccdilponcre  de  toro;fuit  per  S.C.  iu- 
dicatu,  quod  h,ec  verba  nil  operentur,  Capyc, 
in  Confuet.Ilt  fi  telf.itor.in  addit  incip.quzro 
circa  illam  Confuct.fo.e71.Molf.in  Comment. 
ad  Confuet.Neap.  par. 3.  quyil.  J.  mim.». 

Verberas  Ancillam  cu  baculo  pie  doloreimpre- 

gnatio- 
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gnatiouis  cau'acar  per  viruifi  mors  inde  Tequa- 
tur,  qui  poena  ipfi  verberans  puniendi  fic,  fiiic 
perM.C.V.fidto  verbo  in  Collaterali  Confilio 
aeciliun.eire  puniendi  per  Tepeennium  in  Infu- 
lam dapuundam>llc  ici  exequucum<  GrimmaC. 
voto  ij.Condiroris  machinx  piudialis.drc.  Fi- 
finacjn  cit.de  dcliilt.&  pen.a.i8  n.7t.  lacd  Pcc. 
CaballJn  triff.de  omn.geo.  bomicid.num.l33- 

Veftes  lugubres  an  hxredes  viri  dare  coganCiu: 
Viduis  reli^is;fuit  decilum,  quod  lic,  & atten- 
ta qualitate  perfonaru  etiam  paramenta  luffuo- 
£i,&  le^m  vidualem.Franch.dec.qii.Pellic  jn 
Confuet.Auerf.cap.3.n.498.Aloyf.  de  Leo  ini. 
decreto,C.de  procur.nu.4.K.iccjncolled.dec. 
99.B»rrrU.iH  fiaiim.iiccMm  iJit.g.HM.iiy.HeUtr 
Ctfyc.  Ulrt  accif9^.  num.', 

Vcltcs  lugubreSi  leu  viduales  an  debeantur  vxori 
defunai  per  hxredes  viri;fuic  decisu, quod  liCi 
Capyc.dcc.i6.Ann.fingul.39i.vxor,Franc.dec. 
qi  j.Pellic.in  Confuet.Auerfc.J.n.joo.Couat. 
in  c.RaynunC.  1 p.  c 3.nu.>o.SurduS  in  tra&.dc 
•liment.  cit.4.q.i.K.icc.coll.decil.98.Cordub.in 
repec.l.fi  quis  ex  liberis  $.£  quisex  ijs  n.nr.lf. 
de  lib.agnofc.Heflor  Capyc. latro  der.94.1i1  prine. 

Ve(ies.ac  alia  ornamenta  Ci animilTa  per  fponfum 
fponfe  an  cefeantur  donata,  AfR.dcc.)  13  .dilfin- 
guic  quacuor  capita  in  hoc;Primum  eltiquando 
exprel^f  res  non  elTcnC  dunacxilcd  fimplicictr 
tranlmiffc CCS  ip.'x  felliui.A:  pretiolif.tunc  no 
cenfentur  donatx  vxori  i Icd  crafmicCuntur  ad 
hxredes;  nam  vidcncurcicraditxtvtmagisoc- 
natf  vadat, vClacc,pfequiCur  ibi  Vrlill  in  ptinc. 
annoc  Ge0rg.alleg.4r  nu.d.Pellicc.in  Confuet. 
Auerf.c.i.n.i<>3.&  c.4.nu.a3d.  late  Surdus  dec. 
iM.  AnC.Gamiiu  dec.  Lulican./U.  lo.Franc.del 
CaftillodecSicil.93  n 4.  Maj^nard.dcc.TholoL 
8.p.4.Cagnol.  l.contrafhis. ll.de  rtg.Iur.nu.39. 
Petr.Garfia  in  diffo  3 io.Ricc.reUea.iai9.par.d. 

Secundum  caput  eif.  quando  velles  condignx  cf- 
fenC  advltim  quocidianu  vxoris,  &in  hoc  vet- 
fatut  Indicis  arbicrium>conliderando  nobilita- 
tem, & diuitias  vtri,&  vxoris,  qux  ndm  fine  ad 
ornatum,&  qux  ad  vfum  quocidianum,&  illo-» 
videntur  dcnaca,canqudm  pars  alimentorum., > 
& in  hoc  cu  diliinftione  ptocediCur,an  fint  ma- 
gni valnris,vel  parui,&in  hoC  acteditur  cofue- 
ttuln  donadi, quare  fuit  circa  hoc  decisu, qiidd 
velles  de  ferico  inter  Nobiles  tranlmilfx  poli 
cocrifium  macrimoniu  per  verba  de  prxienci 
vxori  r>6cr.iduttx,Cnrdon.ste>quiafunCad  vsu 
Nobilis  muliethired  auium  in  collario, catena, 
cannacca,  fi  manilia,  quia  func  res  magni  valo. 
ris,non  ccnfcncnrdonite,r,ifi  morte  confirme- 
tur donacio,&  ita  tradit  ibi  Affj.  nu.14. 1'cctin- 
dtim  quam  decifionem  alias  in  fafto  occuri  en- 
ti fuille  dteifum  tradit  ibi  Vrfill.fub  nu.i.in  fi. 
Surd.vbi  liipra,nu.8.Andr.Gayll.inlib.t  piaft. 
obferu.in  obletu  9i  nu.t.Gamma  vbi  fupri,n. 
3.Bolgn  Caualc.dcC.Fiuizan.>8.  nu.id  p.i.  late 

hJieron  de  LaurenC.decif.Aucnion.103.  pet  to- 
tam, Berre/ll»  fummadtciftom.J.tilg.  oum  8i. 
Tertium  caput  elt,  quando  res  mittuntur  pet  fu- 
turum maritum  ante  coti  adtum  matrimuniuin 
per  verba  de  prxfenti;led  etatcunttafliim  per 
verba  defuturo,tunc  valerctilla  ttanfmillio,ac 
donaiiovvtcor.cluditibi  AfH.mi.7.Gtoig.d.ai- 


lcp.43.nu. 31. Surd.vbi  fiiprl.  nn.19  S:  31.  & ita 
pluries  fuit  decifum  iu  S.C.  & quotidie  praili- 
catur,  vc multis  c.tcmplis,  & decifionibus  de- 
monlltatur  in  procelbi  prudentiflim.*  .Mulieris 
Zenobiede  Petro  vxoris  praclarifiinii  viri  V. 
L D.  Francifei  Antoni)  Salinas,  nunc  mcntilli- 
mi  Regi)  Auditoris  in  Prmiincii  Calabrix  Ci- 
trd  Cum  Hxredibus  quondam  Scipionis  Lon- 
chijin  Ranca  Pinti  pro  ficella  in  M.C.V.A:  io 
Banca  de  Chiaycfc  in  S.  C.  nouilfime  .Maynard, 
vbi  fupra.  BorreU.vbifuprj  nu.90.  frajic.Hiero». 
de  Leo  decifVcient.io.nu  i.iS'  3. 

Vltimum  Caput  oll,  quando  res  prxdiflx  fuilTent 
tranfmilTx , poliqufm  elTet  contradium  macri- 
monium.exprelsc  donando  velles>3t  iocalia.,, 
nec  pollel  repcrireCur  morte  rcuocata,tuc  ipfa 
dunatio.quamuis  inualida.morce  tamen  confit- 
macur.vt  concludit  ibi  Afil  nu.io.St  fcq.vbi  la- 
te Vrfill.nu.3.^inionem  cofirmat.atque  exor- 
nat,& in  fine  ifieric  donacionemiplamcire  vali- 
dam ratione  iurameci  in  concinenci.morte  alte- 
rius non  cxpc^aCaiproiicdecifum  fuilfe  in  S.C- 
taCetur.&Loffred.in  c>  nr.qt.incaufa  vertente, 
&C,  memor  de  hac  decifione  AtrtiCli.  qui  iion-j 
dixic,pco  qua  parce  fuit  iudicatum.re  icit  luilfe 
concra  virum  ludicacum  per  S.C.  in  fauorem_, 
hxredis  mulieris.vccenieancur  donat  e vtllus, 
& anuli  crarmini.vel  traditi,  liante  nobilitate  vi- 
ri, & vxotisi  que  fuerunt  miflaj  poli  contracla 
fponfalia,qucm  citat  Vrfill.inannocat.  ad  Alll. 
hic.At  alias decifiones  affert  Pifanell.in  addit.ad 
AfB.adiilam  decifionem,  Surd.vbi  fupri,nu.i}. 

Vellibus  factis  ytences , & facientes  perlonacus 
tempore  cirnispriuij  qua  pjna  pumri  debeant: 
fuit  decifum.puniendosellcpana  pecuniaria, 
applicanda  alicui  Ecclcfix , & lic  pro  exequu- 
tionc  cxcquticiim,  vt  quilibet  iprorumlblucrec 
vnciam  applicadam  S.icro  Holpicali  Diux  Ma- 
rix  Annuciatei.AfHidl.in  cap.i  4.&  palacia.fub 
nu.tf.  qux  lint  regal.fed  hodie  dc  hoc  excae  par- 
ticularis ptagm.f.de  petfonat.aliam  grauiorem 
pcenam  imponens. 

Vicarius  Lpifeopian  poflit  vtfufpedlus  allegari, 
ficuC  Epifeopus;  coiicludiciir.quod  fic,  Capyc. 
dec.i37.nii.9.Stepfian.Quaranc  in  Sumina  Bul- 
lari), verbo  Archiep.  audior,  mim.19. 

Vicetex  duarum  Prouinciaium,  fi  adepta  poOcf- 
fionc  Regni,  antequam  ad  Canrer.im  vnius  Pro- 
uincix accederet,  anpofiit  l.ocumtentnceiTLj 
cunlticuerc  nCcri  Prouincie.coucludicur.quod 
fic,  Capyc.  dec.  131.00.7.  & 8.  Tapia  in  Conlt. 
Officia,  num.3.  A 16. 

Vicetex  an  poflit  Locumtenentem  aliquem  con- 
flicucte  in  eius  Camera  alterius  Prouiiicix,  de 
qua  eflbe  Viccrex , concluditur  , quod  non  de 
iurc,quamuis  dc  laCtocx  confuctudine  eligant 
Vicanos  omnes  tJmciaies.  Cj)n  c.dcc.iqi  i n. 
i.ad  3. Regens  de  P.iutt  deeil.tii  nu.43.Aconf. 
137  III  priiic.vol.a  Maluili.  de  .Magill.  par.t, 
lib  3.  cap  a.  nuin  i65. 

Vicertx  duarum  Proirneiarum  an  fi  in  viia  Pro- 
uincla  luent  impeditu  ..A  occupa  tus  circa  tui- 
tionem locoiiim  lltcorialiiiin  ab  incurlu  ho- 
Itium.A  aliorum, poflit  in  alia  Proiiincia  conlli- 
tuerc  eius  l.ocumccnci:tci:i;coucluditur atten- 
tis impedimentis  prxdi^n  pulL  con  ili  tuere.. 
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ciusLocumCeneotcm.  Capyc.  dcc.i/i.mi.J.ad 
7.  de  Ponte  d.conf  137.  vol.t.  Maltrill.in  cra^ 
de  maBiftr.par.i.lib.y.cap.tf.niim.itfy. 

Vicino  an  lic<  at  tenere  palearinm  in  re  fua,  iuxti 
domum  vicini ; fuit  tim  !n  M.  C.  V.  qu3m  in_« 
S.  C.  decifum , quod  non.  Ftanch.  in  addit,  ad 

. Contuet.  Non  licer.de  facien.  ccntim.indp.an 
autem  liceat,  fol  308. 

Vicinus  an  potlit  iure  cogrui  alterum  vicinum  in 
I t vendita  c6ucnire.it  quis  priferri  dcbeat;n6 
fuit  aliter  decisu  in  S.C.  fed  fuperfefla  exequu.. 
tio  fententi;M.C.V'.qux  debebatmandariexc* 
quutioni>rraneb.decif.T$e.MatlriU,dccif.Sicil. 
ioa.oum.8.  Ricc.in  colledt.decit.8. 

Vicinus  an  poffit  vicino  prohibere.ne  teneat  fila- 
toiium;fuit  decifum, quod  non,  Franch.decif, 
Petra  ad  Gtamm.  dec.jS.num.S. 

Vicinus  vicinum  iure  congrui  conueniens  iuxtd 
Confuet.Neap.praruio  appretio, fi  perconuen- 
Cum  vicinum  fuerit  res  empta  oblata.&  demum 
aftor  vicinus  renunciando  liti  fc  p;nituerit,an 
tali  catu  licitum  fit  vicino  adfori  renunciare  in 
prxiudicium  vicini  conuenti.  & offerentis  rem 
emptam;fuit  dccifum.quod  fic,Franc.dec.34*- 
Balthafr.Benedcll.de  lur.  Prothom  in  R.ub.nu, 
(!;.Ricc.in  colIei5f.dec.<.  O.Krr.  Romt.decif.i^. 
HH.iy.d'  i8.6r  drc.6o.  m fin.  D\e^.Sanfcl.decif. 
108  nuffi.i6.Ca/iif/  decif.Sicil  107.Bu.11  par.j.twi 
nos  hic  cirat.Io  6ap1.CafiaraHf.q6.ffu1n.39. 

Vicinus  an  cogi  poffit  ad  extollendam  parietem, 
ne  liabearur  afpcdius  ad  Monalterium,exillen' 
te  via  p.iblica  intermedia,  fuit  decifum,  quod 
fic.  Fr.1nch.dtt.113  < apiblanc.in  pragm.a.mi. 
i76.de  Baton.Tapia  in  pragm.3.  de  Monial.nu. 
».reftrt,polUa  fuiffe  decisfi  idem  inter  Monia- 
les  S.  Andrex  cum  Barone  Galeota,  Battaglin. 
ad  Cynnmin  l.i.  C.de  Epifc.aud.verf.patet  ex 
praemifiis.  Bpifc.Gtnuenf.m  irafi  de  Ecclel.feii pro- 
Bicah.Ecclef.il . Francife.  Hieronule  Leo  decif. 
Veier.t  93  num. 1 3 .no»  tamen  refpeBn  altorum  Re- 
liXioforitm<vt  ex  ^nt.padil.in  l.  aiiiu/.»u.i9.  C.de 
f^.iJ  aijuajirmiit  Krf.Rourl  in  prajffl.i.  de  ma- 
■ial.CT  idem  ajlequitur  Gomef.iu  l 46.  Tauri  fui  a, 
d.Cabed.  dec  yx.p  t.  ir  iia  fuitiudicalumptr S.C. 
in  cauja  lofephi  de  .Ansielis  F. 1.0.  in  BancaScat- 
eiauenu>tit  dixi  in  3.  par.  verto  vicinus. 

Vicinus  an  cogi  poffit  vendere  domum  licclefix 
pro  illius  ampliatione  -,  fuit  decifum.  quod  fic, 
Grammat.dec.7y.  Sc  fimilcm  decifionem  tradit 
Affl  in  j>rilud.Conlt.q.3.nu.ii.Tjpia  in  prag. 
f de  Monial.nu.3.qucm  etiam  Afdidf.citatCo- 
uarr.var.1efolut.lib.3  cap. 14  fub  n.i.&  Valalc. 
dec.Lufitan.confult.Ji.n.i.  Marti  de  iurifd.p. 
q.cafu  i7t.nu.q.  Immo  etiam  Cogi  poffunt  Do- 
mini ad  vendendum  domos.iie  agros.licet  inui- 
ti  pro  noua  conllrufilonc  licclefiarum.vtacci- 
dit  in  Monalierio  MonialiumSanffiflimx  lii- 
nitatis  fub  Pixlidatu  Comitis deLcmos  Stnio- 
ris.Regtiis  de  Ponte  in  traCt.de  Poteit  Prote- 
gis tit.4.».4.nu.i9.&  feq  A'  Boircll.conl.i6.nu. 
i8.CaroC.inciusdcc.eafu  i6.n.i3.Ricc.in col- 
left  dec. "t . A in  dec. 147  p.'.  vbi  etiam  idam- 
pliat  procedere  pro  ampliatione  Capellc  . de 
110  p<r  lt.'g. Valent,  confd.18.  copiose, Cafied. 
ec.Lulil.103  Hu.^.p.j . Franc.Hiero»  de  Leo  dec. 
Valent. 90^1.13.  Epifc.Marantain  Lpar.refponf.zi, 


n.d.  Alph  Gte^mm  de  euiB.g.st.vU  bie  tus  citat. 

Vicinus  an  teneatur  de  incendio  domus  vicini,  fi 
plenC  non  conflet  de  origine  ignis  a domo  ip- 
fius,fuit  dccifum.quod  non,AfH.dcc.57.Antfr. 
GayII.praCt.obferu.  lib.i.  obfcru.n.  & li.latd 
Farin.in  prax.crimin.tit.de  var.&diuerf.crim. 
q.iio.nu.ii7.Borgn.Caualc.dec.riuizan.3tf.p. 
y.Ricc.in  colleCt.  dec.i8i.AIex.  K.audenf.dec. 
Pifan  6 n.yS.idem  Farinae  .in  dec.Romin.crim. 
«o.Pccr.Roic.dec.Lituan.J.n.yyS.infi.Maflrili. 
de  Magifl.lib  i.cap.i9.n.i4.Alph.collcd.33tf, 
lalUnig.raceni.6S.  hm.i,  Lobrer.de  incendio  capj. 
tmm.31.fS' feq. 

Vicinus  an  poffit  petere  domum  cum  horto  ven* 
dita  congrua  horto  fuo;fuit  decifum,non  pofTe 
petere  domuifed  hortu  tantfj  contiguum  horto 
eiusiAnc.de  Alex.in  Cofuet.Si  quis  emit.de  iu* 
re  congrui,in  addit.incip.  per  hanc  gl.  fol.119. 

Vidhialia  an  deferri  poffint  ad  Infideles  pro  redi- 
mendis captiuis,  fine  fcrupulo  confcientic,  itd 
vt  licentia  eis  d Superiore  temporali  refid  pol- 
fitconcedi;concluditur,in  tribus  cafibus  ea  elTe 
prohibita  deferrhprimd  tempore  belli  cum  eis 
habiti  ab  aliquibus  Chriilianis  legicimd.lecun- 
dd  tempore  pacis,  in  quo  hxc  delatio  fieret  in 
diftendium  Chrillianorum,pucd  quia  timentes 
Infideles  de  guerra  muniunt  fe . vel  inuadunt 
Chriflianos,terci6,quando  ipfi,quibus  portan- 
tur vidualia,exercercnt  pyraticaminam  omnes 
dantes  eis  auxilium  funtexcommunicati.extrd 
hos  cafus  tempore  pacis  non  funt  prohibita-, 
mercimonia.  Se  vidtualia deferri  Hoflibus  pro 
redimendis  captiuis>&  itd  non  fuit  denegata  li> 
centia  deferendi  frumenta  ad  Hofles  pro  caufa 
przdi&a.itd  Capyc.dcc.i/o.vfque  acfnu.6. 

Vidua  quamuis  ex  luris  difpofitiune  habeat  fori 
elc^cinem,  an  ea  vri  poffit.fi  per  Regem  fuerit 
iurildidtio  conccfTa  Cum  derogatione  1.  vnicz, 
C quando  Imper.  inter  pup.&  vid.  venditio- 

ne pollmodum  intermedia  in  domaniu  iurifdi- 
Aio  reuerlic  .Vniuerficati , concefTaque  cogni- 
tione primarum  caufarum  pro  quibufuis  caufis 
ciuilious,  & criminalibus ; fuitdecifum, quod 
fic,  Franch.dec.y  I7.D  Rr.j.  Merlin.  controu.for. 
e.&o.  n.i>.  OJgeg.HeBor  Capyc  Latr.dec.S/fm.tq. 

Vidua  forum  eligens  , deinde  nupta  an  gaudeat 
priuilegio  l.vnicx,C.quando  Impcr.incerpiip. 
A vid.tuic  decifum, ex  quo  inquxrelaexpofita 
per  eledionero  furi  non  aderat  iuramentum-,, 
nec  poterat  prsflari  per  tranlitum  ad  fecunda 
vutain  fauorem  Baronis  petentis  remiffionem, 
Franch  dec.157.Cap1bl1nc.in  pragm.8.nu.i68. 
de  Baron.vbi  ait,deinde  fuifle decifum,caufam 
remitti  Baroni , quia  vidua  non  iuraueraMier- 
horrefcentiam,in  caufa  Ducis  Grauinx,'Iapia 
in  Confl.Statuimus.vt  M.C.  n.ti.Maflrill.dcC. 
Sicil.i  17  oum.ii.  Battaglin  in  addic. ad  Cynum 
in  d.l.vnica.Ric.in  cnllect.decii.i,  3uo.A  ii6o. 
p.6.  Pafcal.de  vil.pat  potefl.p.i.c.l.'n.9i. 

Vidua  an  poffit  vti  priuilegio  I vnicx.  C.  quando 
Imper.inter  pup.A  vid.aducrfus  aliam  viduam, 
vel  pupillum  habentes  liniile  piiuilegium;  fuit 
decifum, quod  non.Fianch.dec. 188.  MuCtatell. 
in  praxi  S.C.  p i.gl. competentes, mr.87.Caro- 
ius  Tapia  l.fi.p.i.c.8  n.i6.lf.  dc  Conft.  Princip. 
Viui.dcc.>36.nu.8.  Ricc.colkit  dec.i.Giurba 
' dec. 
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deC.Sicil.8x.mi.8.  Mcnoch.de  Arb.Iud.caf.M. 
nu.j9  Rice.  ceUefl  i?t8.  ^ngtl.  Stefb.de 
imre  fifci,  caf.i.  mm  6.  o.Cenf.  Carteual  de  tudie, 
lom.t .lii.i.tit.i .di/j>ta.t.f.e.i>iffeil .7 

Vidua  an  poflic  vanare  > petendo  yfumtruSu  an* 
tcphacii&  deinde  anccphatu;fuit  decirum,quOd 
SctAfH.dec.191.n11.;. Maxilla  in  Confucc.Birii 
in  cicui.de iiiredoc.  S.Toluto  matrimonio.n.>i. 

Vidua  fi  eligat  in  forum  Regiam  Audiencam.ex- 
ponendu  querelam  contra  Officiales  durante 
officio  de  aliquo  criminc.an  caufa  ipfa  rcuideri 
debeat  in  Regia  Audientia,  vel  per  Syndicaco- 
res  eligendos  in  fyndicatu;  in  contingenti  cafu 
dum  fuide  tinquiiicus  Officialis  de  fuga  aliquo- 
rum carceracoruni  homicidium  patrantium., ; 
fuit  tdm  per  Regiam  Audientiam, quim  per  M. 
C.V.  decretum, qti6il  caufa reroaneret,cumque 
elTetappellacQ  ad  S.C.Tuitdecifumiqudd  caufa 
rcmictaciir  ad  M.  C.  V.  qiiT  decreuic,  caufatn., 
ipfam  elfc  remittendam  ad  Syndicatores  vnlcu 
carceratis- Fuller.inCoH. Statuimus, vt  Magne 
Curix,n.ii8.&  feq.de  n.iqq.  ponit  decifionem. 

Vidua  an  comprched.i:ur  appellatione  miferabi- 
Ihim  perlun  irum  ird  vt  non  includatur  in  bene- 
ficio Conii  Regni  Statuimus  ciim  habeat  bene- 
ficium de  iiire  communi;  fuit  indicatum,  qudd 
non.fl  in  d.Conil.Statuimus,  fuper  verbo  cor- 
porati prsilito  Sacramento. verl.nam  in  vidua, 
hranch.  decif.a;?.  vbi  etiam  ponit  decifionem 
fupracod.  verbo  vidua. 

Vidua  an  fit  in  potcllate  patris, vel  fui  iuris,  Affl. 
in  addic,  ad  Confuet.  &d  Ac  mulier , incip.  Na- 
pod.hicfol.>9i.&  i9i  Jnfiffltil  cum  Antonio  de 
Viuaya  in  addic.ad  eandem  Confucc.incip.licic 
Nap^.hlc  ceneac,fol.i9a.confuluerunc  contra 
opinionem  Napodani , tenentis, qu6d  c6  ipfo 
fit  fui  iuris, vc  etiam  ibi  Pilanell.in  addit.incip. 
videtex.cum  gl.fol.19s.  tamen  fuit  ddeifum  m 
fauore  patris  m contingenti  cafo,  vc  non  fit  fui 
iuriSmScipio  Buccinus  in  addic.ad  di^am  Con- 
fuec.is  cafus  fiiic,  f.  191  .&  dixi  fupri  verbo  filia 
maritata,vbi  allegatur  dec.Grammac.com  alijt. 

Vidua  Titulata  eA  quAd  fuerat  vxor  alicuius  Ti- 
tulati, fi  fecundA  nupferic  alicui  non  Titulato, 
anparicdrTiculaadicipoffit,acfic  trafiari,non 
ell  dubium  quAd  quando  TfCulus  dignitatis fic 
cius  perfonx  annexus,  vt  per  fuccemonem,  in- 
bcHicuram,  &alio  modo,tunc  mortuo  viro  fi 
fecundo  nupferit  alicui  Nobili  ■ non  tamen.. 
Titulato  , licdc  ex  iuris  diQioficione  ipfa  reti- 
neat talem  dignicatem,non  per  hoc  ad  fimilem 
dignitatem  virum  conflituicTiculacum,vt  alio- 
rum auchorintibus  comprobat  Reg.  de  Curt. 
in diuerf.  feud.9.  fcd  vnde  digrefli,  nu.i^.fit  s;. 
exemplum  ponunt  Dodor.  in  Regina  loanna 
II.  huius  Regni,  qusnupferac  cuidam  Comiti, 
& fic  inferiori,  vc  perFulcum  fingul  48.  Iit.  M. 
quamuis  hodie  contrarium  reruccur,vc  quoquA 
ibidem  tradit  Curtis.excmplo  drmnnllracur  in 
Principe  Bifiniani , de  quo  m hoc  meo  Comp. 
dec. Regni, verbo  fjmina.hinc  etiam  mulier  fe- 
cundA  nubens  licet  de  iure  ciuili  efficiatur  infa- 
mis, & pet  hoc  non  pofiic  obtinere  dignitatem 
ComicatuS,camenfi  iuccederec  pacri,qui  habe- 
ret Comitatum,  00  perderet  illam^  dignitatem, 
rationem  de  ijs  affignac  Kcg.  K.ouit.  in  prag.  1. 


dctitul  abuCnu.A8.  fcd  quoties  ipfa  confeque» 
tecur  dignitate  ex  perfbna  viri;quia  corrufcaC 
ixdijs  viri , ferinccptiuilegiaquzfica  perma- 
trimoniumji^  ia  viduitate  permanferir,  vc  alios 
allegando  Conf.  Pacignus  in  CCaiS.  de., 

' ludic.  3t  pf hjii.mil.nu.io.|inCcr  opera  ciufjcm 
Reg.Kou.de  milic.in  >;.prag.  9e  fucctffiuA  nu- 
bendo fgnobili  perderet  quqfitam  nobilitatem, 
cum ‘efficiatur  cius  conditionis, cuius  cll  mari- 
tus,lacA  Tiraqueli.de  N’obilit..cap.i8.nu.id.fe- 
quicor  Fufeus  d.fing.48.  & propcereianniscla- 
pfis  per  8.  C.  fiiic  decifum  m caufa  cuiufdam., 
Comiciflf.quf  leCundd  nupfcrac nobili  viru.no 
tamen  Titulato,  vt  fe  abflincrec  in  fubfcripcio- 
nibus,fe  Comiciflani  nominando  ad  inflantiam 
Heredum  Cnmitis  Mifanti  de  prxdidlis  con- 
uxr(ntium,pvrocinanCc  quond.V.I.O.  Fabio 
e Falco  meo  patruo  colcndiffimo.  Thoro, 
Vidua  Neapoliiana  olim  nupta  extero  cxiflenti 
in  aliqua  parte  Regni, fi  poH  longam  habitatio- 
nem,& mortem  viri  patiatur  dcicribi  in  nume- 
ratione infimul  cum  alijs  Ciuibus,ob  quod  one- 
ra Ciuitatis  fubiit,  an  ipfa  renuente  pnetexcu 
ciuilicatis  Neapoliune,dato  quAd  lite  pedente 
ciuilitacis  priuilegiu  uhtinucrici  Regia  Cam. 
in  alia  Banca  expcdinim,foluere  Cogi  poffiC,itl 
vc  no  obllance  oppofitione  priuilegij  procedi 
poffit  in  caufa  coiiuencionis^pro  parce  difls  vi- 
dus  dicebatur, notorium clTepriuilegiumNea- 
' politanorum,rlm  d funAlionibus  fifcalium  pro 
bonis  fitis  cxcrA  Neap.  vt  in  priuilegio  Magni 
Capitanei  cap.18.  & Regis  Catholici  cap.q  > . & 
cap.g.ciufdem,  qudm  ab  omnibus  oneribus  ci- 
uium  exterorum, vt  notorium  ell,&  quAd  ipfa 
fit  Neapolitana  producebatur  priuilegium  K., 
C.expcdicum  lite  pendente,&  iacA  ius  priuilc- 
gi)  refillcbaCtid  tcz.  in  c.  cOm  petfons,de  pri- 
uileg.in  fexto,Ann.fingul.;^8.  & propterea  ad 
onera  ipfa  nuilatAnus  teneri  videbatur, accedat 
etiam,  quAd  ciuilicis  originis  efl  immutabilis, 
vt  dixit  AfHifi.dec.384.nu.s.  & idcA  nequit  af- 
firmari,non  efie  Neapolitanam;  fed  ijs  nonob- 
flandbus  ez  aduerfo  dicebatur,  de  iure  vetiffi- 
mam  efie  con^ufionem,  vxorem  fcqui  forunu, 
viriiKoffl.fing.ddr.n  i.&fequiturGozad.conf. 
79.nu.J.vbirubdit,&  effici  Ciuitatis  viriciuem, 
fic  proindA  accipiens  ciuilttatem  in  aliquo  loco, 
videtur  fe  obligafle  omnibus  oneribus  ciuium 
illius  lociiVC  dixit  A>cxand,conf.ie;.  n.q.lib.*. 
cum  icAq;  vxor  vidua  efficiatur  per  mortem  vin 
rt,  durante  viduitate  videtur  efie  adhiic  in  pri- 
mo matrimonio,  Ofafc.decif.Pcdemonc.77<nu, 
ig.idcircA  vidua  portae  onera, vbi  vir  habet  do- 
micilium qiiAad  ea<quz  illius  feruitia  concinet, 
& quAadalia  originis  proprif  non  liberatur, vt 
ex  mAte  Bar.Ac  Paul.Call.firmat  Ff (laf.in  iraAl. 
de  xHimoific  collcAl.  p.i.  in  prine.  na.i).&  fic 
ciuis  poteft  efie  quiTpiam  duarum  Ciuicatum,vt 
profluitur  Mart,vot.s7.&  ad  hoc  loa.Maria- 
nus  Crafiiis  iuris  profeflbr  acutiffimus>quih(c 
omnia  mecum  confcrebat.Ac  allegabactez.inl. 
i.C.  de  miinicip.  &orig.  lib.io.vbi  cafuserat 
fpecialis.  Ac  paricAr  decifionem  A fHidl. allega- 
tam jSq.  vbi  pro  fua  opinione  cocludere  vidc- 
baCut,quibus  fic  Hantibus  in  concrariuniaddu- 
da  corruere  videbatur : Nec  primAobllac.ip- 
Bbo  fain 


5.78  lo.Baptiftse  (le  Thoxo 


f>m«ire  Ncapolitinim , 9c  fiicceflia^  dcber<-. 
gaudere  priuilcgio  Neipolitinorum^  nira  ems 
priuilegium  corruit  per  tranftCDfn  ad  alium  lo- 
cum cxtri  Neapolim,  nulKn('dqLWP  for^unV* 
viri  fcquuta  fuic»vt  dixi»  & liiic^ucdc  dorno 
viri  tifcfta  , & dum  fuit  numlratn>n  loco  eius 
viri.Handum  erat  fcripturi.iuaximc  in  dubio, 
tant6  magis.quia  exterum  ciuem loCi  in  virum 
acccperat,ob  quod  clfrfla  fuit  ciuis  loci  vin»vC 
dixbCcuti  ^ contra  ciuis  alicuius  Ciuitatis  effi- 
citur per- id, quod  in  cavxorem  (ibiiung^t  vin- 
culo matfimoniali.Franch.dcc.fitf.uu.i».  qui- 
nimmo non  foliim  per  rccelTum  a Ciuimte  ex 
caufa  matrimonii  efficitur  mulier  Ciuis  loci  vi- 
ri , fed  dcmiim  ^aer  omnem  aliam  defertionem 
ciuis  originarius  definit  clfc ciuis.  Andr.GayI. 

praaic.obfcru.lib.i.obferu.3<.nu  7.&fic  limi- 
tat regulam  illam  de  immutabilitate  ciuilitatis, 
AWua.  in  ditia  deC-SSq.  nu.9.  nifi  deferatur,  & 
Icquitur  ibi  VrClI.nu.q.  ttproinde  corruit  pri- 
uilesiiim  Ciuilitatis  lice  pendente  impetratum» 
narnnon  apparebat  conceffum  motu  proprio  , 
vc  contigit  quon.llluflr.  Cardinali  Boz2uto,u- 
tiit  dixit  Mangrcll.ad  Bart.in  l.i.ff.dc  pcn.Sed 
ad  pollulationc  partis.vt  decisu  tradit  Franch. 
dec.T+4.  tale  priuilegium  non  oblfare,  quapro- 
pter fatladc  prudiftis  relatione  per  Proprcfi- 
dentem  Fabium  Capyc.  Galcotam  virum  patri- 
lium  Ncap.&  doftiffimum  I.C.  die  la.Fenrua- 
rii  tiiq.decifura  fuit  per  R.CS.  fufpcnfo  pri- 
uiiegio  elTe  procedendum  ad  ulteriora  pro  ex- 
peditione caufae,  in  caufa  Terrx  Cafollx  cum_» 
Cornelia Crilpa , p^nes  Prilcum  Ciratianum-» 
Attuarium.Ioa.Bapc.  deTboro  I.C.Neap. 
Vidui.vel  alicmiferabilcs  petfonc  an  poffint  eli- 
gere forum  M.C.VJn  prxiiidicium  clerici, v*l 

alterius  Eccleliallici  fori, fuit  dccisu.quod  non, 

A in  hocprocedic  rcgul.i  ilU.qubdaifkor  fequi- 
tur  forutei,Aftl.in  Conll.Stqcpimuj.n.J}  mfi. 
Vinum  an  comprehendatur  appallatipnc.viviiw- 
Ijiim  in  materia  cap.  Regni  Pro  pubFcunwUiS 
rationibus  fundat  Fabius  df  MonftUoqe  m lua  , 
pra^ica  arbitrar,  p ir.q  q.i.  nu  9J5  • cum  Icq. 
quod  fic-quamuis  a 1 iti  r tuent  decretum  per  b. 
C.vt  iple  fatetur  diflo  nu.qjt.ibinifi  S.C.ccp- 
furam  in  contrarium  viderim,  Profp- Reiuwlfi» 
trucl.ilc  iim d.fiKdcMM  iJ  tmo.vsrt.\ . 

Vir  an  cxcUidatiir  d dotibus,  exijlentc  paao  ej^ 
non  fuccedendo  in  cis ; fuit  dictum,  quod  fic, 
Francli.dtcif.49i.  ... 

Vir  proniitruis,  vxorera  fiiani  renuncian  tqcere 
aii  cxciifetur  faciendo  omne  fuiim  polTe  j fuit 
dccifum,non  tener.i,A  itiaiias  luiife  iudicatuili 
. in  S.C.affirmacAfn.dec.i9<  A-fcq,vbi  Gramm. 
in  addic.A  in  dec.ioi.  fub  nii.iio.  & in  nne  <b- 
Ctx  decifionis  in  occurrent!  e afu  inquit  .luifle 
abfolutum  t imm,  & latius  piorcquitiir  idenxj 
Grinun  in  q.a.pod  dec.Bcrtazol.in  tracl.clau- 
lular.cluifut.4.  gl.9.  Vimi,dcC.a3.nu.5.&  me- 
lius dee.a9f.n.l.vbi  dicic.S.t  .femper ludicattc 
* mohacopinionc  CiraniTii.  ^ refert  aliam  ucci^ 
«onem  S»C.  nviuiifimc  tcrjniinta»\'  PariUconf. 

110  v<^l.i.mim.id.cS:4?.vidclupr.t  verb.pro- 
mittW.s,Ce.i,/i.’.Gi?^Carci(.<ifc.aa.>ii.i. 

Vir  fi  promi  ferit  ctniitriiarc  bona  comJalia,  A 
i;ia  rcllitucrc  inuctci«ta,A  vlu  cofumpu.pto- 


. utreperirentur  an  talia  verba  ope  ren  tnr, quod 
probata  dilapidatione  cotrcdi  per  virum  ali- 
tet, quim  confumando  vfu,  ccncacur,fi  non  rc- 
ferucntiinS.C.  noluit  condemnare  hireucs  vi- 
ri,liectvirfeeiiret  diaam  prominionemdeU  rc- 
'feruauit  fibi  meliorem  deliberationem,  Gapyc. 
in  addic  ad  Cqlpetiid.  Viro  mortuo  ♦.!»  quqa, 
incip.ad  ilUn1glof.fol.a47.  Mollel.in  Conluc- 

tud.  Neap.  par.tf . qua:11.7.  num.ao. 

Virgo  ftuprataan  gaudeat btncfici)svirginis  11^ 
tlc^iooc  fori  contra  iluprantcmjfuit  elccifum, 
quod  fic,  A proinde  non  effe  dpcwn  petitx  te- 

niiffioni,Franch.dcc.599.Ricc.in  collce^.dcc.  . 
A i}7.PalcaUn  trafl.de  vir.pat.pot.  par, a. cap. 

i.nu.96.  T^ffonManteph.verf.f.  objer.J.  iu».»97. 
Vireo  patrem  habens  > quamuis  patre  non  accu- 
lantc  de  necc  filij  poflit  accufarejan  pariter  gau- 
dere poffit  beneficio  l.vniceeC.quan.Im per. in- 
ter pupil.&  vid.licec  alids  fuiffec  decifum.quod 
pomit.camcn  non  deciditur  in  elccif.de  I ranc. 
100.  vbi  omnia  cumiilantur;tMulcat.  in  pr^e-b. 
C.  par.a.  pl.competentcs,nu.J7.  & 
inpragm.8.  de  Baron.nu.idJ.  A laq.Reg- ”?.• 
inConft.Sratuimus  nu.i8.  A ao  in  lur.Rcgm, 
Viui.  dec.6/.  nu.3.MallnU.  dec.  Sicil.ia7.nu.8. 

Io.Franc.de!  CaltUl.dcc.Sicil.qS.n.ii.Mcnoch. 

de  arb.lud.caUd.biarcel.Cala  intraft  demoej. 


articul.A  proband.  glo.«.9.*.  nu.i«l.& 
Vifcon.inannot.ad  iBim  dcc.fub  nu.i 
poltea  fuiffc  deCifiira  in  S.C.  non  ci  competere 
.detonem  fori, vel  variationem,in  cauia  nora- 

■ tii  Curialis  de  Siurcnto, Pafc.de  vir  pat.por.p. 

1 cap  a,nu.95.l?urtabdedi»././f»ap«r.^^^ 

nu,U'  Danti  Pugva  Dod.  iem.‘.  tit,  dejrem^. 
cap.6.  im.tet.  Cflfed.dee.Lx/ft.iifo-p»*'.*.  D.Rqg- 

■ Rii.il.dec.49.»(».l- D-K-ti 

Grifieiuprad.cencl  lih.i-cond.t  conjid.iMU.  i.. 

Vireo  in  capillo  an  fori  eleftioiic  gaudeat  - <lum 
de  ea  mentio  npn. fiat  inl.t. 
inter  PUP.&  vid.Andr  in  Conllitut.>tatiiimus, 
'vt  Mag.Cur.  dixit, queui  fic,  A ita  fexpms  dcci- 
’ fum,^m  citat  Frauch  dcc.jco  m pnncip.q^ 
Tubdit.ita  paffm  iudicatum  foUlc,  A «udicati  A ' 

ita  communiter obferuatuyn  opm^t'!» 
Tribunalibus,Giurba  dec.^cil  8,a.Gratum  Ji- 

fccpc.forcnt.  cap.3‘8.num.a.toiii.i.  , . 

Vita, A militia  an  debeatur  filio  nato  ex  ^cundei- 
gcnito,qu3ndo  pater  prius  mortuus  cOj.t  my 
ta  aui;  fuit  deciuim,  quod  fic,  Frauch.  dic. 5,4^ 

'eunicitatAIajlril,dcc:SicRi<SJ,BU,i.RjCC 

ColUa.  dcc.afi. 

Ye«d.par.ia.d|liic.»5,Barfiar.de«i?<neS^>*-""‘J>* 
Vita,  A militia 'an  debeatur  primogenitis . qui  K- 

ipfum  inliabibtaiiit  ad 

aflumpiionem  habitus 

quod  lit-s,  ob  id  in  hquidat lonc  vi«, A miluix 

perfons  piimogcmtP,  Franch. 
5tcifSkri.Rr.nu.il.AdcC.ii53VnuJ.oa.Bam- 
roac.iii  Cap.qui  Clericus,nu.i<5a.  C de 
funcl  coiicrou.Reg.Rou.  m pragm.it  dc  tepdj 

nu.8.Mormil.in.CcnlUnaliquilms. 

’ Gcnucnfm  ira{f  de  Pectef  /tK.prafflejfi. 
theatrfcud 


Compendium  Decifionum  Neap.  ^79 


Viu,A:  militia  debita  3 primogenito  fecrni  Joge- 
nitis  quanta  c(Tc  debeat  > fecundum  opiniones 
aliquorum  ciim  legitima iquipararur.  in  diui- 
liont  timen  oitiuserit  fecundum  ^ndr.vt  con- 
cordentur Cuni  primogenito  fecunJog.iuti  i 
fecundiim  quam  opinionem  fuit  decifuin  inj 
S.C  AHIkt.in  Conit. Comitibus- nu. 5. 

Vita, it  militia  an  debeatur  fratri  fecundogenito. 
cui  pater  feiidum  reliquit-a  fratre  primogenito 
fiicccdentcin  fcudis  paternis-quamuis  non  tuc- 
rit  derifum,  concluditur,  quodiic  per  Afllict. 
dec.i3S.m1.4-  Lanar.conf-tJ.nu.tJ.  Io.And.de 
Gcor.alleg.q.n.jd.ijue  quidem  conclufio  multi- 
fariam controuertitur  per  Fab.  de  Ann.coniil. 
»10.  femper  in  hac  cauia,  nu.ad.  Sc  ieq  dt  coni. 
III. feq.  lacobus  Menoch.nu. ij.  Attamen  con- 
tra eius  opinionem  noui/Iimd  fuit  decifura  in_, 
caufa  Iltull.  Cardinalis  Columnx  cum  Magno 
Regni  Comellabulo  fafta  relatione  per  Reg. 
Conlil.Scipionem  de  Curte  in  Collatcr.il.Con- 
Cl.die  II. Iuli)  iSoo.  pcncl.s  Viuum,lub  patroci- 
nio Fabi)  de  Anna,  Fabij  de  Falco>&  Fabi)  I at? 
I.C.nam  luit  abfolutus  diftus  Comcliabilis  ab 
impetitis,  .Maftrill.  dec.Sicil.i<5.  nu.iq.  At  feq. 
Stird  intradf.de  alimen.tit.7.q.i5.nu.ii.  de  qua 
nouilTmia  decilioiic  contra  AfdiiSum  mentio- 
nem facit  Ort.au.  Uammac.in  cap.qui  clericus, 
nu.iii.  Ii  de  feud.dcfunrt  contr.  D.  Conf.  Tbet- 
rfor  a/Iff.is.ir  it, Epifcop.Ifcrn.intrtB.de  Ecclef. 
feit  priBictb  Ecclefq  de.  lo.Bapt.RiloBa  in  conci, 
feud  concl.t^.nu  10  Rirbit.de  ilftfifflof.ti.  n ijS. 
lui  Ljt!  Cipui.itt  Confuct.  Si  moruinr,  par.t.f.u. 
«n.iq.tr  fcqCimiU.Utrith.theilr  fcud.p.ti.dilue. 

17.  lo.Uaptillade  Thoto  l.C.  Neap. 

Vita,  A:  militia  an  debeatur  fratribus  Iccundoge- 
nitis  per  primogenitum. A:  quota;fuit  decilum, 
quod  fic.  Capyc.  dec.158.  mi.S. 

Vita , Si  militia  an  ta.xetur,  & vadat  iuxt.l  legiti- 
mam in  Regno;  fuit  indicatum , quod  fic , Ca- 
pyc.dec.iii.nu.a  franc.de  .Amic.in  c.i.dc  i|S, 
qui  feuJ.dar.pnlf  i.Sc  veniendo  ad  primi,f.ida. 

\’it.i,  & militia  an  debeatur  fratri  lecundogenito 
ex  fiicceffione  tran^iittralium ; Iiutdccilum,vi-  ■ 
tj,i  militiam  dcbci  i etiam  cx  (uccefiionc  in  li- 
nea tranfucrfaliiAi  propterea  fuitcondeninatus 
primogenitus  ad  folueiidiim  vitam-  A militiam 
tratri  lecundogenito, Capyc.dcc.iii. in  prine. 

Vita,'.C  militia  an  dt  bcatnr  per  i efiitatariuin  fcu- 
dornm  fratribus;  fuit  dcciliim,  quod  fic.  Ann. 
allcg  A IO  rciHt.cap.i.dc  vafal.decitp..rtat. 
nu.H4-  F'  anc.de  .-\mic.in  c.i.  de  bis  qtii  feud. 
dar.pofi  f A veniendo  ad  prim.yn.fol.nsj.vcrf. 
vndeergo  infero  Rcg.de  Pont.intr.irt.de  pot, 
1'ror.tit  8.I11  pi  ir.c.nu.7.in  fi.Malli  il  in  eirc  Si- 
Cil-i.  nu  9 .Milanuif.dec.S.  lib.t  nii  iS«  uhin  1 
Reg.de  Pon.in  prain  feu.lert  i nu  TJ.  .Molfel. 
in  Ceinfuet.Neap.tit  de  rcniinc  q I II  7,  lurbit. 
dejffiBpl.tz  >T.’«.i;o  Cjmil.Ljrm  tnthcur.leud. 
pur  1.  dituc  dS  in  fn. 

Viti,  A militia  an  debeatur  filio /eciimlugenito 
( lerico.  Presbyrcro-vel  Pr.vlaiei(  fuit  deeisu  m 
.S  C.  quod  fic,  P.ir.dc  Put.dt  tinib.  feud. in  cap. 
incip.nmic  videndum  dubium,  nu. 51.  foi  177. 
a ter.  Ort.Bamm.in  cap.qiri  clericus,  num.id’. 
fi  de  fcud.dtlun.mil.cnntr.fit,  Carol.  de  ( jrjfl'. 
in  ;iaa-  dt  eifcrt.clcric.  in  4.  eSert.  nu.157. 


\'it.i,.'e  militia  au  debeatur  lilio  fecondogenito  ob 
feudiim  pi  .iiiogeiiit OCX  lili)s  loroiis  reiirtum 
ab  aiuiiic  ilo  , qiio.''uui  primogenitus  ficcclTe- 
r.itin  eo.  qiitul  tenebatm'  per  aunncttlunr,  tnir 
decilum  per  s.C.  quod  lic  . l.otiV.  in  Panqihc. 
feud. in  Cap  i.luper  verbo  vel  danda  miluia  !i 
tri  minori, dc  iiiueil.de  re  abcn.faCt.  vtrf.dubi- 
tacur,  fi  moritur  aiiunciilus,  Miiiad.  in  Cernit. 
ln.iliqiiibus,verf.filioruni,nu.7.annuirviium,A; 
obtinuiiic,  vt  etiam  in  linea  tranigtrfali  debea- 
tur vita, A niillcia.  quod  antea  nunquam  fuer.at 
itidicatuDi,  lubdcns.  eius  aliegationc.S  rccutiirc. 
Sc  trahicriolifle  a l.oKri.iia,Rirbu  de  ofltll nl.ti, 
n.iqo.Cami/l  Lirub  m ibeair./tud  p.it  di/nctd.yg. 

Vita,  A militia  an  pr.nlletiir  dc  lore  luendi,  Reg. 
de  Pon.Cunfgg  n.19  vol.i.concbidir,  quod  fic, 
A ita  airis  fuille  terminatum  alfcrit.  cum  citat 
lab.  dc  Ann.cimf.q.nu.S), 

Vita.A  militia  ari  debeatur  fratri,  A fic  in  linea.-, 
tranfiiei/ali.dato,quod  ipfa  non  fit  loco  portio- 
nis, fedlocolcgitimx,  vndCvt  fi  femelex  fuc- 
cefiionc  paterna  fuerit  illa  lbluta,itcrum  debea- 
tur CX  fiicceilione  fraterna ; concludit  Fab.  d» 
Ann.inconf.A.qus  pro  huius  caulc-quod  fit  lo- 
co legi  time.  A quod  debeatur  in  tiiica  tranfucr- 
fali  , at  fi  leincl  fuerit  foluta  cx  fucccHinnc  pa- 
tris, amplius  non  debeatur  cx  iticceflionc  fra- 
terna , A iti  in  dirto  Cafu  tranfeurfo  fuit  iuxti 
confli,  ipfum  per  S.C.  decilum,  vt  ipfemct  tra- 
dit in  Apollil.impref.in  i.vol.conf.poR  argu- 
menta ipibrum.incip.audiui  aliquos.qui  m.agis 
aliena,  verf.  lextuip  confilium  fiiit corrobora- 
tum decifione  pro  confiIio,ei;in  citat  Gcorg.al- 
leg.9.  III.  O.Diix,  nu.it.annucns,illam  dccilio- 
nem  dilfcrreab  alia  , ex  quo  hic  tertiogenitus 
habuit  vitam, A militi.im  a primogenito  in  fcu- 
do  paterno, A mortuo  primogeuiro  fuccelfcrat 
fecundogenitus  , a quo  petebat  idem  tertiogc- 
nitus  aha  vitam  A m:liti.am,A  fic  duplici  onere 
praiiabatur  fcudu„\lallril  dcc  Sicil.KS/.nu.S.la- 
tifiimc  Molfel.il)  coni',9.imprclI.po'l  Comm.ad 
Co  ifiiet.Neap.nu.tf  vbi  tradit, in  cauia  Princi- 
pis Holliliini  cum  t.ler.  Io.  I lanciico lr-tp>- ■ 
hiilK  decilum  deberi  vitam  , A militiam  iii  li- 
nea tranluerfali  in  fucccfiionc  auunculi  Comi- 
tis Ali.ini,vt  ibi  perctim  Rtg.Rouit.in  pragm. 
1?  d.  feud. 11  .)7  Io. Rapi  Rilofta  \.C.vcriti[fimui in 
concl.feud.tend  i%.n  1 Rarhu  de  aljill.^l.tz.n.iq. 

Vita , A militia  nn  debeartir  nepoti  i i bonis  am  . 
quam  habiturus  ellct  puter  cius  prxmQrcuiis,li 
luperiiixiil.t;  luitdecifiim  in  Contingenti  cafu 
per  .S.C.  quod  lic,  cx  aure.  doStina  ilcrn.  in_. 
Conlr.Comiiiliiis,verf.quid  ergo  fi  primogcni- 
tus,vt  refert  lacorg.iii  aliig.g  Ill.U.Diix,n.i4. 

Vita,  A militia  .in  fit  per  primogcQitum  prcltan- 
Ja  lecundogenito uc  ll  urtibusfciidi  perceptis, 
licet  tempore  ptre  ptionis  , A conltriutionis 
ex  l.olliutn  in  uiione  U<perditis;fuit  dicilum, 
quod  dtbtacur.  Miiud.  dccif.ro.  .\larce'lus,  A 
f.im  .. Itant lrancl1dec.121.nu. II.  Anii.tonfq. 
mi  4 1. .Mafull.ad  Capyc.dec.iu.nuni  «.liorgn. 
Cauulc.dcc.Fiiii2.ii.i>.3.  nu.32.Ric.in  coIlcCt. 
dcc.25.Reg.R  ouit.in  pragm. 23.  de  feud.iiu.ri. 
lui.iif.CiUup  in  meihod  fcud.pir  3 ccp.q.nnni.6>S, 
Barfcal.  dc  j^i/1.  ^glo/.  1 1.  nnm.  1 3 5 . 

Viu,  A militia  an  debeatur  filio  feci.ndogcnito 
Ubb  1 per 


ySo  lo.Bapiifl:^  de  1 horo 


per  fiiium  pi  imo.gcnltiim  rueceJentem  in  fc.t- 
do  aui.ex  quo  per  Coiiit  Repiii  Ci  mitibus  di- 
fponitur)Vt  debeatur  vita,  & militia  ex  tfud  > i 
patre  pernento  fratribus;  fuitiudicaCum  in  ta- 
uorem  filij  petentis  vitam.  & inilitiani,  Minad. 
conf  i.primitto.vbi  in  Hnc  ponit  dcciCcnein, 
Franc.de  Amic.in  c.i.de  iis,  qui  feud.dar.oon'. 
S.Se  veniendo  ad  primam, to  i6i.Marull,ad  C ii- 
pyc.dcc.t'i.mi.7. RcR.de Pont. in  tra6t.de Dot. 
Pror  tit.S.in  prine,  im.qi.  Conf.OixZix'^^^  aecif- 
a7,n«.io.C  a3.-4m.de  ylmat.vxT.refol.la.t.rtfol. 
yr.yia.zil  Parbac  tie  atliil ^lof.ix.  (im.>40.  Camtll. 
Laralhjn  /beair./c«dpar.ia.  dilat  <4.  nn.tJ. 
Vita.&  miiitia  an  dibcaturfilto  primogenito,  ,qui 
fcudo  rcnunciaiiic.&eifedtusciret  clericus, pet 
referiptum  tmperialc,(eu  Rtg  de  fuit  determi- 
natum aflirmayue.Minad.m  Conll.ln  aliquibus, 
-verf.  filiorum, niim. II. 

Vita  , & militia  an  dcbc.itur  Elii)  feciindogenito 
clerico;  fuit  pluries  decilum.quodfic,  Minad. 
inConft.  In  aliquibus,  verf.  filiorum,  nu.7.  late 
Reg.de  Pont.in  tra6t.de  pot.P.  or.  tit.y.M.nu. 
*8.  vbi  tradit,  id  pluries  fuiffe  decifum,  quctn_> 
allegat  nouiflime  Molf.  Conf.9.  nu.q.  fuprl  eo. 
verb.  vita,  dt  militia,  CamiU.Utrat,iH  ibettr.feud. 

pjr.il. diluc.(6.  num.‘xt. 

Vita,&  militia  ciim  clt  debita  per  primogenitum 
fratribus  fuis  fecundo , & tertiogeniuSian  de- 
cedente «o.dc  icciindogenitus  in  fcudo  fuccef- 
icrit.tcncacu  r E militer  aliam  viti,&  m ilitii  rcli- 
quis  tratribusdarc;  decisu  fuit  negatiiid, ne  du- 
plici onere  feudu  grauetur.referete  Rcg.Cofi- 
fiar.  Horatio  Marchefio  fub  die  14.  Nouemb. 
I rqa.  Mare,  in  tra6t.  de  iurifd.  int.  iiid.  laic.  & 
ecclef.cxerc.p.4.  caf.xq.  nu.35.  Lanea  dec.Gra- 

«aj.47.»m».M,  „ . ^ , 

Vita,  & militia  an  praltari  d<  beat  tempore  re- 
collc6lionis;Iuitdecifum  in  S.C.  quod  praede- 
tur in  tribus  tertiis,  le.Anp.Pifan.in  Confuct. 
Neap.Veriim  fi  aliquis.incip.  infcrebam,qucm 
citat  Reg.Rouit.in  prag.ij.  de  feud.nu.6.B4r- 
bat.de  .Alfilijilof.ii  aun  1 ? i. 

Vitam  I & militiam  debuaui  fratri  miBori  fuper 
fcudo  , fi  enim  fcudum  ob  rebellionem  fratris 
maioris  ad  Fifcuni  pcrucneric,  an  minor  frater 
Cmilitcr  rebellis  eat  gratia  rcllitutus  confequi 
debtat;fiiic  decilum.quod  fic,  Franch.dcc.714. 
Barbat.de  alfiji  f,lof.  i iJiim.  141  .Cr  a41.Caj1uU.La- 
rai/j.iM  theal.ftud  par.ti.diluc  je.mm.iy. 
Vitiiuii  liciiioli  an  contrahatur  cx  ceSione  , qus 
Iit  cx  luris  necc(T7uitc;conclmlitiir,qubd  non.fSc 
Ita  pluricsS.C.Mceidic.Reg.dcPon.confd.vol. 
I .A  li  puiKUis,nti  IO.  fi:  fcq.  S:  ibi  nu.13.  ponit 
ilic  tSonc. cum  citat  ticoriajleg  33.11  30.fi:  31. 
vbl  notat,  quodadtio  deducia  iti  iudteio  poliit 
cedi  abtq;  vitio  litigioli.  Ce  fic  iiilbntia  tranfit 
c.iuiecflionc  iurinm. 

V it  um  litigioli  an  dur<  t perempta  inllantia  , ita 
quod  alienatio  rei  litigioi.v  impediri  polHt , fie 
vofequ.eter  fi  fuei  it  fatfa  alie  natio.  rx>  qiii  pnf- 
t,t  contra  teitium  fine  nouoproceir,i;t,iit  jici- 
fuminS.l-’.  leleruitc  U eg.  Conrd.dc fjcorgio 
in  cauli  I’rineij)is Collis  «um  Ducc  llarrc»,A 
Principis  S.Hejni.qiiod  iic-fi’  idem  in  ali|s  cau- 
lis rt latis  pir-  ■Sndr..\loltel.;n  Confil  47.  nu  ix. 
V'nio  aularum  litet  peti  pofiit  poli  citationem  ad 


dicendii  infi  a ir.dics  iiixta  formam  Rcg.Prag. 
an  comptclieiidaijtur  caiila;  io  limine  expedi- 
tionis.txi  entes  ante  promulgationem  Pragm. 
luit  dtciliim  quOd  lie.Franch.dcc.500. 

Vnio  fuidor  111  an  ccrirc.atur  fatla  li  in  priuikgio 
concul, Ollis  fuerit  di6l  im,  qiuid  Comitatus  fit 
trc6ius  , fi:  vnite  conilllat  in  Terris  in  prniilt- 
gio  conceilicnis  nomiiiatis.t  x verbis  illis.vide- 
licct  conlilkntcm  in  infralcriptis  Terris  , 6< 
cum  tota  vis  confilterc  videatur  in  verborum 
prolatione, in  priiiilegib  contentorum,  fi  alTci- 
tiue-,dilpolitiue,vel  narratiiie  clunt  prolata.ob 
id  concluditiir.vnioncm  minime  clFc  probatam 
J’cr  talia  verba,  ciim  in  eo  eafu  adfint  claufui*, 
ad  fincm.vcconccflio  valear,  non  poterant  ope* 
rari  ad  alhim  finem,  vidcliedt  vt  verba  narrap’- 
ui,  vel  affertiua  oatrationeni  facertntvnionis, 
& erectionis,  nam  quod  principaliter  fit , erit 
attcndendum,&  ita  concludit  fab  de  Ann.in-, 
conf.44.qu»  hanccaiifam  qui  in  eius  Apollilla 
imprefia  in  x.vol.conf.incip.audiui  aliquos.qui 
reagisaliena  Icripta  inquit,  cafus  conl.44.  non 
adhuc  decifus,  led  tamen  incaufafimili  Du- 
cis Seminari»  cum  Barone  Cacuri  decifum  in 
fauorem  de  hoc  anno  idoo,  mcnfc  Iuli|  in  S.C. 
pro  quo  allegauit  Georg.  allcg.  5.  Illulf.  Prin- 
ceps, nu.74.  & refert, fuiffe  conuentum  abfolu- 
tum.quianon  habuit  vnitatem  fetidi  veram,qiii 
fub  nu.xo.addithuic  allcgat.Ann.dec.S.C.fuiffe 
difcuffum,fi  conctiEo  lacicbatindiuiduitatcm , 
& hoc  non  obitante  fuit  proceflum  ad  vendi- 
tionem Motta  Bolalinz , de  Baronia  Blancl,& 
n.38.rubdit.idcirc6  S.C.proceltiffc  ad  illius  ve- 
ditioncm.non  obitante  qudd  Comes  debitor  fe 
oppofuilfet . quonifi  creditores  habebant  bona 
o£>figat3,mcdiateaflinlii,&  ipfe.vtpotuiffct  im- 
pedire vtnditione.debtbatdcbitafolucre  vnde 
S.C.n6  cognouiede  diuidiikaccfeudi,lcd  dc  po 
teftate Comitis  rcuocacis  alienationem  ntctlla- 
xia.quod  nonpotiut,duinno  fohiebat  dcbix.i.dc 
iftadecilione  meminit  Reg.Rou.inprap.i.n.73. 
& feq.  de  tit  abuf.  vbi  adfuit  cius  aUrjatioiics, 
& nii.nS.ponicdecifione  di6ti  Baronis  Cacuri. 

Vnio  fiudorum  an  prifum.itui  ex  verbis  alVerti- 
uis  in  priuikgio  conceflionis  adifCtis . in  quo 
apparet, Baroniam  fuiffe  conceff.  m a Rege  ali- 
cui CH  aliquo  Cafalc  quod  erat  de  Baronia  alte- 
rius ad  Regem  dcuoluCiim  licetfuilVet  proba- 
tum,prediCtum  CafaletIIv  de  l5aibnu;Cum  quo 
erat  vnicumifuit  tandem  decifum  contrarium-, 
in  caufa  Ducis  Siieffc  cum  liakhaflarc  .Milano, 
fi;  hoc  attentis  verbis  priiiiiegij.in  ouo  cxplici- 
te  dicebatur, talem  Bironiam.fi:  Iu!)  ea  expref- 
sc  contineri  rale  Calak.fic.  quod  quidem  erat 
de  alia  li.ironia.R  rg.de  Ponte  conlil  57.011014. 
vol.i.  in  paucis.  Georg.  allcg. 5.  num.30.fi  70. 
Capibl.  in  pragm  li.  n nn.iqS.  de  B.iron. 

Vnniei  fins  pro  tleftioiic  S> ndici . fi,-  f.lc6toriim 
3'ot,-ric  le  cagregarc  piasctc  OlKciali  lulliti», 
an  fi  contra  Baronem  , vel  Oificiaiein  voluerit 
cogregarc  patlamcnta.debeat  iiiteriicnirc  OfE- 
cialis.iii  his  enim  calibiis.qiiamuis  pctita.&  no 
obtenta  tuiffet  licentia  OiHcialis.  accedente  ta- 
men Superiorum  autboritate  congregatur,  ex 
practica  relata  per  rrantli-dcc.44'5.Capibl3nc. 
in  prag.  10,11  57.deBaton.R.:g.dc  I’oiit.in  tradt, 

dc  po- 
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<l<  poCell.  Proreg.tit.t.de  abtind.mt.  Ciuit.i.?- 
nu.i«.  Io.  lac.  Lturent.  in  traft.  de  Fudic.fulp. 
cap.I  na.iH.T^utrMgraium.VafaU.  tsm.igra~ 
ium.}oi.  nHm.4, 

yoiuerfitasquamuisadfnictacurad  piCendum  do- 
manium.fa^a  venditione  per  Baronem  de  Ter- 
ra,an  etiam  admittatur  ad  venditionem  iurifdi- 
dtionis  fecundarum  caufarum , Portulanix  , Si 
iurmm  ponderum.  Sc  menfuratfi,  Uaione  con- 
tradicente, & petente , fe  ad  talia  admitti;  fuit 
decifum  in  fauorcoi  Baronis,  Franch.  dccir.17. 
nu  4.  Sc  feq.  Capibl.in  pragm.S.par.a.nu.iS.dc 
Baron.Franc.de  Amic.in  cap.i.de  ijs.qui  fetid. 
dar.polT.i.rcd  ex  hoc,nu.a.  fol.q*.  Fab.de  Ann. 
in  nouilT.  addit.ad  iing.1^0.  eius  patris.  Sc  Ca- 
mil).  de  Curt.  in  diuerf.iur.feud.  verf .licet  au- 
tem verinima,nu.tf}.&  feq. fol.io. citat  ilUm  de- 
cifionem,  annuens,  itl  communiter  in  X.cgia_> 
Camera  obfe rutri,  concedendo  prxlationem_< 
inbcncAcium  Vniuerfitatis , in  particularibus 
iurifdufl  onibus,  vbi  refert  alias  decifiones,  & 
rcipondet  decilioni  contrariz,  dum  fuerat  pe- 
tita portolania,  quoniam  ibi  era;  claplum  tem- 
pus petendi,  Petra  ad  Capyc.  dec.fq.  verf,  iure 
directi,  Viums  in  fylua  comroun.opin  in  opin, 
dj7.  Princeps,  num.i.  Maftrill.  in  confil.  vnico 
poil  dccif.Sicil.nu.i6.&  feq.Kcg.de  Pont.in  re- 
pet.cap.l.de  ijs.qiii  Feud.dar.p^.lcfl.K.  nu.ld. 
K.icc.colleft.dec.8a3.&dec.78.par.». 
Vniucr(ita$,&  Caltra  ii  tenentur  ad  reparationem 
Caltrorum,  & vexilla  Baroni  cranitulilTcnc,an 
teneanrur  Baroni  petenti  repatationem  concri- 
buere;fuit  decifum.quod  non,quia  illud  erat  ex 
fpeciali  piiuilegio  , & prxrogJtiua  Kegis , Sc 
non  tranlit  in  lingularem  fncceSbrem  , Cam- 
pagn.  in  Cap.  Regni  GtauaminJ,  poli  num.yy. 
tn  addit.  Franch.Jecif.7S. 

Voiutrfitas  an  t.iicatui  ad  emendam  damnum-, 
paiTo.A  pfnam pio  dcliifio  clandcliiou;fuitdc- 
cilum  , teneii  ilnmtaxdt  ad  emendam  damni, 
Cjrammat.dcc.ey.&inConll.  Si  damna,  nu.19. 
Bi  t»  Campagn.  in  cap.Kegni  Clandeltiois.nu. 
15.  IaCub.Minoch.de arbitr. lud.lib.a.  cent.4. 
Caf.3q6.num.i7’Mutius  Surg.in  annot.adopus 
eius  Fiattjs  de  Neap.  /Iluftr.  cap.»».  (u[>  pri- 
uileg.4»  fol.391.  verf.  immd  milites  Kt.^/os , 
Vihll  dtcif.aby.  num  S. 

Vniuerlitas  tuibans  polTiflionem  alterius  an  te- 
neatur ad  iiitetelle  palTum,  initante  adore, & fi 
talis  turbatio  Vniuerfitatis  non  fuerit  h&t-i 
communicato  Confilio  more  lolito  ad  fonum 
caropanc;&  qudd  faltim  concuti  an t du(  partes 
gentium  ex  tribus;fuit  decifum, teneri  ad  inte- 
icITe , ex  quo  talis  turbatio  non  tuitfcmcl,  fed 
plur.is  iactaquxeenietur  ratificataper  eam,A; 
ex  aliis  adductis  per  Aiilirt.decif  37*.  Capibl. 
in  pragni.8.m  a.par.num.ta.dcBaion.Rot.Ba- 
non.llcnintend.concl.70.  num.  »8.  Parif.conlil, 
1 1 1 .vol.i . num.7i . Rot.  Kom  dcc.i  04.  par.  i .fi: 
dec.ll»3.p.3.iib  3.  authorc  Tholomjo.iiolgn. 
Caualc  dcc.Fiuiz.i.nu.a  p.y.  Alexan.  Rauden. 
decif.  PiUn  13.  num.  131.  Ricc.in  prax.  variar. 
lefol.  inulbi.j8i. 

Vniucrfitas  rciiituitur  aduerliis  defertionem  fen- 
ttntix,  lednon  aduetfus  lapium  inltantiz ; vt 
concludit  Vrfill.dec.i7).uain.».qi;od  licet  de-> 


iure  procedat , in  occurrenti  tamen  cafii  fuit 
declarata  appellatio  deferta,  ob  appellationem 
non  profcquutamper  Vniuerfitatim.fpatio  an- 
norum noiiem,  fi:  hoc  Ciim  aliquali  cognitione 
priiis  iniiiim  Vniuerfitatis  circa  caulam  prin- 
cipalem, Vrfill.  vbi  fuprl  fub  mini.3. 

Vniucrfitas  mediante  inllriimento  obligata  alicui 
pro  certa  lumma  in  10  contenta  an  teneatur 
ioluere  obdantibus  aliquibus  difiicultJtibus ; 
£t  primo, quia  non  apparebant  nomina  ciuiiim, 
quod  pollit  prztcndi  facere  maiorem  partem-, 
Vniuerfitatis , & in  hoc  dubium  rcfult.ibat  • li 
Itandum  erat,  & credendum  Notario  afferenti, 
in  co  adfuiffe  duas  partes  Vniuerfitatis.Sccun- 
d6,quia  ceffabat  n<cefiitas,aut  vtilitas,imm6  N 
decretum  ludicis  in  alienatione  rerum  Vii1« 
uerficatis  , & attenta  przfcriptionc  faltim  40. 
annorum,dum  non  fuerit  petitum  creditum  ab 
Vniuerfitate  per  annos  i»o.  omn  bus  i|S  cir- 
cumferiptis  fuit  condc.-nnata  V'niucrfitas  ad 
foiucndum  creditori  ex  bifeentum  vntijs  pro- 
miffis  fexaginta  vncias  oblatas  pci  Syndicum  > 

atab alijsabloluta,Capyc  dcc.4.  Vrlill.dec  aa5, 
niim.to.M-fcard  de  probat.conclul.1377.nuu1. 
Ji.  Flieronym.de  Lauren  decif.  .Autiiion.*:S- 
mi.a4.^icc'.colleft.dcc.98i. 

Vniuertos  imponens  poenam  contraiicnicntibus 
in  aliquo  calu  > fine  licentia  Ofiicialis  an  fit  pu- 
nienda ; fuit  decifum  in  Magna  Curia  Vicari.T', 
lilcSoSiN  Syndicum  puniendos  effe  aJ  cxulan- 
dum.aut  foiucndum  Regio  Fifeo  ducatos  cen- 
tum, Ann.in  Conii.  Tcrmimim  viez,num.lJ9. 
Ricc.colleft.  dec.  i8i  1. 

Vniuerfitas  an  przfcratur  BaronJiUui  emerat  fe- 
cundas caufas,  fi:  Portulaniam  i Kcg.Cur.  fite 
decifum  , qudd  fic  per  R.C.  S.  faAo  verbo  m 
Collat.  Confil.  Anna  in  repet,  cap.i.  de  vilall. 
decrcjp.ztac.  num.i53. 

Vniucrfitas  petens  domanium,E  ei  fuerit  concef. 
Ais  terminus  ad  foiucndum  an  elapfo  termino 

Rodit  purgare  moram',  fi  venerit  cum  pecunia; 

lit  pluries  decifum, quod  non  in  multis  caufis, 
Ann.in  repet.cap.i.de  vafal.dccrep.xtat.num. 
xfii.vbi  Fab.de  Ann.  in  addit.nouiff.in^uic,ice- 
riim  fuiffc  Vniuerfitaccm  cxclufam , fi:  impoli- 
tum filentium. 

Vniucrfitas  fi  fit  condemnata  ad  emendam  damni 
ex  caufa  furti  commiffi  in  cius  Territolio  , Sc 
ignorantur  latroncs.fi  foluat  damnum  damnifi- 
cato , fi:  lattoncs  ipfi  captifuiffent , fi:  coniefli, 
an  teneatur  damnificatiis  teditucre  emendam ; 
fuit  decifum, no  elfc  locum  rellitutioni,Gram- 
matdn  Conll.Si  damna,  num.i  I, 

Vniuerfitas  an  teneatur  de  robatia  commiffain 
cius  Territorio,  vcl  Princeps,  qui  tenetur  ad 
cufiodiam  viarum,  qui  percipit  introitus  Re- 
gni ; fuit  decifum  per  S.C.  iiixti  aliam  fenten- 
tiam  Regis  Ferdinandi,vt  non  tcnraturad  p^ 
nam  aliquam,  fed  folum  ad  emendam  pecunia- 
rum dihobatarum,Gramm.in  Conil.Si  damna, 
mi.i9.R  poflnum.sn.vcrfus finem  annuit.alifs 
in  Contingenti  cafu  idem  fuific  decifum  petS, 
C.  contra  decreta  M.C.V.  fi:  Prouincialia. 
Vniucrfitas  an  polfit  compatere  aduerfus  Baro.' 
nem  ■ pr.vtendcndo,  quod  Baro  habeat  prima- 
rum caiilai  urn  cognic>oncm,ficfucceffme  licere 
Bbb  3 ei  in 
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ci  in  caufa  appellationis  comparare  in  Regijs 
Tribunalibus,  non  obibntibus  lencentiis  fotci 
prolatis  contra  Fifcum.  cum  impofitione  per- 
petui filenti/  > nam  prxdi^is  Filci  inhxreodo 
inluntijs  ad  prsdicla  admitti  etiam  per  viani^ 
reilitutionis  m integrum  petierat,  cum  autem 
fuilTcc  vna  conceflio  de  pluribus  exhibita , in_> 
qua  apparebat  cognitio  primarum,&  fecunda- 
rum caiifarum,  non  erat  nccctfc  alias  exhibere^ 
& fucrefltue  obftantibiis  exceptionibus  tei  iu- 
dicatac,  dt  perpetui  filenti;  contra  Kegium  Fi- 
fcum promulgatis , non  erat  locus  relticutioni 
in  integrum  petita:  per  Vniuerficatem , & itd 
concluditur  pro  Barone  contra  Vniuer/icaccm, 
fecundijm  qua  fuit  iudicatum  , K.eg,  dc  Pont. 
conf.TS.volu.i.  Regius  Fifcus,vbi  in  hne  ponit 
decifioricm.eum  citat  Georg.alleg.tf.nu,<. 

Vniuerfitas  an  debeat  admitti  ad  petitum  doma- 
niumifi  fuerit  fa£U  venditio  Terrx  a patre  6lio 
primogenito  pro  certo  pretio;fuit  decifum  in 
b.C.qudd  non,  per  dortrinam  Andr.in  cap.t. 
dc  alicn.fcud.pat.verf.fratriiinfin.quia  nonefl 
alienatio  dare  illi,  qui  fine  alienatione  fuccede- 
ret,  Krancif.de  Amic.  in  cap.t.  de  ijs,qui  frud. 
dar.  pofT.  $ .fcd  an  in  hoc,  fuD  num.9.  verf.  hsc 
funt  verba,  f nl.iq9. 

Vniuerfitas  an  teneatur  refarcirc  damna  illata  per 
fures  , latrones , At  difrobatores  liratarum-, 
damnum  pallis  ii  conlueuerit  foluerc  falarium 
pro  cullodiendis  ipllus  Territorits  Barricello 
campeliri  i fuitdecilum  in  contingenti  cafu» 
quod  non  teneatur  per  S.  C.  & proinde  fuit 
abloluta  Vniuerfitas  ab  impetitis  per  damnum 
paSuS , vt  refert  Fran.  Viui.  io  fjrlua  coromun. 
opinjn  75l.opin.fiatutum,in  fi.  & idem  refert 
ootinuifTe  in  Regia  Audientia  Principatus  Ci- 
tra,&  Ba£licacx,imm6  in  Reg.Coll.Confil.Ca- 
tauic.in  Rit.  .M.C.V. } n.  nu.«.  conferunt  alle- 
gata per  Mut.Surc.  in  annot.ad  opus  cius  Fra- 
tris de  Ncyi.niullr.  cap.tt.  priuil.4».  iol.i9®* 
verf.  At  vt  fe-mcl  dicam,  de  quo  extat  pragro.l. 
de  damn,  clandefL 

Vniuerfius  an  habeat  fori  eledionem;|uit  in  con- 
tingenti cafu  petita  rtroifliop  r Vniuerfitatem 
ad  Curiam  Baronis,  iplam  eligendo  io  fotum, 
& per  Regiam  Audientiam  Principatus  Citri, 
Af  Bafilicatx  decretum  fuit,  caufam  effe  remit- 
tendam ad  Curiam  Baionis.Ac  confirmatum  de- 
cretum per  M,  C.  V.  vt  tradit  Carauit  in  Rit. 
tlt.  lub  nu.J.  verf  eodem  modo  in  Vniuerfita- 
tibus.Pafcal.in  tradf.de  vir.pat.pnt.par.i.cap. 
:.  nii.»>3.  ^lix.TrenMiitg,  varior,  rtfol.  tem.a. 
li(  de  citat. rcf«l  t.mtm. } ; . 

Vniuerfitas  adniilTa  ad  domanium  m'im  pe^t  co- 
gi inllante  FiTcoad  vendendum  bona  fcudalia 
particularibus, vel  ad  illa  transferendum  in  ca- 
put paiticulariumtli^cndoruro  per  eandcm_j 
Vniuerfitatem,  ex  eo,  quod  Vniuei  fitas  vti  ma- 
nus nioi  tua  non  elt  capax  bonorum  feudalium, 
& luccefliUL  ciim  per  domanium  iplum  eoncra- 
harur. redundaret  in  prciudiciu  Filci  tatis  alie- 
natio contra  liirmam  Regix  Pragmatici,  Ac 
nunqnini  erit  fpes  Fifeo  reintcgrjiionis ; fuit 
iudica  um.qiiud  fic.  exceptu  fi  admiil  o ipfaad 
dnmaiiiu  n eflet  confirmata  per  Regem , Ac  itd 
ludicatum  pro  Vmueiiicatc  Lacufnigrim  Re- 


gia Camera  Summarix,  referente  Prxfidente.a 
MarthosJfeg.Rouic.in  pragm  (ffi.f . In  primis, 
num.S9.&  30.de  oflic.Procur.Cxf  & idem  ia_« 
burgenfaticis  patet  decifura  fupra  cod.  verb. 
Ciuicas. 

Vniuerfitas  an  debeat  prxferri  in  affiAu  iurirdi- 
dlionis  ponderum  , Ac  menfurarum  , fi  aflifurt 
contingerit.dixi  fupra  inverb.prxferri. 

Vniuerfitas  an  debeat  audiri  aduerfus  cofultatio- 
nemfadfam  per  Regiam  Cameram  'iummariz 
ad  fuggellionem  Baronis, & trefdc  cim  particu- 
larium , ea  inaudita  expedire  pro  eius  exone- 
randis debitis  fi  Regio  domanio  eximi.  Ac  ven- 
di, die ... . mentis  lunil  lAii  fafia  relatione-, 
per  Circumfprflum  Dominum  Regentem-, 
FuluiumConItantium.Marchioncm  Coi  Uti  in 
Collaterali  Confilio  corfim  D.Prorcge  fuit  dc- 
cretu.qudd  difla  Vniuerfitas  infrfi  viginti  dies 
in  fuis  iuribus  audiatur,  in  caufaVniucrfitatis 
Mol*  Prouincix  Hgdruntinz,  p?ncs  Gifeimu 
fi  mandatis  Scribam,  D.Camill.de  Laratha  in.^ 
conl.8q.Vniuerfita$,&  Homines. 

Vniuerfitaces  quamulsnonnoflint  cogi  ad  repara- 
tionem Callrorum  , nifi  quando  de  iure  tene- 
rentur , Ac  hoc  eflet , vt  non  reneantur  ad  con- 
flrucndu  noua  Caflra,  fed  vetera  reficit ndum, 
an  C Rex  vendiderit  Cafirum.ad  quod  rcficien- 
dum.Caflra  vicina  funt  obligata, fi  per  hoc  ius 
reficiendi,  fcii  compellendi  vicinos  ad  contri- 
bucdum.in  emptorem  transferatur  fuit  deci- 
fum,qu6d  non,  Franch.decif.78.  meminit  Reg. 
Rouib  in  pragm.t.  dc  lalar.  cor.  qui  mitt.  pio 
leruit,  Cur.num.S.  Capiblaa.inpT3cm.iA.de-, 
6iron.nu.a8.Reg.dePont.intrad.de  pot  Pro- 
reg.  tic.fi.de  clrd.OfliciaLfi.i.nu.t4.  Maflril.de 
Magiflr.pari.lib.q.cap.iA.nu.i^j. 

Vniuerfitaces  an  poffinefe  cogregarc  fine  licentia 
pro  neceflitatibus  priuatiSifuit  in  pluribus  cau- 
lis iudicatum  io  S C.quod  fic,  Capibl.  in  ptag, 
lo.nu.jRde  Baron. 

Voluntas  teflatoris  ad  declarationf  legati  incerti 
an  pnlGc probati  per  hxredem teflatoris,  vxo- 
rem,Ac  fororem  ex  voluntate  tdlatonsivel  ipfi 
cenfeancur  Aibicratorrs  relidi  pertelhcorcin- 
in  declarando  incertam  dotem  relidam  ; fuit 
vocatum.  Ac  conclulum-quod  hxrcs,  vxor.Ac  fo- 
tor non  fint  teftcs  habiles  ad  tellificandum  eius 
voluntatem  , quia  hoc  non  ordinauit  ceitacor, 
fed  Arbitratorrs  ordinati  fi  teflat  >re  ad  taxan- 
dum dotem,  Affliddcc. 371.fi  nu.a.ad  8.  Borrell. 

fumma  decif-tem-i  Jit.f  .«Hm.4 1 .Keu/iiec.dco/. 
Comer. ln^uUib.i.decif.i. mu  isy. 

Voca  condicionalia  alcerna(iua,vcl  inccttain  ele- 
dionibus  Syndici, & Bledorum,  vt  P''Cfi  Ii  talis 
efle  pocerit,an  redundare  debeant  in  faiiorcm-, 
CIcCtiifuitdecifum.quodnon.  Fran  h.Jcc.4iS. 
7iouor.iit fchoUji  ad  rmtir.C.de  dcturion  /ifi.  io.n.8. 

Votorum  paritasin  Sact.Confil.  Prxlidi  ciufdim 
coiicelTa  erat  determinari , cui  ex  opinionibus 
adhercrefibi  melius  vifiim fuerat  vc  dixit  i<c*. 
Roirit.  in  pragm.  1 4.7.  dc  cauf  decideod.  fiC 
etiam  fcruari  dixit  in  Senatu  Pedemoncano 
Tlicflaur.  decif  I.  mim.q.  A:  T.  quanqufimper 
difpofitionem  didai  pragmacic.v  fit  nouiBinid 
ordinatum,  vtnon  ali(crlhitent'a  publioctur, 
fed  detur  notiiia  Proregi.Ac  hoc  in  diifinitiuis» 

non 
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non  in  incid«ntibas>  nim  tunc  «Jliibetur  alitis 
Confflurius<vt  <)uoque  refert  Prxtcsilc  Hrinc. 
dcc-tfi.nu.d.&fie  ciufx  dcteirainantiirt  qnid 
autem  ii  poft  primam  votorum  paritatem  fe* 
eunda  paritas  in  eadem  caufa  inciderit  faSaque 
tclatione  Proregi  iuxta  ordinem  d'Ax  pragma- 
tice in  Collaterali  Confilio  in  anno  in_> 
caufa  inter  baredes  Alexandri  Spinolz  cunua 
A prurientibus  vertente  > in  qua  bis  pal  itas  vo- 
torum in  S.  C'  iunAis  aulis  (adia fuerat ; dtci- 
fum  fuic.caufam  iplaiD  compromittendam  efle 
in  idem  Sacr.  Conlil.  penes  S.irrum  A^otum-> 
Magill.  vt  habui  i ptrico  I.elio  Capuco  I.  C. 
Neap.  circa  autem  paritatis  votorum  decido» 
ncm,vltil  fhtiraur.dcci  .i. videndus  cit Andr. 
Molf.in  CommentJT.ad  Confuetud.Ntap.par. 
if>.  ^iixll.ii  per  tot.  vbi  paritatem  vorotum-a 
omnium  Tiibunalitirn  ex.tdfi  & plenius  exa- 
minat. Io  Uap.de  Thoro  I.C.hleap. 

Votum  ludicis  d rcpciiretur  adnutatum  fupet 
ptoccIfum.A  rcFilliatum  iii  libro  decretorum 
liberationis  inquifici  in  triremibus  depodcath 
Ac  per  fidem  fuperuenientem  ludicis  pr.vdidii 
non  aliter  exercentis  officium  an  dt  validum..»; 
fuit  decilum  in  fauotem  Fifci,non  elTe  validumi 
&cum  c0et  per  Magnam  Curiam  Vicarie  de- 
cretum > quod  tempus  triremium  lucopmn» 
Cedereti  non  fuic delatum  rccurfiii  perit  > a Fi- 
feopejr  Sacr.  Condi,  vt  per  Flandi. decil. 185. 
Fab.de  Ann.coal.di  num.<9  Reg.d  • Pon  ennf. 
no.nu.aq.vol.i.Ptt.Cabal  refol  crimin.cent.a. 
Car.i3}.num.A.KiccJn  colici5t.dcc.l49. 

Votum  'difriim  ab  aliquo  Officiali  de  proximo 
difcedtito  extrd  Regnum  i & in  Icriptis  reda- 
dium,&  dgillatumanin  decidone  cauf;  dt  ape- 
ti.ndum  , iHc  dc  eo  ratio  aliqua  habenda . ac  11 
perfpnalircr  inceruenilTeC iplc  Officialis  ; fuit 
m Cullater.il.Cundl.deciruni>quAdnon.5;.'prn- 
indd  votum  fic  teliftiim  fuit  combuilnm  co- 
lam Protege  in  voto  relido  per  quondam  Re- 
g-.ntcm  liatiofiouo  in  caufaComitis  S.ipona- 
tu»  Keg.Kouit.in  pragm.7.  puro.l.At  l'tq.  de.^ 
iu:pit  vtilicul.vbi  liibnum.8.  dixit.incaula  Fi- 
dciiffim.!;  Ciuitatis  Neap.  cum  I IxredibuS  Ca- 
roli  Brancacij  • iiinfiis  aulis  diejo.  luiij  itfi/. 
tuide  ditiim  ordinem  per  Excellent.  Proie» 
gem  , vt  omnes  Condliariipcrfonalitervoca-» 
terre  debcrcnt.non  inicripcts.atcamenexillen» 
te  ainjiio  i inpedime-nto  indi  mitatis.  aut  abfen- 
tix.in  Regno  tamen  non  prohibentur  vota  ii^ 
iCiipirs mandare  inTribiinalibus  Condiialij» 
& exteri  Ufflcialesi  vt  iij  pragmat.77.*.ij.d<-» 
pffic.iact.  Confli. 

Voiu  emiiruni  in  piam  caiifam  an  operetur  afiio- 
nis  iudiciumin  foto  ex  rci  lori , vel  tanqujm_> 
agr.is  tx  voto  a legatirijs  leparctur;coiicludi- 
nn  affiimatiiic  per  Anell.Anuc.  in  toof.lA.vo- 
uic.vb:  in  dnetcfcri>  qiiamiiis  nonfuliret  indi- 
cialitcr  cania  terminata  . attamen  iulTn  Excel- 
lencidinii  Pruregis  proce  dum  fuit,  prxiiia  ele- 
ctione qumque  Tudtciim , vrde  bono,  fi  equo 
telm  n.ueteir-iV  pioinde  audit'S  paicibus  pro- 
uiluni , quod  folueientnt  dnc.8000,  dc/icexr- 
quuium-i.cet  veru  imifsu  i ffe  t pro  duc.uooo. 

yflUTiMs  an  poffit  vtndert  ea  . ex  vft  prrctpn ; 
4tfijutnJkitp€T  SX.pobc^;:-\biitl'icidf  l-a«w- 


BO.M  pofmt  vtvderc  hgnx  dr  fy’uii  in  qwluir  />a- 
tebjnt  vfkm  cnilirx  vtiltm  nummum  tlhus  id  dt- 
HCHanitm  ConlH.  lo.^«d.  dt  Geor^.t»  rfpui  /.«d. 
Cjp.Ao  mm  3 1 . 

Vlurarum  cognitio  an  Ipcefct  ad  Baronem  ha- 
bent, m metum  fml>«tium  cinn  pro  illo  ciimi- 
ne  impunatui  publicatio  bonorum  .quareltde 
Regalibus,  fuic  dccilum.qu6d  dc,  Reg-Rouit. 
ip  pragm.i.  de  viurar.  num.ia'  Atdc  alias  per 
Sacram  Condiium  non  obllance  dcctcco  Ma- 
gn®  Curia:  Vicari*  fuit  remilTus  Baroni  pete  n- 
Ci  vafalins  inquidcus  de  crimine  vfutc  > retere 
Viui.  dccir.137.  eum  citat  loin.  Franc.  Capibl. 
in  ptagm.H.nuin.' iq.de  Batonib.&  vide  liipta 
verb.  Baroncs.eandcm  decidonem  citat  Maic, 
An^SuIg.  de  Neap.Illuft.  cap.if . Tub^num.»!. 
Aintnd.ad  Fr.'nch.dec  loa.n  / O.R(-.i(^C»»/lani. 
m 1.1.  C.pmjljfal.  Ui.io  imm 

Vfui*  d diit  decurix  durante  icmpirrc  rellitutio- 
nis  ddeicommiin  creditoribus  nxredica'.  (s  dc- 
bicx  an  hxres,  vel  fidcicommilTarius  eas  loluc- 
re  tencaturjfuit  decilum  cucrahxrcdcStFianc. 
decif.49.CapibI.in  pragm.f . dc  Uaion.num.}4. 
^mproq.Afcia  daterm.19.nu.1J. 

Vfurx ccnccdpis  tei  iudicacx.Feu  interelfe  an  dr- 
beamtir.  noli  obllance  receptione  foitis 
per  Procuratorem  fine  protellatione  ; Fuic  d - 
ciFum  • quddquando  inccrcirc  debetur  iure-> 
aAionis.receptio  fortis dne  prutcllacionc  raCta 
non  prxiudicat  circa  jnterefle  , & fic  fnic  p n- 
ccITum  ad  li^uidationcmi  Franch.deci'.at.  Ma- 
ftrill.dccif.S1cil.ls4.nu.J0.  videnda  (unt  uoCaCi 
hic  per  Vifeon.  & Galte.  in  ptax.  tutel.  par.3 . 
rub.i.num.sR.  D.Hsg.Saafilit.  dtcif.ii^-  |wto 
Cmbur.  decijf  f aniM  3 8. 

Vlurx  > feti  alimenta  dotium  non  folutariim  ma- 
rito qiiamois  debeantur  clapio  biennio, an  peti 
podinC  d multum  temporis  Ipatium  elapfunuf 
edet , ird  vt  prxfiimi  videatur  tacita  donatio ; 
fuic  dccilum.deberi  elaplo  biennio  in  antca_>  • 
vlqiiead  tempus  petitionis,  Giamm.  decil.70. 
Mafcatd.  de  prooation.  coiicliif.1377  mim  9S. 
Viuius  in  fyiua  commiin.  opin.  in  optn-4i8. 
pr^fclibi , Magon.  decif.  1-lolcnc. 8}.  nuro.io, 
Molf,  in  «o  pai.  quzIi.K  num.ii  iii  Confuet. 
Neap.  4 Iph  coMeft.947.  Canctr. vanar  rtfolJtm. 
I.C4P.9  BX.97  Darbit.de  ajjifighf.ti  «»  40. 

Vfurx,  feii  iiiccreile  dotis  an  debc..ntui  vigorto 
Contraffus  mutui  dt  p,  ud-  ntis  ex  couti  actu 
promiflioni.v  dolium  iia'fuii  m mutuuni.ita  vt 
tranfeat  cum  eifdein  pnud.qiiis  dotis  quoad 
cullum  viuraium,  & incvrulu.i;  dotalis ; ell  iu 
voto,  quod  non  debeaiimr,  ex  quo  ante  quaimo 
viro  dat  inftrumcncum  irtutui,  leu  eo  contextu 
vir  condeeeur  fe  recepilTc  dotem,  81  quiecac»ac 
liberat  promilTorem  ; immo  cadat,  Bi  anmdlac 
omnes  promidiones,vnde  non  vigore  nuuacio- 
nis.fcd  excindionis  totalis  tollitur  prima  obii- 
gatio,At  icil  nilicuum  no  vcie  depciidtccx  con- 
tratiii  primeuo>Capye'.dtc.iK3  1-ananus Conf. 

18  mim.q.Maur.Sen.allegac.y;^  num  J. 

VfufiuCiuarius  rei  poflieffioneni  adipiFceos  non.» 
data  c.sutione  devtcndu,fruendo  Otc.  an  euga» 
tuream  darciinllante ptopriecario,& fi  dare-u 
ncquc.it  ob  paupertatem, an  admittatur  ad  iiiia* 
tol  lam  eai:  tionems  fuit  decilum, rem  polTtlTam 

ab  vlu- 
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ib  vfufruftiiuio  «fTi.  conficiMndim  proprim- 
riciprauia  ritlfdationc  d<- folvicndo  omnes  frii- 
iftus  vlufructiiariri,  dedudiis  expenfis  faciendis 
incultura.  & rccolUdiionc  friiiSaum.  Franch. 
dee. 497  Ricc.in  collcft  dic.t  i8. 

Vfuftu'7u.irius  omnium  bonorum  tenetur  folue- 
le  onera  lixrcditaria  . & iti  decifum  in  Sacro 
Confil. referente  R.i  g.Coniil.  (Jcotgio  in  caufa 
Rcuer.Capiculi  Ifclicum  Sacro  Hoft>itali  An- 
nunciatx  de  Neap.  rcf;i  t Andr.Molfef.in  Con- 
(betud.Ncap.par.4  <)ux(t.3.  nn.i/.  in  addic. 

Vfus  reliefus  alicui  <]iiamiiis  cenieatur  merus 
vfus  rc)idtus;an  res  rrbe‘ti  ad  vfum.leu  pro  vfu 
intellipatur  cum  propriccate;nam  in  fae^o  Vni- 
uerCtas  comienta  i Barone  fu  pe r locatione-» 
Territorij  vitri  vfiim  V'niuerlitatis  , dedudto 
vfu  ipfius.  ex  <^uo  in  conceffione  Territorij  fa- 
fta  Vniiierlitati  ad  vliim  . feu  pro  vfu  Bobum_« 
domitorurr.non  intelbgebatur  quoad  proprie* 
tatem..  iuxta  mentem  Baronis;  fuit  ftmcl  vota- 
tum  in  fauorem  Vniucrlitaiis  . vt  intelliKatnr 
etiam  quoad  proprietatem  i Capyc.dccif.i88. 
Michael  Craff.de  fucceff.ab  inCiib^.  Icgatum_» 
qusB.3tf.Capibl.in  pragm.it.  nu.J4.de  Baron. 
Sutd.in  tradf.de  aliment  tir.t.qusB.i.caIum.6. 
Reg.de  Pon.conf.  1 1 5.  nu.S.vol.t. 

Vfus  pafcevdi  cues  in  Trrriuirio  rarcuali  imporut 
ettJm  fiiculiaiem  s tudendi  Ijc,  lanam,  &f(tus  ire- 
gis,  & fic  dccifum  fuit  per  S.c.  i«  caufi  Vniuerftia- 
ttr  TcrrxCuardiiC  Longobardorum, tum  Vtile  ipfiut 
Dom  HOi  nam  licet  vfus  natura  reRruigatur  adpro- 
frtumvfum  (7  non  ad finem-vendendi,ftd  non pa- 
fetre  animalia  ad  fiyrm  vendendi  ipfa  animaliu-j, 
tjuia  non  cflet  vfus  f<  d induflria,  ConfU.  lo  ^nd. 
de  Cccrg.  in  rtfei.feud  c.p.4e.n«m.jj. 

Vlusfrudtiis  portioms  iuTreditatis  fraterni  com* 
petens  lilio, an  patre  propiiccaiio  ad  fecunda-» 
vota  traleunte . & dt  proprietario  effedto  vfu- 
frudiuaiio  , eidem  acquiratut;  fuit  deci!um_>  t 
quod  non  Francli.dccil.r7j.Moltcfius  in  Cem- 
mcnt.ad  Confuet.Ncap.par.q.auift.jp  num.8. 
Riccus  in  colledf.dccif.tii.  Pnilip.Hafcal.in—» 
tradf.de vir. pat.potcB.par.i.cap.J.nu.rj.&  ftq. 

Vfusfrodtus  bonorum  aducnticiorum  ad  filios 
fucerdcntts  cum  patti  filio  prin  oriito  fpc- 
dtalMedan  procedat.fi  ab  extr.meo  pater  Cum_. 
filii,  lu(  rit  inliitutus.vt  competat  patri.Sc  non 
filiis  vlusfriidtiis  portionum  liliorum  ; fuit  de- 
cifumTpcdtart  ad  filios,  exdufo  patre,  Franeh. 
dtciftfSi. 

Vfusfrudtus.fiucintcrcffe  refpedfuantcphati  an_» 
erit  in  cledtione  vxcris  , quando  aritcphatim-» 
edet  conltilutum  in  pcci.nia , vel  pttunia  pro 
antephato  poli  cius  morrcni  veli  .vel  lec  pi-re 
i lilijs  vfurain  compcrcnteni  ; luit  dicifum_,, 
l od  fic.  Afflidt.dicii  rpr.  fequiturf  irarrmat. 
ecif.ivJ  num.9fi.1V  leq.  qu.iniuis contrai ium_» 
fuerit  indicatum  per  Sacr.CqnhI.  re  Ite  ( apyc. 
dec  6j  vt  iion  debeatur  vltisfrudtu.,  vxori.  nte 
pro  pritci  ito.nec  pro  liiCuro;ftd  ibi  (Jiamm. 
concordando  opiniones  rictnift , cum  diltin- 
dtionc  inttlligendum  cllc  ; nam  aut  matrimo- 
nium effet  folutum  per  ruultcm  viri . Iiiptriii- 
tibus filiis.  lunc  procedit  dtcifioCapyc.fi 
verbabfquc  (tli)S.l'roccdit  dtcific.  Altlidti.  vt 
hzre^s  teneantur  rellitucre  pecunfam  proao- 


tephato.tilm  in  proprietate.quam  in  vfuirtidbi, 
tamen  ibi  num.  j8.  concludit  Grammat.  hodid 
indifferenter  obleruari,  vfumfrudliim  deberi  e 
tam  fi  matrimonium  effet  folutum  per  mortem 
viri,  filiis  cxillentibus,  quim  non  exifirneibus. 
& ponit  plurcs  dccifiones  fub  num  99.  100.  sc 
feq.V  in  caluitlins  dccifionis  ita  fuiffc  decifum 
fatetur  in  fine,  M.ixill.in  Confiictud.  Bariitirnl. 
de  iur.dot.S .follito  matrimonio,nu.ii.  Molfef, 
in  Comment.ad  Conl’jctud.Ncap.par.7.quift. 
II.  Rodctic.  de  annuis  reddit,  lib.  4.  quilLr. 
num.jq. 

VfusfrueTus  dotis  an  debeatur  vxori  pendente-» 
lice  reclamationis  fcntcntii  affinentix  dotis, 
ac  vfusfrudfus;  fuit  dccifum, quod  fic, quia  talis 
vfusfruflus  debetur  vigore  inllrumcnti  dota- 
lis, Vconiuctudinis,  Afflifl.  dccif.qj.  Riccins 
in  collcft.dccif.17f.  Molfcf.in  par.tf.  quift.io. 
num.15.  in  addit,  ad  eius  Comment.  in  Con- 
fuetud.  Ncapol. 

Vlusfruftus  dotis  folnto  matrimonio  an  vxori 
debeatur  extrJ  Ciuicacem  Keapol.  hoc  elt  de-» 
iurecommuni;fuitdccirum,non  dari  vfumfiii- 
ftum  dotis,  nili  quando  debitor  dotis  fuerit  in 
mora,&  vxoreffet  paupcr,&  ron  habcictvndi 
fe  aleret,  nili  da  fua  dote,  vel  conflaret,  palTam 
fuiffe  intereffe,  etiam  quod  haheret  aliunde,  vt 
viucre  poffet,  tunc  ratione  intereffe  palli  debe- 
tur illud  intereffe, Ii  effet  probacum.V  liquida- 
bitur  ad  rationem  ducatorum  quinque  pro 
centenario,  Afflift.dccifaSq.  Lanar.conf.itf.iii 
princ.Pellicc.ad  Confiictud.Auctrx,  cap.q.nu. 
196  Maxilla  in  Confuetud.  Bari,  tirul.  deiure 
dot.f  folutn  n'.atrimonio,num.f . Couair.lib. J. 
var.  refoliit  i-  vctlic.  fexto  hic , Anton. 
Theffaur.  dccif.Pedtmontan.qj.  num.*.  Viuius 
deci''.4»i  nu.iS.Borgn.Catialc.dccif  Fiuiian.8. 
par.j.num.JJ.&decif.iS  par.  1. in  addir.num.9. 
Vdccif.tf.  tmm.if.  deeifi  1.  par.i.  num  2J.& 
dteif.  l8,  num.ip.  Farinae,  decif.  Ronian  .77*. 
ct-nt.7.  in  fine,  Pt  rr.Rtbuff.in  tract.de  fement. 
proiiif.  przindicial.  verbi,  < n matciir  dc  dot. 
glol.i.niim.lo.V  ij.lofeph  Scffcdecif.Aragon. 
«8  mim  47.Caba!l.confi!  47  num. 4.  voI.a.  Ken- 
dina  Rcc<  pt.  fentent.  tit.Jj.  fub  mim.7.  Cif. 
Manent,  in  traft.  dc  lurc  cor.t.  l-iucll.  quifl.l. 
paft.t5.num.13.  D.Keg.Fabtus  Capycius  Galeota 
tom.j  ccntrou.^n,nu.i6.Cutell.deaf.Sicil. n.num. 
i^.^lixa«d.Trentadng.vaT.refolut.lib.}  titdeiu^ 
re  dotium,  refclut.6.  fub  raim.i.  fontar.cU.de paR. 
napi  t/aa/^4f/c/.i8.pa«.i. ««rn.51.tr fio.  cancer, 
varior,  refol  tcm.i.  cap.9-  num  pf.  Larrea  decif, 
Cranat.37  «wtn.lS. 

Vfusftuftus  antephati  conCflemis  in  peennia  an 
debeatur  vxori  ptr  filios,vcl  illud,  ad  quod  te- 
nentur ratione  mors  commilTj:,  triamdeiu- 
jc  Canonico;  luit  dccifum,  quod  nr  ii  debeatur 
vfusfluftuj  pecunix’  antcpliali  vxori,  n'  c pro 
piilcnti , ni  c in  fututum;  Icd  foliim  ttnciihs- 
redts  rtflituere  pecuniam  debitam  pro  ante- 
phato in  proprietate, V vfiilruftu,quando  non 
ilTi  nt  fili|,cum  cautione  de  icfli tuendo,  Afflicl, 
decif  191.  franch.  decif  arj.  I'ii;inc)l. in  addic, 
ad  illam  dccilionem  Afdicti  dicit,  contrarium 
fuiffc  dccifum  V ita  hodie  leiuati,  nam  fi  ante- 
phatum  debtcur  co  iplo,  quod  non  foluirtir  in 

teropo* 
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femporcicrithabtnda  ratio  lQcri,quo<]  prituiT- 
fet  percipi  cx  conluctudinc  < Graijimat.dccil'. 
loj.  num.9i5.  & 97.  Ant.Thcffjur.  dccil.  Pede- 
mont.4;.  irK)iiit,coiitra  Aflliti.nouifiimi  ftiifle 
dccifum  in  illo  Senatui  IiorBn.Caualc.dccif  .l  i- 
uizan.ii  par.j.  nu.33.&  ftqii.  Afcia  dctci  minat, 
li.nii.e.nloltd.in  Commcnt.ad  Confiiet.Ncap. 
par  7-qua:ft.n.nu.|o.  Kicf.in  colltrt.dccif.87. 
Maiir.Iun.allcg.ioi.  in  princ.Pereg.de  lurc  Fi- 

Ici  lib  tf.cit.7.  niim.3}.  Bl^c.memer4t.3T.J>M>. 

I decif,Lkfium.7,nu  6.  D.Coiifilitr.lheodor,aUeg  43. 

Vlusmirtus  bonorunf  feudaliiim  fili)  an  fpertec 
ad  patrem;  fuirdecifum,  quod  fiCi  Vrfili.dccif, 
141.  liib  niim.J. 

Vfusfrurtus  antephati  non  foluti  an  debeatur 
vxori.cxillciitc  filia  rupcrlticcidiim  proprietas 
dari  non  j>oflit  > cum  elTcc  in  cicrtinne  vxoris  .> 
anvelit  abh.credibus  viri  confequi  pecuniam  > 
praedita  ei  cautione  de  vtendoifruendo,vrel  re- 
cipere vfiirascompccentesifuic  voCacum>eQc-a 
condemnandos  conuentos  ad  Folucnduin  vn- 
cias  viginciquinque  pro  antephato,  prsliiU-a 
cautione  fecundum  Confuctudinem  Neapolia 
tanira  vni  cum  vfufrurtu  liquidando  tempore 
cacquiitionis,  OpyC.decif.S7.Franch.deC.47a< 
Maxilla  in  Confuctud.liari.Kubric.de  lur.dut. 
♦ .foluto  matrimonio,  num.i  a.  Grammat.decif. 
10j.num.97.  Anton.Thcflaur.decif.Pedemont. 
45.  impugnat  illam  dccifioncm.  contra  quam-j 
fuit  decilum  in  illo  Senatu . vide  fuprd  verbo 
vfusfnirtus  . Moifefius  in  Commenc.  ad  Con- 
luetud.Ncap.par.7.qua;ll.ia.Kicciusin  collert. 
deci  f.87.Maur.lun.alleg.ioi.in  princip. 

Vliisfrurtus  dotium  an  debeatur  per  hxrcdes  vi- 
riidanrt  legata  farto  vxori  alimcntorumifi  do- 
tes non  luerint  infrf  tempus  rellitutz  per  hz- 
redes ; fuit  dccifum  in  Sacr.Conf.qu6d  nou_r , 
quia  Iratum  alimentorum  confundi cur, &cen- 
Jetiir  fartum  animo  compcn'andi  cum  hoc  de- 
bito, vt  refert  Anton.  de  Alex,  in  Confuctud. 
f laitedcs  mariti,  de  iur.dbt.incip.quid  fi  mari- 
tus, lol.iqa.  licet  contrarium  pollca  luerit  de- 
cilum  per  idem  Sacr.Confil.vt  refert  ibilacob. 
Amll.de  Bottis  in  additio.incip.  contrarium_, 
fuit  decifum,ful  141-  vt  vtrumque  dcbcacur,de 
hoc  in  caufa  Nicolai  Antoni)  Loifredi  cum_< 
creditoribus,  Nunc.Pellicc.in  Confuct.Aiicrfe 
cap  7.  mim.a3<.&  »37.  Molfcf.in  Commcnt.ad 
Cr  nfutt.  Ncapol.  par.s.quxfl  11.  m m.q.  & 14. 
& in  addit,  num  15 . D.RcX-  fahius  Capyctut  Ci- 
Ictlatom.:.  ce«tyoner. io.  tium  3.  & comrovcr.29. 
tium  16. 

Vlusfrurtus  mulieri  rcliftus  f tcftatore  omnium 
eius  bonorum.  hli)s  cxill^ntibu'  min  debetur, 
nifi  olimenra.ftd  fi  aliter  perconierturas  a)'p.i- 
terct  de  mente  tclUtoris, integre  debetur  vluf- 
fiurtus.vt  fuit  iudicatnni  m Regia  Audientixj 
Capit.inati-ef  contii matum  pe:  S C. '.refert  Vi- 
iiius  dicif.29.  num  i. 

Vlusfrurtus,  quem  habet  pater  iii  bonis  feud.ili- 
beis  fili)  fpertat  .id  Fifcum  picpcer  delirti.nu, 
padis.  A’  fic  dccifum  in  ;'cr(t'n  in  C emiti.s  Pi- 
tigbani  in  Comitatu  Nolx,  ,\!-rin  de  Cat.-mi- 
nico  in  Conftit.  Si  quando, ver 00 .11  textu  lor- 
itidicattis . 

Vulner-ns  Ic  ipfum  reddendo  fe  ir.iiabilcm  ad 


remigaiidiim  qiia  pena  pun'af  ef  ; uon  fuit  dc- 
ciliim,  t lr.im.n.it.  dccii.44.  (cd  cmicuulit,  pii- 
uiaiiJum  elfe.ac  (i  alium  vo!m  ralTe.%  licet  in  eo 
calupu  conctHioncm  titmuii  defcnliomnn..» 
non  Hiitcaula  decifa,  .Menoch.  dearbitr.  lud. 
lib.i.  car.2S4.  Amefeua  in  trart.  ele  potcll.  iii-, 
icipfum.cap.ai.  num.i.de  6. 

Vulmrans  an  teneatur  de  occifo,  fi  ex  ncgligeii- 
tia  vulnerati , K culpa  mors  inde  fucce (Terit ; 
fuit  iudicatum  in  liacr.ConfiI  extrd  ordiiiem..» 
elTc  puniendum , Grammae,  in  con'”.  crimin  i. 
de  quo  meminit  Clar.in  ^.homicidium,  luim  3. 
in  rtiie,&  vide  fiipra  verbo  pe«a  mortis,  ad  or- 
natum viefe  Pctr.Caball,  refol.  crim.  cen.J.caf. 
148.  lub.num.JS.Af  per  cotum. 

Vulnerans  cquiun  pre  dolore  froetus,  quia  ipfum 
iliorlicauerat  an  teneatur  ad  intcrefFeileiic  dcci- 
fum in  .Mag.  Cur.  Vic.  quod  non,  Anna  in  lin- 
gul.<7J. equus. 

Vulnerans  aliquem  cumenfein  capite , qui  prius 
vulnerantem  infultauctat,  fi  inde  mors  lequiita 
clTct  ex  mala  negligentia . 8c  imperitia  .Medi- 
ci , mala  qualitate  vulnerati,  & bona  vulneran- 
tis, ac  remilTionc  ipfius vulnerati,  fiuccxculpa- 
tione  , afferendo . infiiltalTe  ipfum  per  pnds , 
qua  pccna  eiic  plcrtendus;filic  per  Magn.  Cur. 
Vic.  condemnatus  ad  panam  exilii  bicimalis  • 
nec  non  ad  folueodum  ducatos  centum  Cu- 
tiz,Grammac.  voco  14.  Kedemptotis  gentium 
fuifragio,4tc.  laciiis  exornat  illam  decilionciTL.j 
Modernus  Pm.Caball.refolut.  crioiin,  cent.i. 
cif.17. 

V ulncrans  aliquem,  e6  quod  dum  ipfc  contumax 
Cutis  reperiretur  ob  irtum  fcoppirti  illatum 
in  aliquem,  & a vulnerante  inlcquerecur  nomi- 
ne Curia:,  vulneracufquc  cxtitic > quanquaiu_, 
vulnera  mortalia  non  tffeot , vt  mors  fequi 
polfet , an  fucccdcntc  morte  teneatur  de  ho- 
micidio, Si  qua  pana ; in  farto  ollendebatur  , 
Dominicum  Guijrum  inquifitiim  de  irtu  1’cop- 
piditi  in  pt  nonam  eius  fili)  • & pro  ditio  deli- 
cio contumacem  . diim  infequeietur  i Curia-, 
ipfc  contumax  relidendo  , fcoppirtum  ventis 
vulnerantem  Uirigcndo,  licet  intus  focuima 
non  cepiilcc,  non  ramen  per  vulneratum  dete- 
rat oSandcie  vulnerantem , itJ  quod  inrcqiicn- 
do  vulnerans  .nquifitiim  vuliicrauerac , eapro- 
pter dittn  repertus  ellct  vulneratus  liiquilitus, 
&indc  pod  1^9.  dies  mortuus  , non  tamen  cx 
vu!ncribus,quia  non  erant  mortalia.fcd  ex  tpa- 
lo  ntedicaminc.  dubiratum  fuit,  £ poena  homi- 
cidi)  teneretur  : Ciim  fiiidcc  condemnatus 
per  deccniiiiim.vt  rxulareta  Kcgno.de  Ciuita- 
te  Kcneuenii  per  Curiam  fecuiidaium  caufa- 
rum  Terrx  Collis  , dcuoluca  appclJatioiiead 
Magn.  Cur.  Vic.  pet  inquilitum  fuiC  confirma- 
ta fententia  pr.edicu  . demiim  interpofita  ap-’ 
peilatronc  ad  Stef.  Conlil.  referente  Kcgio 
tunc  ( onf.  Uidaco  Pareiafuit  per  Sacr.ConiiU 
reformata  fententia  pt.xdirta  in  annis  feptenxj 
exili). A 'ic  cxcquutnm  penes  Panlam  Aft.iVIag. 
.Magn  Cur.  in  canfa  Leonardi  Grolfi  inquifici 
de  vulneribus  in  p-rfonam  Dominici  Gagliar- 
di,  K morte  inde  fequuta,  D. Camiil.de  Laca- 
tha  cunf.iio.  l.eonirdus. 

Vxoc  aii  poflit  dotem  petert  i foceio  pcreuinj 

tece- 
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rcceptjni  > qii.ini  pofImoJilni  ctrm  conCcrifu 
nurus  > acccdcntc  di trito  ludici.'.  sdiiCuit  l'a- 
truo  doc.mti.qui  dcniijuc  virotcllituit,eamquc 
diliipauic ; tuit  dcciliiin  iu  taiiorcm  inulicris< 
Franch.  dccii  jS*.  Francifc  Hieron.  de  Leo  decif, 
54.  num. 13.  ^mon.  de  yngil.  delegitim. 
perfooxap.il)  nam  I4.  Culell  decif.S>icil.i!.  'vm  34. 
V')(oi  quaoiuis  liquatur  forum  viii.li  virob  cxti- 
titium  alicuius  artis  liAirit  fori  eleftioncm  » 
an  cx  ptrfon  1 vin  decliiiatoti am  fori  nd  artem 
habere  poflif.  fuit  dccilum>  quod  noni  hranch. 
dccif.3«3.  Capiblanc.in  pra»ni.S.  num.»4,  dt-« 
Baron  idim  dicir.tuirrc  decilum  Nunt.Tartagl. 
in  pract.ciuili  par  i num.ai.quamuis  non  citet 
Franch.Milanenl.decif.Sicil.io.  lib.i.  in  prine. 
Paical.  in  tradi,  dt  vir.  pat.  pot.  par.3.  cap.io. 
num  64.  D,  Rqg.  Mtrlm.  eontrOK.  forenf.  rap.94. 
nHiH.i. 

Vxor  an  dari  poflit  curarrix  viro  prodigo  ; fuit 
decifum,  quod  non,  nifi  ex  dirpenfatione  Pro- 
regiS1Franch.decir.348.  Anna  ling.iqr,  f9mina, 
Marccll.Conuerlan.ae  tutor.  & cur.  tit.  de  ex- 
cuf.tiitor.4.13.  num.3. 

Vxorinlimul  cum  viro  vendens  rem  {labileni_>  > 
(\  ambo  confelTi  cITent  precium , an  mortuo  vi- 
ro vxor  dotem  petieriti  talis  confeflio  fibi  no» 
ceat , vt  faltim  pro  medietate  preti)  foluti  ex- 
computatio  fieret  in  dote,  quod  prefumitut 
elc  iure  , fuit  decifum,  talem  confelfiohem  mu» 
lieri  non  pri'iudicare  ■ nifi  conllarcc«.inedieca» 
tem  pretii  'fuifle  verfam  in  vtilitatera  mulie- 
ris , Afiiict.  decilio.  109  Franch.  decifio.  474. 
Tiraqutll.de  tetraa.lignag.  4.31. Glof.i. num. 
5.  Viuius  in  fyluacommmun.opin.in483,  opi- 
nione Maritus  , in  fine, Gamma  decif.  Lufitan. 
liy.num.  3.  Valafc.  decif.  Lufitan.  confult.  83. 
num.8.  Catell.Cottain  verbo  mulieres,  Anton. 
Tab.in  ciusCod.tit.de  iur.dct.  dcfinit.8.  Maur. 
Sen.allegat.47.  inpiinc.  Koder.de  ann.rcddit. 
lib.i.  qu*fl.5.  num.  17.  Cacher.  dccifio.  Pede- 
moDt.t4».  Maica  de  lutildiel.  par. 4.  cal.  isq. 
num. «7.  .Alex.  Trcntacin.-ju  /16.3.  nariar.  refolut. 
til.  de fideiHjj.  re/ol.q.  fth  num. 3.  virf.  lerlia  , <J 
vltimo,  Borreil.  m fumma  decif.  lom  3 IK.5.  oum. 
1d5.iT  l«8  &UI.13.  luim.ii  t.  ..4111.  de  yirgil.de 
lexitim.perfoH.cap.ig.nmn.7.Spifc.Hicciute<itle(i. 
3115. pari  8. 

Vxor  mortuo  viro  fi  inhabitauerit  in  domo  loca» 
_ ta  per  virum  an  teneatur  ad  penfionem  pro 
‘ rata  teo.poris,quo  habitjuitpoil  mortem  viri, 
c6cluJitar,quod  fic,  nili  iure  familiaritatis  ha- 
biMuciit  ibi  cumhxrcdibiis  viri,pioutfic  fuif- 
■ ic  decilum  in  Sacr.  Conlil.  annuit  Vrfill.  decif. 
184.  emneitat  Viuius  in  Sylua  commun.  opin. 
in  opinioni  iii.CoIoiii,  iium  a 
Vxor  aiiacculet  maritum  de  aduU»rio:ci  ncludi- 
tur , quod  non  , vt  in  fai3o  contingiffc  tclfatur 
Vrfill  ditif.i7i.  in  fincinum.4. 

Vior  au  poflit  conipaccie  tanqudnr  defenditrix 


innocenti V vili  in  iudicio  Criminali  , &an  Iu' 
uex  poterit  dicere  , dc  infiare  pro  compaticio' 
nc  pcrfon.e  principa'is  ; concluditur,  qiiodin 
caulis,  in  quibus  potclf  comp.irire  procuta- 
tor,vt  i relegatione  infr  i,  Index  ad  obuiandum 
malitiai  poterit  dicere  , quod  vult , quod  reus 
erlbnalitcrcompariat,tapycdccif.i4J.Anni- 
al  TroyiI.in  rit  leS.lace  Farinae,  in  eius  prax. 
rub.de  var.ac  diuerl.quxit.  in  quill.99.  parc.l. 
num.i4d.,t  fiq. 

Vxor  feudatarij  inquifici , A contumacis  an  poflit  . 
compatere  aduerfus  Fifcum  petentem  feque- 
ftrum  iurifdiftionis  pro  cius  dotibus  ; fuit  de- 
cifum in  Sacr.ConCl.  non  effe  admittendam.^ , 
pollquam  fibi  erat  confultum  fuper  bonis  vi- 
ri, & ipfacomparebacad  eludendam  poinain-, 
Fifci#  Frcc.dc  fubfeu.  lib.i. in  19,  author.  num. 
II.  Keg  de  Pont.in  traft.  de  pot.Pror.  titul.T. 
$.1.  num.id.  vbi  addic  aliam  decifionem,  licet 
contrarium  teneat. 

Vxor  an  lucretur  integram  tertiariam  mortuo 
viroilicecftipcruiuat  pater  mariti  in  matrimo- 
nio concra&o  more  Magnatum;  fuit  decifum-. 
in  Sacr.Confil.  quod  fic.  lac.  /fnell.  de  Boet,  m 
Confueeud.  Si  quis , vel  fi  qua,  in  addit,  incip. 
dic  «4.  Aprilis f,i|i.  Andr.Molf.  in  Commenc. 
ad  Confuctud.Neap.par.i.cap.y.num.a. 

Vxor  priuilegiaci  an  gaudeat  priuiligio  fori  ex 
pertona  cius  viri;  concluditur,  quod  fic  per 
tcx.in  l.mulicres,  C.de  incol.  lib.ie.dummodb 
iudiciu  fit  intentatum  ad  inflantiam  viri ; aliUs 
non  remitteretur , A itl  fuit  decifum  in  Sacr. 
Confil.  in  contingenti  cafii , referente  Keg. 
Confiliario  Cadena  inter  .Aureliam  de  Vrfo>  & 
Hieronymum  de  Chriltophano , tcfte  Nunt. 
Taftagl.  in  prax.  Magn.  Cur.  Vic.  ciuili  cap  1. 
num.ii.  Tiomr.  ioler  colled.  llicc.celleHaii.i^iS3 . 
ftrt.7. 

Vxor  an  poflit  exigere  dotem  J fratrc.vVl  i patre 
promuTam  mortuo  viro;  decifum  fuitafliima- 
ciuc-  podquam  fuit  datus  terminus  in  caufa,ex 
deciLGuid.  Pap.375.  Ann.in  fing.^oi.  in  caufa, 
de  quo  etiam  funi  a lerbo  aitio  pro  dote.  ./fui. 
de  .Amat.vor.refoi.iom.  i .refol.  isjium.  5 o. 

Vxores  duas  eodem  tempore  habens,  & exiflcns 
carceratus  an  debeat  remitti  ad  ludicem  f:c- 
clcliafticum ; fuit  decifum,  qudd  non , Fr.mch. 
decif.  30.  laciffimc  modernus  Doilot  PetruS 
Caball.rcfoluc.crim.cenc.i.cal.98.  nuin.3t. 

Vxores  plures  eodem  tempore  iiabcns,  ipfifque 
ftuprando  qua  pxna  fit  puniendus;  fuit  per 
Magn.  Cur.  Vic.  condemnatus  ad  vltimum_. 
Aipp]iciura,&  itiexcqiiutu.Ti,  Ciramm.  vot.«7. 
fummi  Opificis  pra  fidio  repetito.  Clar.  4.  for- 
nicatio, num.tS.  in  fin.  & Viuius  in  1'ylua  coni- 
mun.  opin.  in  opin. 1059  vxores  duas , ntim.i. 
Carrcr.in  prax  crim.in  traiff.  dc  fiomicid.verf. 
circa  igitur,  num.17.  fol.trS,  l ab.Montcl.  in-, 
prax.arbit.par.4.  nura.1013 


FINIS. 


3' 


Compendium  Dccifionum  Neap.'  ^87 

CumigituradoptatumfinemhuiiwAureiCompendij  Dccif!  RcgniNeap.  coclclH» 
bcnigiiofjuc  fauorcdcuenmmfit,{ii|XTcltmod6,vt  Indiuidu.x  Trinitati  gratias 
agendo  dicam,  tibi  laus,  tibi  gloria,  tibi  gratiarum  a<Rio  in  i^cula  ifculorunaj 
amen  : Bencuolclquc  Led^oresad  coniimiles  gratiarum  adiionos  hottorjdumj 
omnia  hominum  graua  creata  finr,  au]ue  compolita,  inuidilquc  vulgaturadi- 
fticon  commemorando  commendo. 

Inuidus^ut  taceat  noflri  honoris. 

Jiut  altud melius  [i fetat)  a^t  opus. 
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CATHALO GVS 

OMNIVM  FERE  IVRISCONSVLTORVM  PRiECLARISSIMORVM, 
Deciiiooes  huius  FidelUEmi  Regni  Neapelk.  in  foro  di- 
foiflas  cumulanuunu. 


Albtritus  Oliua 

nusV.IJi- 

Oir.Architp.Neipo.fiibnu. 
6 ver.  ciuri 

|lmi  j».auni.B.  uerb.  iBAmmeocum 

di  Uo  /.C.  BentHiM- 
taams,  & Adueeatus 
NtapilttMMU. 

|,.i.  C.de  nou.Co4.£ii.nttiB.7.otrb. 

laftrumcDcum 

Auch.  IngrdB»  C.  de  Saefo£  EccleC 
pa.4f.uer.  Agi 

I.f . C.  de  Ind|M>  Qam.7^.uer.  Aai* 

1.1. Cde  lure  delibfr.o.8«uer.  fibut 

1.1. C.de  iiit.Ub.nuai.ie.utrbo  Ali- 
menta.^ 

L.nulla.  nu.7-C.de  ^roeur.yer.Pro- 
curacor 

inccrpoiicai>  nu.4.  C.  dt  craniiia. 
ucr.  (io»&  uer-eontradiu 
L.1.0U.1 5.  C.d«  Sacrof.EcdeCaerU 
Punicus 

L.I.  C-  quib- « fo  P'^P“' 

aer.  Reftitutio 

'Aiub^ii  dt  Batulo  /•  C<  Rt£» 
CotffiUarius. 

1.1. C4e  ConduA.  lib.ii.Utr.  erda 
L.  1.  C.  de  iis  ei  MI.  P«* 

libeio.uerbo  immunitas 

Audita/  dt  Capua  l.  C. 

Sing.  I *S.u*rbo  ialarium 
Sing»  I j5»uerbn  procedi 
9ing.t46.  uerbo  nona 

Audreat  de  Ifernia  Euangtli- 
fis  in  Regno,  Maxpmui 
Feudijla , & Confiliariut 
Joanna  Prims  Singularia 
aiu/dem^. 

Sing.l.uerbo  defenr{ 

Siag.f.uerbo  Inucncariuni 
Siog.if.  ueibo Mulieres 

tif-r  CtopU,  Xix*** 

ConlKnt.  Qiumpluriuin  • ia  piiuc. 
uer.  Adiuiorium 

Caa/bEdiAerum.col  j.ner.Clericus 
Cooilie.Statuimus.uer.Ecclriia 
Conll.Vcde  fuccelSonjbusuri.Fia- 


cer  I. . 

Cooil.  Miooribus,  uerbo  Aui* 
Coollic.Si  damna, ucr  .Hoao 
Conii.  Aduoeaaonvn>  uer.  Aduoeati 
ConIBcuc.  Magiiierlu^taarius,  ver. 
Conftimtio 

Conftic  Saniiiim.uer.  uirgu 
CouitSi  quando  ^que.uerbo  fraccr 

tupir  rfihu  r, udaram. 

Cap.1.  Tubnu.4.  quid  ih  Iaueil.usr. 
roflefCo 

Cap.i.  L>e  natduccciUeud.nu.S.uer. 
frater  an  luccedat 

Cap.1.  Im|Mr.  Loihar.uerb.  Patruus 
C^i.i.  diffidamus,  de  fiam,  & cen. 
uie.cout.  liber  eccleC  uer.  Hfreci- 
cus 

Cap.i.  i.  ■r{ttrcd.nu.isqu{  fit  pri' 
nia  caut  uerbo  fecundogenitus 

Audreat  JUarieonds  /.  C. 

Ntapol. 

Coflfttt.  ProfeaueAteSpnam.ii.uerb. 
CoaftuK^ni 

Confuec.  Si  moriatur  ineip.quod  a- 
U » uer.  Supplemeocum. 

Audreat  Mofe^u  Clerieut 
RtgularitV.I.&Satrs 
Thtolog.  P. 

Canf.>.nu.).&  si.uer.  fUij.Sr  na.17. 
uerbo  Bona 

ConfiUe  uer.  Inllntmentum 
Coofil.7.  num.td.  ner.Cautio,8[  nu. 
at.  uer.  Bona 

Ceafil.S.nu.i0.uer.Infimnicntuni 
Confil^.  nu-d.  tier.  uiia,(t  nulicta,dr 
uerbo  donationes 
Coalil.  I a.  uer.  leguuni 
ConfiLiJ.uer.UeduAio 
Coofil.i7.»erbo  bona 
Coafil.ei.nii.io.  uer.  emancipaon 
Cbnfil.aduierbo  alienado 
CeaCiP.oerbo  tenunciatio] 
Conf.4i.uerbo  exceptio 
Conr.44merbo  emplif  ceoa 
Conf.47.  uerbo  Initia,  Sc  uerbo 
uitinm 

CdnCep.ucrbo  rcnunciatfe 
/•  CMISHM.  sd  CMfiunU.H$mfri. 

Par.i,c.;.n.4Spier.CoufiKtudines 
. Par.a.q.it.nit.a).uer.Bona 
Ead.p.q.ip.ou.1  s.uer.legiama 
: Ead.p.q.ti.nu.ii.uer. Augmentum 
Ead.p.q.aj.im.4.uer.fiibflituerc 
' Par.j.q.t.nu.ia.iier.difpofido 


Ead.p.q.ymu.p.nn.4Jier.roror,qu( 
Ead.p  q.atuiu.so.uer.Cauiio 
Tit.dc  renunc.  q.i ;.  uH.1  j.  uer.  fue- 
cedi 

Par.d.q.4.  nu.ia,  ncr.Adiucorium.& 
nas},  uerbo  adiucerium 
Ead.p.q.8aiu.js.uer.mttli«r 
Par.7.q.ii.uu.<  utr.  Interefle 
Ead.par.q.ia.  ia  fiat  uerbo  inteieffe 

tdtminodA-  «ddd.c«.aMa^ 

F.j.q.a.nu.a.uerbo  pater 
Ead.p.q.1  i.nn  j.oetbo  pupillus 
Par.4.q.a.au.4.  uerbo  filia 
Ead.p.q.].n.i}.uer.arufcuduarius 
Ead.p,q.i8.utrbo  filia 
Ead.p.q.ayJic  feq.nu.d  jier.foinr 
Ead.p.q.a9Jie>bo  filia 
£ad.p.q.  y<4iu.a.aerbo  proximitas 
P d.q.4.fi(  7.  on.i}jie»o donata 
£ad.p.q,ii.nu.i.ner.  lectum  i.&  s 
Par.8.a4.au,ii.uerbo  apoca 
Tit.de  Vinis  q.4.Dnm.s.  uerbo  bon» 
Tit.de  Alimcntis.q.}dlC  4.nu.7.  uer. 
compromiflum 

In  addit,  ad  conf.  I .uerBo  donatio, & 
ad  confi7.&  t.n.<.uer.  alienare 

Anellut  Amatus  t.C,  Neape^ 
UtaBut,&  Prajidtns 

R.C.S, 

Conf.  I .uer.  Immilfio.uexbo  TreBet* 
liauica,&  uerbo  legitima 
ConCd.  uerbo  {ecnndogeniias 
Conf  7.  uerbo  lueret. 

Conf  p.uerbo  rcmtdiaai 

Conf  io.uerbo  hypotheca 

Conf  1 1 uerbo  adhez  onus 

Coni.  I auiu.8  .uerbo  adoba 

Conf  1 uerbo  nepos 

Conf  uerbo  votum 

Conf  1 8.  aerbt/  remiffio 

Conf  ip.  uerbo  lubflioido  ' 

Confli,  uerbo  peafio. 

Confli,  uerbo  locatio 
Conf  ij  .uerbo  temedium 
ConCii.uetbo  fubconduAor 
Conf.i4.nu.3J.  uerbo  filij 
Conf  17.  uerbo  decretum 
Confi8.  Ytfbo  remiffio] 

Conf  3 1 . uerbo  remiffio 
Conf  jj.nn.tj.ucrbo  priuUtgium 
Conf.34.uerbo  l^ciim 
Conf. 34.  uerbo  iubflitutio 
Conf  j7.nerbo  legatum 
ConfjS.ucrbofruAua  ’ 

Conf  jp.ucr.fruAus  legitime  1.  fc  a 
Conf.40.  uerbo  fenellram 
Conf4i.uerbo  filiuifamil. 

a Conf 
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CATALOGVS  AVCTORVM. 


Conf4t.v<rt)0  par^itim,  . 
Conr.4j«vCfbo  con(uccudo 
Coof.45«verbo  bJeiu/for 
Coof-4^-V«<’*^o  iefiitima 
Conf.47.v«rbo  bona 

ConC48.ver«Con(l.  Regni  Sancitnia 
Conf.49. verbo  officii 
Conf  yo.yerbo  cc/fio 
Conf«fi-uerbo  teitamenti 
Conhfixcrbo  lolutio 
Conf-5f.u«rbo  fcqiiefifari 
Conf.?6.v«^bo  mulier  Neap, 
Conr6o.nu.9.uerbo  fubroganu  * 
Conf.6i«verbo  Aibliicudo 
Conl.^i.uerbo  paulum 
Conr>J.uerbo  (ollemiiitas 
Conf.<6.uerbo  antcrioricas 
Conf.4  ^iierbo  cuidio 
Conf.68  uerbo  creditor 
Conf.69.uerbo  rcuocari 
Conf.?!*  uerbo  tertius , & uer.j^O 
contra  tertios 
Conf./r.uerbo  gratia 
Conf.7?nu.»?.uer.lcgitima 
Conf.76.uerbo  atfka  gefta 
Conf.77. uerbo  functiones 
Coni.79-uerbo  funCUones 
Conf.Mo.  uerbo  legtcimai&  uer.Tre* 
bellianica 
Conf.8». uerbo  dos 
Conf^j.  & 84.  uerbo  fidcicommi^su 
Cofif.87.  uerbo  fru<ftns,  Sc  uer,  ijfio 
Conf  88,  uerbo  exceptio 
Conf.Sp  uerbo  eieCtui 
Conr.90. uerbo  foror 
Conr.9ii  uerbo  fili)  pofiei 
Conf.pj.uer.  iui  congrui^  &r  fterum 
In  alieg.  inferu  in  4.par.  Iur>  Regni 
Reg.CaroI.Tap.fuper  CouH.San" 
cimus  nu.st^.  uer.  lus  Congrui. 
Conf.pf.uerbo  creditores 
ConCtoo.nu  ^^-uerbopaCItim. 

Anellus  Arcamonus  I,  C. 
Neapolitdnus. 

/ In  Conft.GenerjIii  iur,.u«.  iccufi- 

, tllS 

Confiu-Terminumuitf  uerbo  inftru^ 
menta 

Confit  Lice  legidme  uerbo  Procura* 
eor 

Antonius  de  Alexandro  /•  C« 
Neapolitn  Prdfes  5. 
RXn 


Su^tt  CtnfMit. 

Confuet.  Quartam  autem  » incip.  ad 
hanc  ner.  antepl^arum 
Confue.Si  quis.uel  fi  qua,iiicip.ad  in 
inteilcdlum  uerbo  onera 
Confu.Si  ta.nen  contingat  iiicip.No* 
ta  ex  hac  uer.  antephacum 
Conliict.  Si  quis.uei  fi  qua.incip.  ifia 
uerba  uer.  dotis  rcrtitutio 
Coefuet.  l^osA' quarta  incip.  fi  non 
uer.  docis  refiituuo 


Confuet.  Sed  fi  morienti  incip.  de^ 
lure  ifiarum  uerb.  frater  utrmque 
ibi  quod  autem  incip.  tsd  que* 
ro  uer.  for^r 

Coufuet*  Heredes  mariti  incip,  quid 
fi  mariru»  uer.  ufusfhi^us 

Confue.  Si  quis  emit  incip.  per  hanc 
uer.  ricinus 

Confue.Si  aliquis  moriens  incip.no* 
ca  q^uod  TOtefi  uer.  nomina  •* 

Idem  in  1.  Imperialem  > de  prohibit. 
Peud.alien.  per  Feder.uer,airenfus 
pr^fiiciis 

Idem  in  I.i.C«  de  iaoff.doc.uerb.fiiia 
an  pofiic 


Antonius  Capycius  t.C.Nea- 
pol.  & Reg.Confii. 


Deciflo  t.inuertczequutionum.iii 
uer.  ludcxaquo 
Dec.s.uer.  legitima 
Dec.j.uer.Comendaurius 
Dec.4.  uer.  V n 1 u e rfi  cas 
Uec.f  .uer.  ^ndicus 
Dec.d.uer,  Titulus 
Dec.7.  uer.  compromifium,  & uerbo 
caufa  intentata 
Dcc.8.uer.caul^  expeditio 
Dec.^.ucr.Magifier  Adorum 
Dec.io.  num.17.uer.  teudum»  & uer. 
Moniilis 

Dec.u  uor.  Condemnatus.&aum.4. 

uer.  Frudunm 
Dec.xr  ber.fori  priuilegio 
Dec.ij.  uer.  Refiitutioin  imegrucn 
Dec.  14  ucr.emptof  rei 
Dec.  1 f uer.  depofitio 
DeC.  td.uer.concefiiones 
Dec.i7.uer.exeqmitio  fententif 
Dec.i8.tier.  agens  remedio»  8c  uerbo 
Remedium  Ln.?*  & 8*u«>^bo  cleri- 
cus 

Dec.i9.n.7.&8.  uer  interefle>&nu. 

9.&:  io.eo..ver.feq. 

Dec. to. ver.  decima, dC  nu.17.ad  fin. 

ver.  fentenciaUta 
Dec.a.1. ver. neptis  i.&  s 
Dec.ii.ver.legitimatus 
Dec.ij  .ver.quarta  Epifcopalfs 
Dec.s^  nu.i.  ad  6.  rer.  alimeiita.&  a 
n.6.  Sc  feq. eo. ver. alimenta.  & nu. 
9.Vcr.Harcdes  uiri. 

Dec.if.  ver.  caufa  poflcflbri),  & ver. 

expeditio  caufa 
Dec. 26. ver. velles  liig*ibres 
Dec.t7.anu.41.ad  45-ver.Arma  Ba- 
ronis bu  19  &:  jo. verbo  Banna»n. 
3J  ver  Haro  nu.i  ad  H.ver.creado 
nu.  X?.  ad  18.  ver.  Capitaneus  n.46. 
ver. Tus  immittendi  1^.  ver. 
nomen  nu.si.ad  tt.vcibo  Officit- 
lis^nu-9.  ad  1 i.verb.  Officiale;^  nu. 
II. ad  t^.ver.  pnpiia,&:  iium.xo.  ad 
ti.  verbo  faUrium 
Dec..  i8. verbo  petitorium 
Dec. 19.  nu.io.ver.  infirumeotum,& 


verbo  teftis  Tubicriptus 
Dec.^o.verbocarcerart  ^ 

Dcc.ji.ver.ftudum,& imm.4.  verbi 
Mon  talis 

Dec  ii.verbo  donatio  feudi 
Dec.ii.  verbo  ttariare 
Dcc.;4.verbo  appellatio 
Dec.jf.nu.5.ver.cicari,drnu.r.Terb. 
' iuraraentum  i.x.&  j.  & nu.7.  ver. 
tefiis 

Dec.jtf  .nu.  i .x.  j.ver.  diuifio,&  nu.d. 
verbo  licitatio  num.4.  verbo  cem^ 
pu< 

Dec.57. verbo  eefies  deponentes 
Dec.  j8.  verbo  ius  congrui 
Dec. verbo  tefies  citati 
Dec.4«.verbo  prothocolJum 

Dec.4i.n.x;.uer.afiecuracio.di:  verb» 

ius  offerendi 

Dec.4x. verbo  diuifione  fa^i 
Dec.4i.vcr.  creditor  anterior 
Dcc.44. verbo  remifiio  caufis 
Dec. 45.  verbo  animalia 
Der.4d. verbo  uai  iare 
Dec.47.  verbo  tcllcs  noui 
Dec.48.verbo  compromifium  i.S:  3. 
Dec. 4 9 . ver. cona  aChis,d^  nu.  4 . verb. 
creditor 

Dec. 50. ver. Mater, & uerb.follecnnta 
Dec.)i.fubnu.9  ad  i i.verb.  alTenTus 
ver.  ceffionjriusuer.  decretum, de 
nu.  I X verbo  priuilegium 
Dec.fx.  verbo  «xequutio  fententic 
Dec.5i«Yerbocxequatio  fententi« 
Dec.54-verbo  exceptio  difcu/fioais 
Dec.Sf  verbo repurfa  eefiiutn 
Dec.  fd.ver.procefius 
Dcc.jruer.poflcfiio 
Dec.TS.iier.Puniri 
Dec.  59<uer.  Baro  NeapoliaBus 
Dcc  6o.uer.tcfie5  prxtenfi 
Oec.di.uer.eefiis  admifius 
Dec.dx.wr  .articuli 
Dec.di.ver.diuifioneai 
Dec.44.uerb  feudum  hereditarium» 
Sc  nu.d.uer.  primogenitus 
Dec.df.vcr.vfiisfru^os  1.  & a 
Dec.44.ver.Clericus  litigans 
Dec.dj.iicrbofalfius 
Dec.68.ver.repulfc  termino 
Dec.49.ver.feudaha  bona 
Dac.70.  nu.x.  ver.a^ernu.i.ver.  li* 
bellus.nu  j.ver.procefiatio 
Dec.7  i.ucrbo  folucio 
Dec.  7 xiver. attentata 
Dec.7  ?.ucr.donatio 
Dec.74.ver  copia  repertorum 
Pec.75  a nu.  1.  ad  4-ver.  accurare>& 
nu.4.eo.  verbo 
Dec.74.uer  exceptio  hofiici 
Dec  77.vcr.  Ipoliatui 
Dec,7S.n.i.de  x. ver. creditor  & n.j, 
verbo  h^res 

Dec  79.  ver.  accufItor,&  ver.  Reaf- 
fumptio 

Det  .Bo.in  prin.vcrb.ailio  hypothe- 
caria, & nu.x.ver.  cumulacio 
Dec.8i.ver.  terminus  nouus,&nu«4. 

ver.  terminus  reo 
Dec.gx. verbo  terminus 
Dec.gj.ver>(ermmus  dierum 

Dec. 


COMPENDII  DECrS.  NEAP. 


Dec.M*Ter.  expcnff  &o«rum  Dcc.iij.  ver.  Indnltus 

l>cc.8f.ver.  donauoj^nuqi  j.verb.'  Dec.i  j4>ver.lubHitutio 
Medteus 

Dec.K6.ver.  fpoliacus 
Dec.K7.ver.  curaeor,&  aum.4*verb. 

credttori&  ver.  procelTus 
Oec.KK.  in  hn«  verb.  compenfarej  & 
vcr.remijrio 

Dcc.k^.  nu.5  ver.fideicQin1niirua1.ia 
priiuver.  h;res  mmnuus 


Dec.iSj*  verbo  Vfi  ra 
Dec.  iK4uet  bo  Ad.uurium 
Dec.185.nu  6.uer.legaia(iusi&  uer. 
OfiiciaJia 

Dec.i  K6«uet  b.  procurarer 


Dccti  jf.  ver.  Marmis 
Dec-ii6.mi.4.  ver,  Beneplacirnm.fi: 

in  alio  fimil.  uer.  Beneplacitum^  

Dec.i57*nu.i.ad  t.ucr,  tpiJcopus,n.  Dec.187.  uerbo  Aquam^habens 
7.8:  S.eo.ucr.n.io.eo.uer.  mim.i  1.  Dec.iKS.ucrbo  Vfu'  reli^u^ 
uer.  Iiu  Canonicum,  tk  Qu.y.  uer.  Dec.189.  verbo  Ponefiio 
Vicarius  , Dec.i^.  ueib.  hiJia  renuncians,fic 

^ Dec.i^8.ucVl>.  lumitio  verbo  foror  dotari 

Dec.90.  nu.4  ver.  celtes  prffencetjfic  Dec  1 j9«  ufquc  ad  nu.j.  uer.  Appel.  Dec.19f.11er.  Medietas 
ver.  celteiifi  compellantur  lari  nu  4*  uer,  ciucio,&  nu.5.  uer.  Dec.t9&.  uerbo  Tefiamentum 


Dec.91.verb.  luraoientutn  1.8:1.  fi:  Contumacia 

verb.  luramentum  in  litem  Dec,i4o.  uerbo  referiptum 

Dec.91.  verbo  fili;  f^niinf  verb.  Dec.i4i.uer»banniri 
Minor  Dec.  141- uer.  cellis  religiofus 

Dec.9j.vcr  bona  vniuerfirati^i.S:  nu.  Dec.i4j.  uer.  uxor 

i.ad  5.  ver.  compromiirum,fi:  ver.  Dec.  144, uer.  lutet  locutoria 
Melioiacionesjd:  num.6.  ver.  Ka*  Dec.t45.uer  lnquifitus 
cihcatio  Dec.i46.ueruudcx  ordinarius 

Dec.94.ver.telles  afierences  Dec.  14;  uer.Iudex  delegatus 

Dt;c.95.ucrb.Promiffio 

Dec. 96. ver. A<flor  intentando  uer.  Forenfes 

Dec. 97. ver. Declarare  1. 8: 1 Dec.t49*  uer.  Ciues 

Dec  98.111  princip.verd.  Clericus, 8:  Dec.i5o.  nu.4.uer>  licentia,  fi:  nu.^. 

ver.Moiiacus'  ver.  Victualia 

Dec  99. ver.  ius congrui  Dec.i5i.nu.7.8.uer.Vicerex  i.s 

Dec.too  ver.  Alieuaiio ftudi  Dec.M s.uer.terntorium 

Dec.  1 oi.vcr.inueatani  exceptio  Dcc.i  5 j.uer.N  otarius 
Dec.ioi.  verb. uouatiocauu  mortis  Dec.i54*ucr.  Nobi:es 
Dec.ioj.verb.cenlualia,fir  verb.cen-  Dec.iss.uer.alfaniniumi  mi.s5  uerb. 

fuaiis  Index  fecularis,  fi:  nu.i5«  ^ 

Dec.  io4-vcr,fur  delinquens  uer.  Ipecialia 

Dec  lot.ver.aiienatio  rei  bcclefiz  Dec.i  5(’>ucr.Cefllo 

Dec.  1 06.  ver.v  cndtcqr 
Dec. 107.  nu.io.ver.  iuuentariumj  Sc 
ver.feiucuria  lata 


Dec.io8.vcrb.  alienationis  prohibi- 
«0,8:  iKi7.vcr.res  prohibita 
Dec.ioy  vor. beneficium 
Dec,.  10. ver. Mulier  inuita 
Dcc.i  n.ver  appellari 
Dec.  1 1 1 ver.  ludex  tccularis 
Dec.i  I j.vei  uccreitun 

Dec.t  M-vcr.Cardiiulium 

Dec  ii5.anum.i.ad  5-vcr, Aflenlus 


Dec.19j.uer.  probatio 
Dec.t94.a  nu.  lo.id  i4.uetbo  Kzres 
pro  uer.  medieui.fi:  uer.  Nepotes 
Dec.  1 95.uer.adiudicatiO;fi:  usib  do- 
tis  reOitucio 

Dt-c.  196.  uerbo  cenfualia  bona'' 
DccM97.vetb.Clencui,&  ucib.Re- 
mifiio  caiifz 

Dec.  198.  uerbo  primogenirus 
Dec.i48.uer.Gabeila  1*8:  i.8:nu,7.  Dcc,i99*«»u.,.8:  6.verb.  .Agnatu$,8: 

vetbodebita  hzreditaria 
Dec.  ioo.num  1 ad  4.  verbo  Penfio- 
nes-  St  verbo  Res  emp  a 
Dec.ioi.  uerbo  te tUmeiuum  Sc  ver- 
bo Hzred  tatis  portio 
Dec. SOS. verbo  Ius  offerendi 
Dec.  loj.uer.  donatio  fa^ta 
Dec  X04.  verbo  legatum 
Dec.ios.  verbo  Haresan  pofTit 
Dec.»o6.  uerbo  initantia 
Dec.ao7.ucr.  principalis 
Dec.ios.  uerbo  Nepotes 
Dec.t57.nu.5.uer.Repuua>fi:nu.i,  Dec.  »09.  uerbo polTcnbr , firiierbo 
ad  4«  uer.  eo,  p‘'fic/lki , & num.  i.  ad  4.  verbo 

Dec.  1 58.  nu.9.ucrb.  frater  inflitums  Remedium 


nu.s.  ad  7.  uer.legicimijfi:  num.8. 
uer.  Vita,8c  militia 
Dec.i59.ucr.loroies 
Dec.i8o.uer.  Ecclefia 
Dec  18 1*  uer.  Clericus  in  minoribus 
D«c.i6s.uer.  Feuduni  exiltens 
Dec.  f 6 j.uerb.Capicula 
Dec.i64.im.i.8:  s.  uer.  Alimenta, & 
lU.j.  uer.  Alere 


nu  6.7  8 ver. lilii  frairum,8:nu.9.  Dec.i65.uer.Indancia 


uer.moiiulis 
Dec.  1 16. ver.  conceflio  rei 
Dcc.ti7.ver«dc>nmius  foli 
Dec.iiS.  ver  Baro  an  pollii 
Dec.i  1 p.vei.Mll.ier  vo  idemiiata 
Dec  iio.vej-A  ardiiialec 


Dec.  i to.ue.  b.  claufula  adie8Ia,fii;  in 
prii).  uer.  Fideicomniiflar  us 
Dec.tii.nerb.leqitjma.fi:  ucr.liqti- 
Jario,&  nu.&  uerb.  uiu,&r  railitia 
h&i 

Idtmfmptf  KtMp, 

Confuct.  Si  quis,ucl  fiqua  kncip.in-j 
hac  glof.  vetbo  Auia 
Confucc.PiliusfamiL  mcip.  ifia  glof. 
uerbo  Agnati 


Dcc.i  66.uer.  Priuilegium 
Dec.  167. m pnn.uer  compenfationis 
exceptio, & nu.4a  uci.iuramencurti  Conluet.Si  aliquis  moriens  incip.no- 
Dec. 168. uerbo  Vafalli  taqniaMarchiouer.  cautio 

Dcc.i69*  uerbo  Reuifio  caiif*  Conmcc.Si  moriatur  §,8:  omnia  in* 
Dec.170.  uerbo  maior  an  lellituatur  cip. tenet  Na^^d  ver.hjlius,  ibide 

Dec.iu.  nu  17- ver.  Hhus,  inr.uad  Dec.  171.  uerbo  inftrumciirum  uer.  Fiiia  qtiamuis 

6.vcr.Rex.  ficuum. 7.  ad  verbo  Dec.i7i.ucr.cxceptio  hollica  Confuc.Scd  li  fundum  incip. Fuit  in- 

GruiA  Dec.  175.  uerbo  peilonz  dicatum  verbo  inquilinus 

Dcc.i IX. ver. Remiflio  Dec  174-  ucrbn  hzrcdes  focip , &in  Coofuee.  Sed  fi  moiienti  inctp.  nota 

Dec.ixj.nu.i.ad  5-  verb. procurator  prin,  uerbo focicta»;  quod  verbo  Neptis 

Si  nu.8  vcr.tclles  ad  futuram  Dec.  17 5*  iieibp  inltrumeiuurn  Confue.  Si  qua  Mulier  incip.  quid  fi 
Dev.ix4.vcrb.  Baro  an  polUc punire  Dec.i  76.0. 1 7. uer.  coufolidacio, uer.  tempore  verbo  Nepote, 


Dec.  1x4  ver.  Salarium 
Dec.ixfi  verb.  rutuira 
Dec.i  17. verb-  Aitor 
Dec.i  x3  .vcr.cxCsjuucio  fciitcntiz 
Dec.  1 19.  *er.  Ci  editores 
Dcc.ijo.n.i.  ad  17.  ver.  criminis  1* 
f*  0u.50.ad  5j.  ver.  leges,fic  iiuin.  Dec.i  78.  vcibo  Kegens 
• 1.  ad  ji.  V. r.pnena,b:  fcq.  Dec.i  79.  uetbo  confefiio  ficfa 

Dec.iji.ver.lurifdi^tio  Dec. 180. uer.  Mandairjruis 

Dec.ijx.ver.obedire,fi.*  ver. otfeia-  Ucc.i8f.ver.  Fcudum datup 
Jis  DeL.i&x«uer..ilicnc(iOtci 


Dotis  rellmitio  i.fir  x<  uerbo  Do*  Coufuee.  Ha:»aUvC.n  incip.  an  mulier 
mulierii, uerbo  Doi  materna  n.x4.  uer.  Faraguim 
uer.  Filix  lcrmtnx,fi:  n.x.fi;8.uer*  Confuee.  Siquis,  ue!  fi  qua  incip.  ifia 
Filia  a Patic  uer.  lili;  iucccdeiues,  uer  proxinuo'es 

Confue. Staliqiiis  moriens  incip.  hic 
loquitur  vei  o.  fubilicuTiis 
Cor.luct.  Et  fi  teflator.  incip.  quzro 
circa  uer.  iubHirutio 
Confue. Si  qua  moriens  incip. Berar* 
dina  uer.  fuhflitutio 
Confuct.  Et  fi  iclUtor  incip.  quero 
a i cir- 


fi:  uerbo  ma  uus 
Dcc.177  . ucibo  penfioiies 
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I.  C 


v=ara  nn  MC^cBAtA.  7CTi>o  Ibs 

,iriili—  ’*r-i 


BjrtbaUmfmf  Camerarius  I. 
C.  Bentssesstamut  Lecumie- 
stent  M • Camerary. 

Inl.Impfrulem/ol.ti-IitM.in  mj- 
gnis  ver.  Aflenfiii 
Ibidcin  f«I.t7.lif.D.  vpr.  AlTenfai 
Ibidem  ful.ad.liuD.  ver.  Adentut 
Ibid.fol.5  t.hf.V.ver.Aflenlus 
iDid.^I.fS.lil  V.ver.  Allenftit 
lb1d.foI.57. Jit. V. ver.  Afleniui  , 
Ibiddbl.id.  ver.  emptor  iuns 
Ibidem  fol.56.1it.S.ver.fsudum  con- 
ceflum 

Ibidem fol.7i.lit.P.  ver.  Suhftiidum 
Ibuiemfo:.!».  libR.  ver.  vafallus 
IbidcmfaLit  Itt-Cver.  Cefliol/ti 
Ibidem  $.  ptxierei  :ot.  vlt-litL.trr. 
redimere 

Io  Reipoafo  Dulogico  coI.«d.  Ter. 
Piimogenitura 


BartbaUmeut  de  Caput  /.  C. 
s\eap  Legetbeta,Protbosso- 
tariMS  tH  Regite, atque  Cesi- 
jsliarttu  Regu  Roberti, 

{b  cap.  Mu]i€T.(}(ur  dotarium  ver.an* 
tcucBtn  ■«•. 

CeoA.  CiutioBis  liccrz  ver.  Cicatio 
C«»a^  ver.  Citatio 

Cont^.  lulhiian)  perproumcias  ver. 
lu^itiaru 

Conrt.  Generalia  Ii  ra  v«r.  Mandatu 
Ccall.  Violentias  \ er.  I^trna 
Coni^t.Lice  legitnne  ver. Procurator, 
&:  verbo  tclles 

ConJi.Si  damna  ver.  Poena  darani 
Conii. L>i  ationes  ver.  Terminui 
CoQitit.  Statuunits  vc  magn*  verbo 
Porum 

Conll.Ouamplutium  ver.  Siibuentio 
^nfl.PoriudicacortJm  bona  ver.^a;* 
celbo»dr  verbo  alcendeates 

Iddm  i«  fiMimUriitu, 

Stng.a6,verb£>  Locus 

verbo  Ati»cuU 
Siir*.i»  ittbo  liiJex 

verbo  OeUtrof 
Nwig  a*,  vero»  Pruu  e;;ium 
Saog.ip  veib'»  Temptt* 

Si<>ti.*  **» '''e'do  l'*iit»‘mrnr«in 

JnSU^iLir  vc.  **u  4 1 


r o X V m: 

iartiiUmeut  Martialis  /. 
C.&Rtgiut  Cenator. 

tflpef  Cimjm^tM.  H§mp. 

C^efcKC  b)  fliohatur  S ea»  incip.  vi- 
or qua  verbo  Montaiu 
Cxtue,  Si  aliquis  incip.  ccMCrarium 
ver.  Fe^orau 

/■  ffMgm, 

Prag.  Nibii  eft  in  aotiquu,verbo  ar* 
ticih  ^ 

Praf.  Statuimus  io  aotiquis  verbe 
r&enacio 

Cattullus  Berrtlhu  I.  C.  Oli‘ 
uetanut  lude X M.C.  in 
ciuihbut , 

Confli.;,  verb.  Ius  feu  emolumecum 
Confil.s;.nu.47.  ver.apoflitlam 
Coiifit.4;.  ver.  blarphemia 
Confii.44«  verbo  legatum 
Coalii.d/.ver.  Iu»  prochemifeos 

Catnillut  de  Curte  I.  C.  Prtt* 
yideitt  R,  C.  5.  dtitsde  Re^ 
gens , & S.R.C.  Prpftt  Lt, 
lier  Feuderum. 

/«  Dimdff.  iHf.  ftndbrum, 
Verfic.  Licet  autem  nu.;4.ver. 
meitcumj&f)u.65. verbo  Vomerli^ 
las 

Veri. .Sed  vnde  digrefli  folio  »0.  vefd 
AlFenfus,  & verbo  fa^mina 
Verf  Cum  igimr  num  60.  ver.  Au^ 
mentum 

Verl.T  enor  ergo  nu.46.4?.ver.Bar<f 
Verlic.  Redeundo  iium-x^.iB.  verb# 
Barones 

Vcrf.Cum  igitur  nii  69. ver.  cicdtter 
Veri.  Licec  autem  veniTima  num.69. 
veibo  Uemanium,  Qc  oum.  70.  eo. 
ver.  Demanium 

Verf.  Nunc  de  altera, nu.^8.ver.Dcli« 
dium 

Verf.  Redeundo  igitur  nu.fr.  verbo 
txiradio 

Verficulo  Multoties  concedens  ver. 
exeqiiuDo 

Veri.  Declarata  igitur  uer.exceptio, 
num.  fu.  ver.  exceptio  pragmaucf 
aum.6o.eoii.  verbo  num. 61.  dc  $4« 
eod.verb. 

Verf  Kedeundoigitur  ou.fS.  verbo 
Feuda. 

Verf.  Ciim  igitur  au.6;.&  64.  verbo 
Heuddcariu» 

VerL  Redeundo  igitur  ou.;a.  vetbo 
Immunita» 

Verf.  Peudorum  materia  ou. 4.  verb» 
Nobili:a:i 

VerfCu  igitur, nu.6f. ver.  Occilles 
Verf  Dedarata  igitur  iium.6;.vubo 
Pragm.t).j6.57.eo.ver.|^  ii.6i.ven 
co.iSe  nu,  I ;f  .ver.pr^lcnptJo 
Verf.  Redeundo  unitor  .yer. 

peiifto,^  n.6i.ver.  pragmat  ca 
Verf 


Digitized  by  Googie 


C O M P E 

V«{-  modo  nu.8.  & i t.ucr. 

Brc&ripcio  1. 1 

V«r.L>ccc  a:jein  ueriflinu  nume. 
uer^  Rcfiicutio 

Vcrf.  Abfoiuu  igimr  num.so.uerbo 
Remiffio 

VerfLicet  iNtein  uerilTima  n.  s6.«f. 

Tempus  n./t.uetbo  pretium 
Varf.  Pateftquo<]uenu.s8'ja-iKrba 
Va&Ui 

VtiC  Kedtundo  igicur  nu.jp.  uerto 
Valor 

Vetf.  Mulcodescoacedeoe  au.d$.  Sc 
pt.uerbohzres 

Verf.Ucic  autem  nu.«7.  uerbo  prs- 
latio 

VcrC  Videndum  cf)  modo  uer.Con- 
filiarij,  8t  nu.tj.  uerbo  uenditor 
Vcr(.RedcBodo  igitur  ucr.cdcraAut 

Csmillm  de  Laratba  i Cemi- 
iibut  Csfertd,  nunc  ludtx 
Criminalium  caufarum-» 
M.C.V. 

Conf-i. uerbo  prxferri 
Conf.d.  uetbo  fabricte , & uerbo  re- 
fciifio 

Coof  ^e  uerbo  fili) 

Conf.!  I.  uerbo  feneentia 
Coof.i  i.  uerbo  liuduro 
Conf.  I f . uerbo  incerefle 
ConCi^e  uerbo  exeqiiucio 
Conf.17.  uerbo  fentcncia 
Conf.tS.  uerbo  inllantia 
Conf.ie,  uerbo  gabella 
Conl.»i.  uerbo  reAicuno 
Conf.r7.  uerbo  uenditfo 
Conf.18»  uerbo  nulJiiates 
Conf.;».  uerbo  przfidens  uerbo  fu* 
lj>itiouum  ^ uerbo  fufpe^us 
Coni. 37.  uerbo  rei 
Conf.jS.  uerbo  pecUnia 
Conf.  j9.  uerbo  nomao 
Conf.4«.  uerbo  Ius  congrui 
CooT^j.  uerbo  maior 
ConC44.  ue^bo  reAitucio 
Conf.$o.  verbo  Adeicommiflum 

Conf.  5 1.  uerbo  Hdeiconuniffumi  9c 
uer^  proximiores 
Con(.54.  uerbo  Interefle 
ConT.)f.uet  bo  Jegacum 
l'oMf.59.  uerbo  exequucto 
Couf.60.  uerbo  laudum 
Conf.6i , uerbo  remUHo 
Confli,  uerbo  exequueio 
Conf.^4.  uerbo  nccunU 
Conf.^5.  uerbo  Iblimo 
Conf.^9.  uerbo  legata 
Conf.7 1 . uerbo  proximiores 
Conf  7 i.  uerbo  pofleflio 
Conf.7 ; , uerbo  frudtus 
Conf.74.  uerbo  fideicommlfttm 
Conf.7-.  uerbo  pretium 
Conf.78. uerbo  feniemia 
Coni.g  I , uerbo  fequeArum 
Conf.gi.  uerbo  pretium  j df  uerbo 
preiatio 

Conf.g } uerbo  poflelTor 


N D I I DECI 

Conf.84.  utrbo  uniutrfitas 
Conf.  8 7.  uerbo  procedere 
Cnnf.88.  uerbo  eiequutio 
ConfSp.  uerbo  reclamatio 
Conf.p  J.  uetbo  Ius  lignandi 
Confpii- uerbo  fubiiio  . 

Conf.97'  uerbo  relcilfio 
Conf.  100.  uerbo  fpojiatus 
onf.iot. uerbo  proditorium 
oiif.to4.  uerbo  lententia 
Conf  io{.  uetbo  remilSo 
Conf.107.  uerbo  homicida 
Conf.ioS.  uerbo  mulier 

Camillui  Salemas  /.  C. 

In  Rub.  Confue.  de  Ture  Dot.incip. 
iO'Kiib.>Aa  ver.  Adiutonumpdf  iii 
aiiuuerb.  Adiucorjum 
In  Proenu  Oroh  incip.pro  conclu* 
lione  f.i7.uerb.  contrais 
Confuet.  £c/i  tellator  incip.  fi  Cen* 
fuer  habec  uerb  Conf.Ne^. 

In  proem.  incip.  magna  cA  folio  a r. 
uerb.  Demanium  cum  aUjs  trious 
firqueiiribus 

Conluee.  Dos.& quarta  incip*aduer. 

te  uerb.  dosquamuis 
Confueta  Si  moriatur  incip. &:  fi  in_» 
haere ueib.  Filia mantau 
Ibi  Idem  luris  incip.  quod  hic  di* 
cicur  uerb*  Filia  femina 
Ibi  $.  Eas  autem  incip.  paragiunu* 
quid  ficuerb.  Filia  dotata 
Confuet.  Filiubf.incip.  referente  uer. 
Filius  an  polTtc 

Conluet.  Si  qua  morlens  Incip.  ad 
illum  uerb.  hilia  defundU 
Conltict.  Si  quis  emit  incip*  ultra—» 
prxfata  uerb.  luscongnii 
Confuet.  Si  morucur incip.  adhanc 
uerb.  Mafut.jatio 

Ibidem  incip.  ad  hanc  Conf.  uerb. 
Neptii 

Confli.  Si  qua  morieos  incip*  ad  iAiid 
verbo  Neptis 

Confuet.  Eas  autem  incip.  paragtum 
uerbo  Paragium 

Confuet.  Si  qua  raolier  incip.  quo* 
niam  craAae  uerbo  Paragium 
Conluet.  Si  moriatur  incip.  dicit  Mc 
Napod.  uerbo  foror 
Ibi.incip  ultra  dictum  uerbo  TeAa* 
mentum 

Confuccu.  Conducor  incip.  ad  iAud 
uerbo  Vafallt 

In  Profm.Confue.col.^.fol.id.  uerf. 

an  autem  uer.  Pr^ueiuio 
Confuet.Qtj^  fi  aliquis  incip.  an  fe* 
cundogenitus  uerbo  Releuium  Sc 
uerbo  fecundogemtiit 

Carelui  Tapia  l.C.  NeapoL 
Regius  Con/itiarias . nunc 
Regens  in  ConSl.  Reg.  Ita- 
li*,& Marcbie  Belmonti*» 

ConA.ConcumaLcm  iiu.4  5.  uer. Ap- 
pellatio 


S.  N E A P. 

ConA.  Magifler  Imlit/ariu:  num,io. 
& 15*  uerbo  Earo 

ConA. Minorum  lura  nu.7.ticib.  be- 
neficium 

Conft.Locor.im  baiuli  uerb  Baiulus 
ConA. De  perfoniAu.t|4ierb  Clcii- 

ciis  1 s. 

Conft,Ea,qu*  ad  decus  uerb.CooAic. 
Keghi 

ConA. Citationis  Ht.uer.contumacii 
ConA.  InArumentorumjnu  d.  uerbo 
CooA.Kegni 

ConA.  pe  perfonis  num.14.uer.  Di- 
fpofieio 

ConA*  £a,quz  ad  decus  nu.^  f .uerbo 
exili)  nomen 

CoA.HoAici  n.p.uer.exceprio  i.&  », 
ConA'Paurenorum  n.4.  uerbo  Fru- 
dtus  feudi 

ConA.  luAitiarij  per  Prouiacias  nu« 
l.uerb*  Feudorum 
ConA.  Omnes  baiuli  nu.4.uerbo  In. 
Aantia 

Conftit.  latuimus  ut  magna  uerbo 
JuderCompetcns 

ConA,  InArumentorum.nu.j.  uerbo 
InArumeanitn  1.  x 

ConA.De  pcrfgois  uuito.uerb.ludcx 
lecularjs 

ConA.  Cultus  luAitiz  uerb.  Iniuria 
ConA*Ea.quz  ad  decus  na.14.  uerbo 
lunfdidtio.A;  uerb*  Imperium 
ConA.  Magifter  luAitianus  nu  8.  & 

I j.uerb.  Magiflri  Afloriim 
Conir.Mulieribns  nu.j.  uerb,  mulier 
n.  i x.uerb.tiulliriiii 
ConIt.Non  line  grandi  nu.  14.  uerbo 
NobiiU 

Couft,  fa,  quzad  decus  nu.io.uerb« 
pragmatica 

Coilli.  Statuimus  nu.  17  uer.  remiffio 
Comi.  Cum  lulliriz  uerbo  \rarallus 
Coilli.  Sutuimus  uc  M.C.  V.  num.4. 
uetbo  Vafallus 

Crnll.Sancimas  o.8.uerK  Conditu-  ■ 
tio,  & n.7«.uer.  Io.  prochoniifcos 
Conlt  Dcram.&:dtran.7t.uer.  Baro 
Corii.  Sanciituis  nu.94.uer,  Ius  pro. 
thoniilcos 

Cf.  Ittfni, 

Caj^Si  cum  fceleratii  uer.appfj  latio 
Cap.j j.  item  quod  przdifti  ser-Frut 
dum  habere 
Cap.9j.  uerbo  Remiffio 
Cap.t 71*  Flexionem  uer.  Anni  prin- 
cipium 

Cap.i«<.  uerbo  Proceffus 
Cap.  171.  uerbo  communio 

UtmfitftT  Riniiu  U.C.y. 

Ritu  S4.  uerbo  Inflfumenta 
Ritu  7J.  uerbo  redit,  & nu.r.  uerbo 
Teftium 

Ritu  144.  uerbo  Clericorum 
Ritu  J 4*.  uerbo  fl  udientia 
Ritu  1}  j'Uetbi  lude»  fecularis 
Ritu  » J9.  uerbo  inquiftus 
Ritu  >*;.uerbeoullitatis,fl;nutn.7. 
uerbo  par» 


» } Ri- 


CATALOGVS  AVCTORVM. 


HiM  it6.a.9.  vnbo  procelTus 
Ritu  17I.U.6.  verb^caiifeiirui 
Rku  137.UU.J.  ver.fautio,  nu  j.m. 

captus*  Se  nu.io.eoJ.  verbo 
Ritu  Item  qubJ  fi  Uebitores  verb* 
InfirudMiitunA 
Ritu  verbo  nullius 

Utm  fmft 

Pra^.i.V  i«m  »t  regia, de  0#k.  Pro 
Curat.Czrar.num.  j.vei  bo  Articu- 
Iiu  bis 

Prag.6J.eo.  tit-S.  item  fiipplica  nu.j. 
de  Apoeis verbo  Apoca  i»un.e.eo. 
Verbo  ^ . , 

Prat.sj.<ie  Oflie.  S.C.  fob  tit  de  lii- 
fpit.  OfiicUl.  verbo  Aduecacus 
Prag.17.de  Oflic.Procur.Gzfar.  ver- 
bo cauCi  aUasius 

Prag.  J.de  Offic.  S.C  num.io.verbo 
Uecrecem 

Prag.r.nu.4.  de  offic.  procur.Czlar; 
verbo  detremm 

Prag.3,n.6.  de  Menial,verb.l:odelia 
Pr^.j.de  Ofi*c.  S.C.  num.i  1.  verbo 
^aftio  • 

Prag.  ij.fi. caularum  nu.j. de  Omc. 

S.C.  verbo  eraiuen  1 
Prag.iJ.de  Offic. b.C.  verbo  inftru- 
m«nu 

PragnMj.de  ofBc.  S.C«  verbo  iudex 
qui  erae 

Prag.j-  ordinamus  de  office  nugn» 
Caiuciiar.verbo  Medicus 
PrJgeSi.nii.i.  de  orHc.  procur.  Cxf. 
verbo  Maior  pars 

Prag.4^e  de  OtHc.  procur.  C*f.  ver. 
UfHviales 

Pragni.dj.de  O/fic.  procur. 

nu  4.  verbo  prxuehcio 
Prag.j.  de  furptt,  QlliciaU  na.i.  ver- 
bo Keiliiueio 

Prag.i.uu.8.de'arbit.verb.  Reminfio 
Prag.  I .n.  1 4.de  offiOeb*  C.  verbo  len- 
tentia Uu 

Prag.f.deotfic,S.C.  verbo  filemium 
& UU.J.  veibo  fentemia 
Prage’i.Vbi  de  delicio  agi  oport-rw. 
1j.14.ver.  Sacrum  6c  imj.  verbo 
tellib  deponens  Hc  ver.  remiilio 
Prag.iede  Cenfib. ver.  contractus 
Preg.  s.  deeenfibus  ver.  Annui  red- 
dituSfibc  11J.&  isd.  verbo  contra 
Ctus„&  mim.  t j8.  verbo  exceptio 
Prag.8.decq{npoi'.nu.5-di;  J5<  verbo 
foror 


& verbo  Redamatjo 

Idfm  i»  fUftthknihit  i 

In  Rub.Cde  Conft.princip.ca.4.nu. 
47«  verbo  bona»  c.j.n.td.  verb. 
reltitutio 

Li  Minal.eo.tLp.z.  c.4.  nu.t7.  verbo 
BenepUcuuni)  5c p.i.c.g.mim.gi. 
verbo  concinui 

In  Kub.prxdida  c.4.iHi.t7.z9.verbo 
conce^jdr  e 4*n.jt.vef  .immuni- 
tas. & n.io4.eo.  verbo,  fi^nii.ioj. 
eod.ver. 

lni.liDal«p.s.c.;.n.74'  verbo  immu- 
nitas, & c.i.Q.64tVer.  princeps. 

CifarJtftrrhmV.t.  D. 

CofiAit.  InftnuncntOTttm  verbo  In- 
ttrumentum,  & aho  verbo  Inftru. 
fnentum..i 

Cffar  VrfiUut  l.CJitafoUn 
Add.  ad  Dtdf.  Affiilii, 

Dec.t.verbo  Mxrcbio,&  niin.f.&  6 
verbo  fenrenna 
Dec.6.n.7.ver.Nocarius 
Dec.io.iii  prin. verbo  alimenci 
Pec.if.  Verbo  appellatione,  &ver. 
compromilTum 

Dec.z4.nu.7v  verbo  Clerici,  & num. 

y. verbo  Clericus 
Dec.^5.n.7*verbo  parentela 
Dec.i6.miv7. ver.  retidum  an  vendi 
Dec.za.nu.is.verbo  foror  vennque 
Dec.ji.DU.4v  rer.  FniCtus  pendentes 
Lee.  j4*n.  1 0.  Vet  bo  .iftt  macio,  Hc  n« 
i I. verbo  creditor 

Dec.  j $.riib  nu  z^verbo  Appellari, & 
iiu.j. verbo  benelicii 
Dec.j6.ou.5v  verbo  iratum 
Decvj8.nUvii.verb.  meres  conian- 
guinei 

Dec.jp.n.d.  verbo  contradbis 
De(.4i.nu.7*  verbo  Remigio, &nu, 
y.io.  verbo pnuilegium 
Dec.44-oiivj.verb.teitacor,  & nu.  19. 
verbo  legatum 

Dec.48.  nu.j.  verbo  RealTumpcio 
Dec.to.n.x.  verbo  Reftitutio»  6c  n«j. 

verbo  appe))ab> 

Decd  I . verbo  promittens 
L>«c.d4vn.5.verbo  venditio 


Dcc.98  nu.r.  verbo  reHitufio 
Dec.99.nu.1i. verbo  vendi 
Dec.ioo.  verho  concelEo 
Dec  loi.  verbo  baro 
Dec  io7.nu.4.  verbo  donatio 
Dec.io9.num.4.  verbo  exceptio  noe 
numeracz 

Dec  iii.nu.7.  verbo  do»  dati,  ni|.p* 
verbo  fencentia,&  nnm.i  j.zd.ver* 
bo  tcftamenciim 
Dec.ttz.nu.4.verbo  alienare 
Dec.ti4.nu.i. verbo  beneficiom 
Decc.1t5.nUvZ  verbo  terminus 
DeCvtid.nu.j  verb.cxcepro  dominij 
Dec.ii8.na.j.vertra  interdidtua 
Dec.tip.nu.r.S.verbo  pacer 
Dec.izi.nti.6. verbo  compen&do 
Dec.i  zz.verbvlmperium 
Dec.izj.nu.  6.verbopadluni 
Dec.fzr^iu.f.verbo  riicus 
Dee.tt6.nwn.  10.  verbo  prmilegTUfii 
Dec.  1 xf.  nu.  j.  verbo  res  reddititia, 
& nu.i  1.  ver.  f4udacarms,&  nu.  4. 
verbo  res  feudaJis  verborclenium 
Dec.i  jo.num.8.  verbo  poena 
Dec.  ijj.nu.S  verbo  Capuani,  nu  9» 
verbo  Cinis 

Dec.ij7.nu  d.verbo  teftes 
Dec.ij9  nu.4.  verbo cUuliila 
Dec.i4z. verbo  diuifio 
Dcc.mj.  DU.4'  verbo  teftamentum 
Dec.  1 46.  nu.  1 .verbo  nominandi 
Dec.i49-anu.9.ad  16.  verbo  Aliti»- 
cio  rei 

Dec.  1 5o.nu.z9.vcrbo  caupo 
Dec. 154.0.7.  verbo  poena 
Dec.  1 5 5.n.6.  verbo  remiflio 
Dec.  1 5 7vfub  nu.j.  verbo  ippeLUri«' 
Dec.i6z.nuv5.  uerbo  praelatio 
Dec.164.nu. 7.  uerbo  conducens 
Dec.i66.  uerbo  ceflameiKum 
Dec.  171.QU.5.  uerbo  euiclio  iminens 
Dec.  1 74.  nu.  j.ufflx)  morae 
Dec.  1 7 5.  n.  t .uerb.uniueritcas 
Dec.i  76. nu.4.  qcrbouxor 
Dec.  178. nu.j.  uerbo  foror 
Dcc.i8o«fub.  nn.6.  uerbo  accuriit..4 
& nu.9.  uerbo  remiflio 
D^.  1 8 1.  nu.  1 1.  uerbo  comparitio 
Dec.i8z.  nu.5.6.  uerbo  Hdeiuflia 
Dec.i84.  uerbouxor 
Dec.i  88. nu7-ucrbo  procedi 
Dec.  189. verbo  declaratio 
Dec.190.nu. 5 uerbo  credimr 
Pec.ipi.n.j.  uerbo  Dominus,  & nu. 
4.  uerbo  ucnditnr 

Dec.i  94.nu.j.uerbo  Ibhitio,  & nu.4* 


Pragn1.r5.de  empt.  Sc  vend.verb.  U-  Dec.65.nii.j.verbo  flroulatio  uerb.  creditor 

quidacin.  Dec.67.ou.i5verbopo0egio  Dec.i95.nu.f.  nerb.  legicimuio 

Prag.i  .de ceflioQ.  bono.uu.j.  verbo  Ue:.6S. nu.j.  verbo  venditor  Dec.i97.  uerbo  aflenfus 

carceratis  Dec.7z.nu.ie«i  i.  verbo  lut  consui  Dec.i98.nu.j.  uerbo quandras 

Dec.7j.n.j.ver.  emptor  ret,dc  verbo  Dec.199.nu-z.  uerbo  exequudo  fea- 
Idimi»  Ambritit,  Res  vendita  ' tentke.& nu.j.  uerbo  poflelTor 

Dec.74.Qu,6.  verbo  cefllonariiu  Dec. zoz. uerb.  fldembens 

Rub.de  cambijs  n.  15. ver.  contrarius  Dec.rS.nu.?. uerbo  Fatalia  Dcc.zo?.  uerbo  flli)  naturales 

Rubr.  de  oiiic.mag.mair.iiu*5>  verbo  Dec.87*n.z. verbo  alienatio  Dec.io5.nit.7.  uerbo  uiftnimentum 

Remitti  Dec.90.n11  1,  verbo credici&r  Dec.zo6ntLij.uerboiniuriaas 

Rnb.de  oific.Tudic,  verbo  OffeiaJis  Dec.91  .nu.8.verbo  folutio  Dec.zoS.nu.j.  uerbo  minor 

Rub.quai‘d'>  Hex  imer  bccj.perfon.  Dec.96.  nu  14.  verbo  ceflio.  & num.  Dec. 109  nu.7.  uerbo  muUer 
cogn.  p©»r.mi.6.  verbo  C^uf^rua-  17.  veibo  compofldo  Dec.i  10  nu.4. 5.  uerb.  minor 

totuim:  num.  ij.  verb.  Remed.  Dec.  97.au.  4.  verbo  dominos  fcudi  Dec.zij.uerb.iusexequutionisnu.z. 

uerb^ 


COMPENDII  DECIS.  NEAP. 

vertM  inftantia , & nam.  8.  verbo  Dec.j07.nu.>.  verbo  vafalluv  Dec.4oi.nu.j.verbo  rublecacie 
delinquent  Det.jo8,nu. 17. verbo  filiuii'amilias>  Dec  eoi.nu.e.  vcr.airecinttiod^tit 

Dec.>i^.na.3-verbolo€uii&n>m.4.  &n.>o.be  >1.  vcrboooel.  Dec.4o4.nu.j. verbo carci,r..ii,  dr  n. 

ver.  uciei  uicompeKw  Dec.  j 10.  verbo  Clericu;,&fub  nu.  i6.verbo  poena  cajiicu 

Dec.»ojiu.t. verbo  uanfadie,  n.«.  1 J. verbo  ^ifpoGcio 

ver  Jgeos,8{  mi.  40.  verbo  ahfoju-  Dec.  j 1 1 .na  1.  verbo  cooiraflut . & Claudius  Tutius  V.  I.  D. 
lioper  bU.  I .verbo  mulier  i.  & t 

Dec  >»4.vetbo  fcneftrai  Dec.ju.  verbo  VeflM In  allegat.j.verbo  Neptet 

Dee  J».na».  vet^lalio  Celucius  Coppula  l.C.  Ntap. 

ver.mijanoBinej  Dec.jij.  verbo  aflkuran 

nec  >38.n.«.ver.<lominiBditeaat  Dec.jtS.  verbo  eaduciu*  Couluet.Sed fi  morienu  uicip.  fciat 

D-t  1 4o.na  1 o.  ver  Jmrei  conuentl,  Dec  3}  1.011.1.  vcrboexeqontie  feo-  quod  die  verbo  filia  fratnt 

n i«.vet.exeqimoo.8enu.«.verb.  «««  . ^ ConfuebSi  quit  emit  incip.  quid  au- 

utulut  Dee.jjj.nu.i.  verbo  antephatum  cera  verbo  lus  tongrui 

Dtc  >41  nu.5.  verbo  vfmfrudiuf  Dec.jje-  «u.S.  verbo  valalli  Confuet.Sed  fi  moriemi  iocip.  fciat 

nec’i43'nu.i.vcrbofubfcudatarii  Dec.ijj.nu.v.verbo  alienira  t»i,&  quod  verbo  nepti» 

Deci4f.n.i.  ver-infirumentum  n.ij.i4.ver.aaioneie«ina«  Confue.Si  quu,vel  fi  quaverbopro? 

Dec.ieeraav.vcrbocontraaut  Dec.jj7.n.>.3.verbo  legatum  Xiraioret 

Dec.  >48.nu  5 verbo  legata,  8enu.T.  Dec.jj8.nu.>.  verbo  msc»i«ruii« 

verbo  lut  accrefcendi  nu.j.  ver.dooauo  omnium  booo<  CeSjfiauttltUs  Papa  l.C. 

Dec.uo.  verbo  enrahytlieotl  ..^eum 

Decuj.verbeAflenfut  Dec. j4o,nu.8.  verbo eleOio,  8e  ver.  i„  ,jdj,jd  Cirauit.iu  Ritu  i4>.  & 

l>ec.ii4.nu.*.wboCiuius,& nUe  in  traiJl.ad  arbitrium  M.C.V.c. 4. 

3.  verbo  lesparticuUris  nu.j  j- verbo  inftimia 

Dec  if6.nu. 3. verbo  curator  Dec. 348 jw.i.  verbo inooiaiis 

1 ■»  . i.H  * verbo  variano  Dec.jjo.ou.j.  verbomatriittoniuiiij  , , __  . j 9 0* 

nu  8^  bo  reraimo  & verbo  Rerailfio  ^ DsomtdtS  MarKOnd*  U C. 

Dec  i^?  nu.6.  verbo  coiuradtus  Dec.ju.nu.e.verbo  b«oefiea,&nu.  ^ ^ ^ . 

Dec.  144.UU  ?. verbo  cmpinri  5-verbo  fcqueftrum  ConftiU  Conibtutiootm  Diuar  mo 

Z . ^ ^ ....  ..calata  Ceat,4«la*  «irmnr.ao 


Dec.ii4.nu.*.verboCiuius,& nu.  in  tradl.ad  arbitrium  M.C.V.c. 4. 

3.  verbo  les  particularis  nu. jj. verbo  inftantia 

Dec  if6.nu. 3. verbo  curator  Dec. 348 jw.i.  verbo inooiaiis 

1 ■»  . I.H  * verbo  variano  Dec.3JO'Ou.j.  verbomatriittoniuiiij  , , __  . j 9 0* 

nu  8^  bo  reraimo  & vttbo  Reraiffio  ^ DsomtdtS  MarKOnd*  U C. 

r)tc‘>«j  nu.6.  verbo conuadtus  Dec.j5i.nu.4.verbob«neStia,&nu. 

15ec  >44  nu  j verbo emptnri  j. verbo  fequeftrura  Confiit.  Conlhtutiooem Dius  me 

Dec  isf  .verbo  baro,  & verbo  fene.  Dec.jjd.nu.id.verboftudalia  motiz  verbo  afienfiu 

ftrasnii.t.verbo dominus  an  poffit,  Ucc  jjj.nii.j.verboexcepaomw-  Conii.  Diu«menaori«in«p.anau- 

nu.7  verbo  reuocatio,nu.«j. verbo  dicatx  tem  verbo  Reuunciauo.ibid.c^ 

tmti.us,  i.n.7>.  verbo  emphyteota  Dec.jiS.nu.i.  verbo  ordo  verf.verboj<euocano , & ibidem 

nu.  7j.veibo  Res  feudalunu.i  14.  Dee.jdi.  verbo  formdicatut  ver.  Refeiffip 

verbo fenefirasificnura.  71.  veibp  Dec.j6>.nu.>.verboprmcept.&na  Conii.  Inibwnentorum.vwieque- 


Confilt.  Conllitutiooem  Dius  me 
Botiz  verbo  afienfiu 


domina  dirediut  nu.  i6«.  & 1 18. 
vei-ftiedras 

Dec.idd.n.4.  verbo  declaratio 
Dcc.ifS.nu.j.  verbo  Rerailfio 
Dec.tepdiib  nu.i.ver.appellacio 
Dec.>7>.verbo  teiminut 
Dec.iij.nu.r.verbo  eieraplacio 
Dec.174.  verbo  ptxiia  qua  nam 
Dec.i7j.Da.».  verbo  cratio 
Pec.i77.vcibo  fcudalis  rtt,&  uu.j. 
eo.  verbo 

Dec  17P.IIU.4.  verbo  cincut 
Dcc.iSi.n.i.  vetbo  emptor 
Dec.iSj.nu.j.  verbo  lententia 


4.  verbo  fencentiz  Rruia 

Dec.  j«4.n.6.  verbo  conieifio,&;  n.p.  Capi.  Regniteudatarius,  vei.matet 
verbo  cod. 

Dec.jef.nu.j.verbofiiriofus.Senu.  pabius de  Anna  I.C.Neapel, 

Dw^j^vVnTp' viX*filiu$  inflitutu»  . . Regius  Ctst^lurius  . 


n.io.ij.verbottebellianica,fi;  nu. 
i;. verbo  filius 


Oin  fil.  I .vetbo.fuccedere 

D«;>«:oV.Vrve';b<iffa'tir’  D«='.j68  ..u  j.verbo diuifio  . Conr.>.*erbo mammoaium.8c ver. 

Dec.i77.veibofeudaliirts,acnu.j.  Dec.j6y.nu  s.verboementreiepter,  , 

eo  wrbw)  & n.7. verbo  Res  empu  Conf.4.nu.8t.vecboviu.«f  militia 

Dec  >70.nu.4.  verbo  «nent  Dec.j7o.nu.7.verbodonatiorei  Conf  O.verto  vita.&^ita 

D!^>8.  n u mbremXt  Dec.^>.nu.8.  verbo  filius  Conf.a.ver^  m,mo«n.ta 

Dec.»83-nu.5.  rerbo  Ic^Kiitia  Dec.37^.nu.4.  vei^fes 

D«ciB<nuA  varbo eaccDiiOiurif-' Dcc. 17 p.nu.4.  verbo cefiio  Coiu.tioVeTwagere 

mraVd  D.ec.rso  nu.j.vetbo  dUatio,  & n.p.  Conf.  14.ver.Beneplac.tli  Vice  regit 

D^c  m ri%«b^d?U.iS  “““  D«Vj 8>.wTo"l?gitima  Confli 7jJerV«c|.tro  r« iudicat* 

D«.>8,,u«.>8.verbo&^^^^  Cott^S;! fcrIr°S^W  «r. 

Dec.i9o.ou.7.verbo  oWigaoo  Dec. j86.nu.6.  verbo  legnimatm  co^f?«  mbi.  ciuis.  8c  verbo  exce- 

Dec.tyi.iiu.j.verbo mulier,  num.6.  Dec.jSj.nu.t.verbo  ptxuentio  Co^i J.vetbo  ciuis, « veroo exce 
v«fbbiiite«fle.di  nu.s.verboexa-  Dec.389.nu.».  verbo  punitus  u i 

afo  do“iT  Dec.jsl.nu..  >0.  verbo  emphy-  Conf.ii.  verto  legitum 

Dec.iss.  Verbo  Fraterconfobrinut,  ihooubis  . Onfi>4.verto^fiua^^ 

lirverKA  am  ita  Dec.393.nu.!.  ver.»uj»  diUpidanti»  Conf  veroo  AHiuiftjo 

E:c;>i:rrvfrtoI^Jr  D«.j";'n.M?rtof.lutio  Co"nr|J;vVr^^^^^^ 

Deaj,.nu.6.ve.toH„escumb.- 


^ooglc 


t 


CATALOGVS  AVCTORVM. 


Csnf.fa.  ver.balutns  ricii  & uerbo  clericus  i.s 

Coaf.53- verbo  amplmio  48c  vorbo  Addit.uou.iUd  liug.i.ucr  afabar  r/  • a Jt 

enuentio  Addic.ad  liiiji.i;>,uerbu  conlangui-  AHUnaoM  V,  I,D, 

ad  Dcfif,  Prtfid.  dt^ 
Franebis. 


Conr5)-  verbo  demanium 
Conl.id.ver.  fubballatioacl 
Conf.58. verbo  declarare 
Cenf.ip.  verbo  co|le£t« 

Conr.di.  verbo  augmentum 
Conf  e;.n.4.  ver.inilriinientum 
Conf  71.  verbo  alimeiiu 
Conf.71.  verbo  moenia 
ConC  73*  verbo  donaiio 
Conf.  74.  verbo  antefatum 
Conf  7 J.  verbo  Kellitude 
Conf7/.n.33. verbo  conduflor 
Conf  <0.  ver.  nobUis,&  verbo  cone 
ftflio  patris 

Coaf  Ir.vevbo  promiflio 
Conf84<  verbo  tutor  datus 
Conf  8{.  verbo  creditor 
Conf  88.  verbo  nobilis 

Confps.ver.Conluet.Capoan.  I.s 
Conf44.verJdmitultracio 
Confpr.  Verbo  certius 
Conf  98.vcrbo  bene6cia,&  num.io. 

ver.  relli  nido 
Conl.pp.  ver.escepdo  rei 
Conf  loe.  verbo  alimenta 
Conf  so4.nu.xi<  ver  .colluito 
Conflo?,  uer.  ceminus 
Conf  io8.  uerbo  legidmatus 
Conf  io7.uerbo  reuiilii 
Goiif  io8.  uerbo  curatoris  , uerbo 


Dec.  I .n.  I .uer.  Feudaoriut 
Dec.  1 4^uer.menalteriuni 


nitas 

Addiuad  fing.zo?  uer.  milites 
Addic.ad  ling.ii6«  uerbo  blms 
Addic.ad  ling.  j7p.  ueibo  ;tas 
Addic.ad  fing.401.  uerbo  uafilli 
Addic.ad  liiie.tro.uer.ucndicor 

Addit.ad  RA.de  uatiLdecrep.  eta.  Deciir.nu.t.uer.  baro 
fubnu.j8.de  nu.  118.  uer. opem.,  Oec.14.  uer.fuccedi 

/vibtjdcap.  primum  de  uafdl.d^  Scii!  Mrj^dSf* 

»frn!iof:rbo“u^ 

Uec.78.  ner,  alimenta 
Dec.8i.&  83,ueibo  bjces 

F abitu  lerdanut  V.I,D,  l>ec.  98.  nu. I j.  uer,  locumtenens,  tt 

uer.  ASuariut 

n V - - Dec.  too.  uerbo  procedi 

Cooibe.  Dubiutjonem  incip.quid  Dec.ii4,nu.i.uei.aiiitnalia 
• in  officiali  uer.  contumax  Dec.iiS.uer.falarium 

Iu  Prag.i.de  pofl.non  cuib.  uer.ex-  Dec.i/i.mi.i.uer.faJacium 


cepcio,  & uer.prag. 


Dec.i6i.uer.  probibitio 
Dec.  1 7 j.uerbo  donatio 


Fabiat  de  MoleltaneV  / n Dec.  193.  uerbo  reconuentio 
eopitu  at  mottteone  t' . l.U.  Utc.uo.uerbo emes, acnu.9.  uerbo 


In  praxi  arbitrali . 

Par.i.q.4.n.d.  ueibo  renunciatio 
Pac.4.q.l.nu.p3J.uerbo  Vitium 


blii  familias, & num.  78.  uerbo 
baro 

Dec.ei  i.nu.d.uer.lalariuffl,  8c  nu.  ^ 
uer.  ualalli , & uafallus  . 
Dec.i4J.  uert«  fencencia 
Dec.e7j.vecbolnlirunencum 


"cnu^lr’“"'”“^“’*“"’  fllixtU  Rubei,  RegiusCon-  Dec.ijeiuerbo  alimenta 
Conftto.uerboidentitas  ^ /tliariu, . *'"er^oSlrum®‘“'“'^"““'' 

Confit,,  uer^affenfus  Dec.4o9.uerbo officialis 

Conl.i.8.uer.Comuenf,agiian  i.i  ConfuenSi  quis,iicl  fi  qua  incip.fuit  'Dec.ji6.nit  6.  uerbo  uafalli,  dr mi. 


CoDf.U9.  verbo  Confite.  Opuin. 


Conf  x«.8e  rsi.uer.  nita.&Siilida  , ‘'-■‘>■««1™  u«r.  bona 

Conf.  iii.  «er*  torsio  uer.  Ma-  *Tr"SueTt*a1'‘‘''‘‘™ 
gnus.ticuer.Prxfidens  uer.Conluet.Neap. 

Conf  I sj.uer.  F.ltus ftatris  Confue.  Vb.  do,  tncip.  limtta  ettam 

^”^!-i«;.”ru®er*o''ofe*‘’"  ‘-  Confue.  Quartam autim  tncip.  amj 
Co“f.%'.";“lenS^®l“L  . ^compre^feodauturuer.Piliy 
Conft, uerbo  auia.&u^botre:<^±*';.^^^^^ 

bellianics 

Coof.  I i Mierbo  Refutatio 
Conf.  155.  uerbo  procnracer 


ly.iier.carceraci 


Francifeus  de  Amieis  I.C. 
Lfiior  fiudorS  in  Almo  , 
Gymnofit  Neap, 


comprehendantur  uerbo  Filia,  & Super  c.i.de  his, ^i  feud.dat,pofli$.' 
uer.fili)  ex  hoc  etiam  fonte  fbl.  73.  uerbe 

Conluec.  Si  moriatur  uerbo  mona-  Keuocacio 

iterium  b.  ex  hac  iheorica  fof  jo.uer.roIiido 

Coiifuec.  Si  quis  $.  quod  autem  uer.  Si  & ueniendo  ad  primam  fof  , ,8. 

mafculiaiio  ucr.fecundoeenicus 

Confue.Si  quis  i.quod  autem  incip.  S.Sed  quia  Ana.fol.a37.  uer.  fol.m< 
in  eadem  uer,paragium,  ibidcm.<  nitas 

incip.  III  patruo  magno  uerbo  pa-  b.fed  an  in  hoc  num.;.  fef  149,  uer. 
truu,,8t  ibidem  incip.  in  eadem.,  uninerficas 

uer.paragiiim  b.fed  pol)  dccifioiiem  nu.p.  fol.  1 jo^ 

Coiifuet.  Si  qna  moriens  incip.  uide  uer.  Reficado 
pleiie  ucr.facer  §.Sed  quia  fof  138.  um.  aflbnfut 

Collefl.feuremilT.i67.uerbouendi-  Coiduetu.  Si  quis, uel  fi  qua  S.  quod  b- Ktnenieodoadprimamfofspi.il. 

V autem  incip-AfU.iii  Conllii.ueibo  I9.uer.affitnrus,&fbflp4,  fitb  nu. 

foror  Ibidem  uerf  limiu  nili  uei-  a.uer.alfenlus 

bo  foror  ibidem  uerf  qui  autem.,  S.fequiturmodonu.B.  fol.  s44.IMr. 
dicantur  uerbo  foror;  Ibidem  in-  alienius 

oip.  ad  .decUracionem  uer.  foror  , S.pro  cuius  nu.a.fof p.uerdtppretlari 
& ibidem  incip.mafculiau  uerbo  b,  bc  ueniendo  num.  11.  fof  174.  uei. 
foror  Baro 

V b*dixi  etiam  nu.a.uer.credicor 

$.fed  ad  unum  fol.37.  uer.conceffio 
i fed  ultra  fofds.uer.concbffio 
i-cx  h.c  faffo  fof  7 j.  uerbo  ceffio 
S.S 


tdem  ia  pl^jt^igutiur. 

Obferu. J.uerbo  legitima 
Obferu.9.uerbo  alienatio 


Jdem  ia  CdOeStmeisi 


Jdem  ia  tddit.ed  epera  Joem.  yin- 
etntij  de  ^aue  eia, 

Varri, . 

Addit.ad  alleg.6.  uer.meliorationes 
Addit.ad  alleg. 30. uerbo  titulus 
.Addii.ad  alleg.iir,  uer,zllimatio 
Addit,  noui.q. adalleg.148.  uer.cle- 


COMPINDII  DECIS.  NEAP. 


Bjtgtns  Rtgiam  Can- 
ttlUriam. 


i.EtTe»im<iafai.  i;4-verlx)ceflio-  f roaciftus  Rtuerttrtus  t , C 
nanus  - r,  ■ ^ 

i.pio  hae  eonclu<i«ne  veibo 

contractus 

%.aiccia  quaetlio  fbl.  j i .ver.ccnfus 
vemcudo  foi.toj.ver.ca/)ra 
Vtvoc  cciaa»  fol.^8.  ver.donaiiOfl«s 
^.dicitur  a.folatS.  ver.  dnoauo 
veniendo  fol.i68.  ver .debitor 
%.kc  hzc  fuit  fol.io.  ver.feudataiius 
tt  kanc  theoricain  foi.  66«  verbo 
- , 

^.ex  ijs  catifari  fol.^d.ver.feudum 
^Ei  vemen  Jo  n.  i s.ver.  frudui  fcu- 
d»&  n. 15. ver  .frater  an  fuccedat 
^Ji*e  ruWica  fol.xaj.  ver,  fbrenfes 
^bt  venieaUo  fub  nu.».foI.i^.vtr 

*.  «t‘tuieio  . & i.  fatit  ifle  fol.  »1.  U«!Is.nu.  s.  verb»  SifpuMre 
*«r  grana  t>M.i».nu.i.VMbo  yfustru^uj 

*.fcd  lita  fol.iod.ver.htres  li«t  U«c.46.nu.  i.  verbo  alapam 
Vtt  leaffomendo  tol.i  la.  ver.iuJex  l)ec.<3-  nu.i.  verbo fraier 
ai.  potent  Uec.»4.  verbo  contraflui 

4.Et  venieudo ad  ptiraain foUo  loo.  Dec.ai r.nu.j.  verbo  eipenl* 
verbo  legitima  Uec.iaa.iiu.i.verbo  pauperes 

».Et  veniendo  nu.  ti.  verbo  neptis.  Uec.ijv. verbo  vfuratum 


Gajpar  de  Leo  /.C. 

Co  nfue.  Eas  autem  iiicip.  an  Ct  ver. 
imerpcliatio 


ConluenNeap.  Crf^.  (T*  RitUUm  . 

FraHcifim  T untolus  I.  C. 

Iudic.i4.  verbo  DoAor 

FroMti/eus  Viuiiu  V.t.D. 

Aquilanws . 

Pec.4-nu.d3.d4-  verbo  deeim» 


& verbo  nominandi 
$ pro  cuiusdeHnitionisnu.  7>  verbo 
paragiuni  ».  s _ _ 

Vlcquicui  modo  nu.8.yer.poflemo  t 

% tt  veniendo  nu.  1 1.  verbo  quarta  Dec.^^i.nu.s.verbo  fentemu 

’mi  8.  verbo  patagium  Uec.  j33.vetbo  annuus  cenliu 

s.lcd  III  ptamiflis  tol.ido. veibo af-  pec.41 1 -nu.?. verbo atjua 

r T)#c.Ai.R.nii.fo.verbn  re(V 


Dec.s)8.  verboquarta 
Dec.s6i. verbo  dos  data 
Dec.a.$5.nu.j.  verbo  creditores 
Dec.jid.nu.iS.verbo  renunciacio 


fenAis 

Francifeus  Carraba  V.LD, 

Sing.i  ss. verbo  ludex 
Sing.si6.  verbolaUriimi 
biiHj.ss7-vcibo  ucuurnius 

Id^min C.  V* 

Num.4;.  verbo  torquens 
fub  uu.  xs  5 .verbo  initantia 


.MH4/ev««oew 

Pe€.4i8.ou.i9«verbo  reltinitio 
Pec.459.nu.j6.  verbo  fbriudicatut 
Pcc.4$s.nu.i8.verbo  deliCtum 


In  Conft  Qijaroplurium  ver.  adin« 
corium. 

In  addit,  ad  cap.  st.  Regis Cadiolp 
fol.4  j<  ver.  anenfus,  dc  ver.  hypd* 
checa.adcap.sj.  ver.Neap. 

Ia  Confue. Vltima  de  rcitioin  integ. 
incip.habcbator  ver.Conll.  Regni 
Sancimu> 

Io  Coafucc.Vendriioni$  concraCtus 
incip.ad  materiam  ver  .contractus 

In  Ritu  incip.Item  feniacur  Rubri, 
prat^.fuper  pr^fenc.proceCappel. 
incip.  & icafutcferuarum  > &ralia 
incip.  & ita  pridie  verbo  denuo* 
ciatio 

In  Coofuee.  Ec  (i  celtacor  iMip.aoi^ 
tueres  ver.  tuuentarium  > & verbo 
onera 

I0  Confue  Et  ii  teflatorincip.aducr* 
te  quia  verbo  medietas 

Id  Kicu  Item  quod  H debitores  ver. 
procurator 

Clof.  in  prag.  Statuimus  io  antiquis 
ver.  refrenatio 

Glof.in  Conft  SCatuimus  ver-vidua 

Glof.in  Confbc.  poft  mortem , veri»  ‘ 
munihcenciie  verbo  feudum 


Dec. 509. verbo  fugiens 
Pec.)is.  verbo  dericus 

/*  SjImm 

Opinio  IIS.  nu.^.  verbo  laicus 

Opinio  is7.mi.io.veibocmpt9r 

Frandjfus  Antoniut  de  ludi-  opimo  .la.nu.id.verbo  ludei 

f . V»  » rv  nnii.sfb  <2C.f 


ceReberloV.l.D, 

In  Praa.de  liquid«.&  eieq.Inftru- 
ment. 

Contid.x.poft  cum.  6.  verbo  Inflru- 
meiiiuin  ■ 

Conlid-4.  nu.  J.  verbo  liquidatio.& 
nn.  71,  verbo  clericus 


jjcc.4$s.nu.ie»verDO  oeiiccuin  munincemue  verbo  feudum 

Pec.467.nu.5j.  verbo  ludex,&nu.  Ad  Confuet.Ec  fi  teftator  in  prine. 

106. verbo  tortus  folio  ivs.verbolegitiaatiis 

pec.105.in  primvetbo  poena.  Ad  cap.8.  Ferd.i.verbo  pnuilegium 

Goffredus  dt  Gaieta  I.  C.  6* 
Locumtenetu  M.Came- 
r»rq  . 

Super  Ritibus  Regi*  Cam.Siiinm. 
In  Rub.de  iure  iundaci  verfic.  item 
przdiaa  in  verbo  exiraflio 

Herculei  Marefeonut  I . C. 
Rononienfii  ia  T railat. 
Vanar.  Refolut. 


Opimo  535.fubii.:d.  verbo  donatio 
Opimo  574-  nii.6.  vcibotemiffio 
Opiiiiii  641UU.4.  verbo  claufula 
Oni  iiio  6 5 5 . vei  bo  prodigu. 

Opinio  67S.UU  i6  verbo  decretum 

Opinio  7Si.veiboumuerlitjs 
Opinio  779-n.i.  vcr-ieirionariiis 
Opimo  8oS.nu.4i. verbo  cautio 
Opinio  83  in.s.verboConlli.Regni 
Opinio  844. verbo  fideicommifluin 
Fraueireus  Aatoniui  Mac-  Opmio  867  nu.x.veibolcnatUs 
/«C*  •o47*n^'8'  ver.locacKJuis 


In  addit.ad  Franc.  Ant.  de  Indice  in  J),Gar^a  Mojlrillut  I.C.&  Hgyatittl  VifcontUS  V. 
praa.de  liqnid.  &eneq.inltrum.  KfgifiJ  Coo/il.Regai  Si-  r„  Addittonibu!  ad 

coni;d.4.fub  nu.36.  verbo  compa-  ~ •>  , * j w 

ritio.ibidem  fiibnu.7o  verboex-  ctUd  Vitra.  x-.-,  V,  J?..»rAfr .C 

Addft?adconrtd.3Jiib  nu.  ii.  verbo  In TraO.de indultu cap.19  n.j.  ver. 

iSconomi  m verbo  indultus  & DeC'i<’®  f'*'> 

Additjdconfid.4nu.71.  verb.de-  CaP- 5->"  * Dec.sid.infine  ver.olficialis 

ticusdimifio  Cap.s4.nu.  »■  P P Dec.38i.inprinc.verjemiino 

Dec.40». 


P.i.iao,j9.  fub  num.  xj.  verf.ei  iji 
verbo  conceiTio 

Cap.64>nux.  verbo  fru^usfeudi 
Cap.i  j4.nu.s.  verbo  inHantia 
P.x.cap.x8. verbo  primogenitus 
Cap.ixo.nu.6.ver.foror 

. /.  D. 
dteif. 

Viae,  dc  Fraacbit  S . R.  C.' 
Frafidis . 


i- 


t 


C A T A L 

l 

Dec.409.1n  prine,  uerbo  A^uarij 
Dec.4:^4  uerbo  maritu. 

Pec.$9j.  uerro  Ad^>o 
pec.547.uerf.1n  caJem  asr  feriptura 
Pec.709.  uerbo  Immuntute 

Jacohfis  Anellus  de  BoStis 
Neapol.LC»Regius  Con^ 
doliarius . 

L.qui  ffS, ff.de  I.fi  quU  aliam 

uerbo  asione 

L.qui  lurifdi  crtoi>i|ff.  de  iurifd.amn. 
lud.uerbo  Baro 

In  q.^  Bart.  uerbo  compromiflum 
de  priuUeg.  credic.  uerbo  cre- 
ditor 

L.bcd  Sc  fi  qiiis,^.quzfitum  ff.fi  quis 
cauc.  uerbo  cafus 

L.n  quiStC.de  deCurion.lib.io.uerb. 
immunitas  ^ 

L.Titia,§*Trtia  ff.  de  legat.i.uer.Ic- 
gatum 

L.  n tutor,  S.  de  fufpit»  tutor,  uerbo 
Marer 

JL.  ciifn  oportet , C.  de  bon.  qua  lib. 
uCr.  pecunia 

’ L.  fi  quos, C*  de  refciad.vend.  uerbo 
pretium 

L.ii  finc,^.  qui  patris  ft  rem  rat  hab. 
uei  bn  pater 

/•  Aidit'0.  ttxtmMliim  tiufJtm, 

X<fi quis  C.de  padl.iQt  empc.&  uen. 
uer^  aflenfu» 

Aut.^.hoc  ni£>C.de  folut.  uerbo  cre* 
d«tor 

L.conueiitfo  ^.ciim  prxdi  ■‘m  ff. 
piguor.  uerbo  Mypotbecatia 

C$nfMttu4, 

Confuettt.  Si" qua  motiens  incip.dos 
magnifica  uerbo  Bona 
’ Confue.Si  qui:.,uel  fi  qua  incip.quod 
moriente  uerbo  Confuerudines 
Ibidem  tn  addit,  incip  incauiafra- 
tns  lo.  uerbo  confuetudines  . 
Confuc.  kt  fi  cefiator  inciP.  in  caufa 
Palcareila  uerbo  conluetudincs 
i.&i 

Confuei.  Sed  fi  mulie"  incip.  pone-/ 
cafum  uerbo  Confuecu.Neap. 
Conlue.  Si  quis  uel  fi  qua  incip.  die 
14.  uerbo  dotarium 
Confitet.  Si  qua  morjens  incip.  dos 
tnagiiiHcz  uerbo  decima 
Conluetu.  Viro  mortuo  incip.  fi  do^ 
uerbo  do^  legata 

Coufue.Sed  fi  mulier  incip.pone  ca- 
fum uerbo  euiikio 

Confuee.Si  moriatur  eas  incip.  an 
filia  uerbo  filia 

Confust.Qu6d  li  infra  incip.  quid  fi 
uerbo  lubitaoo 

Confuet. Si  aliquis  incip. adde  quod 
uerbo  meniura 


OGVS  AVCTORVM. 


In  pro{m.  Caroii  incip.dum  iu  S.C. 
uerbo  nomina 

Confue.Si aliquis  moriens  incip.  fe- 
cundum hanc  uerbo  nomina 
Ibidem  incip.  uide  Capycjum  uerbo 
onera..* 

Confue.Si  qua  moriens  incip.  fi  inn- 
iier  uerbo  potelias 
Confue.lbipiilusincip.in  caufa  lem- 
borum uerbo  proximiores 
Confue.  Sj  ouiSfUel  fi  qua  incip.  ifla 
Conf.  vefDo  foror 
Ibidem  incip.  in  caufa  liJufi.  uerbo 
foror 

Confiie.  Sed  fi  morienti  §,  quod  au- 
tem incip.  in  caufa  lo.  Hierony- 
mi uerbe  fubingrefiio 
Confue.  Si  qui:>i  uel  fi  qua  incip.  die 
14.  uerbo  Vxor 

Confuet. Hande.»  incip.  contrarium' 
fitit  uerbo  ufusfruflus 
Confue.  Si  qua  mulier  incip.  adde./ 
quod  die  uerbo  fili;  nati 

Sdtmm  fr*imAtkis» 

Prag.T.  de  fal.eor.qui mitt.  pro  feru. 

curiz  ueibo  falaiium 
Pragm  i.de  Afiifientja in  ueibo  afli- 
ffentia 

Piapm.i.de  praucat.  moder.  uerbo 
piagmaiica 

Pragm.  Cootingic  in  antiquis  tierim 
Teues 

Pragm.Curfu  dilationum  tier.rcpul- 
uerbo  bei  cficium  i«&  t 
Prag  Si  1CU.S  in  antiquis  uabo  inter- 
logJiioiies 

Pr^gm.  Q^xrula  in  ant.qu  s uerbo 
Baro 

Idtm  fufff  Capit.Ktgni,  ^ 

In  capit.  Item  Ratuimus  in  uerbo  fi- 
1 * 

Io  cap.  Ad  Regale  faRtgium  in  ad» 
dit.  uide  omnino  ucr.  conferua- 
conum  ^ 

Tn  cap.  Ab  illo  Uerbo  carcerari 
Ritu  1 1 7.  uerbo  ciratio 
Kicu  i£j.  uerbocitatio. 

Ritu  167.  uerbo  inRnimentum 
Ritu  • 81.  uerbo  InRrumcncum , & 
ueroo  prsucQtio 
Ritu  £5$.uerbo  rufpitio 
Kicu  £75.  uerbo  flfcui 
Ritu  190.  uerbo  donaiarius 

Idtm  fuptfCtnRitMt, 

In  CoR.  HoRici  uerbo  exceptio  ho- 
Rica  ibidem  uer.  exceptio  hollici 
& in  uerbo  teOes 

]ri  ConR.Confiieutioncm  uerbo  re- 
medium 

In  ConR.Vtde  fnccefiioaibusuerbo 
fiicceflio 

In  Conft.  Minoribus  ii^^rbo  balius  . 
In  Confi.Si  damna  in  uerbo  bona.& 
ucrlo.igi 

In  Conft.St^emmus  uer.remifiio 


In  ConR.  luRitiaii;  uerbo  lobAituci 

lacobui  Antomui  MartM^ 
I.  C.  Neap. 

Im  Tr*  9.  d$  tnnfdiU, 

* 

P.£>cap.5£.na.44.  ueibo  clericus 
Ha.p.cap.4i.nu.i9,  uerbo  ludex  iai« 
cus 

Par.4.  cafu  £4.  nu.j5.  uerbo  uita,  8e 
militia 

£a.p.  cafu  47*  fub  nu,  10.  uerbo  ex- 
ceptiones 

Et  inTfM^tdt  cUufutif, 
P.x.claufjp.  uerbo  afifenfus 

lacobut  Antonius  tle  Mauro 
I.C. 

Alleg.i*.  uerbo  Princeps 
Alleg.rp.  ucroo  Pr.gmatica 

lacobut  de  Ayello  Prajtdent 
R.C.S. 

In  Ttafl.de  iure  Adohxn.jo.  uerbo 
adiutniium  iiu.5£.  eo. ucr.  adiuco* 
rium  * 

Ibidem  mi  84.uerbo  Adoha 
ibidem  nu.s^.uerbo  Adoha 
Ibidem  nu.o8  uerbo  feudalis  res 
Ibidem  iiu.Sj  uerbo  Keleuium 
Ibidem  nu  85. ueibo  Heieuntm 
Ibidem  nu.87  ueibo  Releuitim 
lbidtm  nu.94  ual'o  Rcicuium 

lacohutius  de  Francbit  Reg. 

Conditarius. 

In  cap.  I.  §.  fi  quis  demanfo  num.  5« 
fi  de  feud.  inuclL  concroue.  onar. 
uerbo  concefBo 

Incertus  Autbor  in  T raff,  de 
Prafentat.  Injlrum.ad 
formatn  Ritus . 

Verficu.  cafus  figuratur  incip.  qiicr. 
RicUb  dictat  fc  1.61  £.  uerbo  iniiru- 
mentum»  & fui.  uerbo  filius 
familias 

loannts  Arcamonut  ll.  Do- 
Hor,  & ludex  Appella- 
tionis . 

In  cap.  Item  flatuimus.qubd  cfi  Co» 
mite$,in  uerbo  Baronum  caufe 

Joannet  Aloyfius  Catalanus 
J.  C.  Neap.  oUm  ludex 
M.C.V. 

In  trafl.  deindulcuc.j},num.£4.  & 
7o.uer- 

/ 
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C O M P E 

;o.  iieibo  conflcad» 

lo.  AUySus  Mermilis  V.  /. 
■ D.V  PrtfidtntRigimC»- 
mtrs  Summaria  iujfngu- 
laribuf/uptr  CohH-  Regni, 

Conft.In  aliquib(n>nii.t&  uerfio  io- 
cereilc 

Ibi  nu.ja.<icrbo  («mpis 
Ibi  nu.4I  .ueibo  onus  & nu.f uer. 
Mafculus 

Ceniiiiui.  Dt  fucccllionibic  oum.  s. 
ner.  paicr 

Ibi  nu.i  j.  uerbo  fuccelTie 
Ibinu.ji.ucrbo  Keleuium 
Connic-Conli.  Diux  mciBOri(nn-4. 
lur.Ktuocatio 

ConIt.Qiiampluriuni  m.  !■  uer.  fub- 
uentioncs 

Ibi  nu.4.  uerbo  fubuenao 
Conft.Poll  mortem  nu.8. verbo  rele- 
uium 

Conii.  Adulterinam  nu.il.  uer.  mo- 
netam 

Conii. Hoflici  nu.  i.uer.  reniinciatio 
Conli.Dignum  uer.Kei  demanialis 
Conli,Ea,qux  ad  decus  nu.i.uer.im- 
perium 

Ioan:AloyJlut  Riecius  Patri- 
tius , & Canonicus  Etcltf. 
NeapoL  Eptfeopus  ViciE- 
quenfis. 

In  dnif.CuT.  Jtrtbuf,tltMf. 

Dec.tji.fub  nu.d.ver.dimiautio 
In  praxi  ecclesia  dec.ia.  dec.omif. 

ver.conduflor  8c  ver.recondu£lia 
InCoUeft.  Uecilionum 
Colleft.i43.verbo  Baro 
ColMl.  5.  ver.pa^um 
Colle£l.io!i.  rermaritagium 
CalleA.is47.vcr.IaDantia 
Colledl.  I 7.  ver jeftiturio 
Colleft.i4tr.  ver.forenfes 
ColleA  17^5.  ver.pupilla 
Colledl.  1 7?  i.  ver.rtnunciatio 
CoUedl.i8jo.ver.  bona  empta 
CoUedtcojs.ver.airenrus  i.Oc  a 
Colledi.1081.  vcr.cipenra 
Colledl.ioij.ver.  poena,  & ver.  ea- 
traiientes 

Colledl.  i04<.  ver.  barones 
C0UeA.x03p.ver.  liliiHfam.i.8e  1 

, loannts  de  Amicis  J,  C. 

Conf.x4- verbo  exceptio 

loi  Andreasde  Cetrgio  /.  C. 
Regius  Congiarius . 

Alleg.3.ver.adoJia,8f  nu.ii.  yer.tC- 

fenius 

Alleg.^  .nu.  1 1 . ver.pxe(uim 
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Alleg,J.no.74. verto  vnio  &udor..m 
Alieg.d.veraiienaiio  feudi 
Alleg.r.ver.demanium  , de  nu.31.8e 
jj.ver.  remedium 
Alleg.p.ver.  vita.Se  militia 
Alleg.io.ver.coiiceino 
Alleg.ix.  ver. dilpolitio 
Allegir.rer.mater 
Alleg.it.  ver.  dilpolicio,  &onm.37. 
ver.  titulus 

Alleg.ip.ver.dilpolitio 
AUeg.xo.ver.di.'po&tio,  &ver.  cAi. 
mari’ 

Alleg.  xj.  ver.  Confuet.  Opiun*  Sc 
ver.  filia 

Alleg.if.ver.Confuet.Capuan. 
Aiieg.»7.tiu.i  X.  ver.teAamentum,& 
NU.  x8.ver.(eilaincntunt 
Atleg.si.ver.donacio  fa^ 

Alleg.5;.  ver.  mfinuatio>verJnnao* 
tiai&  ver.tcfiamemum  in  Nu.»j. 
Alleg.  J7.ver.conceJio,&  ver.  exce- 
ptio S.C» 

AUeg.j^.  verbo  fifciis 
Alleg.40.  ver.  legitima  i 
Alleg.4».  ou.  1 7.  verbo  Omci>  priiu* 
tio 

Allego4  j.ver.  Aagmentum 
Alleg.47.ver.  hzres  grauaiiis 
Alleg.49.ntt.48. ver.  rellicucio 
Alleg.  (o.  in  prine,  verjegatun 

/iimt  lo 

Co^.ntt.48.Tcrbo  Alienatio  feudi 
C.ii.nu.ii.ver.AlTenlus  fi 
C.4j.nu.ii.vcr.  ^naempt* 

C.45  nn.4f.vci».CcflioartJoms 

C.44.nu.i.ver.Coneeflio  fai^ta 
C.4J.mi.47.ver.Creditoralicuiuj 

C.itf.im.t;.i4.ver.  Exceptio 
C.p.nu.x?.  vcf.Vamina 
C.io  nu.i8.ver.I*euda  hzieditaria 
C.iojiu.io.  ver.  Fcudatarius 
C.7  nu.v8.&  c.9.nu.ii.vcr.Fcudun» 
C.4^.nu.itf.ver.  Hzces infiitmus 
Co48.nu.  . 17.X8.&  e.49.  ver.Hzre» 
enraneu$ 

C.4i  nu.ifi.  1 7.19-  ver.  Indieium 
C.49.HU.7  8.  ver.Ius  Ftancorum 
C-T4. verbo  Locatio  ofllc'/ 

C.f».  «U.41.  ver.Neptis 
C%S*rub  iiu.19. verbo  Priuilegia 
C.49>nu*9,veibo  Ketnsffiocauf^ 
C.49.nii.ii.verbo  Remiflio caufz 
C.40.HU.5  j.  verbo  Vfurarius 
C.40.DU.3  ).verbo  Vfiifpafccndi 

lea». Angelus  Pi/autllus  /.C. 
Neap. Maximus  Aduo- 
catus . , 

Dcc.^^.  verbo  beneficia 
I>ec. 56. verbo  Ofiioales 
Pec.114.  verbo  beneficia 
Dec.iip.  ver.  pater 


Dec.i&i.  verbo  imperium 
Dec.i  j7. verbo  cxanien 
Dcc.  I s I. verbo  Repuifa  tefiiam 
Dcc  i y6.  vei  bo  adteiicatum 
Dec.  I .vei  bo  |iaj  agium 
Dec.187. verbo  itb  oHeiendi 
Pec.i98.ver.tusofierendi  i.  &t 
Dec.  »10.  ver.abfolutionis  • ver»IiH 
ransjdf  verbo  carceratur 
Dec.ii4.alias  rv;.ver.apertura 
Dec. r 18.  ver.  expeditio  caufie 
Dec.x 57.  verbo  dotis  refiitucio 
Dec.s4&.  verbo  antephamm 
Dec.ii^.  verbo  fieadum  nouum 
Dec.i$x.verbo  fratres  fecundogeni* 
ci 

Dec.sdff.  verbo  A£^or,&  Reus 

Dec.x?!*  verbo  tefies 

Dec  xSj.verbo  inflantia  cauls 

l>ec.x9i.  veibo  intereffe 

Dec. 3090  verbo  nepotes 

Dec-  3 1 4o  verbo  filia  mortua  nuere 

Pcc.3x3*verbo  antephatum 

Idem  fuper  Tri^m.  *4ddit» 
iffarum  - 

Prag.r.n.x  d4.  d^e  pofTnon  turb» 
tter-claufula.  nu.tfi.  ver.  exceptio, 
nu.48.ver.bypocj}ecariay& nu.49* 
j 7.  ver.  pragmatica 

Prag.Tcficm.de  falfis  a.8.  ver.  expe^ 
dicio  cauff.&  ou.i  3.ver.tcfie$ 
Prag.t.de  balar.Vafal.ver.  femitia 
Frag.i  Je  pnru.moder.  in  verbo  re- 
puifa, & ver.  cauere,.  8f  ver.  prag- 
matica 

Prag.t.de Arb.  verbo  Aftor 
Prag.  Curfu  dilacioaum  > verbo  r«- 
pul  fa 

prag.  Sucuimuf  de  refreo.  teR.  ver** 
refaenatio 

idemfuper  Confit^ud. 

Confuet. Quartam  autem  iucip.mor* 
tuo  verbo  fili;  mortua 
Cenfuee.  Sed  fi  monemi  b^uod  au« 
cem  incip.pone  verbo  foror 
Confuc.Si  quis, vel  fi  qua  incip.  vide 
in  cooL  verbo-  cooiuec..  fi  quis  vei 
fiqia 

Coniue.Si  aliquis  moricns  incipud- 
uerce  verb.  dotes 

Confuc.Si  moriatur  iocip.  Barc.  d.L' 
ver.  fili;  filic 

Coofucc.Sed  fi  rodrie^tti  incip  Jencic 
Napod.  ver.firacer 
Ibi  in  fi.Qnbd  aucem  incip.cu  aduer>« 
ce  ver.  filia  dotata 
Confuet.  Si  moriens  incip. 

ex  przdidis  verbo  fideicommif- 
fum^ 

Confuer.Si  domus  incip.  ftwpta  oc«' 
cafione  verbo  i«s  congrui 
Coaf.Vcrum  fi  aliqui»  ifKtp.Infoc* 
bam  verbo  vita,&  militia 
Coofue.  Si  aliquis  mohen»  incip.le« 
eundum  ifiam  verbo  onera 
Confu.  Eas  autem  incip.  circa  para* 
gium  verbo  paragium 

Con- 
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Coafue.Si  mamcur  incip.  Bar.ver. 
Renunciaiio 

Confuc-  Si  quis,  rd  fi  qua  iacip,  hk 
clTcnt  ytr.  Renunciatio 
Confu.Si  moriaiiu'  incip.aota  quod 
ytr.foror  doata. 

Io  Conft.  Licentiam  m-Iiciudo 

loannes  Antonius  Battus  V. 
J.D.In  Annat. aJ  Affi.fu- 
ptr  ConSlit.RegnL 


Cap.ClandeOinis>i^  Incumbit  nu, 
40.  ver.  Barones 

Cap.£tquia  nuper  nu.S.ver.decims 
Cap.QB>  cura  roocanu.s.rer.fonu- 
dicart 

Cap.Si  cum  fceleracis  nu.  <(6.  rer.iu- 
dicium 

Cap.Grauamina  nu.pj.  ver.  pcrna_> 
oum.j8.ver.{dariuro,&  vcr.vedli- 
gal,  &num.7l.  ver.  vaiuerfitas,& 
ver.ValaUi 

Cap.C^lipd  decretum  nu.  t f .vir.pro: 
bauo 

In  Excrauag.clem.de  vic.  & honcfla. 
clermu.77.Ter.  Clerici  nu.tj.  ter, 
fori 

In  Conflit.  lufiiciarijperproulndaa  . , . _ 

ver.fufpeOi  loaHUts  dt  Arutuo  V.  /.  D, 

In  proftn.  fi.  pratrentes  ver.  Officia> 

^ DiaIog.{f.  verbo  imperium 


loanttts  Antonius  Carrfal. 

C.  Ntapolitanus. 

Infinalii  C.depafiiSiTsrbo  padunu» 

Joannes  Antonius  Lanarius 
1,  C.  Regius  Confiliarius  • 
detndi  Regens , & Brafi- 
dens  S .C.&  Comet  Sacebi. 

Conf.4.fub  nu.j.ver.qdificia 
Conf.i5.ver.gratia,a{  nu.i«.  ver.af- 
fenfus  Regis 

Conii).  I a.nu.  t.ver  feudum 
Conl.s4.  nu.ij.ver.olftreadi  . 
Conf.rtf.  ver.interefle 
Conf.iS.  ver.cerricorium 
Conr.4I.nu.f.  ver.  hjres  deftto&i>8e 
ni.js.ver.mercaturam 
Coof.4S.  ver.pofleifio 
Conf.47.nu.  j.  vcr.concelSo 
Conf  IJ.  ver.lcgacum 
Conf;7-ver.iJaaaciua 
Conf.53  nn.ij.  ver.comiencio 
Coal.S9-  nu  i8.  vcr.primogeniRis 
Confd4.nu.  K.ver.Kefmans 
Conf  70  nu.p.ver.l^itima 
Conf  7a-<'er.conliliari/ 
Confrj.nn.r.  ver.aflenfus 
Conf  77-7S.“er,coniribuere 
ConfUs.  uer.Renocatio 
I Conf  88.  uerbo  donatio  propter  nu- 
ptias 

ConfoS.nuiS.uer.  poena  ibidem  nu. 
14.  uer.poena 

Io,  Antonius  de  Nigris  I,  C. 
de  duitate  Campania . 

In  Cap.  Grruaminatnu.ios.  uer.au- 
dilores 

Cap.Niiperad  iiinoidam  nu.  5;.  &: 
feq.  uer .Crimen  Ijfe 


loaunt^sptifia  dt  Tboro 

jr,i.D.Ntap. 

Dccifiones  Regni  TrjbonjdiumfiH 

firemorun  adhuc  non  inprefTx 
iibnc^ntnr  fub  i)s  verbis  ilpha- 
beticts  t fuifque  iocit  adie^iCuoi 
alJcgaciooibus  iUuArae^ 

Verbo  «ftinutio  ftudi 
verbo  Alimenta 
verbo  Annui  redditus 
verbo  anrephatuna  certum 
veibo  appellatio  i. 
verbo  appellatio  intei^ni 
verbo  appellatio  d Decreto 
verbo  affeofus  Regius 
verbo  alfeofus  iucerpoficus 
verbo  alfiAentia 
verbo  balconem 
verbo  blasfemane 
v«ri>o  bona 
verbo  cauli 
verbo  ceifio  lurinm 
verbo  ciuis  alicuius 
verbo  cUuTuia  in  inflruoMOtO 
verbo  claufula  conftitud 
verbo  clericatus  i . & & 
uerbo  clericus  primx 
verbo  compromiflum 
verbo  conceptu  s 
verbo  confero  alicuius 
verbo  conditio 
verbo  confeflio  patris 
verbo  contradus  emptionis 
verbo  eoncra^us  an  refolui 
uerbo  contraiflus  uTurarius 
uerbo  contrarius  annuorum 
uerbo  contrarius  iUicitui 
uerbo  creditor  $ 
verbo  Donor  f.  & s 
verbo  Dominus  prxdij 
verbo  Dominus  alicuius 
verbo  Donatiua  i.  & x 
uerbo  donatio 
verbo  donatio  fana  x»  S 
uerbo  dos  data 
verbo  dotis  relUnitio  i .s.&  ^ 


verbo  educatio  pupillas 

verbo  educatio  fororia 

verbo  equus  ueodicut 

verbo  euinio  au  cibi 

verbo  exceptio 

uerbo  exceptio  ioualidiucif 

uerbo  exceptio  notoria 

uerbo  exceptio  aTuraris 

ueibo  exceptio  Keg.pr^B. 

uerbo  exequutio 

uerbo  expenfe  funerum 

vertK)  fal  litas 

verbo  feudum 

verbo  ^dua  infolucuB 

verbo  fideiulTore 

verbo  fideiulTores 

verbo  £liado 

verbo  blia  i pau« 

verbo  filij  ao  fine 

verbo  fiUu 

verbo  filco 

verbo  focularia 

verbo  forum  rei  / 

verbo  fruniis 

verbo  Gabella 

verbo  Guidaticus  s.  j 

verbo  habitans 

verbo  halbt  palUi 

verbo  Heres  rebellis 

verbo  herm»  filius 

verbo  Heres  cum  benefici» 

verbo  Hypocbecaris 

verbo  hy^recado 

verbo  homicida 

verbo  localia 

verbo  immunitas  r . & s 

verbo  immunitate  i*&  s 

vetbo  immunitatis 

verbo  impenfe  funerum 

verbo  ini  oria  illata 

verbo  infirumenium  certorum 

verbo  infirumentum  Uquidari 

verbo  irftrumencum 

verbo  inccrelTe  i.  & i 

uerbo  ludices  M.  C. 

ved>o  iudicium  cf  pnim 

verbo  ius  prochoauleos 

uerbo  iaudemium  i.  | 

uerbo  laudum  prolatum 

uerbo  Icnus  uidualis 

uerbo  legatum  alimentwiim 

uerbo  legatarius 

uerbo  libertad 

uerbo  licenda 

uerbo  liquidacio  infirumeod 
uerbo  lice  compromilfi 
uerbo  littras  cambij 
uerbo  liceat  exequutoritles 
uerbo  Magi&i  Anorum 
uerbo  Magiftrt  lurad 
uerbo  mandans  ' 

uerbo  mandatum  procuratorium 
uerbo  mercator 
uerbo  minifcalcus 
uerbo  minoryfeu  pupillttS 
uerbo  molendinum 
uerbo  moniales  ' 

uerbo  Neapolitani  | 
uerbo  Ne|^ 
uerbo  Kepetef 
uerbo  Nobilis  x.a 

verbo 
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Verbo  Nobilet 

Verbo  Noaiioatio 

▼erbo  nuHuacts 

verbo  oflidalis  in  terris 

verbo  officialis  deAinitus 

verbo  ordinationes 

verbo  pi&um  de  capientlo 

verbo  pacer  naturaJis 

verbo  pacer  inceniun 

verbo  pacer  an  poflic 

verbo  pecunia  depofica 

verbo  pecunia  vniuerfieatis 

verbo  pecunia  ex  refidiio 

Verbo  perna  dicencuim 

verbo  poena  criminis 

verbo  pofle/fio  exigendi 

Verbo  poiTeiTor 

Verbo  pragnftedica  i.  & a 

Ver^  PrsceptMm 

Verbo  prxferri 

Verbo  prsUcio 

Verbo  pneereineneia  S.C. 

verbo  pretium 

verbo  Princeps.feu  Vicerex 

verbo  priuilegium  Ducale 

Verbo  priuilegium  ciutiicaris 

verbo  priuilegium  ele^ionis 

verbo  probacinr  apoc2 

verbo  probatio  dominii 

verbo  procedi  an  poific 

verbo  procurator  fifcalis 

verbo  pupilli  educatio 

verbo  quarta 

verbo  quietatio 

verbo  reclamatio  datur 

verbo  lecuriiis 

verbo  releuium  duplicatum 

Verbo  Kemedium 

verbo  remilGo  mercedis 

verbo  remilTio  officialium 

verbo  remilfio  eauiz  &4 

verbo  Renouatio 

verbo  Kenuticiatio  fadU 

verbo  reprefalix 

Verbo  refcilHo  contraditis 

Verbo  refticutio  in  inccgru 

verbo  recinere 

verbo  reus 

verbo  rixofus 

Verbo  lalaria 

Verbo  faJarium  i.s»  & i 

Verbo  fcbolares 

Verbo  fcripnra  nriginalb 

Verbo  feniicium 

Verbo  feruitus 

Verbo  fefuus  venditus 

Verbo  leucemu  an  exequi 

Verbo  fememu  lira 

Verbo  rentencu  foriudicatioois 

Verbo  fcnrenrii  i.&a. 

verbo  fequefirario 

verbo  ferxT  fexagenarius 

vcibo  (indicatus 

Verbo  findici 

verbo  findicus 

Verbo  fuburbia 

Verbo  fiibroeactts 

Verbo  fucceflor 

verbo  fufpitio  i.  & i ^ 

verbo  tempus  certum’ 

Verbo  tefiameutum  i.&  a 


verbo  terminus 
verbo  certius  i.i.  & j 
verbo  Tortura 
verbo  tutor  habens  , , 
valor 

verbo  valalli  an  teneantur 
• verbo  vendere 
vobo  Vidua  i.&  a 
verbo  votoium  parisas 
verbo  v&isfrudus 

Ican.  Baptilid  Vskntueta^ 
Vtla  zqutz  I.C,Hifpanut 
RegtmsRtg.  Canctll.  sk-a 
/mt  Qonfilqs  yoL  i . 

ConC4t<ou*aS«u;erb^  dominus  feudt 


Tib.  S.C.  t .nu . I a.uer.  I udex  (VcuIaHs 

Idem  in  aiieg.i  .nu.  i.uerbo  B4roncS 

Alieg.i.nu.d  ueraofracfes  iecimdo* 
geniti 

Aileg.i  .nu*s.  uerbo  tempus-  ** 

loaitnet  Fflix  Scahteo  /•.  C. 
, Regi  us  Cot^liarius . 

Ib  iddiud  proonn  Caroli  in  Con- 
fu.inpp.  excipeio  clericatus  tol.  j. 
iterbo  clericus 

Io.  Frane.  CopibUneut  I.  C. 
ludtx  M .Cy.  in  tiui- 
libus . 


loannts  Bacce^,  /.C. 

Sing.i.  verbo  mcafura 

loannet  Bemardimu  Mu- 
fcateUui  l.C. 

In  praft.S.C.ip.s.  glof.coinpetenies 
nu>7;.  uer.iuri 

lnp.>.glor.con>peKmcsnu.  lo.  uer. 
lententia  lata 

In  p,s.gl.ueniens  n.7.  uer.lententia 

In  p.4.gl<>r.petendo  nii.ij. uerbo  reus 

In  pra^fideiulTor  p.i.  modo  tuium. 
uerbo  fideiulTorei 

In  praiit.  crimm-  in  tit,de  cogniefru 
probat,  delid.  in  genere  num.  4s. 
uerbo  tortura 

In  Rub.de  crim.lxfmaiell.  num.fs. 
uerbo  iniiiiia 

In  Rub.li  quK  imper.maled.  nu.  ii. 
uer  maledicens 

In  Kub  d-'  priuil.delifl.furti.rapinf 
&c.nli.  3 i.uer.conf«fliones 

In  Ruo.de  priuil.  & pcenis  Sfc.in... 
Rnb.de  uulneribus  Ifthalibus  Uer. 

' condemnatio 

In  ti.de  p{o.pr^.del.n.39.uer.p{na 

loannu  Bologntfius  /•  C.  Bo* 
mnienfis  UBor  in  Al^ 
mo  Gymnafio  Neaf* 

Td  l.ediu  nu  aS.C.de  edendo  uerji* 
bellus 

In  I.aji.45.  Cde  edendo  uer.reus 

Ia  La.num.44-ff.de  Junfd.omo.Xud. 
verbo  articulus 

Jq  leCiuicas  nu.47-48eff.  (i  eert*  pecac. 
rtibo  pecunia. 

Joantter  CamiiltiS  Bilotta  V» 
lo  D^BeneuentoFt/ci  patro- 
nus M^C.Fo  & Regid  Ca* 
mtra  SummarUo 

In  tra^.de  abfolur.Turamenci 

Lib.i.c.7«uttoio.  verbo  citatio 


In  pn^  r.de  tlaroiLnum.dd' uerbo 
Adtucormtn  imm.  74.' uerbo  adm* 
corium  uupi.  1 1 a.^erbo  ueodere* 
num.  laa. uerbo uetidere, nu.  txd. 
uerbo  BarOg  nu.t4o.  uerbo  Baro, 
j6c  uerbo  aeudere.num.i/;.  uerbo 
uendere,  num.  191.  uerbo  fruClus, 
num.  ai  a.  uerbo  Barones,  & a 1 
uerbo  horpicari,&numb  1x4.  uer. 
przlacio«&  msffl.9.  uerbo  Locuna> 
tenens 

In  prag.|.nttm  i4i*uer.locutncenen$ 
muaf  .uer .Miles  captus,  & nu.  1 a8 . 
& tae.uerbo  V^afalluts& num 
uerbo  Baro  maletraftans 
In  prag.4.oum.4.uerbo  contrahi,  & 
1U1.55.  uerbo  Keuocatio 
In  prag.5-QU-7^.uer.Aifida(ores  nu. 
Sa.uerbo  Auditores.  nu.9f.  & 96, 
uer*Barones,i].7d.  uer.Officiales 
In  prag.e.  num.  155.  uerbo  Barones 
num.iaj.  uerbo  Baroaesnu.  laS. 
uerbo  Barones  nu.  1 78.  uer.Baiuli 
num.iSa.uerbo  Baiuli|&  Baiulo* 
rum,nu.iio.  uerbo  Batopes,nua]. 
14$. uerbo  dilatio  ou.i4n.  uer.im* 
munitas,  nu.i?^.  uerbo  Judex  Ba« 
iuli.nu.a$.p.x.uer.  impenfs,  num, 
I78.uer.purna,nn.i8i.uer.  poena. 
nu.i89.0erbo poena,  d:  a.p.rm.46. 
uer.priuilegium,  &num.jS.par.x. 
ver. notarius 


In  pragm.io.num.4?*uep.elei^io,nu. 
t8.tier.Vniuerliuces.&  n.8o.  uer. 
Vafaili 

In  prag.i r.nu  ao.uer.Baro,  oum.ar. 
uer.Baro,nu.a;.uer.prohiberijnu. 
57>uer.  terheoria 
In  prag.ia.au.ai.  uer. Baro 
In  prag.i4.n.59.ucr.Bannum.nu 
uer.Bannum,dc n.;i.uer.  Venatio 
In  pragm.  r6.  num.69.  uerbo  /trarij 
num.  67.  uerbo  i€rarius,  num.71. 
uerbo  dUrarif»  num-74.  uerbo 
ri|,nure.4j.uerbo  Animalia,  cum. 
44-uerbo  Autmaba  nu.  4^^- uerbo 
Animalia  num.  7^-  uerbo  /£rarij , 
nu.7Mierbo  Barones,  nu.jt.  uer« 
bo  BaroneSyiiu.xo.uerbo  Banmtm* 
m>.j4.uerbo  Bellix.t  um.7x  uerbo 
elc^tio»num.49-  uerbo  pr.xlacto  ou. 
S4.uerbo  ptrna  fprect,  nu.xS  uer> 
. b bo 


S.V 
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, It^falariom  n. 37-^  58. verbo  fala- 
rium,&  iiu  3S.  u rbo  ia.ari.mi.nu* 
'99.uei  bo  felar<o  nu.  -)i  .v<rj  > lei«> 
uu«»nu. 41* verbo  loruuu,  mi  4i- 
Yeibo-falarujni>nu»4^.  ver  uj  faU'* 
rium,  na.47.  verjo  i‘olueieDU.48. 
49.i^erbo  feruiti  t , num  3 verbo 
raUrmm.iiUif  {.uerbo  ferm;u>  nti. 
61-64.  uerbo  Hgiu^catorix,  ob.39. 
uerbo  lolurio 

Io  prig.  i9<nu  t4.  tierb*^  a1imenta.& 
ver.  rtar«mes.nu-37.  vct.Bironcs, 
nu.4^.verxufiode.,«'t  44'vifr.Ci 
ue&  omnesinti.t'^  vet  >et,)enl£i  mi. 
ja.y^r.^ns  porcelli. iiu.jr,. ver.  iu«' 
portelIi>nu^33.V«r.rpprci^a:  nia^i. 
ver.  vafalU  ‘ *’*' 

leannts  dt.fantt 

/.  C.  Neapolitanus  frafi- 
dens  R.  C.S,  FeudorUm  In- 
terpres, & kegens  Regiam 
Cacellaria  Marchio  Mur- 
coni.  In  Confilys  yol.  i . 

Cotif.  I .uerbo  afTenfus 
Conf  *.  uerbo  aflenfus 
Conf.  j.vcr.airenfus  prxftlois 
Cduf.S.uer. venditio»  & nu.^^.ucrbo 
emptores 

Conf  ^.ver.caufa  tutentaca.&:  ver. vi* 
tiuin  litigiofi 

Conf  r.uer.Adhzrere ,&  ucr.inflatU 
Conf.8.&  9. uerbo  dirpoficio 
Conf.to.  uerbo  primogenita 
Conf.ii.ver.  Rcsfcudo 
Coif.ii.  uerbo  Rehicacio 
ConC  1 3-uer.  hxres»  & uer.  onera»& 
nu.i9  uer. debita 
Conf.id.  ver  ioimuintar 
Couf.tS.nu.g»  ver.cauf5 
C0af.r0.nu.5d.  & coni.  ai.  num.33. 
ver.  pater 

Conf.ai  uerbo  fufpenHo 
Conf  »4«  verbo  clericus 
Conf  ai.vcr.donacio  facU»&  nii.1.2 
ver.  mulier 

Coaf.  19. verbo  ius  ofterendi 
Conf  30.  uei  bo  feudalis  res 
Coni  3 &.  verbo  exceptio  rei 
Conf  33.  uerbo  hxres 
ConCjt.  uerbo  Mulier  quz 
Conf.jd.  uerbo  procuratio 
Conf.45.vcr.6Jcu'ommiflum  & uer, 
paragium  uerbo  prinYogenita 
Conf.4d.  uerbo  ceiuuari, uerbo  fidei- 
commiiruin 

Cbnf.47.vci-.Hdeicr>mminum  uei. li- 
nea,iif  uerbo  paragium 
Conf49-uerbo  (hefaurarius 
ConC  5 1*  uerbo  ^il4)Uti0i  & ueibo 
Aif«m«;ntum 

Conr53.uerbo  fubhaftationcji  . 
Conf.  ?4.ucrbo  venditio  alicuius 
Conf.55.  ver. venditio,  & nK.55.uer. 
legiumacio 

ConL56.  ver.  fideiulforcs  i.&:  t 
Conf.57.  uer.ai.enauo  alicuius,  uer. 
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confirmatio»  & nu-4.ver.vni0  feti- 
dorum 

Conr.58.uerba  Vmnerfitas 
Coni. 59*  uerjo  cuiiltio 
Coiif.6 1. ver. Conf  Neap  Sc  ver  fidei- 
comm  ilTum 

Conl.di.uerJudcium  uer. primoge- 
nita,& ver.fciiientia  lata 
Coni'.d4.  uerbo  xellio  lurium 
Conf  65  .uer  adenfut  przllmjs  uerbo 
paragiumj&  nu. 16. uerbo  filia 
Conf  67  uecbo  aflenfus 
Conf  68.uec.reuc^.tr}»nu  4-ver.Iegl- 
'cima.&  nu.34.  vcr.memoriaija 
Confd9uver.dtrponere,&  nu.9.  u«r. 
foriudievus  ^ 

Coiif.7i.ifefbo  excufiio.df  nu.4.uer, 
Re|htuup 

Conf.  73-  uerboConf.  Ncap.  i.i.& 

* uerbo  fiiia  fecpndogenica.  6c  puin. 

X uerbo  poena  certa 
Conf.74.  uerbo  exceptio  rei 
Conf.  7y.nu.x9»  ver.  viW,&  militia 
Conf.8x,uerbo  ceflio 
Conr66.nu.37>uerbo  xOimatio 
Conf.89.nu.  14. uerbo  liquidatio 
Conf.90. uerbo  fideicofflmilfarius 
Conr9j.  uerbo  fubditi 
Ce  nf  95.  bdrbo  feudalis  res 
Confyd.nu.  35.uerbo  Remedium 
Confioo,  uerbo frndus  remanfi 

Idtm  in  ftcMiuU 

Conf.x  uerbo  locator  num.5.  uwbo 
mandatum,  &'  verbo  reus 
Conf.  i 4. uerbo  reuocatio 
Conf-i7.nu.i8.uerbo  reuocatio 
Coni*i8. uerbo  ademptio 
Couf.xo. ueibo  filius  naturalis 
Conf  14.  uerbo  hxiek 
Conf.xs. uerbo  alTiUeniia 
Conf.xd. uerbo  hxequutio 
Conf  30.  uerbo  augumentao) 

Conf  31. uerbo  feujum 
C6nf  33. uerbo  contritus  , 
Conf.34*uerbo  annus  iium.i  i,  uerbo 
omiffio 

Conr.3d.mi.x5.iterbo  clericus  i.&  s. 

l1U.x.u<i^rbo  nqbiles 
Couf.4r.  uerbo  concra&ut 
('onf.4x.  uerbo ailenfus 
Conf.5 1.  uerbo  territorium 
Conf.5x  iierbr  airenfus 
Conf.  sd.  trerbo  di^io 
Conf  d3.uerb>  pragmatica, & nu.x3. 
iieibo  procedi 

Conf.d4  uerbo  adio, uerbo  fentencia 
mi  36  uerbo  alTifiencia 
Coiif.d?. verbo  pater 
Conf.70.  verbo  debitor 
Con/,74.  uerbo  lUra 
Coni. 7 5. uerbo  legatum 
Cionf.77. Uerbo  legitnm 
Conf.83.  Uerbo  liberationem 
Coiir.84.  uerbo  cetfionariu.  , 
Conf  68.  uer.  alimeuta,&  ver.  impe- 
dimenrum 

Conf.9i  uerbo  adio  pnmcua 
Coiif.9>,  uerbo  Lducatio 
Coiif.9|. uerbo  imereile 
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Conf  97-  uerbn  exhibitni 
Conf.  101. uerbo  exequurio 
Conf.ioi.verbu  fenceucta 
Conf.to7.verboiiobiiis,  t.  8ct 
Conf.108.  verboncbtJes 
Coni.  109.  verbo  noromattone 
C.ont  I10.&  i 13. ver.fiuj  mafculi 
Coni  1 1 5.  uerbo  donatio 
Conf  1 17. uerbo  donatio 
Conf.  118,  vetbodonacio 
( lonl»i  1 9.uerbo  cedere 
Conf  1 xo  uerbo  donatio 
C ouf  1 14.  uerbo  ius  offerendi 
Coiil.  1 15. uerbo  ius  olTereiidi 
Conf.ixd.ucrbo  fubhalfacio 
Conf  1 16. uerbo  bona 
Conf.  119.  verbo  morx 
Coni.  1 30. verbo  fcuduA  i.  & t 
Conf.i 39. uerbo  religiOt& uerbo  re* 
Uitutio 

Conf.Mx. verbo  infiantia  1.  & x 
Conf.  1 4 3.  verbo  aocephatum 
Coni  i5x.verbobona 
Conf.  rf  5.  nu.d.  uerbo  potcfias,&:  na, 
di. uerbo  exceptio 
Conf  156  uerbo  certius 
Conf.158. uerbo  veudttio 

Idtm  im  TtmH  dt  Ptttfi.  fftftf. 
ttfl.Qtnf,  ^ Ktfi  Ktiimintn 

Tic.i. Rub.de  prouif.fieri  fotir. 

In  priD.num#35.  Arjd.  uerbo  credi- 
tor 

$.t.nu.7.  uerbo  nominandi 
Ibi  nu.i  I.- uerbo  princeps 
lui  ^.x.nti  8.  uerbo  przlaiio 
Ibi  ^.j.nu.io.  uerbo  receptator 
Ibi  nu.  xo.uerbo  Recepratoies 
Ibi  §.4  nu.d. verbo  compoiliio 
Ibi  nu.17.  uerbo  KemilUo 
Ibi  nu  37.  verbo  Hemrflio 
Ib  nu-^7.  ucibo  fonuJicatio 
Ibi  ^ d.nu.5.uerbo  immuiiitatia 
Ibi  1U1.X5.&  td.  uerbo  camerx 
Ibi  % i.ntMd.  uerbo  tortura,  d:  uer. 
poena 

la.x.  de  Aburdantla  Ciuitaris 
In  prin.nu.xx.x3.uerbo  eledUo 
Ibi  nu.  15. uerbo  ciues 
Ibi  §.i.nu.4.  verbo  nobilis 
Ibi  $.7  nu.S.tierbo  falariunt 
Ibi  nu.  1 3 . verbo  maior  pars 
Tit.  3.dc  elciiion.Olficial. 

^.i.nii.5.  uerbo  Ofiicialis 
Ibi  nu. 37.  verbn  moenia 
Ibi  nu  45-  ve  bo  poena  fpreti 
§.8.nu.?d.verbo  aduocatus 
Ibi  nu.35.  verbo  prxlidens 
Ibi  nu.35. uerbo  tribunalia 
lbinu.i9.  uerbo  titulatus 
Ibi  nii.4.  uerbo  Orficialis 
Tit.4  de  Regal.impofit.&c. 

In  piiiMiu.id.  uerbo  alTeafiu 
^.i.nu  5.  verbo  fnluti» 

$.4.nu. 17. verbo  inteielTe 
Ibi  nu.50  verbo  fifcus 
§.5  nu.d.verbo  Ixfio 
Ibi  uu.ds.  verbo  oblatio 
Ibi  nu.31.  verbo  fubhallacionet 
(.8.nu  49.verbo  Ncapoiiuni 

fi*  4. 
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J4.nu.it.v«rbe  vicinm 
Tiiulo  S,  d«  AlTcnC  Kcg.  fupcr  doc. 
muli. 

In  prin.m1.14.  uer.aflenlus 
Ibi  niun.id.  ucr.  Bona  feudalia  uer. 
CefKo.&  ver.  Fifcus,nii.  )4.  u«r.af- 
fenfus 

1.1. nu.aa.Ter.h«ret 

Ibi  nu.)4.  Uer.Conft.Regni 
$.>.nu.4o.uer. frudum 
Tit.  7-  de  Aflenf.  Keg  fuper  alienat, 
feud. 

5.1. nu.i7.uer.f;uduni.  Sc  nu.  ii.  & 
I a.cod.ucr.  leudum 

$.au)u.  1 i.uer.aircnfus 
f.4.nu.d.uer.airenln> 

Ibi  nu.7.ver.milix$  on.iS.TCr.  vita» 
& miliiia 

Ibi  nu.  I }.  aer  Clericua 
i.f.nu.r.uer.magnus  i.a. 
Num.d.uer.tiiulaiua 
Tic.8.de  Kefuc.  feud. 

In  priii.nu.7.ver.Kefutati<i 
Num.i4.ver..pacer 
$.l.in  iineuer.  conrraftut 
b.t.poftnu  18.  uer.dirpofido 
Ibi  nu. 5n.uer.dif poli cio 
i.4.nu.id.uer.  K.clcuium>  8c  nuffl.;. 
uer.releuium 

b.7'  nu.L.ver.  ConlbRegm 
b.p.num.ii.ver.nepos.&  in  pria.rob 
nu  )«.  ver.Refucans 
Tic-p.de  fuccelf  mulier 
In  prin.nu.a.  ver.paragium 
Ibi  nu.a5.ver.flij  mortua 
Ibi  nu.48.  ver.nepos 
Tit.  io.de  diuerf.  prouiC 
$ r.nu.1 5. ver.przlauo 
Kub.de  armia  nu.v.  ver.banna 
Rub.  de  inlig.  & armb  nu.  4,  uerbo 
Kegem 

Tit.  II.  de  Triremibus 
In  princ.ou.i  j.ver.fubditi 

Idtm  ta  Rtftt.fiMdtL 

In  pralud.feiid.a.lefl.n.5}.  ver.Re- 
leuium 

In  cap  i.de  ij>.qui feud.  dar.  poffunt 
lea.j.nu.47.  ver.conrenfut 
Xeff.d  nu.ar.ver.conlirmaiio 

.S.nu.  1 4.  ver.fubhallationes.De 
fuuefl.feudi 

LedLi  a.nu.io.ver.ditiifo 
I.e^i4.nu.jj.ver  frudlus 
Le4i.i7.ou.ai.  vet.Agiiatus 
Le4i.ip.nu.d.  ver.exceptio 

Idtm  ia  Dtei/umiiiu . 


Dee.  I. verbo  inueflitura 

Dec.a.nu.i;i  ver.feudum.  & uer.ap- 
pellatio 

Dee.  }.  num.  ai.&  a3.  uerbo  fiu. 
dum 

Dec.  4.  ver.  debitum, & num.50.ver. 
claufula,8enum.j5.ver.  Meliora- 
tiones 

Dcc.5.  verbo  immunitas 


Dec.£.nu.t.ver.diuifio|&  nu.a.  & j. 

verbo  afleufus  1. 1. 

Dec.r.nu.i  1.  ver.fufpenfio.&  nii.id. 
iitr.inquiftua 

Dec.8.ufr.Mwnus  Cancellarius 
Dec.p. verbo  Clericus 
Oec.io.vcrboadtio 
Dec.  1 1 .uer.ius  prochomifeos,&  uer. 
prs  latio 

Dec.ia.uer.  Meliorationes  nu.v.ver. 
diuifio,8r  nu.ij.ucr.Cudodes  nu. 
7.  ver.  frudius 
Dec.i}.  verbo  Regia 
Dec  14.  verbo  immuniaie 
Deci 5.  nu.p.  verbn federe  num-  la. 
verbo  fyndicus.8c  num.  aS.  verbo 
Regens 

Dec.  lo.verbo  fufpenCo.St  uerbo  of- 
ficium 

Dec  1 7.  verbo  condudlot 
Dcc.iS.  verbo  poflelfio 
Deciv.verbo  ftudum 
Dec.ao.uer  mater.ilc  uer.  Balius 
Decai.uer.Bona  holtium 
Dec.aa. verbo  receptans 
Decs5.uer.exequutio 
Decas. verbo  antepkacutn  > ver.  no- 
bilis 

Dec.eatlem  nnm.a7.  verbo  condem- 
natus 

Dec.a5.verbo  frudns  olfici) 

Decad.  v«r.ittquifitio 
Dec.a7.  uer.conceflio,  8enu.19.uer. 
minor 

Dec.al.ver.obligationes.8c  num.6j. 

uer.anenlus,  uer  reuocatio 
Dec.ap.  verbo  inrerefie 
Dec  50.  uer.fufpedtustfic  oum.  i a.uer. 
ap^llari 

Dec.51.  verbo  adlqr 
Dec.]  a. uer  .exceptio, 8e  in  prin.  uer. 
Ililpedlus 

Dec.j  J . verbo  Index 
Dec.]4.  verbo przlaiio  r.a 
Dec.]5.  verbo  immunitas 
Dec.rd.vcrbo  Hrzfdens 
Dcc.]7.verbo  vendens 
Dec.]8.  verbo  Kegifiratio 
Dec  ] 9.  uerbo  Bona 
Dec  40.  verbo  pofielBo 

Iomum/  Franci/eiu  Scaglio- 
nuj  /•  C. 

In  prag.iode  AppeU.num,  J4.  verbo 
procurator 

In  prag.rerponfionibusnUeif.  eOiCic. 
uer.ceAtum 

In  prae.difpendia  nu.  $ 4>de  ordolud. 
uet.iententia 

In  prag.j. nu.jf.de ceiHon.bon*  uer» 
celHoi  & prag.  i.de  duelio  nu.  j8. 
uer.  homicida 

In  prag.t.  de  Senar.  Conf.  Macedone 
mi.7-S.ver.conrenru$}&  011.46. ver. 
filius  familias 

In  prag.qui libet  agere  nu.fS.  & f9. 

de  foima  citan  reum  ver.relatio 
In  prag.  compat  ente  reo  alias  f .d<^ 


ord.Iud.n.xi.ver.fonpriuilegiO 
Jn  prag  pofi  pianiieeas  nu.u  uer.ter* 
minus 

In  prag.i.  de  refren.  ceA.  fub  nu.i  f . 

uer.  contribuere 
In  Kitu  54everbo  prsfencatio 
In  Ritu  6f.uer.clencatus 
In  Kitu  7j.&  74  nu.7.ver.repuira 
In  Rifu  119.  verbo  cedens 
Iit  Rito  i6j.nu.io  uerulebitor 
In  Ritu  i6o.ntt.i7.verbof«ntentia^ 
M.C.V, 

In  Ritu  s8j.  uerbo  dilatio 

loanuet  Grandit  I.C.in  T ra- 
ilatu  de  Bello  Exulum. 

In  ;,q.  nutn.^ de  quantitate  verbo 
ludulcus 

In  q.  j.  de  prcdicamento  pati  fpecia* 
le77.nu.Sv  uer.iudicium 
In  q.suiu.4^  verbo  pr^madea 

Abb.  loan.  H eronjmttt  dej 
Mauro  /.  C. 

Io  addiMd  alleg.iS.Iacobt  Antonij 
de  Mauro  ver.  Princeps 
In  addic,  ad  aileg.  69.  Marcelli  de^ 
Mauro  ver.  priuilegium 
Inaddit.ad  al|egac.9j.MarcelIi 
Mauro  uer.  oificialis 

loau.Iaeobut  Mt^ullut  V.lt 
P.  Neapolitanut . 

Addicad  dcc.Amon.Capyc. 

Dec.i  f.nu.  j.uer.deponere 
Dec.i  7*n.to.Qcr.cxequiido  fententia 
Dec.jf.nu  j.uerbo examen 
Dec.j6.nu.6.verbo  oblatio 
Dec.48.nu.s. verbo  Jiceotiarus 
Dec.6j.  uerbo  dmifio 
Dec  6f  nu.!6.uer.teinpus,Arnum.4» 
uer.donaciua 

Dec.6  7 nu.  s.vcrbo  proreAaeio 
Dec.71.nUvS.  verbo  poAeAbr 
Dec  loj.nu.j.  uer.emphtcheoci 
Dec.io8.nu.7*  verbo  res  prohibita 
Dec.109nu.io.  verbo  agi>&  nu.  1 j. 
verbo  initantia 

Dec. tif.au.>..  verbo  Cdarium^Sf  nu< 
xo.. verbo  Officiales 
Dec.i  j6.nu.j. uerbo  CommilTariut 
Dec.  I jS.nu.j. verbo  principalis 
Dec.i  j^.nu.i  i.  verbo  Apocat&  ver. 
debitor 

Dec.140.nu-4.  uerbo  libellus 
Dec.i4f.nu.6.uerbo  depolitio 
Dec.i  54.nu.6.uerbo  contraimus 
Dec.  1 f 8.n.  1 .ad  6.uerbo  iegidm.i 
Dec.i  59.n  19.  verbo  iurameotum 
Dec.i6o.n.i.  uerbo  Seni 
Dec.  168 . uerbo  V afalli  an  denegare 
Dec. 169. uerbo  cautio 
Dec.  1 71  .uerbo  imbreuiatura 
Dec. 1 7 f.  uerbo  contra tHus 
Dec.i8i.nu.4-uerbo  fuccclTor 
Dec. 101.  uerbo  Bonxiidci 

b 2 
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toannes  Marcus  Aquilinus 
I,  C.  Lelior  in  Almo 
Gjmnafio  Neap, 

Ini  eaUus  i .&qnid  Ii  untum  num. 
7«.  ff.  de  lib.  &r  pollh.uerbo  Boni 

Neipolituoium 
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Idtm  sM 


feud.ez  piCl.  & prouid.  inuq.  fiue 
pater  i.p.  uerf.  Conii.  nu.x9.  folio 
40.  uerbo  alienatio  reudi 
Ibt  <i(.6.d«  feud,h*fcdu.flu.40. , ver- 
bo ziiimacio  ^ 

Ibi  tic.t.de  feud.ex  pad.  & prouid. 
i.p.  verbo  conft*nu.79*uorl.  Sc  au- 
dio  folio  51.  ueibo  Baro 
lbitic.1.  de  beud.ez  pacLdc  prouid. 
uii.jx.  uerbo  probandi 

laanncs  Paulus  Balnaranus 
/.  C.  NeapoliSanus. 


loannts  Tbomas  Minadous 
1.  C.  Neapolitanus  t & 
Regius  Cot^liaritts. 

, uerbo  titplai 


num.}i8.  uerb.  ciuius.be  num.rd- 
ucjbo  ele£tus 


loannes  de  Petrucia.  I.C, 

In  Ting-SS.  uerbo  uifiUi 


Capit.  I.  4.  Boni  contrihentium  nu. 

I(.  Hiit  egal  feud.uerb.pocni 
CiP.i. ).  callidis  num.  id.de  proJiib. 

feud.alien.  per  uerbo  pre- 

Gap!i.  qual.  dominus  proprie,  feud.  Dee.  i.  uerbo  titplM  ^ 

«iue?.nu.i  1.  uerbo  Baro  Dec.r.uerbo  accufar.o  & yer.  focer. 

“ * Uec.j.  uerbo  compromiflum 

n I # *.  Dcc. 4.  uerbo  clericus  Uicum 

toAUMl  PauIus  Qcc.5.ucrbo  exceptio  licis 

rius  InCa  Uec.d.uerboalUltentia 

Dec.r.  uerbo  audieacia 

. ^ j Uec  8.ucrbopr«inbulum 

InPrif-ro.i.num.Ti.deadniimnrat.  ,.„bo  debirorconuentus,  & 

Vniuerfitatum  uerbo  ciuira.  , K „„bohxres  cum  beneficio 
' Dec.  10.  uerbo  vica|&:  rmlitix 
Dec.  1 1 . uerbo  compromilTitcn 
Uec.  IX  uerbo  reaflumptio 
Dec.  15.  uetboeicfbo 
Dec.14.  uerbo  reUitutio  j &«Vcrbo 
fciuentia  nulla 
Dec. I T uerbo  beneficium  i«s 
,,  Uec«i6. uerbo  excullio 

loaft,  Petrus  Al^ffgrella  I ,C»  Dec.i7>'<erbo  iatereire 

Jn  addit,  ad  Bartolum.  ^ _,c„ 

Dec.ip.  verbo  eaequuto  . & uerbo 
. laudum  nullum 

Auih.nifi  rogao  C.  ad  trebell.  uerbo  Dec.io.  uerbo  debitor  conuentua 
Aurh.  nifi rogati  Dcc. ii.  verbo  dos  data 

L.  qui  fundum  fi, loc.  uerbo  Aliena-  Ucc.,,.  verbo padium 
““rei  j ■ . Dec.  tj.  verbo  lana 

L.  properandum  C.  de  lujic.  verbo  y„bo  res  emphytheotici 

eipenlas  , Dec.is.  verbo  exceptio,  uerbo  exceq 

L.a  procedente  C.  de  dilat.uer.iudex  ptio  iimeiiurii  , & uerbo  hatre* 
Kub.  If.  mandati  uerbo  mandatum  beneficio 

L.  qiii  cotum  4.  aliii.itates  ff.de  po-  Oec.»6.  verbo  difpofitio  filfl» 
ilu.  uerbo  compromiliuii»  Occ.x7.  verbo  appellare 

L.i.  poit  »r.  de  nou.  oper.  nunt.  ^ec.x8.  verbo  commiflariu» 
uerbo  reniiflio  Dec.iv.verbo  aflillentia 

Ue^.^o.  verbo  focieeas 
loannet  Tbomas  Alpbanus.  Dec.ji. ueibo  libellus 

n P Dec.jt.  verbo  probauo 

Dec.u*verbo  l^acucn 
Dec.j4.uerbo  legicimicio 
In^ddir.  ad  Ntint.  Tartagl.  Dec.?s-uerbo  procurator 

In  MargJr.  f-ifcic.S.  tnctp.Io.Caro-  Dec. ;6. verbo  frater  coafanguincus 
Ius  iiei  bo  caufa  FaUlracis  Dcc.j7.  uerbo  poneflbriutn>  & nu.j. 

]ii  addtt.ad  pra^.cttid.  fub  cap.x.  in«  uerbo  difpofitio 

cip.Portu  iierbo  fori  eleaio  Dec. jV-uerbo  difpofitio  fada 

Advbt  aJCsti.iocip.  Valerius  vcibo  Dec.i9.  ueibo  filciis 
cxeqcutioicnieotif  Dec-4o. uerbo  exhibere 

pec.4>  verbo  lilia 

loannes  Tbomas  de  Het.4s-uerbo  pn.ic.ps 

a Dct.4J.ueibomlUtuuo 

nts  /.  C.  Capuauuf» 

Tra^.  de  g«iu  JL-qua!.  fead.cjt.x.  de 


Conf.i.  verbo  vita,&  militia 
Conf.x.  uerbo  portiones 
Conf.^  verbo  anenfus  Kegius 
Confiio.  nu.ij.  uerbo  fetida  titulata 

Idtm  Im  aii- 

Kub.de  (uccef.nii.j.  ver.alimenta 
Verf.  fucceltione  nu.  jx,  uerbozfiU 
matio 

VerCcomitum  nu.4j.  uerb.  aflifientia 
In  4.noub.iiu.i. uerbo  Baliatu 
Verf.rucceftione  nu.  j4«uerb.creditor 
Verf.filiorum  nunxix.  uer.  compro* 
mifrumi  & nu.jx.  uerbo  conccHio 
In  ;.noiab.iiu.54.  verbo  claulula 
In  4,noub.  nu*6.  verbo  filix  faminf 
Verf.  comicum  num. 5).  verbo  feuda 
citulan 

In  X.  notf  b.  no.j4.  verbo  filius»&  fi 
Verf.filiofum  mi.x^. verbo  htioium 
In  5.  nocab.nu.  1 1 . verbo  Hli/  Hli^ 

In  1.  nocab.  nu«  107.  verbo  filius  an 
pofiit 

Ia  l;.nocib.  nu.xt.  uer.  filia  defundi 
In  xrn0tab.nu.j7.  uerbo  filia  eriatn 
In  7>DOcab.  pu.i4. verbo  fiudus 
In  $.notab.ou.7.8.uerbo  fifcus 
In  j.  notab.nu.  1 10.  uerbo  h^ie» 

In  6.  notab.  num.17.  & tS.uerbo  le- 
gatum 

In  4 notab.nu.4.uer.mulier 
In  i.  notab.nu.  lop.iier.  nepos 
Verf  comicum  num.  1 4.  uer*  por  tiUa- 

ni? 

In  pri1utex.nu.j9.  uer.  priuilegia 
Io  5.  nocab.  nii.xx.  uer.  pragmatica» 
& (IU.7.  uer.  fuhallaciones 
In  j.nocab.nu.91.  ver.lubmgre(Tio 
Vcrf.de  fuccetfionc  num.40.ucr.  fuc- 
ceflbr 

In  7.  notab.nu.ij.uer.  tempus 
Verf.  filiorum  num.  7.  uer.  vita  » & 
militia  i«x.  & num.ix.  u^r.  vtu,& 
milioa—»  " 

Verf.  Comitum,  & Baronum  nu.4^. 
laer.  Vafallus 

In  I.  nocab.  tm  f 4>uer.  appellare 
In  4.  notab.  num.  i j,  uer.  dotis  refif- 
tudo 

In  j.  notab. n.fj. uer.  feuda  deuoluta 
In  prin.coQlhnu.7.  uer.  pater 

loan.  yincentius  de  Ann^ 
I.C.  Neapol.  Magnus 
Feudifia . 

Sing»Uri4. 

Sing.  1 1 .uerbo  aditicorium 
Sing.if. uerbo  ludices  adiun^i 
Sing. 18. uerbo  agnatus 
Sing.  19.  verbo  agnatus 
Siiig.xi.  verbo  alimenta  • 

Sing. XX. verbo  2I. menta 
Sing  iji  verbo  aliineiita 
Sine.xj. verbo  alimenta 

Sing. 
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St0f«t^.ucr&o  alimenta 
(ing  leJuCUo 

Sing->l(>uerbo  liscnano 
Siog- j t.  uerbo  expenU 
aqua 

Sing.  4o.uerbo  allenrw 

Sing  f4  uerbo  fidemffor 

biDg>t5  uerbo  authof,6c  uerbe  Nea- 
politani 

Sing.4^.  uerbo  cautio 
bif)g.47.  uerbo  arma 
Sing.48'Uerbo  aCtuartorum 
SiAg-54.  uerbo  cxj>clli 
Sing.)  5'  uerbo  remilbo 
uerbo  remiffio 
Siog.)9. uerbo  venatio 
Siog.^i . uexbo  Baro 
Sing  uettx>  Baro*  & uerbo  vafal- 
luf 

Srng.^j-  ueibo  Baro 
Sing 

$ing.7^>  uerho  procurator 
Siog.ao.  uerbo  Baro 
Sing.8i*  verbo  Ciues 
Sing.Sx.uerbo  reHes 
Sing.^4-  verbo  domus 
Sing.  8 j.verbo  conceffio 
Sing.87.  uerbo  confeino 

Siog.90.  veibocaufs 
Sing,95.  verbo  toUcita 
Sin'*.94.verbo  collatio 
Siog.toO'Verbo  coniuniU 
Sing.ioi.verbo  concurrentia 
Siog.io»»  verbo  confaoguinitas 
Sing.ioj.  uerbo  coiifenlus*  & uer- 
bo exceptio  rei 
Sing.ic8.  uerbo  amilTa 
Sing.109.  uerbo  comprommum 
Sing.  III.  «erbo  compromiflum 
Sing.!i4.  uerbo  compromiflum 
Sing.J  15.  uerbo  cooi^ronnflum 
Smg.iii. uerbo  compromittere 
Sing«u&.  uerbo  tefles 
Sing*  1 joaierbo  clericus 
Sing.i  jS.uerbo  damnum 
Sing.ii9.uerbo  poena 
Sing.  1 4s*uerbo  decima 

Sing.i47.uerbo  ^ptor 

Sing.i  )o.uer.  emphytheoca  uer^lie* 
natio 

Sing  151*  uer.  domtous  feudi 
Sing-i)i.uer.copia 
Sing.i  )6.uerdonatarius 
Sing«t  )7«uer.doiiata  > 

Sing*i6t.  uer  .elegio  . • 

Sing.i7i*  uer.arma 
Sing.i 7».uer.interefl«  * U'* 

S!ng.i7/.tier.uuln«rans 
Sing.174  uer.  reseui^a 
Sing. 17^.  ucr.excef  tio 
Siog.iSx.  uer  meliorationes 
Sing.  1 84.uef.  expenfx 
Stng.x86.  uer.ci^eof^ 

Sing. 194*  uer.feudum 
^ing.i9d.  uer.feudum 
§mg.i97*  uer  feudum 
Sing.  xoo.uer.ualor 
Sing.ioi.uer.pars  pretij 
Sing.ioi.  uer.feudum 
Singio4.  ucr.pcciima 
Sing  xo7.uer.aiilitr^ 
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Siog.x  I o.uer.except  io 
Sing.xi;.  uer.Hlius  familias 
Sing.xM.  uer  filia  dotata 
Sing.xxo  uer.fifcum 
Sing.xx6.iier.graciji 
Sing.x4i.  uer.immuoicas 
Sing.x4j.uer.  inflantia 
bing.x44.uer.inflrumeneur9 
Sing.x46.  uer.inllrumencum 
Sing. x47.uerjnUruoien  tum 
Sing.x49.uer.iBflrumcncuai 
Sing.  X 5 1 . uer.  inUrumontum 
Sing.xjx.uerJulirumeocuQ 
Sing.  X 5 7 uer.Beneficium 
Sing.  x6 1 .uer^ioterelTe 
Sing.xdj.  uer.  ii^flitura 
Sing.x69.  uer.iudex 
Sing  i8$.uertdifpofltio 
Sing.xS^.  uer.ecnphytbeora 
Sing.i87.uer.iuraoientum  in  iReoi 
Sing.x89aiertiulpa^oaatits 
Sing.x9i.  uer.iiupatconatut 
Sing.i94»uer.  ius  pafcendi 
Sing.i9j.uer.ius  congrui 
Sing,  t96.uer.1us  offerendi 
bing.x99.iter.laudum 
Sing.  jo4.uer.l^atum 
Sing.jit.  uer.libellus 
bing.jij.  uer*declarario 
Smg.  jt  t .uerdiCer^ 
Smg.jxS.uer.maadauioi 
Sing.j52*  uer.mamr 
Sing.jj  j.uer.mater 
uer.dodior 
^u)g.j4i.  uer. Metus 
SiMg.j47.  uer.contignatio 
Sing,j49.  uer.mora 
SiDg,j5o,uer.mor5 
Sing.jjj.  verbo  n^otia 
Sing.jj6. verbo  nepos 
Sing.j6$.ver.  Epilcoptts 
Sing.j67.vcr.othcialis 
Sing. 370.  ver.officialis 
Sing.  374.  ver.  comparatio 
Sing.376.  ver.Pater 
Sing.379.ver.  xcas 
Sing.jsx.vcr.delens»  & ver.poena 
Sjng.384.ver.paDa 
SiDg.389.  ver.a^or 
Siog.395.  ver!  pupilla 
Stng.397.  verbo  judex 
Sing  398.vcTbo  pralains 
Sing  4o6.uei  bo  principalis 
Siag.414.  uerbo  promittens 
Siog.41  j.uerbo  emptio 
Siag.4 17.  verbo  habiucio 
Smg.4iS.uerbo  promiiBo 
Siog.4X3.  Uerbo  tefles 
Sing.4x  j.  uerbo  articuli 
Sing.43  x.iierbo  reconucutio 
Sing.433.  ver.reconuentio 
Sing  439.verbo  renuociatio 
Sing.44x.ver.tenescxaminau 
Sing.443  .verbo  creditor 

Sing.44^.ver.exceptionea 

Sing. 4)  I.  uerbo  reltitutio 
8iog.46o.  uerbo  officiales 
Sing  468.verbo  fementia 
Sing.470.  ver.fencentia 
Sing.475*ver.fcntentia 
Sii»g.47^.  ver  feotenti» 
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Sing  .79.ver.oliiciali5 
Siiig'4«>  ucr.c2uu 
Siiig.ioo.  vtr.  fufpiti»  ♦ 
bing.ioi.  vcr.cerminu. 

Sing.  soj.  ver.ccimmLU 
Sing  SIO.  vcr.iellea 
Sing.511.  ver.  tefte. 

Sing.  s 1 uer.teltet 
Sing.  tji.  ver  .legitima 
Sing.SiT.wr.pecunia 
Sing.siS.yerbo  pccunia,&  ver.  er*« 
ditor 

Sing.S4o.  ver.reflituci* 

Sing.s44.  ver.rdcuium 
Sing.s4*.vcr.luuc(Utura, 
Sing.sS4.ver.debiu 
Siog.Md.  ver.Baro 
Sing.ss*.  ver.  Vafalli 
Smg.sda.Vci.AuditottSi  &Ter,Va- 
UUi 

Sing.sdl.verbo  VaCillus 
Sing.  s*}.  ver  .inucAitura 
Sing.  tM.Ter.prinwgcnioil 
Singf.a.v«r.relcuiuiii 
Sing.S7J.vet.  emptor 
Sing.(77.ver.Banna 
Sing.sS}.  ver.  Probatio 
Sing.6oi.ver.vxor 
Sing.6os.  ver.  Appellari 
Siag.644.ver.priuiJegiuiii 

AIUiMtitmtl 

AUeg.i.  verbo  fcqueAriun 
Alleg.t.  ver.  declavar. 

Ailtg.j.  ver.diuilio  dtbici 

Alleg.4.ver.pecunix 

Alleg.s.  ver.  mandarunt 

Alleg.d.vcr.xdificium 

Alleg.?.  ver.  conferuatoriBm 

Alleg.a.ver.eXieptio  rei 

Alleg.p.yer.ttinlailio 

Allcg.io.vcr. Bona  alienata 

Alleg.ii.  ycr.padum 

Alleg.  I t.ver.legatum 

Alleg.13.ver.B0na  clericonim 

Alleg.14  ver.inAantia 

Alleg. IS.  ver. f/ndicue , &num.i7. 

ver.  Officialit 
Alleg.id.ver.concributio 
Alleg.  17.  uer.btomiAio 
Alleg.it.ver.Iudices 
Alleg,  I p.  ver.praambuliim 
Alleg  10.  ver.iermiiius 
AUcg.ai.ver.rxcotnputum 
Alleg.il.  ver.tenninut 
AUeg.i3.uer.vita.&  militia 
Alex.io.ner.exc^tio  rei- 
AIleg.17.  uer.alicnatioterr» 
Alleg.iS.uer.periuni 
Alleg.  ip.uer. Bona  burgeniatica 

All*8-3®‘t*t-<i“**“* 

Alleg.si.ver.prorailfio 

Ali.g-3*-v*f-P®'*i**’ 

Alleg.33.  ver.alimenta 
Alleg.34.ver.nepos 
Aileg-ss.  ver.  donatio,  & verbo  fla- 
turum 

Alleg.sd.ver.funftiones 

AUeg.37.ver.exequutio 

b S Aiieg. 
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L«i>C.depritiiLeo.()ui  in  lacro^  &c. 
Lb.ivuerbooepcis 

Lucius  FoUcrius  /•  C. 

In  prag.6rt.de  conipo6t.num.i  5 ver. 
accuCacor 


nu.  it.uerbo  vruranim 
Cap.i7-nu.6.ver.aduocitusnnm.i5. 
ver.przferri>nu.i9-  ver.OfltcialiSt 
nu.tt.ver.Prsudens,  nu.ij.uerbo 
CoDrtlurins,nu.t4>  ver.TriDunal» 
nu.i6.ver.  Con6liariub.  Sc  nu.40. 
ver.  Confiliarius 


Marctllus  Fortunatu,  i.C.  FreceiaJ.C.  Nea- 


M T raii.  dt  veritatis 
if  trrort. 

r.».fub  nu.3t.  verbo  ConfeOlo 


poLRegius  ConfiliariuSf 
& Proprsfes  S.C. 

Liba.de  fubfeud.de  offic.iuAiCnum. 
a7.ver.dominuscerrae»&nui]i.  xp. 
vcr.Duic 


p.i*in  1.  membro  nui  31.  uerbo  offi-  Lib«i»dco6ic.magn.  Admirat.  n.i  S. 
cialis 

P.x.nu.78. uerbo  homicida 
par.aao  a.membro  uerbo  officialis 

JHarcellut  de  Mauro  I.C.& 

Regia  Camera  Summa- 
ria Frajidens. 

Afleg.xo.nu.t.  uerbo  legatum 
A ll^.  xo.nu.j-uerbo  nominati 
Alieg.xf. uerbo  inliiiutio 


ver.excepcjo,  &UU.31.  ver.inAru* 
mentum. 

Lib.  i.de  orig.  Baron .verf.  alia  enim 
I1U.4U  ver.  Magnus 

Lib. I.de  offic.logoch.nu.si.verper* 
cepiio 

Liba.de  offic. Baron.  verCfuit  dubi* 
tatum  num.jf.  ver.  Valalli.&  q.s. 
ver.officia 

Lib.s.3o.auchor.nu.3.  uer.atiditores 

Lib.  1.  ver6c.  pluribus  autem  modis 
nu.8f.  ver.airenfus 


AileE.io.itii,i7.ver.6dcicommifrum  * <l-‘-  uerbo  affenfos 
AlleR.H.  nu  r.  uerbo  refoiutio  q- »•  ««■'‘x* 


AlleR, 

Alleg.  94.  uerbo  lugmenium 


Marcus  Antonius  Genuenfis 
y.l.D.Neap.  olim  Epijia- 


Marcus  Antonius  Pulueri- 
MUS  I.  C. 

In  cap.ad  regale  ver.  conferuatoria 


Lib.x  q.4.uerbo  alfeiifus 
Lib.x.q.i».  uer.affenfus.  & num.l$. 

ver.Kefo.  matio 
Lib.s.  q.ii.  uerbo  affienTus 
_ Lib.Si  q.tj.  uerbo  afleiifos 

pus  Monti;  Maran,l& 

nunc  IfirnttnfiSa  Liba  3.  author.nu.xS.  uerbo  annus 

& I1U.X6. verbo  adoha 

In  praft.Cur.Archiep.Neap.c.p.mi.  Lib.x.  5auth0r.no. 1 2.  verbo  adoha 
4.ver.familia  & c.  75.  nu.3.  uerbo  Lib.1.46  author.  n.7.iicr.animalia 
extractio  Lib.t.  muirtcr.  fcud.  quater,  j-  dif- 

fcr.nu.s.vei.aiccndciitej 
Lii).s.».auchor.n.i6  ver.aJtucorium» 
& nu.jo.ver.benehcia 
Liba.34.author.nu.3.  ver.Baro  pr«* 
fertur 

Lib.t.i  .author.  verf.pluribiis  autem 
nu.88.ver.compromilTum 
Inconlh.  inpecumii.)5ver.2ud.en-  ver.confcnfus 

tia  tclhum  Lib.x  Q. i nu.it. vcr.donatiofcudi 

In  K.Jtu  i66.uerbo  probandi  Lib.i.qaS  vcr.dacio  in  folutum 

In  Ritu  374.  incip.  lUem  fuit  obrer*  Ljjj.i  j.jnchor.nu.i?*  vcr.cmptor 
uatum  uerbo  deoiior  Lib.i.s  author.nu.i?.  vcr.euiitio 

In  Ritu  i8r.ucrbopraeucntio  T jb.t.i.autho.verf.pluribusautem^ 

In  Rifii  196.  uerbo  pctuio  cy..., 

Lj  decif.Affli.187.  vcr.Ius offerendi  Lib.x  q.ij.  ver.gracia  * • 

* I,ib.s.;.aiithor.  nu.7.  vcr.h*res 

I/i  pragm.poff  conclufioneminanti-  Lib.t.  13*  diffc  ciu  ver.hares 
<jms  1«  uerbo  teltes  Lib.i.  i.author.vcrf.pluribus  nu.xf. 

lij  prapm.  1.  de  preu.  moder.  uerbo  • vcr.Mulicr 
proccffacio  Lib.iq.xi^^er.Noiakio 

Lib.i.Kub.Quisdica.  Dux  ouai.4f. 
Marcus  Antonius  Suroens  vetbo  Officialis 

wy'  / rt  p.,.:,.  ,,  “l  Lib.i.i.q  iiu.i).  verbo  pater 

l.b  a.q.^  uerbo paaum 

ate  Neapot.  / Uujlrat.  Lib.i.q.il.verbo  permutatio 

Lib.x.x.a  wiho.Baion.ver.pl  «latio 
1 i.nu.37. uerbo  domus  Lib.x.  q.  verbo  padlum 

: 5 num.io.  uerbo  pirnaj&fub  Lib.x.i.author.yeri.plunbnsautein 


nu.5.verbo  renu  iciatio  num.8.  ad 
1 5.  verbo  reuocatio,  & nu.as.  ver. 
reuocatio 

Lib.1. 3.autho.nu.  1 4.ver.releufum^« 
DU.17.  vcr.releUium,  ou.t6.  verbo 
releuium>&  n.44.  verbo  reletiiuni* 
uerbo  pccna 

Lib.i-ip.autho.  nu.a.ver.K^ieutiOj 
&r  ueibo  feuda  deuoluta 
Lib.  t.q.r4.vcr.fupplicatio 
Lib  z.3.autbo.-iiu.i6.  ver.  fubuentio 

I.  & i ' 

Lib.vin  djfferen,nu.x.i. ueibo  feque* 
flrum 

L*».in  differ.regal.diffi!r.46.uerbo  ti« 
tulus 

Lib.x.i^.autho.  nu.ix.ver.vxor 
Iib.t.41.  autho.'  verbo  Vafalli 
Lib.i.46.aucho.fub  num.4.verbo  Va- 
falli 

Lib.i.  3o.author.  verbo  dominus  di* 
redlus 

Lib.x.$.  pluribus  autem  modis  n.j?* 
verlw  inffrumentiim 
Lib.s.q.iiicip.a  Regnicolis  nu.i7>& 
iS.ltmit.  3.  verbo  Reuocatio 
Lib.  3.11. differ. verbo  «lltmatio 
Lib.3.q-34.  verbo  conceffio  feudi 
L b-i.q  ?. verbo  fruilusfcudi 
Lib. 3. in  diflier.nu.  1 4.verbo  officialis 
Lib.3»q.i5  ver^  Refutatio 
Lib. 3 In  q.  de  praecedentia  num*  4I> 
verbo  titulatus 

Lib.3.In  3.forinula  uu.ii.&  is.ver. 
Affenfus 

iiemfuptr  Ccnfutt.JifdMf, 

Coofue.Si  moriatnr  rncip.reiiuncia* 
00. verbo  .Renunciatio 
Confuet.Si  malier  incip.per  i 
Confue.verbo  Mulier  Neap. 

litm  I» 

Par.a.in  prin.verbo  inftrumentum 
Par.j.nu.  18. uerbo  inftrumentum 
Par.6.nii.i4.  verbo  inflrumencum 
Par.7.q.i.n.i.ad  4.verbo  inffrumen* 
nim>&q.9.  verbo  inffrumentum 
Par.p  q s.verbo  Reminciai  i &q,  8. 

nu*5 1.  verbo  hliits  familias 
Par.i  i .q.3.n.8.ver.inffrumentum 
Par.if.nui.verbo  inllrumemum 
Par.i6.nu.ii.q.i.  verbo  probatio 

Matthaus  de  AfJhUis  I.  C. 
Patricius  Neap.  Regius 
Con^liariut. 

Dec.i.verbo  index  feniorj  &a  nii.i. 

ad  4.  verbo  fentencia 
Dec.  1.  verbo  conferuacorium 
Dec.  t.  r:rbo  poma  contenta 
Dec. 4.  verbo  aduncatus 
Dec. 5. verbo  guidacus 
Dec.6.uei  bo  inflniinentum 
Dec.  7.  verbo  articuli 
Dec.8.u^bo  creditor  Ticij 
Dcc.^.  num- 1.  verbo  aflecHrauo  & 
verbo 
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COM.PENDII  DECIS.  NEAP. 


Allepj9,vcr4)oaflenfuj 
Alieg.43.vrrbo  poena: 
Aiieg>4i.vtrbo  concelHo  feudi 
Aileg.4t.verbo  incercfie 
Alieg.4i.verbo  domintb  dire^us 
Alieg.44>uerbo  remiffio 
Alieg  45'Verbo  gratia 
Alleg46>  verbo  priuiJegia 
Alieg.47.  verbo  exceptio  rei 


Alleg.  lof  .nu.i  1 .uerbo  adiucorium 
Alleg.to8>  uerbo  fida 
AUeg.  1 1 1 • uerbo  adior 
AU^.  1 1 &.  nerbo  folucio 
AlJeg.xii.  uerbo  bonxfidei 
Alieg.  1 r (.uerbo  bona  feudaiia 
Alleg.ii^.uerbo  molere 
Alleg.  1 1 7. na,  i x uerbo  foror 
Alleg.  I i9.uerbo  feudum 


Alleg.  48.  uerbo  exceptiO » de  verbo  Alleg.txo.  uerbo  venditio  rei 
exceptione.  Alleg. ut. urtboremiflio 

AUeg.jo. uerbo  detninium  Alleg.  iM.uerbo  patruus 

AUeg.ft.uerbo  donatio  fadU  Alleg.  1 16.  uerbo  slUmacio  t & ver- 

Alleg. (X.  uerbo  imperium»  & uerbo  bo  lueres»&  uerbo  legitima 
iutildidiioiii»  Alleg. 117.  verbo  zftimafio 

Alleg.  54«nu.j. uerbo  folutio  Alleg.  1 &9.verbo.reatepeia  lata 

Aiieg*55.  uer.donario.&uerb>oepos  Alleg.t3i.num.4.aerboreii!iedium 
Allcg.(6.uerbo  creditor  Alieg.r3x.uerbo  prohibitus 

Aiieg.57*uerbo  Ciuis  Alleg.i  j4.nu.4.5-uerbo  liberi 

Alleg. (8. uerbo  prohibitus  Alleg.i  jpiUerbo  nominatio 

Aiieg.59.uer.forum  rei,uer.Kegium»  AiIeg.i40.aH.4.*uesbo  xfttmacio 


&nu.io.iV  ii.uerboh«re>  ° Alieg.i4i.nu>i  i. uerbo  pecunia 
Alleg.6o.uerbo  prxcepntm  Alleg.r44.uerbo  filia  (aratris 

Alleg.6i. uerbo hxreditas  Alleg.i 47*  uerbo  emptos 

Alleg.di.uetbo  reclamationis 
Alieg.64.uerbo  bona  Vafaliorum 
AiJeg.64. uerbo  remedium 

Aileg.($6Juerbo  alTiAeutia  Conft.  conftitutionem  diuz  memc- 

Alleg. uerbo  Titulu>  ric  nu. 140.  uerbo  alTenHis 

Alleg. 70.  uerbo  fruflus  verbo  Para*  Num.ax. verbo  reldiium 
gium , & nirm.49*  uerbo  Confuet.  Num.6p.verbo  adonfus 
Neap.&:  uerbo  foror  i.x  Num.47»verbo  afleufus 


Alleg. 71. uerbo  Epilcopur 
Alleg.?!. uerbo  arbiter 
AI I eg.  7 ) . uer  bo  donare 
Alleg.74.uerbo  fortim  rei 
Alleg. 7(. uerbo  exceptionem 


Num.47.verbo  afleufus 
Num.  IO  j . ver  bo  pater 
Nam. 140. verbo  bona  ftudalla 
Num.ii. verbo  Barones 
Num.j(. verbo  Hcclefia 
Num  198. verbo  feuda 


Alleg.  7^*  uerbo- remiflio  » & uerbo  Num. ijr. verbo  reuocart 
tertius  I.  Num.  19!'. verbo  infiantia 

Alleg.77. verbo  articuli, nu.4.&  ver-  Num.tjo.vcrbo  inteicde 
bo  fpecles  Num.i86. verbo  incidentia 

Alleg.78. uerbo  creditor  Num.  1 19. verbo  legamm 

Alleg.? 9. verbo  titulus  Num. iji. verbo  leuocatro 

Alleg. 80-verbo  compenfiuio  Num. 140. verbo  reuocatio 

Alleg.8'.ueibo  foror  • Num.  1 39. verbo  «ftimatio 

AIieg.85.  tu.  rbo  exceptio » dk  num.  (.  Num.  161  • verbo  AUeaatio  Terrx» 
uerbo  pa^um  verbo  demanium 

Alleg.84.  uerbo  beneficium  .&  uer-  Num.  106.  verbo  feudtifti  hypothe- 
bo  pofieibo  catum 

Alleg.  85.  uerbo  natatum » & uerbo  Conft.  fi  quis  aliquem  nu.  13«  verbo 
comparatio.  BalJiuus.num.xi  verbo  arma 

Alleg.87.mi  !.uerbo  exceptio  Num. 90.  uerbo delicU  plura 

Aljeg,89.  utrbo  creditor  Conft.  teroiioum  vit*  num.p.  ueibo 

Alieg.90.  uerbo  Tcmcttium  furiofus  - ' n.  ’• 

Alleg. 91. uerbo  molendina  Num.ii.&  feq.ver^ filius doaoris 

Alieg.91.  uerbo  remedium»  & uerbo  Num.i(9.verbo  vfiiuerficas 

Alleg. 93.uerbo  terminus  KiptitfiofttS  fiudalcs  tiuj^ 

Alieg.  94-  uerbo  decima  i.  & i.uer-  ditTL^  • 

bo  exa^or»num.9.  uerbo  cuftodia» 

dcnu.ii.  uerbo  Vafallus  ' Rub.de  uafal.decrep.  *ut.nura#io7. 

Alleg.9(  uerbo  releuium,dc  mim. 10,  verbo  aficnfus 

uerbo  releutum  “ * Num»69»verbo  valaUi  % 

Alieg. 9^.  uerbo  primogenitus  Num. ?©•  verbo  molere 

Alleg.97.ucrbo  refutatio  * Num.ii6. verbo  vita, & mUina 

AUeg.98.uerboclericus  ' Num. K^.vcrbq  legitima 

Aileg,99.uerbo  laudum  Num.  if^.uerf.  & cum  h*c  cauft  111 

Alleg  101  aterbd  hzres  •*"  uerbodonario 

Allcg.ioi. uerbo  fcnrcntia  * Num.45t.ucrbo pr^fCTiptio 

AUeg.ioi.uerbo  fpoliant^  Num.!ii.«crbo  alienius qumuis 

Alleg.104.  uerbo  dominium  i.i  Num.ioo,  dc  fcq.ucr,  conceflio  feudi 


Num.  148. uerbo  ftudum 
Num.ii7.uerbofeudum  expadlo 
Num.((. uerbo  filius 
N4}m.94<uerbo  Nepos  . 

Num^4<>3. uerbo  pater 
Num.98. uerbo  primogenitus 
Num.346  uerbo  pater 
Num. lOi.utrbo  refutatio 
Num4ji.uerbo  fpurius 
Num.311. verbo  fticcedere 
Super  c.{«eo,titul,  num.  139.  Se  feq. 
verbo  Baro 

• Nu.i39.verboexequutiofententi( 
Nti.i4(. verbo  exoquueio  fcatenci^ 
Nu.tjy.vcrbo  exeqiiutio  featenci^ 
Num.i58-verbo  exteri  dcmaniales 
Num.if  4.verbo  feudum 
Nu. 131. verbo  fni^is  an 
Nu.iia.Sr  ieq.  verbo  frudhis  ofiicil 
Nu.id5.&  feq. verbo  funfliones 
Nu.(8  verbo  grarq« 

Nu.i(.(*verbo  indultus 
Nu.i69.vtrbo  Ius  futurum 
Nu.s34.uerbo  liquidatio 
Nu.43.uerbo  Mandatum 
Nu.71*  verbo  refuunSi 
Nu.77.uerbo  Reliitatio 
Nu.iiS.uerbo  Keftitutio 
Nu.ii I. uerbo  Reftitiitio 
Nu  1(3. uerbo  Vnitierfitas 
Nu.  irerbo  carcerls 
Nu.43*ucrbo  mandatum  ^ 
Nu.i  id.uerbo  polTellbr 
Nu.»38.ucrbo  poenam 
Nu.ti  7.uerbo  refticucio 
Nu.140.de  fbq.uerbo  Reftieutk) 
Nu.i4t  .uerbo  exequutio  femencit 
Nu.69.  uerbo  Vafalli 
Nu.s6t.uerbo  Vniuerficis 

■Ittlius  Cffir  Cornus  l.C.  " 

In  jdJit.  ad  Num.  Tartagl.in  priA. 
ciuU.  cap.  d.  incip.  ijs»  qu;  uerbo 
Appellari 

Addic.ad  c.8.  in  Margar.  Flfci  incip* 
cum  Marchk)  uerbo  Remilfio 

Lucos  de  Penna  I.  C. 

L.Vnica  n,d.  C.  de  fumpt  recup.lib. 

L«.  aerbo  appellacio 
L.  1.  n.3.  C.  quando»  & quib.  quarc. 

pars  lib.io.  uerbo  canere 
L.i.nu.4'C.  de  lur.  Keipubl.  lib.is, 
usrbo  conceflio 

L.i.nu  i.Sc4-  C.  deuend.  rer.fifcal. 

com. lib.io.  uerbo  feudum 
L.  fi  qui»  nauiculariin  nnni.44  C.  de 
Na11frag.Iib.11.  nerbo  inflantia 
L.Vnica  C.de  condudblib.n.nu.19. 

uerbo  ius  longobardum 
L.  in  filijs  nu.(.  C.  dc  dccurion.  lib. 
10.  uerbo  teiles 

L.  i.C.  dcii$,quiin  exii.  dat. lib. 10. 

I IUI.  J9. uerbo  teftamentum 
L.Vnica  C.decap.ciu.  hb.io.  uerbo 
Vafalli 

L.  Cubiciibirios  inprin.  C.  dc  pr*- 
t>of.fa€.cub.  lib.iu  uerb.  relliturio 
• L.i. 
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vendicjri 

Dec.  lo.  ucr.  aluneaca 
Dec.  1 r . uCT.alimenca 
Dec. 11..  uer.confeflio  excraiiidicaalU 
DeC.ii.  uer.bfres,&  filius 
Dec.i4>fMi.4>  ucr.  excepciO}&  Uftrbo 
interdi^um 

Dec.15.  uer.Autbor  liudatm 
Dcc.i6.ucr*crediror  fecuudus 
Dcc.t7*''cr«pcnnuutio 
Dec  i&.uer.Kcusconueocux 
Dec.t^.  nu  (.  verbo  exceptio Q>oli; 
I.&  t 

Dec.xo.vtf.iocereffe  i.  x 
Dec.  tii . «er.falfiiicans 
Dec.ia.  ver.  mandatarkis 
Dec.ij.ver.cofsdecnaauo«&  ver  .do- 
minium 

Dec.x4  ver.  confenucohum,  & ver. 
ludex 

Dec.  if . ver.agenct>  nu.  1.  ver.reAa- 
cnencum,&  im.5«ver.haeres  produ- 
cens 

Dec.id.  ver.fruAusfeudj 
Dec.x7.  ver.fcntentia  iara 
Dec..x8.  verbo  Relationes 
Dec.s^.verbo  citatus 
Dc':.jo.  verbo  procefTut 
Dec.  i I . net  bo  liquidacio  nu.  a.uerbo 
filius 

Dec.ji  verbo  ludex  Cpecialis 
Dec.j>ver.ceAes.&  uer.antephatum 
Dec.^4.uer.2i)imacio  habitationis 
Dec.)5.uer.  Beneficia.  & num.^.uer. 

Bonorum  Tpecificatio . 

Dec. ^6. verbo  iuramenuim 
Dcc.jT.nu.^.ucr.  piccaiunn , & ucr. 
Kelimitto  iu  integrum, nuat,  f.tier. 
creJitori»&  nu.d.7.  uerboaflillen> 
tia 

Dec.jS.ucr.  legitima.&  uer.  macer 
Dec.  j9.nu.17.  uer.  fideiullio  fub  nu. 
4.  uer-fideiuITor,&  uer.relacionesi 
& nu.j.  uerbo  telles 
Dec.40  uer.coocra^tus,  & uerbo  h(- 
res  creditoris 
Dec. 41. verbo  Medicus 
Dec. 41. uerbo  appellans 
Dec.4j.  uerbo  compromifTum 
Dec.  44. uerbo  frbctti»  rerum,  & uer. 
inucniaiium.bf  a nu.9.  ad  jo.uer. 
legatum 

Dcc.4  $ .uei  I>o  legattim  particulare 
Dec.46.  uerbo  compiomifium 
Dec.47.iier.rela<ioi)es.&  oer.teftea 
Dcc.4t. verbo  inllriimenrutD 
Dec.4p.uerUo  fidtiuflbr 
l^c.  50. uerbo  ternaimis 
l>L‘c.  { I.  vei bo  ludei  competens 
Dec.  ji.  u&ibo  terminus 
Dcc.5j  uerbo  hiCredes 
Dec.  54.  uerbo  cudo»  bonorum 
Dec.55.«erbo  probaPonev 
Dec.s^.neibo  notamis 
DeC.57.  uerbo  viCinUS 
Dec.58.  uerbo  focnis 
Dec.  ^9.  uerbo  truccus  percepri 
Drc.eo.  uerbo  conrraiftus  fiomlatus» 
& nQ.4.  ucr.aitor 

Dec.6i.uerbodotpiomifra  i.&:  i.Sc 
uerbo promifiio  x 


Dec.^». uerbo  Iu9  congrui 
Dec.6j.uerbo  exceptio  luriffurandi 
Dec.d4.uerbo  Inilruineocutn 
Dec  .6$.  uer.  concrablus»&alto  ver. 
coocra£lus 

Dec.  66,  uerbo  debitor  alicuius 
Dec.67.  uerbo  pofTeffio 
Dec. 68. uerbo  venditor 
Dec.69.  uerbo  legacunii  num.  4.  ver. 
ceflamemuin , Qc  mim.y.  eo.uei  bo 
celUnseneun 
Dec.70.  uerbo  expeafx 
Dec.7  i.verbo  aliman  > & ver.Car- 
cerari 

Dec.7s.  verbo  ius  congrui 
Dec.70.  ver.Redhibitoria 
Cec.74.  ver.  exceptio  declinatoria 
Dec.7f.ver.oiater  tranfiens 
Dec.7d.  verlegicima 
Dec.77«ver.a^  geUa»&oum.8.uer- 
bo  exequutio  , tc  uerbo  pofTeffo- 
rtum  * 

Dec.rS.uerbo  fententia  prolata 
Dcc.  70«  uerbo  appellatio 
Dec.So.uerbo  Res  emphytheotica 
Dec.8i.  uerbo h^rescedem 
Dec.Xi.uerbo  dominus 
Dcc. 8 j. uer.  ceiifus , & nu.t4«  uerbo 
emphycheofis 

Dec.84«  uerbo  comprominiim 
Dec.8 J.AU.J.&;  4 uerbo  alienaiio>& 
nu.5.df  6.uerboconc0fTio,  & u«rK 
procelTus 

Dec. 86. uerbo  dotem 

Dec.Sr  ucTboaiieoacio.  & nu.f.uer. 

conlemnatu»,uerbo  alienari 
Dec-88.  uerbo  fideiti/for 
Dcc.89.uerbo  Benc/iciam 
Uec.9o.iierbo  folutio 
Dec.ci.uer.incerelfe,  Sci^erbo  mtn- 
datariu» 

Dec. 9 1.  uer. procurator 
Dec.^j.  «ei;  vfusfi  udius 
Dec.94>  ucr.  confeiUo 
Dec . 9 f . u er.poAe  (Tor 
Dec,96.iium.d.  uer.fpurius.  & uerbo 
fpuria 

Dec.97*  uer.domiQiis  dire^u» 
Dec.98.  uer.fequeAmm 
Dcc.99.  uer.fpurius 
Dec.  loo.uer.emphytheofis 
Dec . t o 1 .uer.  concefBo 
Dec.  IO  a«ucr.  legatum 
Dec.  loj.uer.caufa  ciuilis 
Dec.  I o4.uer.apoca 
Dec.io5.uer.confefTio  fada 
Dcc. 106.  uer. legatum 
Dec.ioV-uer.emphyteofis 
Dcc.  108.  uer.cnrfetiio  fideiufToria 
Dec.to9  uer.fatisdare 
Dec.  1 1 o.  uerbo  exceptio  noo  oume- 
ratx 

Dec. ! 1 r.num.if.  uer.  Bona  hxredis» 
& a num. 1. ad  18.  uerbo  Keuoca** 
cio 

Dec.i  1 i.uer.  feudnm  a paccp  i.„. . . ' 
Dcc.i  t ;.  ucr.cedam.diitum  • , ^ 

Dec.i  14.  ucr.Bencficia 
Dec. 115.  ucr.cermimis 
Dec.  116-  uer.  feudum  iieoditucn,  & 
nu.6.  ucr.refcriptum 


Dec.i  1 r.uer.promifbo 
Dcc.  118.  uer.  libellus 
Dec.ii9.uer.hsredM  filifv&rnum.  6. 

uer.  primogenitus 
Dcc.  I xo.uer.promiflio 
Dec.i  si.nu.i.&r  i.uer.compenfario» 
cum  aliis  uerbu  fequencibu^j  bc  n. 
s.uer.  lire  , 

Dcc.  I ix.uer.ifripei  ium 
Dcc.  1 1 j.  uer.promifllo  fadla 
Dcc.i  x4.uer.tenmnus 
Dec.115. num. s. uerbo  foror  uer  tc- 
ffamencum  j & uerbo  Ius  Longo* 
bardum 

Dec.ii6.uercxpenix,&uer.  ioqui* 
linus 

Dec.  I s7.  uer.foror  uterina 
Dec.  I xS.uer.pnuilegium 
Dec.1t9.in  prin.  uer.feudalis  i.&s. 
& nu.4.ad  8.  uerbo  res  confiAenSt 
& uerbo  lolutio  fadfa 
Dec.  I jo.  verbo  fideiuffores 
Dec.i  ji.verba  ateentata^  bd  num«x. 

ver.liie  pendente 
Dec.iji.  verbo  Recurfus 
Dec.  I ^ J.ver.  fori  priuilegium 
Dec.ij4«  verbo teilamemum 
Uec.t;5. verbo  perna  adicda.&:  ver. 
Nourjus 

Dec.  1 56.  uerbo  charitatiunm  fubfi- 
dium 

'Dcc.ij7>  verFidetuflionem 
Dec.i  j8.  ucr.  compromiffum  I.  &s 
Sc  nu.4.ver.uita,&  militia 
Dcc.  1 J9«  verbo  pofTeflbr  tenius 
Dec.i4o.ver.fnidum  hzreditarium 
Dec.  141.  verbo  cend itio  appofica 
Dec.  1 41,  verbo  dUiifio 
Dec.i  4i.  num.j.ver.tenamemutP.&; 

alio  verbo  tellamentum 
Dec.  144.  verbo  tcilamcntum 
Dec.i45.veibo  lententia  lata 
Dec.  146.  verbo  habitatio 
Dec.  1 47.uer.depofitarius 
Dec. 148.  nu.t.&  i.  ver.compromif- 
fum,&;nu.4.ver.confeffio  1.&  t 
Dec.i 49. ver.fideiufTor,&  ver.  pro- 
mi Ibo 

Der.ifo.ver.debicor*  &uer.debito« 
res>&  feq.&  nu.  j4.uer.folutio 
Dec.tfi.nu.T.ad  7.uer.63p(l74n«& 
im.7.  ver.Iud^us 
Dec.  1 f t.  verbo  ludex  fecularis 
Dec.i  verbodiuifio 
Dec.  1 14.  vei  bo  pai^ioi  fadlum 
Dec.  1 s f*  ver. proprietati» 

Dec.  1 56. verbo  interdidlum 
Dcc.i$7.ver.feiicemia 
Dcf.i  }9>nerb>  fiba  fermina 
Dec.  1 59.verbo  foror  li  frau  erp 
Dec.i6o.veibo  paragium 
Dec.i6r.  verbo  foror  i fraire  i.R'  t 
Dcc.i6i>.ver.filia  an  po/lit,  & uerbo 
adlio  contra  tertios 
Dec.  i6j.  ver  bocompenfatipnis  nu-i. 
uer.confeftiOi  & uum.4.  uer.  com- 
penfationem 
Dcc.i64.ucr.confcffio 
Dec.165.  uer.idKimennim 
Dec.i66.uer.  cenamentum 
Dcc.^67^uer.po^el^lO 

Dec* 


C O M P E 

Occ.itf^.u<rqu-etan.> 

Dec.  i6^.  verbo  uirameniutn 
Pec.)7o.oer.debiwCr  t,  & i 
Dec.t7i.ver.caudo 
D«c.i7»«uer.  depofitare 
Dcc.i7j.uer.ckncu« 

Dec.174*  ver.Kes  emphyeheotici 
Dec.i75’Ver.KeAautio  in  imegrum» 
6e  nu.f.ver.tempus 
Dec.i7^verbo  confeiGo 
Dec.  177*  verbo  expenlis 
D€c.i7ij<nu.j.ver.  hlu  foemina»ver. 
£Uj  mafculi,&  ver.  oulzfidei.  nu. 
4.ver.(oror  a pacre*  num.  9.  & lo. 
uer.confelbo  6c  uer.decretum  i.& 
nu.i4  uer.  Bona/ides^iun.i;. 
iier.dtfpofino 
Dec. 179»  verbo  pater 
Dec.  1 80.  verbo  confenTiM 
Dec.iSr.  uer.apoca 
Dec.ilr.  ver.  a^io^  ou.9.ad/ineRL-» 
ver.creduorjdr  num.  100.  ver.  fli- 
pulatio 

ver.  filius  familias*  ver. 

mater 

Dec.  184.uer.res  aliena  t 
Dec.  1 8f . uer«  compromiflum 
Dec.  186.  uer.creditor  fecundus 
Dec.187.ucr,  ius  offerendi 
Dec.  188.  uer.friidlus  medio  tempore 
Dec . f 8 9 .11  er.d  ec  1 ara  ti  o 
Dec.  190.  ver.crcdkor 
Dec.ipt.ver.dacio*  Sc  ver.decretufii 
Dec.  191.  ver.compenfatio 
Dcc.i9j.  vcr.proicftatio 
Dec.  1 94«ver.valor  monecz 
Dec.  195. ver.  iriueff itura* & vcr.  le* 
quelli  um 

Dec.i9'f.  ver. poffeilonum 
D(ei97.ver.fcquellrum 
Dec.  i 98.  verbo  oebicor 
Dec.  199.  verbo  lus  o^rendi»  num.;. 
ver.iu)  offerendi*  dc  ver.  affecura- 
tio  dotis 

Dcc.soo.vcr.  Bona  hxredis 
Dec. 10 1 .ver.bypothcca. 

Dec.sos.  ver.proiimiorcs 
Dec.io;.  ver.lpurij 
Dec.io4.n.4.ver.legicima>ver.foror* 
&r  ver.  iu.»  longobardum 
Dec.xof.  ver. mora 
Dec.ao5.n.i.s.  ver.fideiuffor,nu.j.4. 

ver  .offenfu^i&  nu.5*vcr.teftcs ' 
Dec.x.07.  ver.  mater  cutriz 
Dec.soS.  ver.  confeflio 
Dec. 109. ver.  vxorinftmul 
Dec  ito.oum.6.  ver.Ador^fic  verbo 
minor 

Dec  11  t.ver.  Beneficium 
Dec. 11  i.ver.rciticucio  in  integrum 
Dcc.si;.ver.rellitutio  inutegruin 
Dec.w4.ver.Iud2i 
Dcc.it  5.  ver.rei  quaruor 
Dec. 116  11.1.1  ver.articuli)  & in  ro. 
ver.req.n.j.vei.parsi&n.5*ver.ar- 
ciculos,&  verbo  teile»,  & ii.4.ver. 
articulus 

Dec.117.  ver.  conuentus 
D:c.ii8.  ver.decrerum 
Dec.  11 9.  ver.iudex  laicu^i 
Dec. 110,  ver.  abfolutio  nu.i.&  feq< 
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ver.remedium  auni.,.&  ver-of- 
ferrc.nu.6.  7.  ver.criii/i£tiO;num. 
S.&  9.v«r.Iudcx  feculari.|&  num. 
li.vcr.jbrolutia  i.&  >.  &uu.i|. 
ver.rcfciipnim,nu,iii.v<r  /ibus  f>- 
miliis 

D«  .111. verbo  affecuratjo 
Dec. 111. verbo  notis  reliicucio 
Dec.ii;.  ver.jus congrui 
Dec.114.  vcr  .aperturam 
Dec.iif.  verbo  feneffra 
Dec.114.  verbo  dotii  exa^o 
Dec.117.  uer.iurifdi^io 
Dec.  iiS.uer.peticio  hzrcditaeis 
Dec.iip.uer.caufa  ciuilis 
Dec.i;o.  uer  .clericus 
Dec.i;t.  uer.condcmnacus 
Dec.iji.  verbo  remiflio 
Uec.»j;.nerbo  confeflio 
Uec.i;4.uer.fideiuifor  de  iudic.Siftr 
Dec.i;f.uer.terciu»  comparem 
Dcc.ij6.uer.piter  an  fuccedac 
Dec.i;7.uer.prpximiores 
Dec.i;8.uer.coloaus»&uer.inquilt- 
ous 

Dec.i;9.uerboRipa 
Dec.140.  nu«i.i.;.uer.fruflus,  nu.4. 
5.6.  verbo  condemnatio»  &c  nu.  7. 
verbo  hzres  fi  fuerit,  & uerbo  m- 
uefftcura 

Dec.141.in  prin.uer.  fru^ui  benefio 
cii*&  o.  ;.uer.lideiullor 
Dec.  141.  uerbo  antephatum 
Dec.i4;.uer.appellitiOi  & uerbo  af« 
{enfui,&  uer»  Conil.Kegni 
Dec.144*  uerbo  legatum 
Uec.i45.uer.inllrumencumi  &:n.t;. 

uer.ius petendi,  & uer.  poffellio 
Dec.140. uetbo  concradlus 
Dec.i47.uer.foror  maritata 
Dec.t48.im.i.ad  8.  uer. feudumno* 
uum*&  n.f.dt  feq.  iieri‘eudum 
Oec.i49»uerbo  alienatio  rei 
Dec.i^o.uerbo  tempus 
Dec.  1 5 1 .u;r.infirumentum 
Dec.isi.  uer. fratres  fccundogeniti 
1.^’  i.uer.releiiium 
Dec.ifj.uer.alie  latio  feudi 
Dcc.154.  verbo  communio 
Dec.if  f.uer*  feudum  rulticum 
Dec.  i$6.  veibo  curator 
Dec.i57.uer.ecdena(licaperrona«& 
uer.fbri  priuilegium 
Dec.  if8.  nerbo  Ketnifiio 
Dec«if  9.ucr.credicor»&  uerJcgarum 
Dec.  160.  uerbo  teffari 
Dec.i6i.uer*exequutio 
Dec. 161.  uer.proceffus 
Dec.  t6j,  uer.  contra^us*  & uerbo 
periura 

Dec.i84.tierbo  agere 

Dec.itff  uer.feudum  de  Iure*&  uer. 

obligationes 
Dec.  166.  uerbo  tefies 
Dec.  167»  uerbo  territorium 
Dec.x68.uerbo  Remiflio 
Dec. 1^9.  uerbo  appellari 
Dec. 170.  uerbo  dous  zfiimatio 
Dec.171  uerbo  terminus 
Dec.271.  uerbo  rermir.us 
Dec.i7j.uerbo  allertio 


Dec. 174.  verbo  probatio 
Dec. 175.  verbo  legatum 
Dec.176. verbo  oiculans 
Dec.x;7.uerbo  fcudaljs  res 
Dec.i7<t.  verbo  pretium 
Dec.i79  uer.agere  ante  tempus 
Dec.i8o.uer.  venditio  rerum 
Dec.i8i.  uerbo  tutela 
Dec. 181. uer  .feudum  quacernattim^» 
verbo  feuda  deuoluta,&  uer.con- 
ceflio 

Dec.i8;.nu»i.;.4,uer.Iitis*  nu.4. uer. 
procelTui,&uer  fenteutianuUa,& 
Dum.d.eo.uer.feq. 

Dec.i84  verbo  viuifrufius 
Dec.185.nu.  i.ad6.  uer.  Katificario» 
nu.i4  uer.aflenfiis,  &11U.11. uerbo 
alienatio  feudi 

Dec.i8e.uer.affenfus.uer.feudum  hy* 
fothecatura,&  uer.  hzres 
Dec.i87«uerbo  compoficio 
Dec.i88.uer>credicores  i.&  1, 
Dcc.BS9.num,9.  uer.excu{aciones,& 
uer.  Papa 

Dec.ipo.tier.dominus  animalium, & 
uer.pafcua  a n.6.ad  finem 
Dec.  19 1 .uer.  vfusfre^iu,  & uer.vi* 
dua  t,Sc  1 

Dec.i9i.verbo  inueftifura 
Dec.ipj.ucrdrater  an  Aiccedat 
Dec. 194.  uer.  przuentio 
Dec.i95.uer.promitteas,  &uer.  Vir 
promittens 

Dec.i9^.uer.debitor  in  iudicio 
Dec.  197.  uerbo  qualitas 
Dec.198.  uer.feruicutes 
Dec.i99.iier.poffeffio  feudi 
Dec.joo.  uerbo  ioierdi^uos 
Dec.joi.  uerbo  polTeflio 
Uec.joi.  uerbo  feriptura 
Dec.joj.uer.cxccptio  domini) 

Dec. ;o4.  uerbo  Vafallus 
Dec.jo5.uer.  feudalis  res 
Dec.  jo6.nuffl.j.uer.mulier,  fimum. 
7>uerbo  priuilegium*  & uer.Ven« 
ditor 

Dec. J07.  uer.  licentia,  fi:  uerbo  Va* 
filius  I.  & 1 

Dec.jo8.uer.  pater  an  teneatur 
Dec.jo9  uerbo  nepotes 
Dec.jio.ucrbo  legirtmi 
Dec. j 11. uer  mulier  i»  i.fi:| 
Uec.jii.uer.  mulier  fi  cofirenferic 
Dcc.  ji  j. uer. mulier  fi  confentiens 
Uec-jt4.uer.fili/  mortua  matre, & n» 
4.f.  uerbo  forores 
Dec. jij. uer. Vertet 
Dec.  j 1 6.  uer.interelTc 
Dec  ji7,uer  affertio  nocarij*fi:  uer. 
tertei  recepti 

Dec.jiS.ucr.exceptio  dircuflionis 
Dec.ji9.nu  t.  ad  9.uer.quieiatio,fi: 
nu.io.uer.focius 

Dec.jio.uer.filia  focmina  * & uerbo 
Monarterium 

Dec.jii.uer  lus  conficiendi»  S;uer. 
alumen,  &num.  17«  t8.  verbo 

ceiles 

Decjii.num.5.uer.  impubes, num. 5. 
uer.  iuramentum , fi:  vcr.  minor, 
num.  7 verb^plurtiii  &num.ii. 

ver. 


1 

■oogle 


C A T A L 

verbo  jtbfolucio 
Dec  jij.uerbo  dos  confrifaM 
Dec«js4*nu.7.uer.  imerdi^ium  nu«8« 
ad  ij. verbo  polTeffio  . & nufn.14. 
verbo  inuencanum 
Dec.;s5«nu.  j.verbo lueres  loca-oris. 
verbo  inueucaiium^  fic  vcrbo  pen* 
iioms 

Dec>3s6.verbo  creditor 
Dec  verbo  mcerdiclum 
Dcc.jxB. verbo  caducitas 
Dcc.ji9.  (itrbo  KcAicuuo 
Dec.jjo. verbo  iurariKnrum 
Dec.  jjuuer.alienatio  rei  licigiofx 
Dcc-ii:. verbo  Aflecuracio,&  verbo 
alTecuratio  dotis 
Deciii«  verbo  antephacum 
Dec.  5 j4.verbo  feudi  coaceflio 
Dec.^jf.i  nu.u.ad  17.  verbo  aflen- 
fus,&  in  alio  verbo  aireiifus,  num. 
18.  verbo  datio»  verbo  precari) 
nii.»i.  & fe<]. verbo  eiceptio  cran- 
fadtionis 

Dec*H6.verbo  dotalis  fiindi 
Pcc.ji7.  verbo  legatum 
Dec.358.verboius  congrui  i.df  a 

Dec.  j4o.verbo  lifcu:> 

Dec.;4i.  uerbohinites 
Dec.j4»ucrbo  legataiius 
Dec.j4^.  uerbo ceiTio lurimn 
Dec  j44-uerbo  Reclamari 
Dec.}45.ueibo  remeniU  lata 
Dec.j4d  num.i.ad  ia.uerbo  inflan- 
tia»nu.  1 j.ocrbo  iriUnimerttiirni  il 
num»  16.  ad  Aneoi  verbo  leiueutia 
lata 

Dec.347>  nii.5.  &4.uerbo  xflimacio> 
df  verbo  medieus 
Dcc.J48-  ti^  rbo  moniaits 
Dec.  j49>u<’rbo  mulier  dotata 
Dec-iso.  tium.r.verbo  Renunciauo« 
nu. 6. uerbo  Hlia  mariuu*  Sc  n.is. 
verbo  Kenuiiciatio 
Dec.  j 5 1 . uei  bo  Repul  (m 
Dec.^51.  uer.)o  acte  itata 
Dec.j5}Aicrbo debitor  delegans 
Dec.  J54.  a nu  n.  19.  ad  bnem  uerbo 
Acceniata  » Hc  uerbo  exceptio  op* 
polita 

Dec  uerbo  afTenfus 
Dec»5f6»  Herbo  CKeqtiiuio  fentenci^» 
* & nu.4.uei'bo  Rettitucio 

Dec.  7.  uet’bo  tutela 
Dec.i5d.  uerbo  excquutio  fententix 
Dec.  559. uerboex(>enrx neceii-ifix» 
& uerbo  legatum 

Dec.jdo.ver.iuramentiim  in litem.^ 
Dec.j6|.ueibo  Res  feudalb 
Dec.idi.  verbo  Relationes 
Dec.  j^;.  verbo  conferuatoi  ia 
Dec.jd4  nu.j. verbo  telies»  dr  mtin.f. 
uerbo  poUeflio  in  Ane  , uerbo  Re- 
medi  im 

D«c.^65. uerbo  feudiim  quaternarum 
nu. 8. uerbo  Rem.HiOftt:  11.13.  uer. 
Recondudlio 

Dec.  j66.nu.t.ad  8. uerbo  Index  dele- 
gatus,nu.6.ad  u uer.  Kelcriptumj 
&nit.ia.  verbo  Kcrncd^im 
Dec. 367. verbo  maiei  i.dra.&rou.T 


OGVS  AVCT 

ad  4. verbo  rubAittiCio 
Dec.j68.nu.  x.ueroo  p4Ctum,&  i nu. 

j.ad  An.uerbo  apprecium 
Dec.j69.nu.i.&  d.vcT.dado  n.7.ver. 
credicort&  num*io. verbo  coiifue^ 
tudmes 

Dec.j7o.nu.7.ad  lo.verbO  foror  nu. 

1 1. verbo  eod.&  n.is.verbo  dona* 
CIO  & uerbo  mmor 
Dec.371  .uerbo  legatum»  num.j.&:  4. 
uerbo  voluntas»dc  nu.9.&  10.  uer. 
taxatio 

Dec.j7%.uerbo  fententia  lata 
Dec. 37  j.  uerbo  fnifhis  rei 
Dec.j74*uerbo  hxredicacis  petitio 
Dec.j75-  verbo  ConfeAo 
Dec»  37^.  uerbo  Vniucrfitas 
Dec.377*  uerbo  Moratoria 
Dec.  jrS.iierbo  debitor 
Dec.379  n.j.  & feq.ver.Beneficium» 
t/  uerbo  debitor  pauper 
Dec»38o.nu.i.ad  7.  uerM  cxequutio 
duarum>&  nu.8.ucrbo  clericus 
Dec. 381.  nufn.i.ad  5»uerbo exceptio 
compenCitionis»&  nu.d.uer.com* 
peniatio 

Dfc.381  .uerbo  legitima 
Dec.jSj.uerbo  hypothecaria 
Dec.384*verbo  civis 
Dec.3854ier.  alTenius  Regius,&tier» 
hxrcs  vocatus 

Dec  386. uerbo  lili;  legitiipati  &o  7. 

8. uerbo  hxrcs  cellamenurius 
Dcc.387.  ueiboubiigacio 
Dec. 388  nu  i.ad  lo.uerbo  ius  prohi- 
bendi mi.i  I. uerbo  molendiuunu^ 
Dec.  3$9  uerbo  coniientio 
Dec.  390.  uerbo  Beneficium  reftitu* 
uonis 

Dec.jpt.  uerbo  tortura 
Dec.391.nu  I.ad  1 5.uerbo  coiifenioy 
nu.f.ad  11.  tierbo  ptiuikgium,nu. 
xt.ad  £4.uerbo donatio»  dcnu.t?. 
uerbo  Remedium 

Dec.393-n.i.&  3.uerbo  patcr.dc uer» 
vcnduio,nu»..ad  7.  uerbo  donatio 
fub  nu.  lo.uerbo  auth.  facratnenrai 
dc  nu.ti  uerbo  Minor  1.  dc  s.  no. 
S.  uerbo  notarius 

Dec.394  nu.i.ad 4.  uerbo  Agens  in* 
cerdtClo»  n.4.uerbo  polTcllorjunLJ 
dcnu.f.ucrbc  turbans 
Dec.395.nu»7»uerbo  fpoliatus 
Dec.  396. nu.  i.  ad  7.uerb  ) procelTus 
drihi.;.  uerbo  pragmatica 
Dec.397  u ^rbo  pa^um 
Dec. 398. uerbo  atTenfui 
Dec.  399.  uerbo  periculum 
Dec.400. verbo  telles  deponentes 
Uec.4ot.vcrbo  locare 
l )ec.  401.  uerbo  aOecuracio 
Dec.403.utrbq  capitula  pacis 
Dcc.404»uerbo  mandans 

Idem  fnftf  Teudtt. 

Cap.  I.  § item  fi  clericus  nu.%o. 
cap.  Conrad.  Uerbo  creditor 
} Cap  i.de  tnued.de  re alien.  iad.nu» 
13.  (.Cibo  Valallus 

. Cap.  1.  Qoi.is.  num.  10.  deprohib. 


• o R V M. 

fcud.alten.per  Feder.uerbo  adeo* 
fus 

Cap.i.num.44»  H de feud»inued.inc. 

domin.dtc.  uerbo  conclufione 
Cap.i»^.&  bona  nu.i 3.qux  fiot  Re* 
ga.  uerbo  coafefrio 
Cap.i.nu.9.fi  valall.feud.priuec.ver« 
doiiaoor 

Cap.t.verf bona  ntii47.  quxliiu  R<* 
gal.ueibo  expenfx 
Cap.i.§.  in  generali  de fcud. defun. 

mil.  uerbo  leudum  anlit 
Cap.tiiius  num.f.fi  de  ieud.fue.con* 
trou.  verbo  filius  fororis 
Op.  I.  §.  rapconbusdepac»  iuram. 
hr.uerbo  emptor 

Cap.i»$.  quicunque  nu.|»  de  ptc.ee- 
nend.  uerbo  Fafeua 
Cap.i.  de  grad»fucceiT.nuin.9.uerbo 
pollellor 

Cap.i  11uffl.4t.qux  fintregaU  verbo 
polfellor 

Cap.i.  imp.Lothin.i3.uerbo  patruus 
Cap.i.uu.io.de  controu.ii)t.marc.& 
Ifffl.  uerbo  podidens 
Cap. in  generali  nu.9.  fi  de  feud.fue. 

coiiCi'oti.  uerbo  procurator 
Cap.i. Item  fi  quu  nu.7  dC  8.  quib» 
mod  .feud.a  mUt.  ver.  Keiiufito 
Cap.i. ^ quid  erj^o  pu.13.de  inuefii. 
ue  re  ahen.tad.uerbo  reiaediunL.^ 
^ m .ia  i.crtH.  obligatio 
Cap  j.itot.ii.nu.18  de prohtb feud. 

ulieii.per  reder.  ueibo  Kcuocatio 
Cap.i.^.prxtciea»qux  fir  prim.  cauf« 
bentt.  anut  uerbo  Kcuclare 
Cap  i <».rei  autem  nii.x.  de  inuefi.de 
ic  ahen  faCl.uc.  bo  IpoUatus 
Cap.i. %»quii  etiam  kpifc.vel  Abb. 
dc  €.1  .de  nac.luccefi.feud.num.s4. 
ueibo  foror 

Ibidem  §.quin  etiam  oum.se.  uerbo 
cefiamentuin 

Rub.de  lucceii. feud. nu.3. uerbo  Va* 
Ulli 

Cap.i*nu.ti.&  is.de  concrou.  inter 
Tifali  dtalium  ver.  Venditor 
Op..  .0u.5s.de  feud.dat.in  vic.  leg. 

commifi  uerbo  contractus 
Cap.  i.^.&  palatu  nu.  5.  qux  fine  re* 

' ^l.uerbuxdificare 
Cap.  i.§.iin.de  pace  tcn. uerbo  poena 
baiuii 

Cap»i.$.Ti(iu$»fi  de  feud, fuer  con* 
trou.inL  dom.  & Agn.  uerbo  Re* 
nunciacio 

Cap.*»  nuffl.  19.  denat.rucceir.feud» 
uerbo  nepos 

Cap.omnes fili)  co. 5.  fide  feud  fuer. 

coniuerbo  alienandi 
Cap.i. verf.  &eotum  bona  nu.  1 19. 

qux  fint  regaj  .uerbo  expenfx 
Cap.i. fi  quis per  30.S  not.nu.is.fi 
defeud-cont.tuer.uerbo  reiiitucio 
in  integrum 

Cap.i. ^.d:  palaria  fub  nu.d.qu;  fint 
regal  uerbo  vefiibus 

Idemfmfer  CcffJl.Regmi. 

Confi.appeUauoiium  Dum.5.verup<* 
pellatio 


Confi* 


COMPENDII  DECIS 


Coiif^.MuIier,  qux  doeatiiioi  nu.ja. 
veibo  intei^hacunijium.  • i.  veroo 
bcudalik 

Coflf).  legum  afpcriutenu.it.verbo 
atfeUus 

Conit.  bUf^emantibos  verbo  blaf- 
phemans 

Conf^Juliituri}  nomen  1,7. 

uerbo  oufa 

Canit.inOruineaterum  num.4,verbo 
Conii. Rtgni 

ConO- comUe  aum.  4*  verbo  Conft. 
Ktgoi 

Conit.liquiS  pofi  licem  ou.i9<& 
verbo  exequutto 

ConlKconi(<tutiooem  num«4^*vcrbo 
emens  /ciencer 

CoDiUnm  circa  nu.i  j.uer.fnidum^ 
• antiquum 

Conit-tratribiisnumi  ix.  verbo  filia 
dotata 

Conii,  luitili  locorum  nu  6.  ver.iu’ 
dex  ordinatius 

ConA  baiir.os  omnes  ^.cKCerum  j.q. 

veibo  inllrumentum 
ConlKbaiuii  locorum  num  1 7. verbo 
uiuiicr 

Contl.fi  marinis  nu.  ? ver.m^ndaia* 
ruiS,  & ueibo  occld^ie 
Conii. VI  participatio  nu.y.ucrbo  of« 
fendens 

Conli.fi  quii  aliquem  num.i4»uerbo 
poraa  . 

Coiilhcunt  per  partes  nu  6.  uer  pol- 
ufTio 

Ct^nlLi-brcaritatcnj  nu.  it.  utr.  Re- 
llitutio 

Conll.fi  qu  s rapere  nu.i^.ucrbo  flu- 
prans  tk  uu.ti-ucrbo  ftuprum 
ConU.przfciJii  legenu.  4.  ucr.flylus 
Conlldiumauirare  tJU.57.ver  feruus 
Conll.sliUtiontsuU.  17.  ver.lentcn- 
cu 

Conlt.appellacionum  tempora  n.  4J« 
uer.  fentcnfii 

Conll.exceprioaes  nu*tj.  verbo  ter- 
minus 

Conlt.Itifirumentorum  nu«io.verbo 
teli  amentum 

Conlt.autrior.t3tem  uerbo  tempui 
In  pnciud.conU  qj.  nu.i  1.  verbo 
vicinU) 

Cooll.ftatulmus  nu.ij.uerbq  viduat 
If.couiitibus  uu.s.  verbo  vita.& 
militia 

Confi.fi  quis  aliquem  nu.  16.  ver.ai- 
LlTinus 

Conft.hoiirme?  nu.?*  verbo  pragm, 
Confi.in  aliquibus  nu.54.  verbo  filia 
fucinini.&  »n  q 9. verbo  foror 
^Conll.  pacis  cultum  nu.iS.VCr.exequi 
nu  jo.vcr.  occidero 
Coni*,  exceptiones  filiationis  nu.  i. 
vetbo  txceptio,&  nu.7*vcrbo  Be- 
fvcfitimn 

Confi.  mores diflbluiin  S.vetbolu- 
d.ius 

In  prtiud.conft.q.5-n.4.«.’r.reftitut*o 
Conft.hollici  nu.18  verbo  exccpiio 
Confi.niftriimcntorumnu.a».  vcibo 
intomemuio 


Coafi.fi  quis  aliquem  num.to.verbo 
poena 

Confi.mulcac  leges  nu.  1 5<iierbo  deli- 
dum 

Confi.Humanitace  n.5.  uer.fideiufiio 
Conli.fratribu  im.7.  uerbo  creditor 
Confi.Violenciasnu.4j  uet.proteiU- 
ciotdr  nu.6.uerbo  patruus  . 

Conlt.auehoricatem  nu.a.verbo  eae* 
quutio 

Conit.  nugifiros  fundicaxios  num.!. 
ad  6.uer.certiaria,&  uu.4»  uer.dg* 
hanerius 

Conii,  poenam  nouem  mu  1 5.  verbo 
contumax 

Confi.  humanitate  nu.  j.  verbo  fide* 
iuifio 

Conil.confiitutioneiB nu.54.  uer.tn- 
cerdictum 

Confi.comitibus  fub  o.d.  uer.iiecuD- 
dogenitus 

Conlt.mcicarores  nu.j.  uer.petens 
Confi.obrcuricatem  num.t^  uer.  Be- 
neficium 

Conii  cum  concelfiones  nu.6.  verbo 
conditio 

Confi.confiiciicionem  Qum«j4.uerbo 
tranladlio 

Confi.iii  aliquibus  nu.49.uer.Iegm- 
ma,&r  nu  ^y.uer.foror 
Coiifi.fi  qins  poli  licem  nu.17.  uerbo 
initeliitura 

Conii. bajulos  omnes  num. 70.  & feq. 
uer.inH.urncntum 

Confi.confiitutionem  nu.14.  uer.af- 
fenfus  * 

Cdnfi.fi  quando  nii.d.uer.rcicuium 
Conft.  violentas  nu.75.uer. rapior  6c 
nu.id.ucr.pcrna 

Confi.iujirgenciuin  num.is.  ver.do- 
tninus 

Coml.legum  arperitarc  fub  mi.^.ver. 
adulteri 

Conii. hofijci  pofi  mim.xi.  ver.exce- 
prio  V 

Confi.priuilegia  iii  prin.  ver.  infiru- 
menta 

Confi.mulienbus  in  prin.  ver.Refti- 
tutio 

Confi.lcgum  afperirace  num.i  t.  ver. 
poena 

Conli.fi  ciuiliter  agens  nuir.id.  ver. 
caufx 

Conti.fi  damna  uer.  confefiio 
Conit. li  quiS  in  polieram  nu.ad.ver. 
creditor 

Confi.iuCeacionis  iium.jo . ver.nobi*. 
luas 

Confi.pofi  mundi  fub  nu  4.uer»fide- 
iuli«  rem,nuoi.58.  verbo  iodex  fe- 
cuUiis 

Conii  Dohan*  nu.v.ver.fpurio 
Conlt.poenam  eorum  lub  nu.4X«ver. 
foriudicatus 

Coiifi.  uaiuiinus  vt  magna  uer.  per- 
iiirii 

Conii.pr^fes  Prouincix.nu.i  5.&  t7» 
ver,  pjuceffus 

Confi. patres  pro  filijs  fub  nu.4.  ver. 
rebeiiis 

Confi.  u dominus  vafilluin  num.  6, 
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oerbo  eledio 

Coniti jcentiam  num.  j . verbo  dota- 
rium 

Confi.eos  quj  Icienter  fub  nu.id.ver. 
poena 

Confi. fiatuimus  num.48.iier.fenten- 
cia 

Conli.foriudicacorum  bofia  nu.j.  & 
p.ver.afc«ndeoces^  uerbo  fuccef- 
fio 

Rub.  de  fucceU  fi].  Com.  $c  Baron* 
ver.paragium 

iiittkMS» 

Confucc.  fed  fi  moriatur  %.  quod  au- 
tem incip.  quia  ifia  uerbo  mafeu- 
liatio 

Ric.  incip.  item  quod  nullam  uerbo' 
prafentatio 

Micbael  Zappullut  y.  I.  D. 

In  pragm. 5 $>5>num. 11.  de  Admin. 
vniu  ver.colledas 

Idem  ibidem  i.S.aum.td.ver.ltgici- 
tima 

Idem  ibidem  $.10.  nu.ij.  ver.  colle* 
da,&  ver.ciues 

Idem  ibidem  § 1 j.nnm.jp.uer.alTen- 
fus 

Mutius  Surgeus  V.I.  D.  Fa~ 
tricius  Neap.  & Prtji- 
dtnsK.  C.S, 

In  aJdit.» J Trjft  [Jc  Neip.  IlluUr. 

foLiii.  ver.confjn^uiiin 
Ad  c.6.nu.tt.  uer.pofTeflio 
Ad  c.id.fub  nu. 15. uer.  tortura 
Ad  C.iS.fub  num.ii. uerbo  condvm* 
nacio 

Ad  c.sz.fiib  n.ii  uer  Olaria  & uer. 

Mile>j  & priuil.  41.  uerbo  conui-  1 

buere 

Ibidem  priuileg  4i.uer.iniuriam 
Ibidem  ver. immunitas 
Ibidem  ver  feudataritis 
Ibidem  ner.  hofpitari 
Ibidem  uer.itnniumtas 
Ad  c«i4.nu.t.uei'.coinmerciuni|&  n. 
id.uer.  mania 

Cap.ij.nu.j9.&  cap.17.  au.ii.  uer. 
ofiicialis 

Napodanui  SebaSliauus  Le- 
gum Profe/Lor . 

In  c.ad  hoc  verf.przterea  tier.  pcena 

Nardus  Liparulus  V.  l.D. 
Neapolitanus  Eptfeopus 
Nicotera, 

In  addit.id  Andr  jn  c.imperutem-. 

illud 
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illud  quoque  velrl^  Item  qnsrit 
4ie  prohib  feud.  aiieo.  per  reder» 
uer.funf^ione» 

In  cap.  ft  vafallus  in  generali  fi  de 
feud.fuer.concrou.  uer.author 
In  c.  i.  fi  mulier  de  capit.  Corrad. 
uer.expenfie 

In  c«i.^> notandum  quot  tefi.funt  ne- 
ce.ad  prob.&c.  ner.  folutio 
In  c.  i.de  cap.qui  ^r.vend.ucr.cllU" 
fula  ^ 

In  c.i.  led  & res  per  quos  natui* 
uefi.uer.releuium 

Ioc.1  .de  iulal.dec.zat.uer.  reAicu- 

itlO 

Nicolaus  JUariconda  Prdfi- 
dent  R.  C,  S, 

In  addit.ad  Confuec.  viro  mortuo  §. 
Iizred»  iucip.  audio  fuilfe  verbo 
thmenta 

Coni,  fi  alicjuii  monens  iucip.  po.ne 
quod  uer.proximioies 
Coiif.  Viro  mortuo  incip.  ance  diem 
uer,agere  ante  teinpuii 

Nicolaus  de  Spinellis  de^ 
Neap.  Regius  olim  Confi~ 
liariut  loannp  prim{,Feu- 
dorum  interpres, Comet 
Qioia. 

Litem  in  poteftjce  ff.  de  his, qui  funt 
fut  vel  alien.iur.uer.  hliutUin. 

Nuntius  Pelliccid  I.C.  Auer- 
fanus  in  Con/uetud. 
Auerfan. 

Cap  3 .nu.dio.uer.appretiuaif  nu. 

407.uer.donacio 
Cip.t  .DU.si(.uer.promifiio 
Cap  (>0.41. fic  4s.  verbo  dos  per  Vi* 
rum 

Cap.7.nu.  1 8 7-uer.fru^us 
Cap. nu. j.ucr.iiuefc/lc 
lii  (it.de  promi/c.vfu  terne.  num.s;« 
uer.iniinuiims 

Capw-nu  i so.in  addit  (lerbo  Omii* 
teiis 

Rub.de^quarearia  nu.  ss.uerbo  lau- 
demjuo)  , 

Cap.  10.au.48.  uer  .maritus 

Nuntius  Tartaglia  luris 
Profejfor . 

Jn  Matjir.Fifii  c.S.n.x,  uer.  lilaifi- 
nus,  t^cT  nu.s.  uer-RemiiTto 
Caf.7.nu.9  uerbo  iacnlegus 
In  praxi  ciuili  c.i.nu.i.ver.Valallus, 
&au.ss.  ver.  Vxor 
In  prag.Auali  de  compof.  c.i.nu..; j. 
uer.  Kcmilfio 
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Off ausus  Bammac artus  I.C, 

In  c.  omnes  fi  de  feud.  defun^  mil. 
uer.xliimatio 

Inc.fi  VaCallus  num.i8i.eo.dt.  uer. 
Baro 

In  c.fi  clericus  ou.87.eo.de  uer.  do> 
natio  feudi 

In  cap.fi  omnes  oum. 8»  eo. tii.uerbo 
litigioia 

In  c.n  minori  fi  de  feudulefun^.mi. 
xt.uer.ReJeuium>&nu.  sj.uerbo 
Keftitucio 

Ia  c.benericium  num.iii.eo.tit.uer. 
demanium 

In  c.fi  Vafallus  nu.i  $.  uer.airenfus 

In  aiieg.imprcflipoil  Commenc.  nu. 
lo.uertalTeofusi  n.^.uer.depofieio» 
& nu.se.uer.  alienatio 

Parir  de  Puteo  l.  C.  Neap.& 
Regiut  Conjiliariut  Re- 
git Alpbonjf. 

De  Reintegrat.  feud.tr afi, 

Cap.an  cdnfenfm  Regis  imm>  5*uer. 
afienUis 

Cap.an  fi  reperiatur  nu.18.  uer.con* 
celfio  lei 

Cap.  miles  haberu  feudum  uer.  coo* 
cefiio 

Cap.  qitidam  Comes  Rtgni  nunu  6^ 
uer.coucenio  rei 

Cap.^‘ circa  prpdu^anum.  f.uerbo 
decinu 

Cap.an  fi  & ratum  fic  uer.legatunu* 

Cap.kquiciir  a modo  uer.mora 

Cap.  miles  habens  ieudum  uer.  Pro* 
hibcri 

Cap.fuicalias  coram  meuerboVa- 
Uiius 

Cap.t.qualolim  ieiid.aiieii.pot.uer. 
conceifiooe» 

De  finibus feudorum . 

Cap.nunc  videndum  nu.^i.uer.vita> 
& militia 


De  Reajfumptione  InUrum. 

Rub.i.8.num.6.  uerbo  infirumenuim 
dotale 


De  Ludo . 

Ntim.tfi.ucr.  incidens  faciem 
Num.si.  uer.inilrumentum 
Num.t.&  4^.uer.pumri 

De  Syndieatu. 

Verf.Reniiflio  ucr.olficulis 


' O R.  V M. 

Verr.poceAas  renetur  uer.oAicialit 
Veri,  quidam  de  Kegnonum.j  uer. 
KcpreUliz 

Verl.ao,  Qc  quando  uerbo  quzrulan* 
ces 

Verfideinde  vero  nu.7aaer.  quircl* 
verf.be  aduerie  nu. j.uer  peiui  i; 
veri.an  fi  tempore  nu.s.uer.purna 
veri  an  potejtas  exculerur  uer,  Oifi- 
ciaiis 

verf.  ao  fletur  dido  torti  nu.  48.  uer. 
occsdens 

verf.procurator  Officialis  nu.  4.  uer. 
olficialis 

verf.  ludices  capi.  num.  8.  uer.  Offi* 
cialis 


verf.an  fi  poteflas  nu.p.  iicr.indulcus 
generaiis 

verf.confilium  poteflas  nu.i.  uer.iu« 
dex  fi  fuent 

verf.eo  quod  fecerunt  uer.  familia^ 
Curic 

verCnocorium  n.t4.  uer.  delinquens 
verf. officialis  pofuic  uer.curacor 
verf.aileflor  fub  nu.i^  uer.baniium 
verf.quid.un  vir  Izuis  opinioius  ver. 
accufans 

verf.an  fi  ilacuto  fuperioris  l<ib  nu.j. 
uer.appeilado 

verl.clericus  officialis  fub  nu.j.  uer. 
ofiicialis 

Abb,  Paulus  Pufcut  V,  I.  O. 
Epifeoptu  Rauelli. 

In  addiud  Frecc.  de  przrcnc.inllru. 
ii'P.  q.io.  ver.ceffionatiuit 

idtm  i»  [mh- 

Sing.if.lit.P.  ver.adiucorium 
bing.ij.lit.L.ver.cognofcciJS 
bing.t6.iir.£.  ver.ec^hyteota 
Siog.97.lic.A,  vcr.aflenfus 
Sing.i4.1it.p.  vericuduro 
Sing.i4.ht.P.ver.renuncurio 
bing.Hjdit.P.  ver.primogenmts 
Sing.  1 o4.iit.  Kver.foudum 
Stng.  195.1  it.L.ver.do» 

Sing.i  jp  lic.Kver.  tei'amentum 
Sing.iM. iit.  C.vcr. terminus 
biag.6jic.V.  ver  .emptor 

Petrus  Follerius  LC.Nea-^ 
pohtanuj. 

Conflit.peruenitnUin  51.  uerbo  Bo- 
na relidta 

Conii. Oacuimusdti.ss.  uer.clericus 
Con  ll.perueaic  uu.i  4.  uer.  cuflodes 
Conll.ue  perfonis  num»  5.  ver.  ludex 
Kegius,tS;  0.15.  ver.iudex  Regius, 
& num.  1$.  uerbo  tudex  £ccleJia* 
fltcus 

Confl.iufiiriarij  non  num.  59.  verbo 
mulieres 

Conf!» 
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Con(>.de  quxilionibui  noni.9.  uerbo  L.qui  ia  poeellate  C.Je  in  lui  \rocan« 
Ke<>iuin  ueroo  miti  umcmum 

Cool^Mpiuncorum  nu.jo.  uer«Rc*  Idem  ibi  fn  alio  ycrbo  inflrumciiiun 
' mt£Go  L.nt  cui  C«lo€ici  ver.  Keconduiflio, 

Conrt  patirenornm  nu.49*  ner.reee-  & idem  ibidem  eo.  ver.  Recondu- 
ptacoro 

CoiiH.Iiatuirmis  ve  M.C«V.nu.iiS. 

ve.-oo  Vidua  eligen»  Frofpcr  Caraufta  /*C.  £6d- 

In  Ri:uincip. «em  «clerici  foL  8 j.  t 

uerbo  clericus  (ftantiS* 

In  addit,  ad  Marant.  4<pir.  nuxn.84«  ....  «*•.«> 

usrbo  mjnor  In  Hicu  ai.nu.a.  verbo  Fifco 

R«u  i6omu.i..  uerbo  eximens 
i®  CWoii*®/».  Ruu  idd.nu-8e. verbo  <|itafi 
Rub,  accuTcmur contumacis  nu.  81.  R‘™  iji.nu.8.  verbo  mutier« 
uerbo  priuilegiiim  Kjt«* ‘JJ-nu-l-ucrl" 

Rnbjudtantiir  fxcufatorea  mi.if.ad  Rinr.» j4.nu.i.  ueri»  forunt 
78.uer.Remiffio.n.io«.&  I07.uer.  R>tu  >59  ou.t4.  uerbo  appeUari 
Remiino,n.ij4  uer.  Remimo  nu.  R«u  u«l>o  Vmuerfita» 

»jj.ver.RemilTio,nu.ij7-  uer.Re.  Rit**  lar-uatl»»  w. 

miflio,&  nii.t43.  uer.officialis  1«  prag.i.S.ii^.iiu.70.  de  b.C.Mace- 

don.ue.bofiUurfimtlia» 

Xitm  ia  fraxiCri»  Caaaa.  j„  jjjn.ad  decif.Afllicl.  i<I.  uerb. 
In  c,i7,nu.i8.uerbo  ludex  Eccle0a-  foror  drrac^e 

In  prag.j.  nu  8.  de  adminillr.vniuer-  Prtfptr  Petrd  V.l-D.  elim-t 
fit.  uerbo  Remiflio  Auditor  in  Prouinc. 

In fraemen.cius  prax.nu.47.  uei.oa-  — * 

criicgus,fli:  nu.5  j-uer.fifcus  Capstartat^tCtCu  Baro  Va* 

Ih  Girardi . 


Idtm  iu  frM*i  cnfhsti. 

Verf.tanquam  res  8cc. nu.  ji.uer.exe- 
efuutiOt  & verf-  Nicolaus  Rpifeo- 
pus  nu.zoo.  uer.bhj  nati 

Petrus  de  Montrforft. 

Iftaddic.ad  Hng.  8.  And.de  Capui»> 
uerbo  donatio 

In  Conft.fi  dubitatio  uer.  probatio 

Conft.ai^pcritacem  uerbo  infulcans 

Conft.  generalia  lura  i^rbo  procn^ 
rator 

Cooft.de  perlonis  uerbo  clericus 

Conft.«os.quiictencer  uer.  periurut 


Inaddic.ad  dec.Anc.C»ycij 
In  dec.  19  verbo  incereue 
In  dec.tr,  verbo  cuftodia 
In  decadi  verbo  beneficiuoi 
In  addit. ad  deciCGramat. 
lo  dec1f.16.num.i9. verbo  ludex  do- 
micjlij 

Io  dec.toj.num.9;.&  94» uerbo  Ni- 
tui 

Profper  Rtadella  V .l.D. 

In  traifl.de  iure  Prothomi({os 
io  verto  fub  eodem  fieruitio  nu.  (4* 
verbo  przlacio 

In  verbo  Curia  in  addit,  incip.  his 
que  fuperius  vcr.itis  prothomif£os 


Philippus  Ps^cbalit  V.l.D.o- 
tim  ludex  M.C.V.&  Re- 
gius Couyiliarius  in  Trail»  Repertorium  Confuet.  Neap. 
de  viribus  patras  potera- 
tis, &e. 

P.i.c.d.n.iija  verbo  filiuafamilias 

P.s.cap.4«)U  4<.uerbo  legitima 

P.s.cap.ti.ou.17.  uerbo  Iratum 

P»4.cap.4.nu  a I. uerbo  immunitatis 

P.4«cap.9.  nu.  i6.  uerbo  filij  frauion 

P.i«cap.4.n«i^i.ad  141. uerbo 
nutio 

Pompeut  Battaglinus  I.  C. 

Neap,  olim  ludex  M.C.V . 
mune  Prafidens  R.  C.S. 

In  addit.ad  Cynum  fuper  Cod. 

I.'i.  C.  TC  omnes  ludices  uerbo  ter- 
minas 


In  verto  Paries  verbo  Paries 
In  veibo  Viiiuerfitas  vcf.Kcdimcre 

Rssbertus  Maranta  l.C.Ve- 
nu/snut. 

I»  ffMXi. 

DjfpuLd.iier  .creditor*  & ver.Inftru- 
mencum 

idtm  u» 

Verbo  cenfuariusio  ver.ccnfuarius 
Verbo  icriptura  in  verno  hypotheca 
Verbo  filia  renuncians  in  verbo  re* 
nuncutio 

> Idtm  ix  Chnfiijt  • 
Con£t7.n.9«ver.ius  longobardonun 
Conf  jj.  uerbo  Clericus 
Conf  }9.verbo  Inllrumentum 
Coni.  65.  verbo  depoficarius 


Scipio  Buccinus  /.  C.  & Pfrf- 
fidens  RnC.S, 

Confue.  fi  aliquis  moriens  incip.  ad 
iianc  verbo  nepotes 
Confue.  fi  qua  moriens  incip,  ftatU- 
tum  verbo  pmeftas 
Confue.  fed  mulier  incip.  is  cafus 
verbo  Vidua 

Scipio  Rouitus  I.  C.  Regius 
Confiliariut , Prafidens  R. 

C.  S.  & Regent  Regiam^ 
CasKellariam . 

Rub.de  inftnim  iiquid.  ver.creditor 
Rub.de  exulibus  nu.s.ver.Occtdens 
Prag.3.nu.t7.demiiir.  vet4:ondem> 
natus  uigore 

Prag.i.de  immun.Ncap.  verbo  Ciuea 
Neapolitani 

Prag.s.de  cler.&  diae,  faluae.  verbo 
clerici 

Prag.in.4.de  ceffion.bon.vtr.ciuis 
Prag.i.nu.S.dc  p.decenfib.  ver.con- 
traOus 

Prag.i. nu.ia.de  Vfurar.  verbo  ufu« 
rarum 

Prag.t.nu.4.Vbi  de  delid.  quiscon* 
uen.deb.  verto  Valallus 
Prag.9.nu.M-de  ord.Iud  ver.tefles 
Prag.n.deoftic.  VC.  verbo  refles 
Prag.f  .§.item  vt  de  offic.Iud.& 
Prag.i.de  fyndi.offic.  ver.  fyiidicart 
Prag.t.de  ioftru.liquid  ver.r.mi/Ho 
Prag.i.de  feud.  verbo  afiecifirs 
Prag.9. de  feud.  verbo  aflcnfiis  ' 
Prag.ii.  de  feud.verbo  alTenfus 
Prag.i.de  ord.iud. verbo  articuli 
Prag.  $.de  oftic«S.C*rerbo  filencium 
Prag.t.fubnu.d.de  falub.acris  verbo 
prohibitio 

Prag.i.de  iynd.0ific.Qum.7a.  verbo 
correi 

Prag-i.de  fufp.oftic.nu.if.ver.fufpi- 
Cio,nU;45.ver.oificia)is>&  iium  70. 
ver.Munafteriumn  79.vcr.fufpitio 
Prag.f. nu.i6.de  offic.S.C.verboaf>- 
pcllatio 

Prag.8. nu.ii.de  oM.IucLuerbo  pro- 
cutaior 

Prag.9.nu.ii.eo.tit. verbo  teftes 
Piag.i  I.&  4t.eo.tif.uerbo  reputfa 
Rub.de  pafcuis  nit.ti.ver.Ius.df  uu. 
6.verbo  fida 

Prag.i.nu.iuie  priuil.  vniu.conceiT 
ver»procedi&  nu.t6.  verbo  Baro* 
Prag.7-de  fufp.offic.  vetbo  votum 
Prag.i  i*nu.7.uer.fufpicio  nu.i.uerbo 
poetue  nu>4.uerbo  Aduocacus  nu.f. 
eo.uer.tiu  ii4*uerbo  donatio 
Prag.  I item  vc  Regia  Camera  n. 

a.de  ofiic.proc  czf.  uer.remifno 
Prag.d4.num.i.co.tic.uerbo  remiflio. 
Idena  ibidem  nu  i9.&  io.verbovm- 
iterfitasibi  nu.jt.  verbo  prziatio, 
& nu*i6.  uerbo  »oca,  & iiu.iS.^ 
feq.uerbo  rcmimo 

c prag. 
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Prjg.li.nu>t7.<k 

Pug.4.n>3o.dc  faifis  uerbo  K.«millio 
Prag.5.  nu.jx.  de  Adm.  vmuerf.uer- 
bo  electio, & iierbo  electus 
Rub.  de  Aqujs , & aqusduCt.  verbo 
aqux 

Prag.  I . num.4d.de  Arb*  verbo  hxres 
cum  beneficio 

Prag.  [.  num.48.  de  Afiaf  uerbo 
pragmatica 

Prag.  I x.num.4.  de  Baron.  verbo  ex« 
teri 

Prag.i4  nam.x.de  Bafon. verbo pr^. 

icriprio  V *, 

Prag. (.de  bon.prod.  num.d4.&  >4o. 

* uerbo  boiia  reudalia 
prag.  1 1.  nu  p.  deeiuf.  dectd.  uerbo 
terminum 

Prag.  u nu.  4).  de  cenf.  vferbo  tertio 
Prag.»  .UU.4.  eo. Ut.  verbo  concraCtus 
Prag. i.  de  ced.  bon.  nuin.  j.  verbo 
cedionis 

Prag.j.  nuiD.  x i.  decdT.  bon.  verbo 
dilatio 

Piag.(.nufD.  II*  de  comiiTar.  verbo 
falariiim 

Pi’3g•^  num.  5«  de  diUc.  verbo  No* 
minationi  1 

Prag.7.num.4.  defalHs  verbo  petens 
Prag.i.  nii.4.  defeud.  uerbo  atfenlus 
Prag.4.  de  feud.nu.id.  verbo  aflenliis 
Prag. 4.  defeud.  nu.  10.  verbo  aimus 
Prag.i  i.  nu.74.  eo.uc. verbo  copta 
Pug.i7.num.x.de  feud.  verbo  affen* 
Ais.^  nu.4.eo.  uer.  alTenfus 
Prag.xj.  num.T9.'eo.cic.  vcroo-a^t^o 
Prag.i  ( nu.ixi.de  feud. ver.  patruus 
Prag.x6.  num. 17.  defeud.  verbo  te- 
uocari,& 0.9.0:  (eq>  ue -bocempbs 
Prag.i.n.4.de  fidemcni.uer.  airenfas 
Ibid.  ftib  num.  IX.  ad  finem  uerbo 
Contrais 

Prag  i.de  Guidat.  uerbo guidatus 
Kub.de  iiiJL  cauf.iu>n  red.  uerbo  re* 
miaio 

Prag.i.nu.74.ar  feq.de iur.  & em^. 

filcal.uerbo  fun^iones 
Prag.i,  (ie  locaco»nu.xx.  ueibo  con* 
«ludor 

Prag.i.  num.x. ad  5.  de Monial.uer- 
bo  fene/lr* 

Prag.  f.  num.  4.  de  ofiic.  iud.  uerbo 
aduariii; 

Pragm.x.^.  item  vplumus  num.4.de 
otAc.  procur.  czi.  uerbo  releuium 
Prag.i.  de titul.  abuf. num.  101.  uer- 
bo venditio  nu.  1 m-  dc  1 x8 . uerbo 
donatio  nu  1 47. uerbo /Ellimacio 
prag.i.  ubi  de  delido  coou.  deb.uu. 

3S‘  fle  j4. verbo remilTio 
prag . 1 .de  uiurar.  lub  num. 4 f . uei  bo 
pacilci 

Prag.19  de  Baron.uer.  Baro 
Prag.i.  num.  7.  de perfeq. malefad. 
uerbo  confeflio 

Prag.  t . de  b.C.  Macedo,  uerbo  con- 
fenfus 

Prag.s.nu.xx.  de  adminuniuer.  9c 
Prag.  j.nu.i  1 .de  mtlit. uerbo  donatio 
Prag.i.  k.  Bc  cuQ)  uu.8.  de  falar.eor. 
4ter.defeuix,dc  ia  prjn.num.5.  uer- 
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bo  menTuratio 

prag.  1.  num.  17*  de  arb.  uerbo  ex- 
ceptio 

Prag.x*  nu.t  i.  de  «dminillr.Vniuerr. 
uerbo  eledio*  & mim.  95.  uerbo 
eleClio 

Prag.^.  num.i  x.  de  ord.Iud  uer.  Ex- 
ceptiones \ 

Prag.5. 11U.8.&  9.  de  admin.uniuerl. 
uerbo  frudus 

Prag.tf  X.  ruim  i.de  offic.procur.  Cx- 
lar.  verbo  fbri 

prag. I.de  S.C.  Maccd.ou.f  f*  u.rbo 
filius  famUias.  Sc  num  r.eo.  uerbo 
Prag.9.de  Baron.nu  i.uer.ludex 
Prag.rx.  nu.d.  de  ord.Iud. uerbo  im« 
pertinentia 

Piag.i.  de  fufpk.  oflk.  num.8.  uerbo 
Judices 

Prag.4.de  Inflfimi.bquid.  uerbo  In* 
ftrumencum 

Prag.i.dtlincamb  nu.4.uerb.  liter^ 
prag  dj.de  offic.  procur.Cxlar.nu.x. 
uerbo  minor 

Prag.5.  nu.i8.de  admin.uoiuer.  uer« 
bo  officiales 

Prag.5.  n.j.de  Baro. uerbo  officiales 
Prag.i.nu.4*de  fynd.  oificial.uer.  of* 
ficialis>&n.ix.  uerh^  otBiialis 
Prag.  1.  de  fufplc.  official4iuiD,i4.  & 
15*  uerbo  officialis 
Prag.8.n.S.de  compofiLuer.reminio 
Frag.(*nu.x.&  j.de  cefi.  refre.  verbo 
Refrenatio 

Prag. I. nu.if.de  cenf.verboagi 
Prag.i.num.j*  de  affinenc. uerbo  do* 
minium 

Sempronius  Afcia  l.C, 

Dcterm.  i o? . uerbo  remiflTo 
Determinat.  7>  nu.i i verbodosdata 
Derermtnac.  57.  num.  xo.  verbo  jus 
congrui 

Determinat.  1 1 1 .uerbo  procedi 
Determinat.  179*  num.  9.  verbo  ius 
congrui 

Decerminat.iSd*  uerbo  eledi 
Decerm.86. uerbo  donatio 

Sigifmundas  Loffredus  I.  C. 
Neap.&‘  Regens  Regiam 
Cancellariam. 

Conf.i.  nnm.xor.  uetbofeudum hz- 
tedicariuni 

Conf.  j-uerbo  donatio  ^ 

Conf.9.uu. 15.  uerbo  Refiicatto 
Conf.  1 4.uerbo  fatalia 
Conf.  17. uerbo  Alienatio  feudi 
Conf  j X. num.  14.  verbo  oblatio 
Conf.  j4.  uerbo  pragmatica  uerbo 
hypotecar  a 

Coni.  jS.veibp  frater  an  iiicccJac 
Conf.  40.  n:im.  ^9,  verbo  fruilUu  be- 
neficiorum 

Conf.  41.  iicrbo  promittens 
ConJ.4j. uerbo  legatum 
Conf  5f, uerbo  maior  pars 


0 R V M. 

1 n Rarapbrafi  feud.  tiufdem^ 

C*i  de  proh.rtud.alien.per.Ioth.co!* 
1.  in  dec.  Affiidi  598.  in  verbo  af- 
fenfus  Regius 

C.  i.<jub dicatur  Dux  ver.  Adoha. 

& in  alio  uerbo  adoha 
C.  t.  donare  , qualiter  olim  pot. 

feud.  alie,  verbo  alfenlus 
C.  I.  de  vafaJl.  dccrep.  zuc.  verbo 
adoha 

C.i*  5.  vt  autem, de  pace  mram.firm* 
uerbo  adiutoriom  « 

C.I,  de  conti'0.  feud.  apud  par.term. 
verbo  ifdoha 

C.I.  §.  huius  autem  ceneris, ex  quib. 

cau.feud.amirt.uerbo  adoha 
C* I. b.ijs confcquenter,hic ii  Icx  uer. 

adoha,  t!c  in  aiio  uerbo  adoha 
C.I.  de  prohib.feud.aiien*  per  loiha. 
verbo  affentirc 

C*  !•  de  prohib.  fcud.alien.  per  fed. 

uer.  Alienatio  luris 
C>r*de  comrou.  initefiit.  uerbo  Au* 
gmentum 

C.I.  de  prohib  feud  alien.  per.feder, 
uer.  Baro,&  firmiter  coi.  j,  uer. 
feudum  dc  iure 

C.I  de  notis  frud.uer.  frater  confan* 
guincus , &C0I.  5.uerf  in  3. colu* 
uer.  inucfiimra , &:  col.  j.uerf.  dC 
cum  hic  verbo  nepos 
C.I  quid  ergdjde  inuefl,de  re  alie. 

fa^t.  uer.  paragium 
C.i.quu  dicat.Dux  uer.  priuilegitim 
C.I.  de  nat.Iuccdrfeud.  verbo  foror 
C.  Imperialem  §.  przterea  de  prohi. 
feud.  alien.  per  feder.  uer.  fecun. 
dogenitus 

C«i.  de  inuelK  de  rc  alien.  fada  uer. 
uita,  Bc  mijiua 

C.  Imperialem  col. 4.  de  prohi. feud. 

alien. per  feder. uer  venditio  feudi 
C.  I.  fcu,  qui  fucceiT.  teneant,  uer. 
adoha 

C.  omnes,  n de  feud,  defunft.  miUc* 
ver.  h(farchio  ' * 

C.I.  imper.  Icthar.  uer.  patruus 
C»i.  §.  przretca  fi  vafallus.  qux  fit 
prima  cauf.  uer.  fecundogenizus 
C.  1.  coj.  X.  dc  nat.  fucc.  fc  iJ.vei  bo 
frater 

Stepbanus  de  Caieta  l.  C.  Pa  • 
trieius  Neap. 

Confuet.  fi  moriatur  §•  eas  incip.  de 
hac  q.  uer.  oos  momalium 
Conluet.  fi  aliquis  moneos  incip.  ce- 
net hic  uer.  onera 

Confuee.  ecfi  tefUcor  incip.  difpone- 
re  uer.  Bona 

Conf.  fiiiusfam.incip.Iicec  verbo  pa* 
ftura  1 

't hornas  Grammaticus  I.  C. 

, Neapol.  & Regius 
Conjiliaritts . 

Dcc.t.  verbo  nepos 


Dec. 


COMPENDII  DECIS.  NEAP. 


Dec  i ver«Ve!Utio>8i;  nuRi.  tf.  uer» 
puni 

Dtc,j,vcrbo  iucendium 
Pec.4>ver6o  poens  peruence  < 

Dec. 5.  verbo  homicida 
Dec.6.  verbo  Bona  antiqua  « 

Dec.  7. verbo  diutfio 
Dec.8.  verbo  tortm 
Dec -p.uerbo  liudum 
Dec . I o.ver.clencus  dimifTo 
Dec.  I i.ver.inqui(inis 
D(c<i2.ver.fili)  familias 
Dec.ij.ver.fjtalia 
Dec.  1 4*  ver.  poena  qus  nam 
Dec.if.ver.  lutiicio  pofleflorio 
Dec.ib.nu.6.ver.deliCfa,  & ver.  fer* 
uus  mancipnts 
Dec.i  7.  ver.percutiens 
Dec. 18. ver.  feudum  i Vafalio 
Dec.  lii.  ver.ientcntia  laca 
Dec.  lo.ver.  RemilBo 
Dec.si.ver.dencusjSf  RU.9.  ver.de* 
ricui 

Dec  it»  ver.Huprans 
Dec.i^.  ver.raiuortbf  ver»  poeua  de* 
porutionii 

Dec. 14. ver.  foriudicacus 
Dec.  2.5. ver.  auxiliatores 
Dec.  26  ver.delinquens 
Dec.i7<  ver  falilHcansadU 
Dec.iS.ver.mandans 
Dec.xv.ver.reccptans 
1./CC.  jo.  ver.Kemiffio  VafalU 
Dec.31.  uer.aduitera  * 

Dcw.  jx.  uer.nobilis 
pec.j  3.  uer  muiier  nobilis 
Dcc.34.«.l4«uci  confefluS|&  lub  mu 
j^.uer.confeHio 

Dec.  5 5.  verbo  confeiUO}  8c  vcr.Re. 
clamari 

Dec.  j6.fub  ntf.  1 1.  vei  .poena  vlumi, 
& ver.Keperrus 
Dec. 37.  verbo  prouocatu* 

Dec.i  8. verbo  mandans 
Dcc.iiiUei  bo  denuncians 
Dec,4o-  ver.  contemptor, & uer.  Of- 
ficialis 

Dec.41.ver.  familia  Curiz 
Dec.42..  tterbo  tortus 
Dec.4i<  verbo  teflis  falfnm 
Dec. 44.  verbo  Vulnerans 
Dec  4f. verbo  articuit 
Dec.^.  verbo  priuilegium 
Dec-47>  verbo  Vniuerlitas 
Dec.48. in  prin.uer.confeflus,  & ver, 
fiir  d.ucrlis  < 

Dec  49-  verbo  emphytheoti 
Dec  fo. verbo  Blafphertiia 
Dec.  j 1.  uerbo  creditor 
Dec.fx.ucrbo  Kellitutio 
Pec.5  t.verlx)  Accufans 
Dcc.(4.  verbo  filia  maritata 
Dec.  H verbn  pupilla 
Dcc.jd.ver. poena  vltimi 
D«c.57. verbo  legitima 
Dec. 58.  verbo  Retentio 
Dec. 19. verbo  prinilcgmm 
D«c.6o.n.  1 6»ucrutitSjdc  uer.teftium 
contrarietas 

Dcc.6i.  oer.rentehtia  lati 
9tc6i,  uerbo  tdlamentuoi 


Dec.dj,  uerbo  neptim 
Dec.64.  uerbo  primicerius 
Dec.df.  ver  exceptio  Regis  prag.  & 
ver.pragmatica 
Dec.6d.  uerbo  coutradus 
Dec  67  nu»3.  ver.puena  baiuli  uerbo 
Va^Ui  i.t.3.  & uer.  Venari 
Dec.68.  verbo  libellus 
Dec  ^9.ver.inftantia  femel 
pec.7o.verbo  Vfuts 
Dec.7 1.  uer.capu  in  bello 
Dec.72.uerbo  confefluSi  ^uer.  mo- 
netam 

Dec. 73«  verbo  donatio 
Dcc.74.  verbo  monetam 
Dec.7f«  verbo  Vicinus 
Dec.76.poil  oum.ss.  uer.afleQius,& 
mi.  18.  uer.contradu$ 
Dec.77-ver,Conft.Regni,  &uer.do- 
minus 

Dec.78.uer.clericusciutiu  * 
Dec.79.uerailienatio 
Dec.8o.uer.aduo€atiis 
Dec.Sr.  aer.clericus  non  incedens 
Dec.8  x..uer.  corpus  mortuum 
Dec.83.ner.  ador  ao  debeat 
Dec.84.uer.fcriptura 
Dec.8f. uer  .debitor 
Dec.86.  uer.exceptio  intmicitix 
Dec.87.  uerbo  habitans 
Dec.  88.  uerbo  Chariauuum  (ubfi; 
dium 

D0c.89«uerbo  probationes 
Dec.90.  ver.  adio,  & ver.  dos  inotfi- 
ciofa 

Dec.^i.uer.inAantia  pesempu 
Pec.9».nu-x.  uer.afkcuritio,  &in^ 
aiio  uer.  aflecuracio,&  uerbo  mu- 
lier 

Dec.93.  uer.  donatio 
Dec. 94.  ver. condemnatus 
Dec.9$i  uer.hdeiuilor 
Dec.96.uer.tonui. 

Dec.97.  uer  antephatum 
Dec  ^S.  ueibo  homicida 
Dec.99.ver.ludex  condemnatus 
Dec.ioo.uer.Uatutum  Ciuitatis 
Dec.  101  .num,i7.ver.filla  congi  uen* 
ter.d  nu.ii.uer.  Kenuociacio  nu. 
50.  uer.foror 

Dec.  loi.  iium.  iio.ucf.  vir  promit- 
tens 

Dec. 193  num.98.  ver.  intereffe  ver. 
Cap.Ncapo)it.&  ver.  vfusfrudus 
&nu.M).  uer.lis 

Dec.  104.  uerbo  Baro  maletradans 
i.&r  2. 

Dec. lo;. uer.  hzres  rebellis 
Dec.io6.uer.  ceAamentum 
Dec,io7.  uer.Auprum 

iJtm  i*  . 

Voto  T.ucr.  torqueri 
Voto  i.uer.confeflus 
Voto  4.  uer.  liuprum 
Voto  5.iicr.tcllis  falfum,  & uer.con- 
fclfus 

Voto  6.  ucr.confcflio 
Voco  7.  uei.  lerminus 
Voto  8.uer.alTafBniumj&  uer.  cleri, 
cus  nuudrns 


Voto  9*uer.  auaflinium 
Voco  II.  uer. clericus inquinru:> 

Voto  ti.uer.Valallt 
Voto  13.  uer.toms 
Voto  14.  ucr.minor 
Voco  i uer.Mandans 
Voco  16. uer  debitor 
Voto  i7.ucr.Vxores 
Voto  18.  uer.clericus  fi  palTus 
Voco  i9*Mcr.tumulcum 
Voco  20.  uer.afrdnnum 
Voto  2t.uer.  homicidium 
Voto  s3.uer.Verberaas 
Voco  24*uer.falfi/icans,  Si  uer.  Vul* 
nerans 

Voto  2f.  uerbo  iudex  inquifitus 
Voto  sd.uer.  ceAes  deponentes 
Voco  27.uer.contumacia 
Voto  29.  verbo  euHos  carcerum 
Voto  jo.feu  40.  verbo  confelTio 
Voco  jr.  verbo  inftancia 
Voto  3 2, uerbo  torqueri 
Voco  33. verbo  dericus  inquilTttis 
Voto  34.  verbo  tortura 
Veto  3 5.  verbo  indiiltus,&  irerbo  in* 
quifitus 

Voco  36.  verbo  teftis  varius 
Voto  37.uerbo  carcerari 
Voto  38.  verbo  Venenum 
Voco  39.uerbo  carceratus 

/dem  $0  CiuilUmt, 

Conf.4.uerbo  principalis 
Conf.it.uerbo  probatio 
Conf.14.  verbo  fententia  lata 
Couf.50.  verbo  tcAes  deponentes 
Conf.14*  verbo  Relocano 
Conf.76.  nu.if.  verbo  Rellitutio 
Conf.77  uer.teAes  de  Vniuerficatt 
Conf.78. verbo  probationes 
Conf.108.  uerbo  lecommendaci 
Conf.i  1 3.  uerbo  pofltiho 
Conf.i  t4.uerbo  Retentio 
Conf.  1 v8.  uerbo  libro  mormi 
Cortf.i64.uerbo  nullicas 

Idtm  in  Cfiminnlt^» 

Conf.i. verbo  torqueri 
Coiil.2.uer.p(xna  morci%&  uer.  vul* 
nerans 

Conf.3.  verbo  torqueri 
Coni. 6.uer. crimen  falHemoneue 
Conf.  8.  verbo  interceptio 
Conf,9. uerbo  titulus 
Conf.i 2.  uerbo  torcufa 
Conf.t4.  uerbo  furctua  res 
Conf.  I s. uerbo  iudex 
Conf  i6. verbo  minor  * 

Conf.  1 7.  uerbo  torqueri 
Conf.iS.uerbo  homicidium 
Conf.  19.  uerbo  fallicatis  crimen 
Conf.to.uerbo  mandans 
Conf.2C.  uerbo  excradio 
Conf.28. uerbo  tudiciom 
Conf.29.uerbo  homicidium 
Conf.  30.  uerbo  teffes  deponentes 
Conf.  3 3.  uerbo  teAes 
Conf.34.  verbo  tortus 
Conf.  36.  verbo  Venenationi» 

Conf.  le.uerbo  fociiis 

c % Conf. 
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Conf.4o.  verbo  cattelJinus 
Conf.4j.  verbo  itifultus 
Conf.4».nu.4«  uerbo  ofculans 
Conf.49,  uerboiudex  M.C.V. 
Coni.7o  uerbo  imjuiflms 
Conf.i.de  fonudiu  pofldec. 

& fei). verbo  cleruus 

In  Confuet,  Neap. 

Confuec.c^uartam  autem  fo].  x-t;.  in- 
cip.mulier  uerbo  ancephacuro 

idifn  im  , 

Confl.  humaoicace  niim.  j4<  uerbo 
Adultera 

Coulbterniinuai  vicx  tiu.  7.  uer.  Af- 
Calfinium. 

Conit.Iudtces  nu.7.  & coaft.qui  fal- 
fo  ver.a(Uuarius 

Conli.polimudi  mi  |x«ver.brUhium 
Conl^.prolequentes  nu.j.uer.Baro 
Contt^po((acances  nu.4.  ver.clerici 
Cond. capitalen  poenam nu.  t.  yer. 
Consoni 

ConR.n  damna  nu.»^  uer.confetTn^ 
Conli.de  perfonii  nu.19.uer. clericus 
Coi)R.f(ei>eralia  lura  n. ij.ver.com- 
parere 

Conft.profequences  ucr,  Confi.  Reg. 
Confl.fi  maritus  nu.4>  tier.dos 
Conii.  . . . fol.iii.  nu.io.  uer.  fix* 
mtnx  ob  parricidium 
Confl. qui  iiierao  ner.  fatfificans 
Confl. fi  quu  aliquem  nu.  7.  ver.  in- 
luUiH» 

Confl. in  aliquibus  n.i5«uei  .le^aann 
Confl.varietares  n.j.  vcr.libcllus 
ConfKmmorurn  lura  im.7  uer. minor 
Cooil,  qui  nummos  nu.  j.ucr  nioneti 
Confl. cerminuru  vitae  fol.  1 4.  nu.  1 1 . 
uer.  poena 

Confl.  capitalem  poenam  nu.  a.  uqr. 
poena  raptus 

Confl.terminum  vitx  nu.ia.uer.per- 
cutien^ 

Confl. lite  legitime  mt.6.  uer.procu- 
rator 

Conlt.eos.qni  fcienter  num.  11.  iter, 
procurator 

ConfUiiiman  tafe  nii.^.ver.rapertiis 
Confl.profcquenrcs  n.^.uer. torqueri 
Confl.ab  ofhciaiilHiii,  ^ conii. fi  du- 
bitatio ver.  tirtiiiii 
Confl.fi  damna  a nu.19.  to.  ucr.vni- 
uerfitas.Cc  11  i'i  uer.vnjuerfita».iK: 
nu.i^.ver.vmuerllfas 
Conf^.in  aliquibus  nu.ro.  uer.filia 
Coali. mala  noxia  uer.Vcnenatio 

iJem  rn  CdfiltUt 

Cap.fi  cum  fcclcratis  nu.  j.  uerjetus 
Cap. contra  dfienataj  nuni.  4.  uerbo 
tieditor 

Capntem  caucant  fub  mim  ^.ver.ofti- 
cialis 

Cap.pleruq.cortt  ingic  ver.  poena  q»ix 
Cap  quia  «ero  Mi48.V’er.rhefaurul 
Ca^  .ad  hoc  1^1  xs.<'er.falfificaiu 
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Uem  im  BJtiim  U.C.V. 

Ritu  incip.  quod  Cuna  ipfa  nunqiia 
componit  uer.compofitio 
Ritu  incip.lanc  pro  parra  ver»  foror 
in  bonis 

R itu  1 4 uer.donacarius 
Ritu  r^.uer.  tefles  examinati 
Ritu  at.  uencarceratus 
Kini  i8.  uer.clericus 
Ritu  19.  uer.fenex 
Ritu  J7.  uer.Fiicus 
Ritu  4^«  uer.  proceflus » firuer.  Pr«- 
ambulum 

Ritu  5^.  uer.  Reputfa 
Ritu  60  uer.coiifelliones 
Ritu  6^.uer.accuiitus 

Idem  im  PrmimM/itit . 

In  prag.Kilem  Calfum  nu.7.uer«car- 
cerati, & nu.  18. uer  .citatus 
In  prag. j.de  nocarijs  uer.inJlrumen- 
to 

] n prag.  teflem  falfiim  de  falfis  num. 
1 j.  uer.tellis 

T hornas  Nautleriut  I,  C, 

Confuet.fi  quis,  vel  fi  qua  uer.  Bona 
jngredienus 

T hornas  Zerola  Epi/copas  Ais 
nortnf.  in  Praxi  Epi/e. 

In  uerbo  remiflio  ner.  Clericus 
Verbo  Cieriuis  in  uerbo  immunita- 
te.&  uer  renunciare  v 
Verbo  cafiis  in  verbo  incidens 
Verbo  pixnap.s.  verbo  poena 

V incomius  dc  Franchis  I.  C. 
Rogius  Cou/sliarius , poft- 
tnodiisn  Prafos  S.R.C.  ■ 

Dec.i.iier.xllitnare»  uer.  legatum  fa- 
dlum.tfr  nu.4.uer.pa^um 
Dec.s.uer.nobilfs 
])ec.j  ver.pater  fuccedens 
Dec.4.nu  4.ver.filius  familiav,nu.i7. 
ver.tellamentum.R' num.  18.  ver. 
aIienatio.&  ver.Kefutans 
Dcc.5.  ver.  difpoficio  l.x.C.de  pign. 
Dec.6.ver.  feudiim  concefTiim 
Dcc.7.ver  ftx*min*,&  ver.feudunuj 
an  iudicctur 

I)cc.8.vcr.adminifir4fio 
Uec.9,  ver.tcclefia 
Dec.io.uer.Baliaru:^ 

Uec.i  l.ue^.^'ebe!lianica 
Dec.ir.ver.C2editorespolleriores 
iJec.f  j.ver.introirus 
Ucc.14.  uer  donario 
Dcc.i  4r..uer.iioitatio 
Dec.  1 6.uer.intcrefrc,&  nu.  i j .uer.)  i- 
qtiidacio 

Dec. 17.  num.iv.uer.demanhim  uer. 

vafalH.j^- 11.4.  uer.vmuerfitas 
Dec.  18  ner. mater 
Uec.iy.  uci.fVuciui  fcudi 


Dec.10.nu.11. uer.  adoharum.&  uer; 

vita.be  militia 
Dec.ii.  uei^Vfar* 

Dcc.ii.ver  ciuesalieuHit  ^ 

Uec.ij.uer.  dominium 

Dec  i4*»u«5.uer  fdbingielSo,  &n.9. 

lo.uer.  proximiores 
Dec.i).uer.fiacer  vieiinnt 
Dec. 16.  ver.forores 
Dec. 17.  uer  fili)  nati 
Dcc.18  uer.  fili)  incelluofi 
Dec. 19.  uer.difpoficin 
Dec.jo.  uer.  filix  fueminx 
Dec.jt.  uer.  Bonxfidei  fioffefibr} 8i 
uer.locuplerior 

Dee.ji.nu.to.uer.Adire.&ruer«FiIi4 

fuemiua 

Dec.jj.uer  adio  pro  dote 
Dec. 54. uer.  Keiuendicacio 
Dec.  verbo  comradus 
Dec.jtf.verbo  Vxores 
Dec.;74ier.cJericu>  alicuius 
DeciS.n.ij.iier.legitima.dr  uer.Me- 
lioi>ecionc»,&  in  fine  uer.^ttimano 
uer.connencus,&  ver.expenix 
Dec.jp.verbo  Hona  materna 
Dec  4o.uerbo  Hooa  ingredienus 
Dec.4t.  verbo  primogenitus 
Dec.4&.  verbo  adiutorium 
Dec.4S.uerbo  eletlio  maeiilri 
Dec.44Verbo  dos  moaUliuiD»fii(  uer. 
paragium 

Dec.4f.  verbo  difpouendi 
Dec.46.verbo  imciefle 
Dec.47>vcrbo  legitima 
Dec  48.nu.i.  uerbo  pater*  fi^num.a. 

verbo  afTenfus  bis 
Dec.49.  verbo  vfufie 
Dec.so.verbo  creditor  virtute 
Dsc.5 1 .verbo  expenCe 
Dec.f  r. verbo  dona  (io 
Dec. j j.nu.i  t. verbo  Bona,  &r  verbo 
compenlatio 

Dec.54.num.d.  uerbo  appretium,  &; 

uer.  ius  offerendi 
Dec. uerbo  fideiufTor 
Dec  j6.  uerbo  colledx 
Dec»f7.  uerbo  nominatio 
Dec.fS.  uerbo  habitatio 
Dec.  j9.uerbo  pater 
Dec.6o.  Uerbo  iui^  adeundi 
Dec.6i. uerbo  liquidacio  t.&  t & n. 

si.uer.tempus,  tSc  vcr.augmcutuin 
Dec. 61.  verbo  jirzcedere 
Dec. 65. verbo  legitima 
Dec. £4. uer.  creditores  anteriore» 
Dec.6j.ver.  excufari 
Dec.66.  vcr.ludcx  domicili) 
Dec,67.nu.7.ver.fibj  fororis  I.  bc  s. 
Dec.68. verbo  Ucna 
Dec.69.verbo  creditor  fecundus 
Dec. 70.  verbo  BeueHviuni  legi» 

Dcc  7t. ver. donare,  bc  tiu-tj.  uetbo 
Confuet. Neap. 

Dec.  71.  verbo  filitis  familias 
Dec.7j.  verbo  adiurorinnv 
Dec  74. verbo  dominium 
Dec. 7 j. verbo  creditor  anterior 
Dec  76.  verbo  adiutorium 
Dec.77.  verbo  Kes  communis 
Dec.78.  verbo  Viiiuerfitatev 


Dec. 
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Dee.79>  uerbofrudus  qui » tc  uerbo 
Pcniiones» 

Dec.So.tierbo  hypotheca 
Dec.Si.uerbo  Renunciari 
Ucc.S  t. uerbo  creditor 
Dec.)>j.Ufrbo  difpondo 
Dec.t»4*uerbo  Cerno 
Dec.ss.irerbo  hxredes  omnes 
Dec.S^.uer.afscruS)^  uer.  exequueio 
Dec.87.uerbo  i>eptis,nu.i.  ucj-to  pa* 
ragiumt  nu«7.uerb.  foror  an  fucce- 
daCi&nu.iS.  uerbo  Ofiieialis 
Dec.88.  uerbo  Rctni/Tio 
Dec.89.  uerbo  donatio 
i>ec>9o.uerbo  polTenbrium 
Dec9 1 .n.  1 1,  uerbo  CoohuNeap.  bU 
I>ec.9i.  nu-i  uer.fubRitutio  nu.4>& 
f.uer.fuccedi,&  nuouO.ad  9. verbo 
foroics  uer.  Auia 

Pec.i^j.  uerbo  Eoncrura appellatio* 
ne  nu.7.  uer.  fraterj&T  uer.nomen 

I>ec.94.  uerbo  a^iio 

Dec,v5.nu.6.  uerbo  apocha»&  uerbo 
paditim  adie£tum 
Dec.96. uerbo  exadum 
Dec.97.iierbo  hypotheca 
Dec.98.uerbo  aduariu^j^c  uerbo  lo> 
citmcenens 

Dec.99.  uer.fracer  vtrinqjcoiunAus 
Dec  100.  uer«vugo,  &uer.  variatio 
l.>ec.  loi.nuoi  i/.  iierbo  ius  adeundi» 
& uerbo  debitor 

I>ec.ioi.  uerbo  Bona  forindicati»  8c 
uctbo  Hli)  foriudicaif 
l^ec.to^.uerbo  decima 
Hec.  1 04.  uerbo  dotem  inoificiolacn 
l^ec.  105. uerbo  feudi  conceflio 
l>ec.io6.  uerbo  amephatumi&  nu.7. 

uerbo  hlit  fuccedunt 
t^ec.jo?.  uerbo  dccimz 
l^ec.io8>iierbo  nomen 
l^ec«io9.  uerb. hdeicomininariuSt  & 
uerbo  hru^us  » & ou.s.  uerbo  me- 
lioracionei 

£>cc.  iio.  uerbo  Resemphytheodea 

l>ec.i  i t. uerbo  Jicenciams 

£)ec.  I la.  uer.  meliorationes»  & uer. 

fencentia  alTiilenciat 
Dec.n^.uerbo  promiflio 
pec.  1 1 4.ucrbo  decima 
Pec.i  15. uerbo  dodor 
Pec.1 16. uerbo  exili; 

Dec.  117.  verbo  aduocacus  fifei » & 
uerbo  Vafalli 

Pec.118.  uerbo  ioftrumentum » & 
verbo  litjuijaao 

Dec.  11 9.  uerbo  Renunciatioi  uerbo 
tertjii  t uer.  frudu:»  non  veniunt 
Dec.i^^o.  verbo  AfTiflendX  ienieutia 
& verbo  inteielfe 
Dec.  I tJ  . uerbo  pecunia 
Dec.tzz.tieibofalarium»  &num.4. 

uerbo  falarium 
Dec.i  xj. uerbo  emphytheota 
Dec.|X4.uei2>o  decima 
Dec.ixs  . uerbo  Bonorum  vacandu 
Dec.  1x6.  uerbo  aOenliis  luper  teuda- 
libus,&  alio  ieq  Jietbo  alfeiifus 
Dec.  117. uerbo  legitima 
Dec.ix8.uei  bo  v.^/aJb 
Dccjiap.uetbo  Valallus 
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Dec.ijo.vexbo  Hiius  natus 
Dec.i  ;i*uerbo  adiucoritim 
Dec.ijx. verbo  caufa 
Dec.i  ji.uerbo  legitima 
Dec.iH-verbo  emptor 
Dec. I j5. verbo  rteUmatio 
Dec.  I ;6.verbo  iirntentia  af&nemiai 
Dec.i verbo  folutio 
Dec.158.  verbo  Regius  Confiliarius 
& verbo  BpUeopus 
Dec.i  j9.  verbo  fententia  S.C. 

Dec.  1 4o.vei  bo  deportari 
Dec. 141.  verbo  fententia  lata 
Dec.i4s« verbo  ludices 
Dec.  ■ 4 j.  verl4)  tortura, & verbo  ap- 
pellatio regulariter 
Dec.  1 44*  verbo  prscedero 
Dec.i4r*vcrbo  Heseuida 
Dec.i46.verbocaptus  abhoftibus 
Dec. 147.  verbo  RemilEo 
Dec.  148.  verbo  Fifcus 
Dec.  149.  verbo  portiones 
Dec.150.  verbo  lubOinitus 
Dec.  t ( I .uer.excendo  quinquennalis 
Deci  $x.  verbo  falarium 
Dec.i  n*verbo  aflenfiis  przftitus 
Dec.  1 54. verbo  res  demanialis 
Dec.i  5 {.uer.alimcnra,&  uer.  Annus 
Dec.i56.verbo  fubftituctts 
Dec.  1 1 7«  verbo  amita 
Dec.  158. verbo  Venatio 
Dec.  1 59. verbo  onera 
Dec.i6o.  verbo  frudus  babiudonis 
Dec.idi.  verbo  prohibitio 
Dec. i6x. verbo  nlius an  poflic 
Dec.165.  verbo  iaicus 
Dec.  id4.  verbo  exceptio  oppofica 
Dec.  1 6 5 .verbo  oiheium 
l>ec.i66.verbo  Baro  habens 
Dec.iO?.  verbo  mater 
Dec.i68.v<.rbofrudui>  donadonis 
Dec.169.  verbo  fubibtutus 
Dec.i7o.uerbo  actio 
Dec.i7i.vcrbo  Hlia  foeminx 
Dec.i7x.  verbo  dona 
Dec.  T 7 j .num.fi . verbo  declarado,& 
verbo  laudum 
Dec. 174. verbo  legatum 
Dec.  1 7 5. uerbo  remiffio 
Dec.  1 76  .verbo  aAalTmium 
Dec.  177. uerbo  RemilHo 
Dec.  1 78  .uerbo  alimenta 
Dec.179.vnho  creditores,  verbo  di- 
latio,& vetbo  hsres  adiens 
Dec.iSo.verbo  cenamenmm 
Dec.tSi.verbo  filius  familias 
Dec.  1 8 X.  verbo  mulier 
Dec.tSi.verbo  VaUUi 
Dec.  184. verbo  dos 
Dcc.i  85«verbo  votum  Indicis 
Dec.iSfi.  verbo  xltimatio 
Dec. 187  verbo  priuilegiusi 
Dec. j88. verbo  Vidtu 
Dec.  1 89. verbo  clericus 
Dec. 190. verbo  Bona  captiuorum 
Dec.i9i.verbn  meliorationes 
Dec.i9x.  verbo  priuilegium 
Dec, 195. verbo  clericu* 

Dec.  194.  verbo  prothocolluro 
Dec.  1 9 5 .ve  rl>o  celTio 
Dec.  1 yfi.  ixrbo  cellari 


Dec. 197.  verbo  Baro  tanquam 
Dcc.198.  verbo  hofpitale 
Dec. 199. verbo  fententia  lata  i,$c  i 
Dec. 100. uerbo  debitor 
Dec.xoi. uerbo  laudemium 
De  i.xox.  uerbo  vrcJitor 
Dec.  xoj.  uerbo  alimentorum fauore 
Dec. X04. uerbo  Hlia  hxres 
Dec. 105. uerbo  donationes 
Dec.  106.  uerbo  foludo  fada 
Dec  .X07. uerbo  nobilis 
Dec. X08. verbo  /ideiutlor 
Dec.xo9.uerbo  clericus 
Dec.  Ilo.  uerbo  eledio  i.  & a.  & ia 
hne  uerbo  olticialis 
Dec. II I.  uerbo  vafalli 
Dec.x  t i.uerbo  procurator 
Dec.x15.uer.  donatio»  uerbo  domi- 
nium, & uerbo  foriudicatus,  num. 
17.  uerbo  poena,&  num.  19.  uerbo 
Contumax 

Dec.  XI 4.  verbo  ruror  teUameniarius 
Dec.xi  5. verbo  fubuentio 
Dec.xtd.uerbo  O^cialis 
Dec.xr7.!ierbo  incerelTe 
Dec.u8  uerbo  hdeiufTionein 
Dec.iip.uerbo  creditores 
Dec.xxo.uerbo  depofido 
Dcc.xii. uerbo  filius  familias 
Uec.xxx.uerbo  Aduocanix 
Dec.xi5.ver.Hcclena»&  ver.Vicimis 
Dec.ix4. verbo  Ius  of^rendi 
Dec.xxf  .verbo  Remedium 
Dec.xi6.verbo  creditori 
Dec.  xxy.  verbo  debitor 
Dec«ii8. uerbo  lententia  didans 
Dec.txp. verbo  mulier 
Dec.x5o.veibo  minor 
Dcc.xjt.ucrbo  alimena 
Dec. xjiM  uerbo  exceptio  nuUiiatis 
Dec.155. uerbo  Beneficium»  &uer- 
bo  rciliiutio 

Dec.  154.  nerbo  dodores » & uerbo 
hxres  conuentus 
Dec. £55.  uerbo  concefTio 
Dec. x;6. uerbo  dedudio 
J^c.157.  uerbo  mulier 
Dcc.158. nerbo  nad  ex  iiltcico 
Dec.xj9.  uerbo  inllrumciutufn 
Dec  X40.  uerbo  adio>&  verbo  poe- 
na adulterii 

Dec.x41.unbo  Bona  renitudonifu» 
bieda 

Dec.x4x. uerbo  ius  congrui 
Dec.x45.nu.5.iierbo  dioudia,&  uei- 
bo  remedium 
Dec.  X44.  uerbo  dos 
Dec.Mf.uerbo  fententia  lira 
Dec.x^.  num.4.  uerbo  creditori»  & 
nu.9.  uerbo  Beneficium 
Dec.x47.  uerbo  Renuciado  i.  & x 
Dec. X48. uerbo  Relticudo  i.x.&  5 
Dec.x49.  uerbo  focietas 
Dec.xfo. uerbo  inflantia 
Dec.x  5 1 . uerbo  eledio 
Dec.x5x.  uerbo  incidentia  1 8c  nerbo 
fententia 

Decx55. uerbo  haPx  pallij 
Dec.  x54.mim.ix.ueTMLncereffc»&; 
uerbo  legatum 

Dec  .155.  uerbo  fubdclegauis 

Dec. 


oogle 
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Dec.iftf.uerbo  (aluegmrduK 
Dec.i$7-uerbo  V^idua 
£)ec.ifa.uerbo  Captus 
Pec.&59>  uum.  I j.  uerbo  immuiiius 
i.&a 

Dec.:.do.ufirb.  cedens,&ceflionariu$ 
Dec.i6i.  uerbo  pupiilits«nu.j.  uei  bo 
auchor  laudatum , &Qum.<f.  uerbo 
cercius  comparens 
Dec.i6x.  uerbo  aquarius 
Oec.  x6 3.  in  Hne  ver.  aclor  i . & a. 

uerbo  exceptiones 
Dec.i64.uerbo  eleClus 
Dec.i6f.uerbo  aduocacus 
Drc.  t^6.usrbo  nepcu 
Pec. 167. uerbo  dommus 
Dec.z68. uerbo  capta  ab  hoRibus 
Dec.s^^.uerbo  BeneHcinm 
Dec.170.  uerb.  exceptio  difcuinonis 
Pec  S7 1. uerbo  audientiae oenegacio, 
uerbo  procedi  an  poilit « 6c  num.;. 
uerbo  procedi 

Pcc.17i.vef.  emptor,  ner.  hwc>  fol* 
ucns,&  uerbo  poffeflbres 
Dec.17  j.uerbo  creditores 
Pec.i74.uer«Baro  habens  iit  terra 
Pec.  i?  verbo  Baro  habeas  ampiiT* 
(imum 

Pec.i75.uerbo  occidens 
Pec. i77. verbo  iaudemium 
Pec.iTS  uerbo  condud^or 
Pec.i7^.uerbo  velleiano 
Pec.iSo.uerbo  onera 
Pec. 181. uerbo  dilatio 
Dcc.aSi. verbo  rcilitutio 
Uec  tii^.uerbo  iegarjm  i.&  t 
pec. 184. uerbo  mulier 
Pec. i8f. uerbo  clericus 
Pec.i86.  uerbo  exceptio 
Pec. 187. uerbo  teftamcntum 
Pec.i88.ver.fententii  lata  i.&s 
Dec.i8$.ver.exceptio  rei  iudicatx 
Pec. 190.  uer.  exceptio  exei)iiuciouis 
Pec.i9t. uerbo  filius  natus 
Pec.ivs.ucrbo  inftrumentum 
pec.  z9  {.uerbo  prohibita 
pec. 194.  uerbo  eledlio 
Pec.19?. uerbo  fubllinuio 
pec. 196. ver.  contradliu.  Ik  uer.  em- 
phyihcota 

Pcc.197.  uerbo  pretium  rei 
Pec.ipS. uerbo  alienatione,  .lerbo 
emphycheota 

pec. 199  uerbo  fubRirutio 
Pec.  300  uerbo  inRrumeiiriim 
Pec.  ;oi.  ueibo  animalia  t & uerbo 
Baro 

Pec.^oa. uerbo  emptor 
Pcc.  jo^.nerbo  debitor 
Ptc.504.uerbo  Recognitio 
Ptc.jof. uerbo  clauAiia 
Pec.^oo.ucrbo  vafalli 
Dec.{o7.ucrbo  forore* 

Pcc  ;oS.uerbo  excquuno 
Pec.  jov.ucrOo  proeur^ttorem 
Dcc-3  io. uerbo  ail-nfum  rcnuen< 
Pec.j}!  1 ueibo  ador  rctonueuttu 
Pec  ;ri.tiefbo  matvsm«n;um 
Pse  j.uerbodegatum 
Ptc.{i4. ueibo  piocuia^^or 
Pcc.^if.nerbo  poena  mortis 
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Pec.it^.ucrbo  mulieres 
pec. 3 17.  verbo  carceracus  ,&  uerbo 
tempus  carceris 

pec.jis.  uerbo  donatio,  verbo lcgi> 
tima,&  uerbo  quaru 
Dec.jip.uerbo  indebitum 
pec.jio.uerbo  Adeiubens 
Dec. 511. uerbo  bona  hxredis 
Pec. jii. uerbo  Relatio 
pcc.  jij.  uerbo  hxres  cum  bereBcio 
pec. 314. uerbo  punitus 
Dec.jij,  verbo  promiflio 
Pec.^i^.uerbo  indulgentia 
Dcc.317. uerbo  abfentia 
Pec. ii8. uerbo  foror  cnaritata 
Pec.^  19.  uer.  feacentia  foriudicacio* 
nis 

Dcc.3  jo.uerbo  indulgentia 
Dcc.33  1.  uerbo  expeiifae 
Pec*  uerbo  expenfis  i.  & i.  & 
uerbo  obferuantia 
Pcc. verbo  ftupracores 
pcc.  j34. verbo  colonus 
Dec.J3^.  verbo iudex 
pcc.  poft  ntt.  4.  verbo  alimenta, 
&:  HU.5.C0.  verbo 
Dcc.537. uerbo  Ruftico 
Pec. iiS. verbo  alimenta 
Pec.Ji9.uerbo  donatio 
Pec.  j4o.uerbo  pater 
Pec;4i<uerbo  annorum  viginti 
Dec.^41. verbo  przuentio 
Dec  i4>.uerboadio  conRituta 
Pec. 344.  uerbo  Adeiubens 
Dec  j4f  uerbo  tcAes  examioati 
pec.  H<5-vcrbo  vicinus 
Dec. 547. verba  AgiiiAcatoriac 
Pec.54^.iwrbovxof 
Pec-549*u«f^®  Reconuentio 
Dec. i?o. verbo  hlijan  fint 
Uec.;j  i.uerboapp^ilatio 
Pec. j y t. verbo  haires  conuentus 
Pec.jf^. ueibo  creditor 
Dcc.354.  verbo  laudum 
Dec.  35  5.  verbo  padtum  & verb.  Res 
Ad^commido 

Pec. 356. uerbo  fumma  minor 
Pec,3y7  uerbo  nobilitas 
pec. 358. verbo  condemnatus, & vcr> 
boinquiAcus 

Pcc.3yt  ver.  cautio  de  no  ulfcndedo 
Dec-i^^o. verbo  indulgentia 
Dec.  3^  t .verbo  rarisfadio 
Dec  3<*-  verbo  legatorum 
Pcc.>^  j.vei  bo  vxor 
Dec.3d4. ueibo  minor  pupillus 
Pcc. 365.  uerbo  comes 
Pec. 3^6. verbo  inftrumentum 
Dec.ftf  7.ucrbo  probatio 
Pec.3<'8,verbo  Icuda  hacrediraria 
Pec. 3^9.  verbo  primus  creditor 
Pec. 370,  verbo  Barones 
Pcc. 37 1 .verbo  certes  an  poffint 
Pec.  ?7 1 .verbo  condemnari 
Pcc. 373.  verbo  ihrtrumentum 
Pcc.374.  verbo  frudum  legitimz  nu. 
verbo  legatarius  verbo  Icgata- 
ria.Sc  verbo  medietas 
Pec.  37  y.  verbo  foroies 
Pec.37<5. verbo  Reconuentio 
Pec  377  uerbo  exceptio  1. 


Dec.378.uerbo  poena  incertus 
Pec.379.  uerbo  deiidum  « & uerbo 
Iudex  competens 
Dec.jSo.uer^  rtaiticum 
Pec.3Si.  uerbo  Vxor 
Dec.38i.uerbo  accufare 
Pec.383.uerbo  emptores 
Dec.384.uerbo  monactis 
Dec. 38y. uerbo  caufa  dinamacionis 
Dec. 386.  uerbo  feripturz , & uerbo 
onera  nu.y. 

Pec. 387.  uer.  fetidum  hzreditaaium 
Peec«388.uerbo  oAiciales 
Dec.589. verbo  Remirtio 
Pee«39o.  ver.  precium  rei  i,8ct 
Dec.39f.verbo  exceptio 
Pec.392Hverbo  ius  congiui 
Pcc.393.verbo  oAIcia 
Pec.394.verbo  expenf* 

Dec.395. verbo  Relegatus 
Pec.  396.  verbo  bonaobuenta 
Pec.397,ucrbo  concertio 
Pec.398.  uerbo  ludici , 6c  uerbo  io* 
qui  Acus 

Pec.399.uerbo  tertamentum 
Pec.400. uerbo  AdeiufTor 
Dec.401. verbo  falfam  monetam 
Dec«4oi. verbo  indulgentia 
Dec. 403.  verbo  inditfgencia 
Pec.404»verbo  frater  maior 
pcc.  4oy.  verbo  exequuciofada  > & 
verbo  exeqiiutio 
Dec.406.  verbo condudor 
Pec.407. uerbo  Magirtri adorum, & 
nu.i.  verbo  delicta  verbo  remi/Ao 
Pec.4oS. verbo  appellatio 
Dec. 409*  uerbo  OfBcialis 
Pec . 4 1 o uerb  o q uarta 
Pec.411.  uerbo  clericus,  uerbo  cle<* 
rici  verbo laicus,  & num.y.  uerbo 
mon:’cns 

Dec.41  z.uerbo  fucceflio 
Pec.4 1 34ierbo  iiertes  lugubres 
Dec. 414  uerbo  AdeiuHor 
Dcc.41  y. uerbo  recommendacus 
Dec.4i6.uerbo  mulier 
pec.  417*  verbo  fubditus  , & verbo 
inrtrumenra 

Dec.4i8.uerbo  Adeiiiflio 
Pec.4 19. uerbo  uerbo  adminirtracto 
Pec.4 !•.  uerbo  feripeurae 
Dec. 411. uerbo  BeneAcium 
Pec.4Li.verbo  legatum 
Dec. 413. verbo  (eltamencum 
Pcc»4 14. verbo  mulier 
Pec.42.y  uerbo  feudatarius 
Pec  4x^.uerbo  Vafilli  Baronum 
Pec.4x7.uerbo  creditor 
Pec.4^8. verbo  legatum 
Pec.4x9.uerbo  ttrtameutuoi 
Pec.43o.uerbo  laudemia 
Pec.43i.uerbo  reliitutio 
Pec.43z. verbo  reclamatio 
Pec.433.uerbo  indulgentia 
Pec.434  uerbo  Vafallus 
Pec.4 35,  uerbo  diipoAcio,  & uerbo 
donario  1 . & 1 
Dec. 4 ;<. uerbo  donatio 
Pec.437.  uerbo  Uudemium 
Dtfc.438.iieibo  Vota  condicionalia 
Pcc.439.  uerbo  BeneAcium  i.dc  t 
Dec. 
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Pec.44^>  uer.  falfiHcans 
Dec.44i*  vtrte exeqtititie>.&  verbo 
Venditio 

Dec.44^- verbo  ezunens 
l>ec.445>nerbo  arma  Officialis 
Dec.444- verbo  nocarms 
Pec.44  i .verbo  cauix  delegate 
Dec.446.  verbo  Vniiterlius 
l>ec.447.verbo  laudemium 
pec.448.  in  prifK  uerbo  adU*  9e  uer* 
bo  Beneficitim 
Dec.44^.verbo  Hemiifio 
Dec4fo.  verbo  Bona  alienata 
I>ec*4T  1. uerbo  condodior 
Dee. 4f&. verbo  airenfui» 

Dec<49i- verbo  creditor 
Dec. 454  uerbo  pater 
Dec.45f «verbo  concinui 
Dec4)d.  verbo  cle^bo^  verbo  Hy- 
pothecam 

P ec.4  S 7 .uerl  o ct  tatio 
Pec.45i(.verbo  callellinus 
Pec.4y9.verbo  focios  criminis  ^ 
Dec.4<$9. verbo  interelTe  y' 

Dec.  4^1. verbo  prodigus  y/ 

Dec.46i.uerbo  telie^  receptj/ 
Dec.4dj.uerbo  indulj^nMa 
Dec.464  tierbo  pofieffieg^ 
Dec.4d^uerbo  proci^cor 
Dec.466.Qcrbo  cna^iJ^tum 
D«c.467.verbo^;)l^l)2cio.&num.;. 

uer,  ludei^quem  s.  & & 
Dec.4dg.ve^  poteftas 
Pec,469.\jjc”bo  monafterium 
Dce.470A  yerbo  Kecliniatio»ft 

I^Valalli 

1.  verbo  citatio  , & verbo 

5 

z.  verbo  eleilio»  & uerbo  in- 
c 

uerbo  Reftitutio 
I.uerbo  uenditio 
{.verbo  portio 

&.uer.  hberatio 

7.  niun.  16,  uer.  exceptio  * & 
iiulier  per  uerba 

8.  uer.  ceifio 

uer.xlcricit  & uerbo  of- 
is 

o.ver.  fideiuflbre 
t.  ver.  matricula 
1.  ver.  Beneficiatttt 
j.  ver.  legata 

4.  uer.  perfona 

5.  uer.  Kcauumptio 

6.  uerbo  difpolitio . & uerbo 
i tuere 

7,  uer.  condemnatus 
3.  uer.  inquilinus 

9.  ver.  alimenta 
o.  uer.  lententia  lata 
t.uer.  pater 

i.  fiib  num.i.  uerbo  Coofuet* 
janar,  S.*  uer.  lis  incepta 
uer.  Officialis 
4.  ver.  conienfus 
f . uerbo  eleiflio  , & uer.  Ke> 
io 

6,  uer.  emptor 
7.  ver.  viutruiftuarius 
18.  ver.  fidcii 


Dec.499*Mc*  indulgentia 
Dec  {oo. uerbo  Vnio 
Dec.f  01  .uerbo  celiamennim 
Dec.  50».  ueibo  debitor,  Ik  uerbo 
apocx 

Dec.50|.  uerbo  donaiiuS 
Pec.504.  uerbo  incidens  faciem 
Dec. 5o5-uerbo  Vafallus  Baronis 
Dec.{  od.  verbo  creditores 
Dec.507.  uer.  fideiuffor 
Dec  508.  uerbo  pecfrniam 
Dec.509.  uer.  gratia 
Dec.;  10.  uerbo ez«quatJO)8rmun.t. 

uerbo  fenientia  . > * 

D«c.5u.  uerbo  Kemiflio. 

Dec.  511.  uerbo  ludex-Tecalaris  i* 
&».  ^ 

Dec.5 1 ;.uer.  ludtces  noui 
Dec.5x4*  uerbo  cicicio 
Dee.  5 1 s .Uer.  anni  circulus 
Dcc.f  id.  uer.  citatio 
'l^cc,  5X7*  uer.  Vidua 
Dec.  518.  uer.  Bona  dotalia  ^ * 

Dec.  5 19.  uer.  Bona  reftitutiont 
Dec.  5»o.  uef.  ippcUano 
Dec.;ai.  uer.  exterus 
Dec.5»2.uerfrviAushxredicati8  - 
Dec.yij.  uer>pofieiTor 
Dec. 524.  uer*  tertij  poifcirores 
Dec. 525  uer.  mater 
Dec.5  2d.  ver«eompen£atU>*  & verbo 
Vafalli  I.2.J-4-&  f«  uer.  Baro 
Dec  527.  uer.  eompenfatio 
Dec.528.uer.  Reclamatio 
Dec.529.t1er.  Vafalli  Baronum 
Dec.  5 ;o, uerbo  telUmentum 
Dec.5jx.  uer.  lusoflferendi 
Dec.5  j2.  uer.  Monialis 
Dec.  5 j i . uer.  farno  fos 
Dcc.5i4.  uer.ftuprum 
Dec.5;5.ucr.  decreto 
Dec.  5jd.  uerbo  baires  non  confi- 
ciens 

Dcc.5J7.  uer.  fiUi  fufeepti 
Dec.5;8,  uer.  teUes  dooiefttci 
Dcc.539.  uer.eleilio^ 

Dec. 540.  uer.  Venditio  feudi 
Dec.541.  u«r.  Barones 
Dec.542.  uot.  vira,&  militia 
Dec.  5 4 3.  uerbo  fororn 
Dec.544.  uer.  priuilcgium 
Dec.545.  uer.  lententia 
Dec,54d.  inim.d.  verbo  filij  familias, 
& verbo  Hlia  famil. 

Dec.547.  verbo  legatum 
D«.  548.  verbo  maguiis  , &:  verbo 
Officia 

Dcc.549.uerbo  filia  focmina 
Dec  550,  verbo  Vicinus 
Dec.5  51. verbo  caufa 
Dec.55i..nu..?.  verbo pa^lum,8fuer“ 
bo  fertamentum 

Dec, 55 3. uerbo  fori  priuilcgiuin 
Dec.5  54«  verbo  hxredes 
Dcc.555-verbo  fideiuifio 
Dec.5  {d.uerbo  conuidtus 
Dec.557.«ierbodirpofitio 
Dec-558.  verbo  dos  inolficiola 
Dec. 5 59  uerbo  filia  formina 
Dec.sdo.  ueibo  Citaco 
Dcc.  }d  1.  verbo  concelfione^ 


Dec.;d2.verbo«ioeis  reilinicio 
Dcc.5d;. uerbo  proximiores 
Dec.5d4.  uerbo  dotlor 
Dec.5654ierbo  legatum 
Dec.566.  uerbo  ili  jdiiterfi,&  verbo 
frater  Vtcrious 

Dec.567.iterboi4i(lfumend,&  uerbo 
inltrumentum 
Dec.5d8.verbo  legatum 
Dec«5d9  uerbo  nobilis, & uerbo  pm- 
i>a  nobilium 

D^. 570. uerbo  confefiio 
Dec. 5 71.  uerbo  poena  laicis 
Dec.572.uerbo  trui^us  feudi 
Dec.975.uerbo  vAisfrudiu 
Dec.574.uerbo  lidciubere 
Dec.575. uerbo  tnterefife  legati 
Dec. 57d.uerbo  alimenta 
Dec. 577. uerbo  confeflio 
Dec.578.uerbo  fideiubere 
Dec.579.uerbo  procuratores 
Dec.;So.  uerbo  tutor 
Dec.5ti.uetbo  legatum 
Dec.  5 8 2.uerbo  teli  is  fisi  fus 
Dec.  58jE.nuai.r.  uerbo  donatio,  8: 
uerbo  interelTe  1.  & 2 
Dec.584'  uerbo  tutor 
Dec.585.au.3.  uerbo  iru^his,  &utr- 
bo  permiilio , & oii.4«  uerbo  con- 
fenlus 

Dec.;8d.  uerbo  nepds 
Dec.  5 8 7.iierbo  dif^fi  tio 
Dec.  5 8 8. uerbo  ius  congrui 
Dec.589. verbo  Abfeniia^ 
Dec.59o.uerbo  Recognitio 
pec.59t.  num.?.  uerbo  Refutatio,  8^ 
uerbo  fucceffio 
Dec.592aierbo  abornun 
Dec.  59).  uerbo  hxresoon  ezifiens 
Dec.5p4-(ierbo  donatio 
Dec.  595  .uerbo  donatio 
Dec.59d.uerbo  iudicio 
Dec.5974ierbo  Clerici 
Dec.  5p8.uerbo  Beneficia 
Dec.  599. uerbo  Virgo 
Dec.doo.uerbo  Referuacio 
Dec.60 1 . uerbo  fideiufTor 
Dec.dot.  uerbo  appelUtio 
Tsc.do).  uerbo  decreta 
Dec.  604.  uerbo]  capeiuus , & uerbo 
fm<^us 

Dec.do5. uerbo  alimenta 
Dcc.606.  verbo  dirpofitio 
Dccd97. verbo  donatio 
Dec.doS.  verbo  feni 
Dec.609.  verbo  ofiicialis 
Dec.6 1 o Jierbo  direflus 
Dec  6 1 1 .uerbo  ius  quenilandi 
Dec.di  2.  verbo  tre^Uianica 
Dec.6 1 3.  uerbo  Audi,  res, quas 
Dec.6i  4.verbo  alimenta 
Dec.6i5.uerbo  emphytheoca 
Dec.6i6.verbo  dotate 
Dec.6i7.verbo  alimenta 
Dec.6i8.uerbo  paragium 
Dec.6 19. verbo  frater  confanguineus 
]>ec.620  uerbo  alTenfus 
Dec.621.  uerbo  quarta 
Dec.622.  uerbo  exequutores 
Dec.623.  verbo  mulier 
Dcc.424  uerbo  promiflor 

Dec. 


C.OOgll’ 


e A T A L 

Dec.6if.  uerbo  Vitinus 
l^ec.^x6.u;rbo  cetn.>u:i 
Pcc.6»7.uerbo  immilTus, 
Dec-6i(j.aert>o  ceitiurn  examen 
I>ec.6ip.uerbo  copia 
Pcc.6jo.vertH>  nobilitat 
Pec.6j  I uerbo  cermtmu 
Pec.6j&.iierbo  donicio 
Dec.tfij. verbo  hxredit  ia/Ucutio 
Dec.6j4»jerbo  legaiuoi 
Pec-6  j 5*verbo  quantitas  ^ 

Dec.6j6.uerbo  creditor 
Dec.6  j7«uerbo  Reclamatio 
pec.6j8.uerbo  exceptiones 
l^ec.6j9.nu.4>ad  r«  uerbo  coatuma- 
cia>&  uerbo  Hlij  duorum 
Dec-^.uerbo  ConTnet.Nfeap. 
I^cc*b4r. uerbo  cautio 
Pec.^4>»uerbo  Retendo 
Pcc.^4|  uerbo  fencentia 
Pec.b44-u«rba  creditor 
pec.^41*  vtrbo  alimenta 
Pec.^4^*  ueibo  latalia  i.  & a 
pec.b47*vcrbo  minor 
peic.^4&  verbo  haeres  cum  bene/icio 
Pec.^49*uerbo  afreofiis 
Dec.t^^o.uerbo  quatricnniiim 
Dcc  651.  verbo  vAis^hi^ut 
Pcc.^5  s.uerbo  abn^tis 
Pec.65  j<uerbo  confcfTio 
Dec.654u«rbo  confeffio 
Pec.d55  uerbo  proprietas 
Pec  .6  5 6.uerbo  Uicut 
pec.6$7*uerbo  atlor.&  reus,8c  ver- 
bo przuentio 
Pec.^58. uerbo  appellatio 
Pec-659«uerbo  ciuitas  i»ik% 
Pec.d^o.  verbo  a^io 
pec.d^i. uerbo  conHrmatio 
Pec.661  .uerbo  tbtores 
pec  .66  3 . u erbo  regiftratio 
Pec.664.uerbo  fententia 
Pec.66  5.  uerbo  amitae  Bc  uerbo  tran- 
ladiio 

Pec.666.uerbo  Blij  diuern 


O G V S A V C 

Dec.667.uerbo  monafteriuiD 
pec.664.  uerbo  te/les 
l>ec«6o9.  uerbo  dos 
Pec.670. uerbo  habili tacio 
pec.6  71. uerbo  pupiiJiu 
l>ec.67i.uerbo  inltrudieotum 
Pec.67i.  uerbo  contumacia  St  ver- 
bo oppoltciones 
Pec- 6 74.  uerbo  oppofiiiones 
Dec.6;$.uerbo  diUtfionis 
Pcc.676,uerbo  in/lrumeiitum 
pec.677.verbo  hypotheca 
Pec.678. uerbo  dos 
pec.679>verbo  carcerarius 
Dec.680.  verbo  correus  . - ' 

Pec.68t. verbo  ludex  loci 
pec.68s.  verbo  aaia 
Pec.68j*  verbo  articuli 
Pec.684.ucrbo  appeiildo 
Pec.685. verbo  comparere 
Pec.686.verbo  alimenta 
Dec>687*verbo  fbrraa.fentecitiae 
Dec.68S.  Uerbo  nulliutes 
Pec.689»uerbo  antephacum 
Pec.  690.  verbo  remudatio 
Dec.6p  I . verbo  clericus  ob  crimen 
Pec.69a.  verbo  minor 
Pec.6pj. verbo  donatio 
Pec.694- verbo  confeflio 
Dec.69(. verbo  polfefibr 
Pec.696  uer^  perfona 
Dec.697.verbo  donatarius 
Pec.698. verbo  Benehciuoi 
Pec.699*  verbo  procurator 
Dec.700.  verbo  claufuli 
Pec.70t. verbo  conferuatorium 
Pec. 7oa.  verbo  fententia 
Pec7o;.verbo  fententia 
pec.  704.  verbo  hzres  traufuerl^s 
Pec,70f.vcrbo  frudiis 
Pec  706. verbo  legatum 
Pec,707. verbo  procefTus 
Pec.7o8.verbo  pignus 
Dec.  709.  verbo  carceratut 
Pec.710.  verbo  carceratusj  St  verbo 


finis; 


T o R V M. 

decreta  ' ■ 

Dec.;  t ].  verbo  Archiepifeopus 
Dec.7 1 ^ verbo  tutor 
Pec.7»j.  verbo  delicium 
Dec.7M.  verbo  vita,  militia 
Pec. 7 1 f.  verbo  patCr 
Dec.7i6.verbo  teibum  repetitio 
Dec.7i7-veibo  aHecurarus 
Dec*  7 1 8 • ver  bo  monacus 
Pec.7'19'  verbo  officialis 
Dec. 710  verbo  mater 
Pec.7»i*verbo  legttarhis 
Dec.rai.  verbo  Curia 
Pec.7sj.verbo  Ragufei 

I4tm  fufr  Cnf»t*.  NtMp0l, 

Confuet.  in  omnibus  de  alim.  prftft. 

incip.ad  mt.76.  vei  bo  alimenta 
Confuet.fi  quis,  vel  fi  qua  incip.  con> 
fuetudofol.il;.  veroo  Coofuec.fi 
quis 

Xbidein  in  addil.incip.  vide  c.  verbo 
clericus 

Confuet.  fed  an  poffit  incip.  tn  Con- 
fuec.ii  moriatur  verbo  dojiatio 
Confuet. 'fi  quis>  vel  fi  qua  incip.  fed 
quasro  veli^o  dotes  - 
Confue.fi  muli^incip.  quid  fi  pecu- 
nia  verbo  fruc^s  l^rcepti 
Confue.fi  quis  emiNjicip.quid  fi  em- 
ptor verbo  ius  congii , 

Confuet.  fi  quis  emit  ii^P*  magnifi- 
ca uerbo  mcliorationes\ 

Confoee.  fi  quii«vel  fi  qua  jWcip.adde 
verbo  foror  ^ 

Confuet.  fi  qua  roorieas  impip*  8&-a 
autem  vetbo  Adtio , St  VW"  do« 
mulieris  \ 

Confuet.  non  licet  incip.  an  auttih.-* 
verbo  Vicino  j 

Confuet.  fi  moriatur  incip.  fed\ 
poffit  uerbo  donatio 
Coofeas  autem  incip.circa  p2rag{ 
verbo  paragiiiin.  i 
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COMPENDIVM 

DECISI  ONVM 

CVRIAE  ARCHIEPISCOPALIS 

N B A P O L i T A N AE. 


ExdiuerEs  ttof^orum  Codicibus  defiimptarum  »6ciiL* 
Alphabtticum  ordinem  infimul  cpngeftarum  vna 
cum  nouiflimis  additionibus  locupletatum . . 

%4VCT0T(,B  t 0.  2APT/STA  D S T H 01^0 
/.  C.  NEAPOLITANO. 

Adi  do  Cachalogo  oduiuin  Authonun  dilianim  Decifiouimi.  - ' ' 

CfFS  SAVB'  VTIU  SSl  MV^M  OMTinys  CVTI.HS. 

f0t$0p$im  EctUfUfittii  , 

NV.NC  SECVNDO*  IN  LVCEM  EDITVM. 
CyJUPEiyiLBGlO  REGIO. 


N E A P O LI , Ex  Tjrpographia  lacobi  Gaifari . M.  DC.  XXXXVII* 
SVPEA^lOHVM  PEK.MISSV. 
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ILLVS.TIUSSIMO,  AC  REVERENDISSIMO  D. 

D.  D E CIO 

TT.  SS.  lOAN,  ET  PAVLI 
S.  R.  E-  CARDINALI' CARAFAE  - 

ARCHIEPISCOPO  NEAPOLITANO  , , 

AMPLISSIMO  P K ;e  S V L-I; 

IO.  baptista  T H b.;R  v.s  i.  C.  F.- 

Z/ppetebat  me(Card'n.  Amplipmeytum  mgtnitli  mei  tenuitatem 
agnojcerem,  aliefuid  <>Amplititdiru  tu*  alitpMndtr  confecrare,  'vt 
animum 'vnd  meum  tibi,  tuif^;  omnibus  CA1(AF^  Familia 
dcuinSiffimum  aperto  indicio  patefacerem,  cum  Compendium  hoc 
meum  "Deciponum  Curia  cArchtepifcopalts  me  pauitantem , 
nil  tale  audentem  adeo  excitauit,'vttuolllufiripmo  nomine  ue- 
luti  forti  fimo  Clypeo  tllud  munire  non  dubitauerim . ^am  licet 
«d  aliud  d me  dignum  tanto  Ecclepa  l'rincipc  edi pojjit , tamen  non  mea  ,Jed  tua  iure 
optimo  funt  tjua  obferuntur  Amplitudinem  (^Amplitudini , Dignitatem  Dignitati , leges 
Ecclefaflicas  Ecclepaftico  Legislatori,  Decipones  Neapolitana  oArchiepifcopalis  Curia 
Tsleapolitano  Archiepijcopo,  Metropolita  dignijfimo  obfero,confecroq-, . ^uare  humillimi 
feruuli  Jelam  induflriam  communitati  deferuientis  boni confulas.  Nec  (T/erb  inTsaftum 
CAT^AFI  M nobilitatis  pelagus  hoc  loco  immergar, ne  fubmergar . ^i  Solem  in  Sole 
non  afpiciat  f Te  Patria  Solem  intuentes  omnes  Familia  dignitates , o mnia  ornamenta 
intuemur. Septem  Purpuratos  S.2{.E. Cardinales, pptem  Patria  Patres  eArchiepifcopos 
genuit CA2(AF A Proptpia, quibus tuo5lauus,^  Cardinales, Archiepipopus accedis, 
•vnum  eorum  ad  Summum  Pontificatum , quo  nil  maius, cum  Dei  geret  njices  extulit  ' 
Paulum  If^.quid pculi  titulos, quid  JHdarchiones,Duces,Comites,  Principes,  quid  Im- 
peratores exercituum  enumerem,  fed  meipfum  comprimo,  cum  quos  plentio  honorare  de- 
bueram, non  laudibus  exaquando  deprimam  potius,  quam  extollam . 7{elinquo  Fama, 
Relinquo  Panegyricis,  Jl^elinquo  Poematibus,  Il^linquo  HiSIorijs . Inttrtm  te  Deus  Opt. 
Mox. diu  nobis, ac  toti  Ecclepa feruet  incolumem.  'Pfeap.Kal.  lunij.  .SM.  DC.XX. 

a L AD 


AD  EVNDEM  AMPLISSIMVM  CARDINALEM 

Pro  Compendio  Io.  Baptiftae  Thori . j 

ODE  DICOLOS  DISTROPHOS. 

VEri  nono  cum  ridet  humus , cum  gramina  pandunt 
i/dmbitiofa  comas  ' 

Hac  Viola  fallent  ,!w  furfureus 'Narces  i 

Se  peculatur  a^uis  ' ' - ‘ f 

Hic  3(pja  natiuo  •vernans  fuhe(cit  dmiBUf,  ^ ^ 

Hic  Crocus  almus  olet,  s 

LaBea  iucundis  gemmantur  Lilia  fratisi 
Luthea  ^altha  ^ket, 

cAt  /7  cfuis  mtfiet  /tmul  omnes . mifctt  odores,  -'ii  ' 

Suauius  omnia  olent.  ■ ' 

Tale  tthi  nunc  mifcet  ofus  (^Clari^e  "Traful) 

T erus  hoc  decus  M 

Turgatas  nares  •venerandi  Princlfis  eferi  > ' 

Tu  cafe  dona  ( Pater  y , 

Tu  cafe  le^i  leBos  fij>  (ydere  flores , 

• - - Mox  cfuof, flruBus erit.  ~ 

Proipcti  AaKtnij  Zizzx  Sacerdotis  f 
& Acad.  Ot. 
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PRAEFATIO 

O P E R I S, 


a>MiiC]fel&^}wfgyV  M prifcis  temporibus  i vniucrfalis  vtriufqui  ^ladij  Miindialis  iuriidi^io  penes 
Moyfcn  exiftereCthoc  eil,rpirituali$t&  cemporiIis,ex  di^is  per  glo.in  cap.caufam^ 
qui  fil.linciceit.ob  publicam  ind^  vtilicaccm,ac euitandam  gentium  confu/ionenLj> 
m melius  humanum  gubernaretur  genus,  ipfam  iiquiddm  iurifdiciionem  diuifam_< 

ra  fiiiffe  comprobat  Hieron.de  .Monte  in  tradi  de  fin.reg.cap.a.num.y.  & 8.  non  mi- 

riim  igitnr,  fi  antiquitus  Reges  Ethnici  ipfi  pariter  erant  Sacerdotes,  eadem  gloT. 
in  proem.Conft.colu.i.verf.quinimmd;  Jed  habita  poflmodCim  totius  Mundi  Im- 
P'>^i  diuifione  inter  quatuor  illos  R cges,per  quorum  Mundi  p artes  tunc  rcfiden* 
■ ies,hocc(lin  Oriente  Regnum  Babilonicum  pends  Ninum,  in  Occidente  Re- 
gnum Romanum  p;nds  Augiillum,  in  Meriuionale  Renum  Macedonicum  penes  Alexandrum;  in 
Septentrionale  Regnum  Africanum  pends  Carthaginenfes,iux.glof.in  extrauag'  aif>reprimendiim_i, 
fuper  verb.totius  Orbis,qoom,in  lar.Maieft.crim.proc.Luc.in  l.condudlorcs,C.de  condudt.&  pro- 
ciir.lib.ii.vbiad  rei  veritatis  comprobationem  annuit  pariter.  Regna  ipfa  in  liatua  Nabuedonofor 
ollenfa  fuiffe , nempe  ex  quatuor  illis  metallis , fcilicet  Auro,  Argento,/Eneo,&  Ferro  compadta.cx 
fuccefliuo  temporis  tradlu  ruperexcrefccnte  Romanorum  potentia,  & gentes  cuiufcimquc  nationis 
i'ub  iugo  redadx , ac  etiam  cunfta  Regna  eorum  ditioni  fubiugata  fuere,  talitdr  quod  voiucrfum.. 
Orbis  Imperium  acquirere  meruerunr,vtmulcis  comprobat  rationibus  glof.in  d.extrauag.-d  repri- 
mendum, verf.totiiiS>Ac  prater  eam  oRendicur  in  Euang.Luc.a,£xi)t  cdidtum  I Cxlarc,vc  tlcfcribc- 
retur  vniucrfus  Orbis,ideR  vc  quilibec  deferiberet  bona  fua,iux.gIolcll.in  princ.InRit.vcrf.  Cnel.ir, 
qua  in d.  extrauag.  ad  reprimendum  fubiedbe  fnbnedlit concludendo,  fub  tali  Imperio  Romano 
Chrillum  Vnigenitum  Dei  Filium  nafci.criicifigi,&  mori  voluifle , & tale  Imperium  ab  Ecclcfii  ap- 
probari-ciimqi  omnis  poteRas  apud  eum  ineirct,fic  ipfomettcftiiicantedixerat:l>>taeRmihi  omnis 
potcRas  in  CcloiSt  in  Terra, pro  cuius  rei  exequutione  hominibus  aSus  aliquos,  vt  Sacerdos,  Rex, 
& Imperator 'exercendo  dcmonRrtnie,reRe  glof.in  can.quoniam,verf.  fic  actibus  lo.  diR.  & iri  can. 
aducrfum.verr.proprijsy*.  diR.  vt  Sacerdos  contingit  aSurn  exercere , quando  feobtulicin  Ara_> 
Cnicis.qiivdam  verd  vt  Rex  peragendo  cernitur,  quando  ei  Corona  de  fpinis  ibipofita  fuit,  ac  tunc 
Pilato  interroganti,!!  eflet  Rex  Iiidsorum,rcfpondit,tu  dicis,quia  Rex  fum,quoJ  pahter  confirm’a- 
tiir  ex  Plal.a^.Attollite  portas  Principes  veRras,i:  introibR  Rex  gloriz,vt  confiderauit  Boer.dcc. 
nS.nu  8,&dcmhmquo:ids  vti  Imperator  afttis  demonRrault,ei;cicndo flagellis  emintcs,&  venden- 
tes de  Templo, can,cx  mnltis,Atcan.vendentcs  i.q  J.Veriin  tamen  quando  cius  Vicarium  chnRitue- 
re  voluit  Petrum  ApoRolorum  Princi(’cm,Saceriloti|q;  Principatum  eidem  Petro,ciafqifuccc(rori- 
bus  poRciuspaffionem  (ub  verborum  illorum  compendio; Pafceouesmtas,commiliire  conrpicitur, 
can.  in  nouo,vbi  glof.ti.diR.  omnia  namque  commifla  efle  vifum  eR;  nam  ab  ipfo  CbriRo  originali- 
ter Orbis  vniiierfi  imperium  commilTiim  efld  notatur  ^ud  Matrli.i5.can.  omnes  ii.  dill.glo.in  ex- 
trauag.  vnica,  verf.  commifit,  ne  fcd.vac.  hoc  eR  poteflatem  vtriiifque  gladij,  Ipiritualis fcilicct,  & 
tCfnporalis,can.«.cum  glo.in  verf.c^leRis  ai.diR.d.can.  quoniam, verf, dilcrctis  lo.diR  can.ciim  ad 
verum  v«.di(t.Anch.in  cap.  Canonum  Ratuta,col.i,&  5. de  conlt.  & proinde  tocius  Orbis  Ptincipa- 
'tum  obriniiit,  glo.  in  cap.i.  de  Rat  regiil.  in  fcxto,verf.  partibus,  vt  tandem  femota  gentium  confii- 
■ fione  commodius  liiimaniim  regeretur  genus,  liibnedlit  ccx.in  d.  cap.  quoniam,  idem  mediator  Dei, 
& hominu.homo  ChriRus  ficaiRibus  pr,  dignitatibus  diRinftis,ofttcia  poteRatis  vtriufquc 

decreuic,  propria  volens  medicinali  humilitate  hominum  cordafurluni  efferti , non  humana  fuper- 
biarrurfus  in  inferiora  demergi:  Vt  etiam  ChriRiani  Imperatores  pro  st.rna  vita  Pontificibus  indi- 
gerent , Ar  Pontifigrs  pro  curfu  temporalium  tantummodo  rerum  Imperialibus  legibus  vterentiir, 
quatenus  Ipiritualis  actiol  carnalibus  diRaret  incurfibus,  &c.  quinimmo  cx  ijs  aperte  demqnRra- 
tur.omnimodam  vtriiifqiic  gladij  pottRafem  ChriRo  infitam,  in  cius  Vicarios  translatam,  licet  di- 
uifam.  hoc  cR,  quoad  fpiritualitatem  aiRu,&  habitu,  quoad  temporalitatem  in  habitu,  non  mifum  fi 
Summus  Pontifex  iurifdiftionem  in  toto  Mundo  in  habitu  habere  dixit  AfB.in  ConR.Ofiiciorum, 
num,5.  eo  qudd  cum  gladij  temporalis  poteRas  vtilis  fit  propter  vindieRam  , can.  qtixfitum  iq.  q.q. 
dof.  in  d.  extra^  ag.  vmca,vcrr.refiRit,  quam  nequit  Ecclefia  cxerccre.idcirco  iilius  exercitium  io-, 
aflui  fc  abdicatiit'Ecclefia,iti  gl».  in  c.ip.  difceRo,in q.hotab.dc  rcnt.e.scomin.  in  .fcxto,&  mqliiis  in 
extrauag.  vnam  lanflam  , verf.  vtcrque,ac  maior.  & obed.  iplamquc  contulit  liiipcracori.vt  colligi- 
tur ex  clem.a  iq  princ.de  iure  iur.  ibi  translato  Imperio  per  Ecclefiam  in  tirx-cos,  & a Gra-cis  in 
ISermanos, vitra  glof.  in  d.  cap.  qifoni.im,i  qua  ad  certos  Principes-ius,  & poteR.is  eligendi  Regem 
in  Principem  pcrucnit^ad  auod-  idem  Anch.  loco  ciwio  C0I.1.&  t.  ponderando  illud  loj  iS.  pone-* 
Radium  in  vaginam,  centiiir,  quafi  excccitium  auferens,  non  imperium, tollcnSi&  ob  id  bene  eadem 
clof.  in  dacxcrauag.  vn;ca,  verf.  vtcrqucidc  jnaior.^  obed^  lubiunxic>  ^uod  gladios  materialis  t xcr- 
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ertur  per  Ccclcfiam  ad  Imperium  gcncralicer.duin  mandac.qu6dlia(iuilitia<non  fmmericd  (ilmpei^ 
rator  a Papa  iurifdiftionem  habere,dixit  glof.  in  d.on.  cum  ad  verum, veri' vfurpauir  <(4.di(I.  ita  vt 
condigne  marer  Impcrij  appellari  meruic  licclc/ia  in  auch.  vc  dcwrm.  Iit  num.  cier.  & quemadmo- 
dum S.  P.  Mundi  Dominus  appellatur,  hac  ratione  perpenfa  quoad  materialem  gladium  Imperator 
Mundi  Dominas  nuncupatur,'. deprecatio.ff.ad  lee.  Rod.de  iaft.  d quibus  hxc  vniuerfalis  machina 
gubernatur.fic  diflante  Gelafio  Pont.Max.in  can.auo  funtqtf.diil.  duo  funt  quippe  Imperator  Au- 
gulte;  quibus  principaliter  hic  Mundus  rcgitur,authorita$  Iaera  Pontificum<&  Regalis  potel>as,led  ' 
cum  quadam  dilFerencia  relata  in  cap.  folitx,  de  maior.  &obed.  quantum  enim  dillat  lumen  Solis  d 
lumine  Lun.e-itd  Regalis  potellas  ah  ilccleCa({ica,hinc  Pontificalis  potclias  luminare  maius.lm|>e- 
rialisau(cm  luminare  minus  nuncupatur;qua  dc  re  d digniori  incipiendo  ex  iuris  debito  proponen- 
dodux.gl.in  (.li.Inll.d*  iur.nat.genc.&  ciuil.dum  mihi  cogitanti  de  almo  huius  Parthenope^  Ciuita- 
tis  ecclefaltiCo  Tribunali  verba  aliqua  fa^iurusad  Compendij  iplius  decifionum  ornamenr^opere- 
pretitim  duxi  antd  omnia  de  Pontificia  potcftatc  dilTerere,  quz  (vt  pranlixi)  & fi  omnimoda  Petro, 
eiufquelucccIToribusd  ChriHoconcclTalegatur,quinimmd  iplbs  veros,  ac  legitimos  fucccffoi^  in- 
ftitutos  cfle  cenletur,  itd  vt  Summus  Pontifex  non  tantum  Epifeopus  totius  Orbis  dicatitr^glof.  in 
cap.fflicisiverl.priuata,  de  p^n.  in  rextb,red  ludcx  ordinarius  totius  Mundi,  Muhed.dccir.35.  dt^ 
praib.  imm6  orainaritis  lude*  ordinariorum,  Verali.decir.x8a.num.3  p.  *.  qui  ciim  non  poflitpri- 
fentiaiitcr  inqiialibet  Mundi  parte  adclTc,  vocat  in  partem  foliicitudinis  Epifcopos,  Archicpilco- 
pos.  Primates,  fi  Patriarchas.de  quibus  per  Vtelt.  in  prax.Romdib.i.per  toc.Cail'an.in  Cathal.glor. 
mund.p.4  cbnCd.jd.  idque  verificatur  ffx  Pfal.32.  Sicut  vnguentum,  quod  defcendic  in  capite.quod . 
defccndit  in  barbam,  barbam  autem  Aaron,  iuxtd  explicationem  gloEin  can.  quantuslibrt.  dc  pen. 
dili  i.verl.  rcdoleuic,hocell,  quoad  potcflatem  relidentem  in  capite, fcilicctChrilfo,  delccnditia 
barbam,fcilicet  in  Apoltolos.barba  autem  Aaron, fcilicct  Sacerdotes iullilSmcconcIudicur.S.P.  per 
iniermedias  Aiorum  Coepifeoporum  perfenas  potentionalitdr  vbiqud  adefle  per  omnia  Mundi  lo- 
ca.can.va!dc  qq-di  A.  ibi,&  vbi  nos  pr^fences  clTe  non  pollifnus.nolira  per  eum.  cui  przcipimus  ru- 
przrcnterur  authoritas,licuti  etiam  dc  Imperatore  habetur  in  l.magiltros.C.dc  profeC  IV  mcd.lib. 
10.  ibi,  Ad  quia  fingulis  Ciuitatibus  adefle  ipCc  non  polTum,  dcc.  fle  in  ConA.  Fidelium, in  fin.  ibi.pcr 
iplbs  MiniArospotentionaliter  vbique  adeircciedaturiinfertur,qucmadmodum  Imperator  cum  fit 
Index  Iudicum«&  cum  omni  MagiAratuiurildiAione concurrat,  itd  &S.P.  cum  omni  Przlato  iu_> 
poteAate,  & iurifdiftione  concurrit,  glof.notab.ii)  pragm.difcordias,  dc  iurifd.  olfic.inantiq.  veri, 
adde  hic, quocircd  AippoltCaiAa  Pontificali  dignitate  PrzlatisConcefladS.P.&ab  eo  dcriuarc,ne  il- 
lotis manibus  pcrtr.inlire  videar,  aliqua  Aib  bretiitatis compendio  de  anciquiute,ranflieate,& excel- 
lentia Sedis  EpilcopalisnoArz  Vrbisdifl«rerc,&  przcipue  fi  eius  antiquitas  Tncuacur,  ex  communi 
HiAbriographorumfententia  pcrpenditur.In  annoq^.poA  Dominicam  Paflionem  Petrum  ApoAo- 
lorum  Piincipcm.ac  Dei  Vicarium  Neap.aducnicntrm  Epilcopalem  Sedem  inAituiire.ciiil'que  regi- 
men l>.  Alpreno  PrtithoepifcopocomniililTe.  vt  inde  Parthenopjos  inter  primarios  Chrilti  fidefe» 
iiiAiflime  conlequutos  efle'. raniAicaccm  aiiccin  Sedis  iiiCueiido  conlpicitiir.quanqudm  dc  per  le  Pon- 
tificalis Sedes  fanftadifta  fit. itd  vt  EpiAopi  ab  ta  lanftitatcm  accipiant,  propter  quod  luAinianus 
ille  Imperator  Epifcopos ramAiflimosa'ppcllaucrit  in  auch.  de  fanctif.  Epilc.  (Vc,  in  rubro.  (V  in  ni- 
grb  adlAic  tamen  cum  quoque  homo  locum  rancAiHcet.can.nonloca.IVcan.multiqo.diA  fubfequen- 
tcr  oAeuditur.  ex  noArorum  Epurum  Cathalogo  (anfiitacc  przditorum . eandemque  Sedi  fuper- 
add'dilTc.  quemadmodum  ex  rettoacAid  temporibuspercipitur . infanefitate  AoruilTc  S.  Afprcn,  S, 
Athinalium,S.Agrippinum.S.Maximum,S.Fortunatum,S.ScucrumiS.nuphcbium,S.Joanncm.S.I-au- 
reiicium.S  UuAachium,$.Pomponium,  S.Seuerinum,S.Quoduuldeum,&  S.NcAorianiim  Epifcopos, 
dignitatem  profedlb,  ac  excellentiam  Sedes  ipfa  ex  Epifcopali  nomine  confrquuta  fuit,  quz  enim 
maior  inEcclclia  Dei  rcpcriturdignitas,quam  £pifcopalis?non  enim  maiorem  habet  dignitatem  fii- 
pra  fc  Epifcop.atuS  digaicas,licet  habeat  maius  oificium.  Abb  in  cap.  licet  dc  vitanda,  nu  d.derleft, 
hinc  lipifeopatus  non  cantum  honor,  immd  honorabilis  dignitas  aicicur,  Card.Zabar.in  cap.  Epi-* 
fcopatui.de  priiiil.  (V  excellentior  dignitas.de  qua  copiose  per  Caflan.  in  "athal.glor.mund.  pir.4, 
confid.ar.  nihilqiieenim  fublimius  Epifeopis  reperiri,  vcciim  dignitatem  Epikopacin  IZpilcopo- 
tum  oculis  demonAremus.iciGigan.in  trad.de  Relid.Epifc.caj>.i,niim.5.  non  ab  re  Summus  Pon- 
tifex appellari  votuit  Epilcopus,  quemadmodum  in  omnibus  luis  concionatur  referiptis.  N,  Epi- 
Icopus  leruus  feniorum  Dei.  de  quo  per  glof.  inprocm.  fcxti.verb,  Epifcopu^ciimqueper  multa 
fecula  in  caderu  Parthenopza  Sede  Epifcopali qiiampliirimi  confederint  Epifcopi.  inde  ex  munifi- 
centia Pontificum  maior  iifficiiini  eidem  fupciadditum  foit.icmpe  Archiepifeopatus  nomen,  quod 
nil  aliud  elfe  noCtitur,  nifi  Principatusdignitus.  licque  Archiepifeopus  rede  Princeps  Epifeopo- 
rum  jppellatur.idem  Gigas  in  d.trad.cap.iS.num.l.tV  przcedit  Epifcopos, CalTan. in  d.Cathal.p.4, 
conlid  ae>.  cum  Iit  etiam  ludex  ordinarius  Epilcoporumcius  Diizcefis..Abb.in  cap. antiqua,  mini. 3, 
de  priuil.  ficuti  Pirthcnopzus  Archiepifeopus.  qui  lubfc  quatuor  habet  fufFraganeos,ncmpe  Hpi- 
feopum  Nolanum.Epilcopnm  Acerrarum, Epifcopiim  Puteolorum,  (V  Epifeopum  Ifclanum,  iuxtj 
rccollcda  per  frecc.de  lubfcud.lib.i.dePruuinc.K  Ciuic.Rcgni,nu.>7, 

Additio  ad  Quarant.  in  Sum.  Bull.yerb.  Concilprouinc.veri.faflFraganei  funEnec  lUencio  prztermit- 
t.nm,  aliquando  ApoAolica  legatione  noAros  Amillitesfundosfffe.  vt  legitur  de  Calepodio  Ncan. 
Epife.  in  can.  prima.il  a.^ .quarta. i5.di A. (V  dc  Annibalc  de  Capua  Archiepifeopo  Neap.  Legato  iii 
Regno  Pploniz.ficut  idem  Quaran. tradit  in  d.Summ.rubr, Capit. Sed.vac.num.it,  quandoque  pari- 
ter Comitatus digniute.vt legitur  dequodam  .Archiepifeopo  Neap. Comitc,tclU  Abb.  incap.  in- 
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ttt  dileftos,  de  fid.  inflr.  qncm  citit  Capyc.  decif.ji.’  Jub  niim  r.  Immo  & Cjrdinaljtns  diiinititem 
quamplMies  Arcliicpifcopi  Ncap.  conicquun  fic  contini.at  i c*rnitiir;pr*tercj  fi  l^pUco- 

pus  Dominus  appelbri  neqiieat,nifi  de  hoc  libi  pwftitum  fuerit  iurjmcncum  j vaUllii  fuis  Abb  in 
cap.panem.num.  i.de  excef.Pr*!.  non  tamen  procedit  in  Archiepircopis,qtii  vocantur  Domini, vt 
Archipifcopus  Neapolitaniis,&:Capuanus,itiirern.inConi(.Vcparticipjtio,col  a verf.  vocantur 
(nim.aemum  ex  nobiliflimo  quodam  fubicdoexcellemia  ipforiim  noftroi  uin  Antillitum  fuboritur 
ex  vulgata  regula  illa,dignior,fiue  nob.'liorquirqueeft,quan!6nobilius  habet  fubieaum,»  fi  auth  de 
mon.Ca^e.dec.X3.nu.a7.  Neapolis  enim,inquit  in  Conii.  Conftitutionem.  fLbnum.ia.C:i- 
oitas  eft  Re^ia.*  femper  fidem  conftantilBmam  feruauit.de  lerapcr  in  ea  viri  clarilfimi  floruerunt  in 
omni  fcientia,  «earte  militari  emerfere.  & prefertim  hac  tempeftate,  in  qua  refident  magna  Mona- 
fleria  ReligioTorum.atque  Mulierum,  magnasque  Ecckfi«  mirum  in  modum  ornat£.palatia  magna, 
multorum  patritiorum  menijs  magnis,  crebrifque  curribus  forctlfimistis  annexis,  cum  arte  mira- 
bili noui  Caftri  copioia  omnium  artificum  fingulatium,  hic  ille.vltti  aliud  nobilifliroum  fubieitum 
coetus  Canonicorum  io  omni  virtutum  genere  verfatorum , quorum  nonnulli  ad  Epifronamnm  . 
apicesarccnderunt.&quotidie  ob  eorum  doAtinahac  virtutes  ad  altioraptrueniunc  dignitatum  Ii- 
mina,commnnitertanddra  Canonici  Cardinales  Neapolitani  nuncupantur:  inde  condignd  in  certis 
felemnibus  fefliiiitacibus  mitrati;  vnl  cum  Illufliils.  Archiepifeopo  incedunt,  &pji'itdr  in  eorum 
infignijs  didlas  Miiras  adhibere  coniiieucrunC. 

Poflremb  ad  Tribunalis  ipfius  Archicpilcopalis  enucleationem  attingendo , citri  fimulationem,  cen- 
feo,  Tribunal  iprumefle  vnum  de  principalioribus  Curijs  (icclefialticis  buius  Regni,  primatumque 
obtinete  non  ambigituri  tc  propterei  cum  quzlibet  Curia  fuos  rituS  ad  caufarum  ordinationes  ha- 
beat.Caucnf.io  rlt.i.num.l.fic  ifla  Curia  ArcluNcap.  particulares  ritus  in  feriptis  redaiflos  habet, 
dodiiflimirque  glofemmatibus.dt  commentariis  egregijs  viri  Alberici  Cliu;  Canonici  Neap.illullra- 
tos,acfingularibus additionibus  Epiic.  Laquedoni;,ipcrifilfimi  Hieronymi  Campanilis  ornatos.  Si 
priter  eos  Cnoliitutiones  Ijrnodales  typis  traditas,  eiufque  fori  praxim  ab  Epifliopo  I fernix  Mar- 
co AntonioGcnuenreiamdiuinlucemproiitam,  Ac  aliam  i Io.  Aloyfio  Riccio  patricio  Neap.  ac 
Canonico  eiiirdcm  EccleCz  Metropolitane  nouilfimfi  compilatam , vl(rl  particularia  decifionum-. 
volumina  eiufdcm  Curixicodemque  lo.Aloyfio  Riccio  Auclorecongefla,quas  in  vnum  cum  alijs  in 
hoc  Compendio  iutcl  modum  Alphabecicum,  mcifquc  adnocacionibus  roboratas  redigi  cogitiiii 
ad  communem  omnium  vcilicacem,&  beneficium. 

Rc^irur  tandem  Tribunal  ipsii  ab  Ordinario  Vicario  ab  Archiepifeopo  cleflo,  cum  anUlentia  Ordina- 
rii Fifci  p»troni.&  Procuratoris  Fifcalis.rolienim  Archiepilcopi  rifcum  habent,  vt  dixit  Caraii.  in 
ric.17.num. II.  fimilit^r  cum  a/Iillentia  Aduocaci  pauperum,  Sc  Procuratoris  caiifz  ordinarie  deci- 
duntur circa  incidentis,fed  dilKnitiuc  cun.^la deciduntur  regulariter  in  Congregatione,  fic  nuncu- 
pata, potiflimum  in  caufis  delegatis  ab  lllullrilfimo  Archicpil.coporConfultoribuseiufdem  Curi*, 
qu*  in  duobus  diebus  cuiuslibet  hebdomadz,  fcllicct  Marcis,  dtleuis  corlm  Illuflrins.  Archiepi- 
Icopo  congregatur  cetus  ipforum  Confulcorum,&cum  ioreruenCu  RcuerendilT.  Vicarii  caufx  ipfz 
deciduntur,  partcf^iie  in  eorum  iuribus audiuntur,  Sc  in  eafempcrprzfiicruncvirifapienCiflimiin-, 
omni  fcienriaabeius  infliCutione  in'tium  haRnced  Mario  Carafa,  cunc  Archiepifeopo  Nqapol.fi- 
cut  hod’^pafltm  ex  continuata  poireflionc  prefunc  ReuerenJilfimus  Alexander  Bolchius  Epifeo- 
pus  Caleni,  Vicarius  generalis  Ncap.  LfliusTallius  Auditor  Illuflrillimi  Archiepifeopi,  Curtius 
Palumbus.  Abb.  Anellus  de  Carluccio,  Io.  AloyfiusRicciiis,  loanncs  Longus,  Alexander  Rufius , 
Marfilius  Merula,Stephanus  de  Mari  Canonici  eiufdem  Ecclefiz;nccnon  P.M.  Cornelius  Tirobo- 
fchus  Ord.Przd.P.KrancifciisSaxus Societatis  lefu,  P.F.lgnatius  dqNcap.Ord.S.Francifcidt  Pau- 
la, & P.  And reas  LanfranchusCl.  Regularis  . 

Et  licet  .mtiquitiisconflitutus  erat  ludex  appellationis  in  Curia  ipfa,vt  fingularirtr  refert  Epife.  Fu- 
fcus  in  fing.lfq.lit.F.  in  medio,ibi,l  quodefcendicio.Iacobus  Fiifcus,qiii  Neap. grauisTcdcbaC  Ca- 
nonicus Lcciffia;  Ncap.  & Index  caularum  appellationum  ipfius  Curi*  Archiepife.  hoc  credo  , id 
olim  proceffifie  in  decretis  intcrIocutori|s,quoniJm  in  hoc  cafii  appellatio  admittitur  ab  incerlocu- 
toria  Vicarii  ad  Epifcopu'm,celle  Ric,  in  dec  aii.num.x.par.i.  cum  igitur  per  nouam  infticutionedi 
Congregationis  recellit  ab  aula  officium  allegatum  Judicis  appeUacionum,  Sc  communicer  praflica- 
tur,  interpoCto  decreto  interlocutorio  per  Vicarium,  exiilentegrauamine  (brtd  przCcnIo  1 parti- 
bus, recurfiim  habere  ad  IlIiiflrifi.Archirpifcopum.&pcr  eum  decerni.qudd  Vicarius  de  przditfis 
relationem  faciat  in  Congregationem;nam  hoc  foco  appellationis  habctur,quemadmodum  in  Regi|S 
Tribunalibus  nhferuaMr,cdqudd  loco  appellationis  ab  incidentibus  PrzfesS.C.  mandat,  verbuiiL., 
fieri , itl  Reg.  RouiC.inpragm.  18.  num.  •.  de  offlc.S.C.  ab  alijs  difiiniciiiis  fententi|s  prolatis  fi  Vi- 
cario, vel  Cum  inceruencu  Congregationis  regulariter  ad  S.P.  appellationes  dcuoluuntiir,  Sc  itfi  com- 
municfirpra6iicatur,vc  copiosd  per  Epif.lfcrn.  in  eiusprax.  cap.e^.  bene  verum  eu.quod  Illurtrifi, 
Archiepifcopuspoll  fententiam  latam  fi  fuaC^ongregationc  cum  eius  Vicano  potericcommitrere^, 
rcuifioneiii  lententi*  diftz  Congregationi , & fic  deiifum  cfietellaturidem  Ricc.  in  decif.sS.  fen- 
tenti*,par.i. magna  ex  hoc  confpicitur  przhcminentia  illius  Tribunalis  ad  inflat  Tribunalium  S.C. 
& R.C.  quibus  rcclaiTutionis  remedium  ex  particulare  Regis  beneplacito  conceffum  eft,  vt  fenten- 
ti.v  ipfotim  reiiiilcantiir  pcreofdemmet  Officiales,  ficut  fitis  , fuperquedifliim  ell  in  przfatione-, 
Compendij  dreifionum  Reeni.ed  qii6d  remedium  appellationis  elt  de  iuflitia.  reclamationis  autem 
•remedium  de  gratia.Przf.de  Franch.dtcif.e84.fub  nurti.r.  Nec  omittam.  Vicarium  Archiepife,  Cu- 
rio: Neap.  Judicem  efie  pariter  appellationis  caufarum  Lpifeoporum  fufiragapeorum  , eo  quia  ap. 

pellatis 


Praefatio  Operis^ 

pellatio  emittitur  ^ fuifrawncis  Epifcopis  ad  Archicpifcopum,  Albt  r.  01iua.in  rit.eiurdem  Cnri* 
J4.  nuig-i.  A luccefliuc  ad  eius  Vicarium. 

Reftat  poftremd  vidcre.fi  dcciCones  ili»  Curis  huius  Metropolitans  Sedis  ius  conKituant.itd  vt  no- 
men dccifionunl  habere  mercantur.  & cura  in  Orbe  jdfit  antiquum  quoddam  inliitutum,  caufas  in 
Lcclefiatticis  Curiis  difcuflaS)  A ventilatasinluccm  proditas  clle,  vt  liint  dcqifioncs  Capells  Tho- 
lolans,  Authorc  Stephano  Aufrerio;  fimiliter  decifiones  Curi»  tipifeop.  Perufins  Authore  Alexan- 
dro Ambrofino , & demum  decifiones  Curii  Epifcopalis  Aquehfis,  Authorc  FranciTco  Stephani; 
mulc& fortius  ilis  decifiones  Curi»  Archicpifcopalis  Neap.  per  varios  Oo^ores  rccolleA».ac  ty- 
pis tradit»  ius  quoddam  condituerc  cernitur,  c6  qu6d  non.tantiim  ex  opinione  Ordinari;  Vic>- 
ri;  terminantur,  fcd  accedentibus  votis  omnium  Confultorum  ordinariorum  Congregacionii  ciaF- 
dem  Curi»  cor^m  Archic[vfcopo  Neapol.  & proptereU  quia  indicatum  non  dicitor,  quod  non  eft 
diicuttiim.  Prxl'  de  Franch.dec.ayK.num:^.  firoilitfr  nec  deciAim  quod  parifbrmitcr  non  cfl  difeut- 
fum.  Idem  in  clccii.  Siy.  num,  nam  veritas  ex  difputacione  rcfulcat,  atque  elucefciti  vt  exemplo 
Hcrcnnij  Modellini  deraondratur,  qui  diO>ucando  omnia  , & querendo  veritatem  inuenit,&  opti- 
raa  ratione  decreuit  l.ti.F.  mixta,  ff.dcmun.A  hon.Aodr.in  Cond.  Dirputare.  glof.  in  Cond.  Incon- 
l'utrlem.in  n.  quapropter  attenta  dilcullione  caufarum  ipfarum'  io  Congregatione  ventilatarum.re^ 
nomen  decifionam  habere  mcrcntur,&conrequentdriu$  condicuere,  quanquim  decifio  in  particu- 
lari.vel  fpcciali  Cuna  non  erit  ad  exemplum  trahenda,  yt  voluit  idtm  PrsCdc  Franch.dec  44(.na,7. 
attamen  valdd  conferunt  decifiones  particulares.  Idem  in  decit.afitf.nu.I.AfucceflSu^lalcim  eandem  . 
Curii  iusfacere  non  ambigitur,  ac  in  eodem  loco,  vnde  fuerint  proroulgats.  adqiis  iurildiS^oex- 
tenditur.per  ca;qux  in  confimili  concludit  Anton.Marta  Corat.in  lib:i.fui  R-a^Commun.opin.caf. 
lo.num  dy.  qux  non  tantiini  in  Neap.  Dicccefi,  yeriim  etiam  in  rufTraganeonim  CuVi/s  militare  ccn> 
nuntur.  quod  enim  in  Magna  Curia  feruatur.  ab  Omnibus  Curijs  fcruaii  debet,  CorauUn  rir.i.nu.3. 
Quinimmo  exi;s  omnibus.  I.eidar  beneuole.fatis  apparer. Pontificiam  iurifdiiiionem,  ciufque  Tri- 
bunalis prsrbgatiuas  enucleatas,  fupercd.vtcum  omne  bonum  defurrum  perueniat,  & Deo  du- 
ce, ad  optatunr  finem  huius' compendi;  fit  deuentum.  eidem  bonorum  Authori  iunftim  gratias 
pcrfoluamus . fin  autem  aliquid  animaduerfione  dignum,  humans  fragilitatis  conditioni  rtlioqueo- 
d .m  e/Teiprccor  , Vale,  " 
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Omnium  PratHantiffimorum  luriTconiiiltoiiun  Dccifioncs  Archie- 
piicopalis  Curiff  Neapolican*  refcrcnnunu. 


4Lteucvs  oLtvd  mtAt.  /.c. 

^ WUfit  Itehf» 

loric.».fubmi.7*  wb.ius  prothom. 

WKAVClSC.AiIfT.U4CMlA 

SiopA» 

io  additi  Frac.Aiic.  do  ludice  Ro« 
bcrco  in  tra^.dc  li9oid.inlUum.  ia 
addic.ad  i.confidJubou  io«ind(»* 
adde,qu6d  elolajV«rb.  iur«  cogrui. 

IO.  AioTsivs  arcctf^t  lyktvu 
6*  CAMAfMi  bi*n*f9l.Ee- 
gU^  Cmu 

t$rtd*imdi  Sf^gpm»  VUU^nX/it* 

Io  Tuis  decifieoibus  par.i* 

Dec.  I .vtrb.monitori* 
dcc.t*T6fb. foetus 
dec.^-verb.citacio 
dec.4«verb.di^o 
dec.5>verb.fentciitia 
dec.d.vfrb.a^a 
dct.7.verbdiuifio 
dec.  H • verb. appellari 
dec. pverb. clericus 
dec.iO'Verb.eicinus 
dec.c  I •vcrb.curacor 
d«c.  r 2<verb.app«lUre 
dec.  i5*verb. tutor 
dec. 1 4- verb.  vicarius 
dec  1 {«verb. declarare 
dec.z6-vcrbreguU 
dec.i  7 ■ « erb.permutare 
dec . 1 8 • ver  b ■ nu>rtis 
dec.  1 9>  verbdonatio 
dec.^o.verb  malitia 
dec.  X i . verb.vlurpado 
dec.  X X • verb.pai  ochtu 
dec.ai  verb.vfuifru^us 
dec.i4.verb.di^o 
dec.sf.verb.cellu 
dec.  x6.  vei  b.  vicarius 
dec.z7.vcrb.eniphit«oa 
dec.iS.  verb.hzrcs 
dec.  ap.  vcrb.fideicomoiidum 
dec.^o  verb.terminus 
.dec.5t.vcrb.clcriciu 
dec.  I a.verb.prohibims 
dec.  jj.verb  expeiilU 
dec  j4.Yero;irregula!itas 
dcc.57  verb  contelfio 
dec.  jd.vcrb  pater 
dec.57.  verb.bdeiudbr 
dec.  58.  verb. torqueri 
dec.^9.verb.cortur^ 
dec.4o.verb.peteos 
dec.  4 1 . verb.lequcdrum 
dec.4i.verb.p^aa 
dec.4 1 . ve  rb.  permutatio 
dec.44.verb.  vicanus 
dec.45.vcrb.bigao)tis 
dec.4d.ve."b.confeflto 
^.47.  vcj  b.aggrefiiis 


dec.48.verbpoena 
dec.49*verb.captus 
dec.jo.verb.resfurtiua 
dec.  5 1 »verb.maoct  pium 
dec<5  i.verb.confiteg» 
dec.W.verb.onus 
dec.  T4- verb.fufpitio 
dcc.  T f . verb.exceptio 
dec.)d.verb.eiMnCi 
dec.;7*verb.celns 
dec.  T8.verb-poce/!as 
dec.f9>verb.clericus 
dec.6o.verb.adole{ceas»&  mb.  iire- 
gularis. 

dec.6 1 .vcrb.captus 
dec.6i.verb.furruiu 
dec.tf3.verb,poeM 
dec.d4.verb.ciuciQ 
dec.d  ^verb.irregulares 
dec.^6.verb.aiacnmonium 
dec.dr.verb.inuencai  iuoi 
dec.68  .verb  .Epifeopua 
dec.d9.  verb.Nuotius 
dec.70.vcrb.poena 
dec.  7 1 . verb.  ieparacio 
dec. 7 a.verb.ius  patronatus 
dcc.73.verb  indicia 
dcc.74.verb.impedimr 
dec.7  s.verb.quietacio 
dec.7tf.verb4:oncubmacus  v 
dec.77.vcrb.minor  , 
dec.78.verb.fententia 
dec.79.verb.remitci 
dec.80. verb.  homicida»  & verb.  pro* 
ditor. 

dec  li.verb.carcerari 
dec.8x.verb.irregulariiai 
dev  8i.verb  ciuiio 
dec.Ss.verb.coniiitucio 
dec.8  5.  verb. (alarium 
dec.  i>4.  verb.  laicus 
dec.87.verb.iocorrigibiUs 
dec.88.verb.indu(lru 
dec.S^.verb.clerici 
dec.9o.verb.proce0ioues 
dcc.9 1 .verb.excoRumiuicams 
dec  pi.veib  citatio 
dec.9i*veib.arm» 
dec.94.verb.excommunicatui 
dec.9  f .verb.difpenfatus 
dec.vd.verb.poena 
dcc.97.verb.dilatio 
dec.98.veib.reuifio 
dec.99.verb.iides 
dec.  1 00.  verb.nauta 
dec.ioi.verb.rcus 
dec.iox.verb.eormenti 
dec.io3.vcrb.cortuta 
dcc.io4.verb.fal(itas 
dec . t o f . verb  .laudem  ij 
dec.io4.vcrb.libris 
dec.io7.verb.laicus  \ 
dec.toB.verb.fubrepcio 
dcc.  109.  verb.cpndemoatio 


dec.i  10  verb.Iaicus 

dec.itf.verb  ludes  (muniutc 

4pc.i  I x.verb.alTaiiInus>&  verb.ira' 

dec.i  1 3'Verb.irreguJarius 

dec.i  i4.verb  periurus 

dec.i  I f.verb.excepcio 

dec.i  i6.verb.gracia 

dec.i  17.  verb.refciflio 

dec.i  ig.verb.  commodicas 

dec.i  19.  verb.  cleiicus,^  verb.  fn- 

dec.  i xo.  verb.cedei  ffam  it 

dec.ixi.verb.  maritus»  Sc  verb.  ff* 

dec.  I ax.verb.p^na  (uicU 

dec.  1x3.  verb. vir 

dec.ix4.verb.edi&um  . 

dec.ixf.verb.Nourius 

dec.i  x6.verb.hxres 

dec.ii7.verb.baptizari  A 

dec.  t :8.verb.abigeauis 

dec.  I x9.verb.caucio 

dec.  1 3«.vcf  b.fautitas 

dec.  1 3 1 .verb. religio  (i 

dec.  1 3x.verb.maoureneri 

dec.i33.verb.ciericu5 

dec.i  34.verb.aonui 

dec.135. verb.  poena 

dec.  1 16 . verb.emphyteoits 

dec.i37.verb.ceibBS  v 

dec.i  jS.verb.vicinu» 

dec.  I iv^vecb.prxfeacacul 

dec.  1 40.  verb.  vicarius 

dec.  141.  verb. filius  famU» 

dec.i4s.verb.filius  * 

dec.  143.  verb. merecris. 

dec.  144  verb.  Epifeopus 

dec.  1 4 T.  verb.  bpifcopus 

dec.  1 46.  vcrb.depoficioues 

dcc.;47,verb.ViCinus 

dec.MB.verb.iellts 

«ieca49.verb  patia 

dec.i  jo. verb  Uterdos 

dcc  isi.vefb.iedcs 

dec . { 5 1.  ve  rb . HpikopUv  - 

dec.i  {3«veib  appellationis  >■ 

dcc.  1 f 4 .verb. indicia 

dec.  ift..verU.ntus 

dec.i  jd.  verb.  filius  fim.Sfver.fer- 

dec.i  Sf.verb  capitulum  (uus 

dec. 1)8. verb  caufa 

dec.  159.  verb.canoakus 

dec.i6o.verb.derici 

dec. ifi?. verb. te/les 

dec.tfix.verb  abfolucio 

dec.  1 6 3.  verb.  exemptus 

dec.id4.verb.iuraoieocum 

dec.t6'.verb.bullarum 

dec.  I dfi.  verb.<ermious 

dec.147.verb.arma  ^ 

dec.ifiS.veib.proditor 

dec.  149.  ver  b.i  mpedimcDCiun 

dec.  1 70.  verb.  fenteotia 

dec.17  i.verb.faciens 

dtc.  1 7 x.vertxonfeflio 

dec.  i73.verb.boiiucidium' 


-f 


• Digitized  by  Google 


dee . 1 7 4.  verb  .immuni  ea  t>s 
dec.i7f  .verb.vouens 
dec.ir^.verb.exceptioncs 
dcc.i77.vcrb.texnis 
dec.iTlj.verb.fubcoUe^or 
dec,r7p.verb.canomcus 
dec.i8o.verb.car<''Cfacus 
dec.iSi.  vetb.condu^or 
dec.  t8  I.  verberati  6catio 
dec.  185.  verb  .apocarum 
dec. 184.  veib. cantio 
dcc.iSj  verb.clencib* 
dec.  1 86.  verb.Hii  usfamil. 

dec.iSr.verb.medicUsi 
dec.  188.  verb. manus 
dec. 189.  verb.  lipifcopus 
dec.i^o>verb.reuetatio 
dec.ipi.verb.alimenca 

dec.19a.verb.  a^us 
dec. i9j. verb.  Index 
dcc.194. verb.  citari 

dec.  195. verb  matrimonium 
dec.i96.verb.te0es 
dec.  t97.verb.alchimia 
dec.i98.verb.copia  copi* 
dcc.iy9.^^||b.(uperlicies  « 
dec.ioo.mb.slhmacio 
dec. :oi, verb  Epifcopus 
dec.  101,  verb.  cxcommuuicatus 

dcc.ioi.verb.appellari 

dcc.xo4.verb.citatio 

dec.  105  .verb. delega  rus 
dec. io6. verb. Index 
dec, 107  verb. refignaiio 
dec.io8.verb.arma 
dec. 109. verb  .arma 
dcc.iio  verb.qualitas 
dcc.iii  verb.aiUganti 
dec  iii.verb.lr-ntcmi* 
dec. iH.vetb. tura 
dec. 114, verb  rapats 
dcc.iM.vcrb.parochtis 
dec. 116. verb.  poena 

dec.  117.'  erb.noucrca 

dec.ii8.vcrb.rcm 

dec.»  1 9.  verb.teiielationci 

dec.iio.verb.bcncfiCiatus*8c  verb.pa- 

dec. 1 IX.  verb.  legata  (focliif 

dec. 11»  verb  bonaNdes 

dec  115. verb. noimiis 

dec.114  veib.afrenlus 

detf.  115. verb. minores 

dec. 116  verb.decrcfttm 

dcc.17.7.  verb. decretum. 

PAR.  I I- 

Pec  i.uerb.furiofus 
dec.  i.iierb.clencus 
dec.),uet'b.falliia> 
dfc.4,iierb  lutamentum 
dec.  5. liat  b. appellari 
dcc.e.uerb  prn*»ifloncs 
dec.7_ue'  b.d»(polirio 
dec  8.  uet  b.feparacio 
dec.9.Ucrb.  impedimentum 
dec  lo.iieib.lalftcas  * 
dec. II  rerb. delegatio 
dec-ii.tjerb.tonura 
dec.^i^.iierb.ius  gratificandi 

dec.  14. ucrb  .appellari 
dec.  ly.uerbmairimoiiU.u 

dec.  i6.ucrb.piouocatu< 


dec.i7.uerb.falfi 
dec.iH.uerb.periurus 
dec.  1 9.uerb.popuI  ares 
dec.io.uerb.  beneficium 
dec.ii.iierb.procedi 
dec.ii.iierb.matrimomiim 
dec.  1 X .uerb. monitoria 
dec  a4.uerb.profelEo 
dec.15.uerb.pfoa 

dec.i6.uerb.  ius  patronacuSj  & uerb. 
lententia. 

dec.i7.uerb.fponrus 
dec.iS.ucrb.relcgatio 
dec. s9.uerb. conditiones 
dec  ^o. uerb. auxilium 
dec.  5 1 . uerb,  penitenci* 

dcc.jx.uerb.mcndaciu» 

dcc.j^uerb.fiicieos 

dec.;4.  ucrb.fifcns 

dec.  i f.uerb.  excommuuicari 

dec.  ^6.  uerb.  monitor  ia 

dec.57.ucrb.renunciatio 

dec.58.uerb.di^io 

dec.  j9.uerb.iodicium 

dec.4o.uct  b.auxilium 

dec.4iuerb.collacio 

dec. 41. uerb  fideiuflbr 

dec.4>  uerb. indicium 
dec.44.uerb.telies 
dcc.45  uerb  tempus 
dec.46.uerb  alimenu 
dcc.47.uerb.tcltis 
dec.48.iterb.indiciumj 
dec.49*uerb.aduarios 
dec.5o.uerb.appellauo 
dec.  51. uerb. relegatio 
dec.5xucrb.carceratus 
dec-TJiuerb.clcricus 
dec.5  4.ucrb.aflenfus 

dec.  5 5 uerb  .parochus 

dec.56.ucib.inramentum 
dec  57  nerb.poena 
dcc.5a.uerb.iib  przl.-^tioms 

dec.  59.uerb.cr«dcndum 

dec.6o.uerb,iu>  patronauts 
dcc.6i.uerb  tcllificari 
dcc.6i.ucrb,relegaws 
dec  a^.ucrb.telleii 
dec.64.uerb.airi(iens 
dcc.6  s.ucrb.matnmonium 
dec  66.ucrb.d»Utio 
dec. 67. uerb. poenam 
dcc.68.uerb.cauiio 
dec.69.wcrb.monicona 
dec.7o.uerb.teftcs 
dec. 7 1 .uerb.irreguiarii 
dcc.7iucrb.Qualitas  ,* 
dcc.7^.ucib.falliia$ 

dcc.74  uerb  cenfus 
dcc.7  5.ucrb.Epifcopu« 
dec.76.ue1b  dies 
dcc.77.ucrb.donaca 
dcc.78  ucrb.periurus 
dec.79.uerb.conccnio 

dec.8o.uei  b.confanguinius 
dec.Si.uerb.filcus 
dcc.8i.uerb. irregularis 

dec.R^.uerb  delertionis 
dec.B.i.uerb.confronUtio 
dcc.Cs.iterb.indicium 
dec.86  uci  b.accenus 
dec. 87. uerb.  citatio 


dec.8*8.uerb.ercomi^icari 

dec.89.uerb.immunicate 

dec.9oaterb.irregularts 

dec.9i«  tierb.homictda 

dec.  pi.uerb.apMUacio 

dec.93.uerb*do^or 

dec.94.uerb. 

dcc.9  5 uerb.clericus 

dec.96.  uerb.  • . . > . 

dcc.97  uerb 

dec.9S.uerb.foIemQ)tat«s 

dec.99.tjerb.clcricus,&  uer.ius  co- 

dec.ioo.uerb.torqiieri  (pacronoru. 

dec.ior.uerb.decjaracoria 

dec.ioi  uerb.frangere 

dec.  loj.uerb.curlus 

dec.io4.uerbcitari 

dec.  105  .uerb.^Hgatiofus 

dec.io6.uerb.poena 

dec.  io7.uerb.appclUtio 

dec.ioS.uerb.doniicilium  * 

dec.  i 09 . u ei  b.  repet  itio 

dec.  1 1 o wrb.prareeptum 

dcc.iii.uerb.teites 

dec.i  X i.uerb.bomicida 

dec.  iijaierb. onus 

dec.ii4.ucrb.clericjtus  ’ 

dcc.lx5.uerb.clertcu$ 

dec.i  16.  uerb.aflcnlus  i 

dec.i  1 7.uerb.  necdfitas 

dec.iiS.ueib.poena 

dec.i  i9.uerb.nilus 

dec.iio.uerb-fiicceflio  • 

dcc.iii.uerb.nouicius 

dec  .111. uerb. clericus  • 

dcc.iaj  uerb  filius 

dec.  i i4.uerb.  tempus 

dec.115.ucrb  redims 

dec.  ii6.ucrb.rpoliacus  a 

dec.ii7.iieib.falficas 

dec. ii8. uerb. media  } 

dec. T 19. uerb.clericus 

dec.i  ^o. uerb. oblatio 

dec.i  ji.uerb.appellari 

dec.  iji.uerb  relegatus 

dec.  1J5. uerb. dominw 

dec.i  34.uerb.rencentia 

• dec.i  jf.uerb.cedulones 
dec.  1 56.uerb. agere 
dec.i  ;7.uerb.<lenunciado 
dec.  x^S.uerb  onus 
dec.ijp.uerb.a^tts 
dec,i  4o.uerb  confefiio 
dec.  t4i  .uerb.euiflio 
dcc.t41.ucrb.mor* 

dec  .145  .uerb  .defccnden  tia 
dec.  144. uerb.  cefiimonium 
dec  145. uerb  incantationes 
dec.x46.uerb.pocna 
dec.  i47.iicrb.ieftibus 
dec.i  48. uerb.fodomica 
dcC.i49.ucib.procuracor 
dec.  1 5o.Hcrb.Epifcopu$ 
dec.i5i.ucrb.periuris 
dec.  1 5 i.uerb.abfentis 
dec.Mj.uerb.cautio 
dec.i  54. ucrb.alTenfus 
dec  .1 5 5 aierb  .delegatus 
dec.i  56.uerb  capellani* 
dec.  1 5 7. uerb. creditor 
dec.x53.uerb.arma 

* dec.i  59.aerb.malus  * 

dec. 


Digitized  by  Googie 


(iec.i^;.mb.conrilbuJo 
dec.itfk.verb  clencui 
dec.Ui-  vcrblac«ei6 
4iec.164.verb.pcnu 
dcc,  1 6 f «vtrb  cbrieus 
dec.166  verb.cauuo 
4ec.i67.verb^u£i 
dcc.i68.vct  b.cJerieus 
<Uc.i69.verb.Viciriut 
dec.i7o.verb.fiirci 
dec.i7i«  vcrb.  clerieii»  , 6e 

uerb.poenj 

dec.  I / &.  verb-  l<ibicribcas 
dec.  1 7 } .mb.probauonn 

dec.i74.verb.poena 
dec.  1 7f . verU.diipeniacia 
dec,  176.  verb,  rewnuo 
dec.  1 7 7 . verb.  Vkaruu 

4cc,i7l.verb.f«i'igMti9 

jJec.  1 79.v«rb.ni>^*‘**nnini 
d«(.  lio.Tcrb.autbonru 
dec.iti«vcrb.b8biijcaQO  .. 
dec.  1 8».verb.clericui 
it;.vcrb.atfth«rin« 
dec,  I Ic.eerbJponfiUa 
dcc.i  8 TVerb.concltino 
dec.U6.v«rb;t«mpu& 
dec. 187.  verb.  Vicariui 
dec . 1 8S.  virb.  i b riTd  ia 
dec,  I tp.Terb.coiUcia 
dac«  1 90 . ver  ixo  rdi  r*  a ri 
dec.ipi.Tierb.ciucio 
dec.i9>,vei^deri 

dec.i9;.mb./^mitiarti 

dec.rec^verK^rcuffio 

dec.ipf.verb.citacio 

dec.  1 96.  verb.pureatio 

dec.»f7.verb.te0u 

deci9$.verb,d^ieer 

dec. 199.  verb. ...  ^ 

dec.ioo.vcrb.muUer 
dec. verb  caprea 
dtc.  lo  a«ve  tb4io  micidiuni 
dec  1*2.  vcrbil  icen^ 
dec.io4.verb.exisieclf 
dec.iop.verb.ftiluf 
dvc.  »06.  Vffbt  difi^idhia* 
aei  V • 

dec.aov.verb.tempae 
dec.  108 . verb.  R10  ra 

dec.  109.  vvrbul  i ments 
dVc.aieverb.lim  ' 
dec.iii  verb.^ideiadbf 
dec.aia.vecb^beaa 
dec.a15.verb.  c6(imgui««us 

dec.a14.verb.bene/1cia 
dec.it  Y.verb.irregularis 
dec.ii6.verb.iegularis 
dec.air.vcrb.Iuder 
dec.ii8.verb.ab  u aiis 
dec.a19.verb.Ef  tfcopus 
dec.aan  verb-ce!cbrari 
dec.aai.verb.  verba 
dec.aia  verb.patna 
dec  ai2.  vcrb.Krmiaut 
dM.aa4.  verb. res 
dec.1a5.verb  teHes 
dec.iid.verb  pfnam 
dec.  ai7.  verb. denuQciator 
dec.ai8.verb. bene  bcia 
dec.aip.vcrb.a^la 


dec.t  |e.  vcrbudafolueus 
d::<.iMverb.artna 
dec.ija  verb. Nobiles 
dec.a55.verb.iuCpicio 
dec.a54«verb.xcas 
dec.a5(.verb.reqiu/TC2 
deci|6  verb.copula 
dec  15  7,  verb.iadtcium 
dec  158 . verb.  patronus 
dec.ijcverb  Ius  pacroMOV 
decaeo  verb.monicjo.\ 
dec. 141  «verb.  Epifeopus  - 
dec.14a.verb  abf^kttitr-t  ^ 
dec.i4i.verbtefte< 
4(ec{a44«verb.iurpaftu8 
dec.i4f*verb.ceftts 
dec.  i46*verb.b«iaeEcia 
dec.i47*vcrboxefti  , t * 
dec>i48<v«rb.(encentU . 
dec.  i49.v«rb.prxUsionei 
dec.iTo.vcrb.pereuf&a 
dec.15 1 .verb.alittieiua 
4ie6.i7a.verb.citiilius 

dec.155.verb.  nouitius 

dec.it  4. verb.nundatum 

dec.tff.v«rbo  Ecdefia 
dec.156.  verb.  irtiltcutio  nu« 
■ >4.verU.po0eiTor  - 1 
dec.ij7.vcfb.  arma 
. deo.  ver  b.  renaiiba 

dec.»59.verb.nmonia 
dec.  160.  verb.  delegatus  1. 

«Ca.  • 

d ec . 1 6 1 . ve  rb.  p edi  n ia 
4lec.-ada.vtrb.appelUhv 
dec  5,  ver  b . podeiTor 

dec.  164.  verbieea  tum 
docae  j.wrb.cekbrare 
dec  a£d.verb.ieneftrx 
dec.  a67.vcrb.prsseu<)oaei 
decadS  vcrb.tcftee 
dec.a69‘VCrb.te0is 
dec.170  verkdel^^auis 
dec.  a 7 1 . veab.  Epi/co^ut 
drc.tfo.verb-excfpno 
dec.i75.verb.fen(entia 
decavo.verb  appellatio 
dBctM<e«rbofa4(iras  • 
dec.i76.verb.cicare 
dccV7f.'«trb.regi)lans  . 
dcc.178.verb.  Nobiles 
doc.«79.vaib.Mobilitas 
dec . a 80 . ver  b.  c red  i tor 
decaJi  .vcrbiienrentia 
dec.  181. verb  po/Tellbr 
dec.  185.vcrb.ani1 1 lar  is 
dec. 184. verbo  dilatto 
dec.  18  5.  verb. mendicantes 
dec.  i86.verb.leparatio 
dec.187.verb.bdei/1nor 
dec.iSS.verb.collario 
deci89.verb.O/Hcialis 
dec.a9o.verb.nucius  8c  ver*» 
bo  peenf 

dec.  19 1.  verb.  domus 
dec. 191  veib.focius 
dec.  195.  verb. facnUgir 
dee. 194. verb  falfam 
dec.iyj.verb.donatio 
dec.196  verb.ccites 
dec.197  verbdenacio 
dec.i98.verb.alicnans 


dec.i99.verb.cel!edari 
dec- 500.  verb. in/ideii$. 

. Idem  in  ColUdaneif . 
ColicCt.686,verb.  ap/oliicio 
colIed.704.verb.jbfo»ucuj 
coiied.io(7«vcrbacla 
ecdie^.  84o.verb.actus 
coii.  i6ia.  verb.  aduocacus 
coile<^.8i9.verb.;^(iiiiatio 
f oUect.i89J.  verb  aftWtus 
j;pile<U  .814.  verb. alapx 
coUedt.  j i6.veid>ulienam. 
coUc0.98o.verb.aiieitatip, 
collegi. y6i.verb  .alimenta,.. 
collc(fl.i«99.vcrb.  alunenu 
colici,  8i4>vcrb.appeUari 
CoUeCt.i  744. ver.  appellatio 
cplie^.io8i.vcr«appellatio 
cpik^i.tji  i.ver.  appellatio 
coiIect.t55f.ver.  appellatio 
coileCt.ijsj.w.  appellatio 
colled.  \ 9 aperiens 

colle^.  7io.  veib.  Archiep^ 
coiiedt. 1008.  verb.  afieiifus 
i.&a. 

col|edt.i)7t.  verb.bapilrart 
Collrttt.784.verb  benebei) 
colle^.8i5.verb.bei)edcaim 
coli. 15 10.  verb.  bene/iciatus 
CoU.104f.verb.bona  1.  dc  1. 
colle4^.i74i.verb.bulla 
colle^.1141.  yetb.  capiculu 
l.dc  a. 

coUc£t.874- verb.  capitulum 
coile^.jCt.verb.  capitulum 
coUe^.iooo.verb  capita 
colledl.649.verb  capella 
ColleCt.7a6.vcrb.capcus 
CoUedt.8}8.verb,kUu£i 
colle^.ioii.verb.  cautione 
colleCt.869.verb.cicatio 
coliedt.giS.verb.cicauo 
collcC^.575.verb.cuatio 
colledt.  1 595. verb. citatio 
colic;dt.6i6.verb.ciuilitas 
coilect. 154. verb  ciaitfuia 
CpUedi.8of.verb.cUaiuU 
colleC(.955«vcrb.cUiiiu!a 
colleCt.aS  i.verb.clenci 
coi  lect.9 1 {•verb.clenci 
colledt.i74i.verb.clerici 
Col)eCt.i6if.  verb.  clericus 
collcct.88  f .vcrb.dericus 
conewt.89i.verb.clcr>cus 
coileCt. i042.vei b clericus 
colledk.f  4o.verb  clericus 
coilect. f 97. verb  clericus 
coUedt6#4  vprb.clencus 
colledt.684  verb. clericus 
colledt.798.verb.clerici 
colleift.  f Q4  .ve  rb.  c olledta 
colledt.  f f S.verb.  cQrmiratio 
coU,6f  5«verb.c6cubinarius 
coli.  I j6  i.verb.  codemnatio 
colledt.84f  verb.  confe/Tto 
coileCt.tof 9 verb.  confelUc 
c0lleCt.n04.verb.  confelTio 
coli.  I i86.verb.conltimcio 
colledt.1005.veri>.  compro' 
miilum 

coUedt.715.verb.  contumax 


ceiIcdt.685.verb.curacor 
colledt.946.vcrb.curiores 
colJcdt  476.ve'b.dccfccum 
coilect  Sof.vcrb.dclegatus 
collcCt.  1076.  verb. delegatus 

t.&i. 

colleCt.70s.verb.  denuncia* 
tionc 

coll.fo9verb.depo/Icioni 
do;1.646.veib.depo/tcioiii 
coiledt.fSS.  verb.  deuolu^o 
coli  867.verb.denunciaiio 
coli. fif. verb. didto  t.dds. 
COtledt.f49.vcrbdidtum 
coilect.  1 m.vcrb.  di/ferecia 
Coli. 1067.  vcfb.  dirpenfacio 
collect.S7d.ver&.  di/penlare 
Colledt.S  1 8.  verb.  Ji/pnlitio 
coUedt.i8oo.vcrb.  diui/io 
Coiledt.n-59.  uerb*  dominus 
coiiedt.  1 1 fo.uerb.dona 
coll.i  114-uerb.donararim 
coiiedt. 764. uerb.donatio 
colledt.9a9.ucrb.donacio 
callcdt.709ucrb.dos 
coiiedt.  i 694,  iierb.  Hcclcfia 
coUedt.8o6.uerb.£ccle(ia 
colIfdtSoi.uerb.Hcclcna 
coiiedt- 1 i74>uerb.emp(or 
colici^.  1 s8o.ir;rb.  bpifcopus 
coiiedt.  1 x6).uer.  elecmoftnx 
coiiedt. f9i.ueib  Hpifcnpu^ 
coiiedt  81  f .veru,  eximmari 
coiiedt. iof4.uerh.  exceptio 
coiiedt  1091. uerb.excepcio 

i.&a« 

colledt.ll77^uerb.  exceptio 
coilect.  I i8f  uerb,  exceptio 
coiiedt  68a.de  ifs.uerb.ex* 
comounicart 

coiiedt.  S9a.uci’b.cxcommu<> 
nicadi 

coilect.  68  a.  uerb.  excoosu» 
nicacus 

coiiedt  1447-uerb.  eiu;6mu' 
meatus 

coli  1 i6o.uerb.exequucor 
coll.i  f 8?. uerb  .excquuior 
coli  I74s  ucib  extrahentes 
coiiedt  97x.uerb.excommU'^ 
nicatus 

co)l(i^.i85i-  uerb.fai/icatu 
coiiedt.  761. uerb.  tamilu 
coUedt.  1151  .uvi  b.ramiiiam 
coiiedt.  ( 946.  uerL.fiiies 
coll(dt.iJ44  uerb.tideicom- 
miirariiis 

colkct.7U  uerb./idciuflbr 
colIedt.i959«uerb./iliiu'. 
coiiedt  664.uerbJ$lij 
colIcdt.845.uerb-/iicus 
coiiedt.  1 79&-uerb. forma 
coi  iedt.  ioa5.uerb.frudtus 
'coiiedt.  1017, uerb.frudtus 
coiiedt  976. uerb.frudtus 
coiiedt. 789. ueib.fiindator 
€ollcdt.66i.uerb.»acia 
colledt.9f6.yerb.habitiun 
coll.i  8 ja.uerb.homiodium 
coiiedt. i 896  uerb.hofpitia 
coiiedt. f9s.&  648. uerb. ho- 
{piuti 


coiiedt. 


<al  left.  I )<  >.fecb.iAnt 
cell«<t.ill48.verb  ignobilit 
coUett,;<  j.vcib.ignorantia 
coU.i79>.vcrb.  immuniute 
coUett.8{f  .vcib  lOiliciuni 
collcct.1044'  verb.  iiiurn- 
ga  coria 

collc^'1  j7i'Verbiniiocario 
verb.  inflantia 
colleCt.8>4-verb.  ludea 
coiled-'474-verb  ludea 
coi  lei^'>477-verb.  ludea 
collect.1740.verb.  ludea 
colle^.t  S 19-vcrb.iui  patro- 
natus 

coi  Ie^ii49- verb.  luramM 
coliecl  .ni  i.verbius  pacro> 
naius  ' 

colled.i  ivd.  verb.  legatum 
cplled  1351-  v«rb.  legatunt 
coi  left.d  1 8.  verb.  I icentia 
colleA.ija.ver.  legitiinatur 
coile^.ddl.  verb.  malus 
colle&  1 1 34. verb.  nater 
colle^.  1 1 li.verbaacrimo- 
nium 

c«liedt.i483.  verb.  manda- 
tum 

ceUect.  9 1 1 . verb-metiis 
eoilect.yi3.verb.mecu$ 
collefi.  1 1 76  verb.nietut 
eoiiefi.dSi.vcrb.m.oor 
coile.'t  7i4.vcrb.minor 
colleift.ioee  verb.miiiiir 
celleCt  ioH-vcrb  rnuia 
coliecl  ase.verb.monitio 
eoiiefi. 997. verb.  monitoria 
colleCt.14ss.vetb.  monito- 
riales 

eoilea.i  1*0.  verb.  mora 
collelC.  i4|d.verb.mort 
coliect.i  I39.verb.m<ir$ 
eoHeft.ioj7.verb.  negatiua 
coll.i  189.  verb.  Notariatui 
celleft.iide  verb. nOiiiio 
colleft.  1 107.  verb.  oblatio 
coll.i  1 1 3.verb.  oblationaa 
colleCi.s91.verb.  occidens 
colleft  I jjS.verb.Olficiales 
colleft.94d.verb.ordines 
colleft.  I74s.verb.pa<atium 
cedieft  «38  verb.pater 
colleft.  I !<8.verbpcena 
colleft.so64.verb.pcrna 
colieft.  140.  verbpjna 
colieft.d84.verb.p{oa 


colleft.  704-  vei  b.  p{nittn-  Utm  i»  fr/utivMr.  r*fiL 
iia_>  Refol.s7j.ucrb.|>robscio 

colleft  M 44. verb.peritia 


cap.3/.  in  une  iterb.  coani 
axcava»*/  ) aufc*  a>s|«i  ...»  max.lfl  uerbrepetitia. 
refol.io7  n.s7.uerb.qu4iicai  cap.jj,  uerb.  appellatio  iui 

..—I . « :*  t Ki^ 


J.uci  b.monitio  Juerb.N  o- 
biles 

cap.3£.nu.4.  uerb-iaatruno- 
uium 

cap  4'.nu.3.uerb.clericus 
cap.4i.nu.i.  8;  s.  uer-agera 


colleft.  jps.uerb.procurado 
coi  left  .9 1 1 .ucrb.prouifio 
coileft.  193  j.uerb,puniri 
colleft. jsj.uerb.  pueri 
coMeft.8j7  uerb-pfna 
cotl^.i3s9.uerb.  qualitas- 


colieft.«4.verb.  Epulares  rerol.477.uerb.res 
C0II.1  s66.  verb.prxlcriprio  relol.  1 8 1 Jicrb.ftatutuni 
eoU.iaoi.Bcrb.  prsrcripcio  rerol-iSeaKrb.tempus 
colleft.873.>ierb.pratlcrri  relol.3ds.nu.i8aierb.eutor 
colieft. 778.uerb.Pnncep^'  refol.s84.uerb.  Vicanus 
colleft. isfSaier.princspalis  cap>4i.nu.i.  oe  s.  1 

collc^i.iii7.uerb.  probatio  /Murt  ttfiiJlM  it  7ier»  cap.44.uerb.fifcus 
colleft. lOSd.ucrb.  proleffio  /.fi.87e4p.  Ctm^miif  eap.48.uerb.  curacoruerb.re 

..  " ‘ ■ “ AiuIit,  petitio 

Verb.procurator  cap.48.uerb.curator 

cap.47.neib.carceres 
/«.  UitnMfmuu  CMpaBiltJ  cap.  ja.uerb.  Vicarius 
I.  C.  Htmf.Efifitfu  cap.jiaierb.locus 
. i.ucrB.quaufas'  cap.js.uerb.nundinx 

colleft.rosi.uerb.regulares  In  Addit.ad  UJiuim  io  ritu  cap.jd.nu.jaierb  Epilcopaa 
colleft .7  79-  uerb.recufatio  > (.fub.  nu.9.  uert.  iji  igi-  cap. j7.na.sjierb.regulaiu 
colleft.jsp  uerb.  repetitio  . cur.wrb.aftor  <ap.(7.  ueib.  Epdcopos,  de 

colleft  1004  uerb.teliituno  maddk.  ad  ritum  se.nam.j.  nu  a,ucrb.regularii 
colleft.8a3.ucrb.  relidentia  uerb  libelli  cap.j8.1ul,n.3.  ueib.laiiguia 

colleft. t lajiiierb.  rcfcftpc&  in  addit.ad  ritum  3o.nitm.4.  cap.  jp.  in  flue  uerb.  nutri- 
colleft.isSi  uerb.res  uerb. Rmiffona,  mania 

colleft  91 7.uerb.res  cap.63.nu.ss  lierb.iaftitiici» 

C0lleft.730.ucrb.  uerb.  reus  b,rhuatitu  Amu /,  C.  cap.64.in  fin  urr.  refignaiio 
colleft.  loi  «uerb.  feientia  _•  cap.68.ueib.niintiua 

colleft.1 748  uerb.  fcrpiura  In  nng.ia.uerb.Aduocaiu».  cap.69  in  add  •c-au.ira  utrK 
collect^f.ucrb.  iencent»  ^(bdomaarli 

coilett.i7j»*ueH>.  leoi.entia  capsTOeU-^rb.  Sao^rum 

eoli^ct.i8»6.iitr  fciiue^ri  cap.7o,uerb.tIecmofin{ 

i8t7.ijCfo.froO  itru  ^ ptv  Cdp«75ii4Um#j  uatS.  alianacoa 

in  prazt  CufiZ  Af(hicp>rce  nu.9.  ueib»pt('tinia 
NeapoJ,  cap  77.  ueib.aufta» 

Cap«i.nu.  t.iKfb.  OKmuoria.cap.73.ueib.cUricut 
nu.j.uerb  noni(oii3lea.  cap  Tpuerb.SaccidokiUerfaJ 
cap.t.ueib  icripnirafi  oerba 

cap.^.nu.i  j.uerb  b.*r.eficio  cap  89  uerb.iomia 
cap.itf.iu6^ar.  u):^runKn(u  capS^onii  teuerb  n(ao({at& 

capBi8.ucrb.i:pj^opiu  cap  8^«ltl  y ocr  iubdelcga* 
cap  tj.  fub uerb.  ba^•  cioucib-teAis 
relii|8r  uei  b.  pena 

cap.ty.uu.15  nerV  coiiCm-  ai«r»« ifra*. 
guinic^ uerb. delega-  fntrad-  de  iunfdtdioMfC 
cuj  wb.difpcnfacio  n.  1 7.  4 cjf  71  .nu.f  t.  uerb.  »»• 

uerb.bpifcopus  criinooiuiB 

cap,i7.nu.so.  uerb.  infidelis 
niun.7.ucrb.  iniuria.  verb.  iUfkttut  Curuae  y.  i.mi 
interdici  bttk.  Caitniau  Ut 

cap.s7.num.13.uerb.  matri.  mittulifi».  . 

monium 

cap.s8.in  princ.uerb.appel-  In  fiimma  BuUarij 
latio  ucrb.cedulones  Rub.capit.fed.mc,H(rb.  sa> 
cap.s8.  niira.6.ucrb.  abiblui  pitulum 
Uerb.  lententia  Rub.  dirs  ftihts  uerf.  an,  8c 


colleft  i8s7.vero.leon  Itru 
C’’ll.'ft.  1 141  ucr'o  foiiit  4 
colleft.  1 378  .uerb.forii  .-gia 
coli  :ct.  J9 1 .uerb.  (Utut  im 
cojl.-ft  to»7.i.erj.fuie:!ror 
coH-ft.iots.uerb.fnb  itio 
ctilieclii  1 uerb.tempus 
colk-ft.i  i4>  uerb.  teiles  * 
coi  left.  is6o  ucrb.tellcs 
colleft  1 084  uerb.  leflcs 
collefl  i39oUerb.teftu  ' 
colleft.  i7d8.uerb  teiles 
colieft.  I jo8.ucrb.  tesnis 
colleft.i897.ucrb.testus, 
colleft.  sudp.uerb.tortura 
colleft.  17.8  uerbtefles 
cel.rft.i6oo.uerb.  Vicarius 
coileft.  jyS  uerb. Vicarius 
colleft.  lofi.uerb.uariare 
coilcft.878.uerb.uia 
colleft.ijs6.uerb.uori 
colleft.  ios3.uerb.  ufufru- 
ftuirius 

coll.1094.  uerb.  ufusfl-uftus 


COII. 1094.  uero.  uiuirrucrus  ucro.  icnnniia  i\uo.  ales  Kinis  ueri.  an, 

aoll.i4{6.uerb.uulncrans  cap-io.ucrbjbfolmus  quando  vcrii.iiMndin(. 

f / 77  / j; 
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A V R E V M 

COMPENDIVM 

DECISIONVM 

CVRIAE  ARCHIEPISCOPALIS 

NEAPOLI  T AN  AE, 


Ex  diucrfis  Doriorum  Codicibus  defumptarum , & in*» 
Alphabeticum  ordinem  iniimul  congeftamm,' 
vna  cum  nouiflTimis  additionibus 
locupletatum. 


IO.  BAPTISTA  DE  THORO  LCNE AP 


BICfEATVS  crimen  anfibi  locQ 
vtndicet  in  furripicnte  vnum  bo- 
r^iVflfVXvS,  errantem ; decifum 

fuit  negatiudiRJc.in  dec.iaS.  qui 
P<^<^°<'»'P-l'*d4uodvide lodoc.in 
g|g-g\|y  W prax.erun.  c.iij.  nouiflimd  Muta 
«-.-•UPt  I,  I decif.Sicili*qo.num.3P. &40,  Io. 

Bapt.  de  Thoro  I.C.  Neapolit. 

Abiurans  de  rehemcti  fufpitione  hzrefis  an  pof- 
fit  admitti  ad  audiendam  cofeffionem  6delium; 
decifum  fuit  negatiuc.nifi  dcleui  cafu  abiuraf- 
fetiKiC.dccaiS.fuit  pluries,  p.*. 

Abfentiz  iuftz  caufa  Parochi  an  probanda  fit  iu- 
dicialirdr  coram  Epilcopo;  decifum  fuit  nega- 
tnic.ied  cantum  allegare, lUc.dec.151.cum  iux> 
ti,  p.i. 

Abfului  an  debeat  oHenfoc  clerici  veniam  peteS» 


& offerens  fatisfai5lionem,renuente  clerico  pa; 
cilicare;dccifum  fiiic  aflirmatiue,  Mar.Anc.Gau' 
nueni.in  prax.Arthkp.Neap.  c.t8  nu.<. 

Abfolui  an  pofiicOdicialispercutiensclericulnd 
cafuioon  autem  ex  deliberatione,  decifum  fuit 
affirmatiud,  Epifc.Ilern.in  praz.Archiep.c.18. 
num.8, 

Ablolurio  I iuramento  & C ollm  non  concedeba. 
Curancd  dies  viginci  termini  folutionis , ac  no- 
uiflime  fi  dies  vnus  fupereflec  termini  lolutio* 
nis,adhuc  concedenda,&  Cc  iudicacum,  K.ic.in 
colledf.dec.tfSfi.dt  in  dec.141.non  dubium.p.i. 
quemadmodum  & prsuctio,qu£  per  diem  an> 
te  fieri  conceditur, vide  Galter.in  prax,inilr. ), 
par.i.part.rubt.i.fub  nu.4.  Thoro . 

Abfolucio  I iuramento  in  cocradfu  donationis  ap- 
polico  peci^  ab£iue  vUa  roetione  alterius  iura» 
A men> 
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menti  appolici  in  ratiBcatione  eiufdcmdnna- 
cionis-an  dicatur  fubreptitia^decifum  tuicafiir- 
matiue,Ricc.dtciri6i.anceps,p.i. 

Abfoliicus  in  foro  confcientix  ab  excommunica- 
tione an  inquietari  poflit  m foro  fori ; dccifum 
fuit  jfiirmatiue.Geniienf.in  prax.Archiep  cap. 
?o.R.ic.dec^i.&co!left.dcc.7oq.qui  in  dectf.  ■ 
ajo.matpuis.  par.x.  dixic,fub  diftinftionc decP" 
lumt  9liGld  (i  in  iiidicio  apparer,  aliquc  clTe  ex- 
commuidicatum,  fed  ludici  conflaret  incon- 
feientia , taJe.m  excommunicatum  obtinuifle-' 
abfolutionem  in  foro  confcientix  antcquam_« 
deduccrccurin  iudicium  ncgotium,tunc  pollcc 
accufarhdcclarari,  & punirtin  iudicic^  fed  ho- 
nefliiis  facictludexivt  ipfum  no  inquietet,  nec 
deciarct  excommunicatum  in  foro  exteriori , 
nifi.pars  in  iudicjo , inlUtet,  aliiis  fe- 
cus , & a^lucbs  dcCriminc  an  poflit  itcrtlm_, 
accufaru  Donatid  Fin.  inter  coiiimun.opin.ciL 
de  acc^rf.n^m.Ti.  & feq.  vide  aliqua  per  Carof. 
dcTarau.  in  Iraft.  de  effciS.  clericat.  m p.efTcft. 
nu.  ITa.&  req.circaquxiituip  mthoris.lo.liapt- 
de  Thoro  I.C.  N#ap. 

Acceffus  ad  loCu'an  fieri  poflit  per  ludicempoft 
didicita  tefltficara,&  conclufum  in  caulb;  dcci- 
(iim  fuitafErmariiie,  R.icc.  dccif,86.propofito» 
p>.ad  hrij:  vide  R.cg.R.ouit.in  prag.<*-afc  olfic. 
S.C-nu.J.  & 8.  Thoro. 

Acia  nuUitir  fafta  per  Relipofum  ex  defeflu  li- 
cencix  nonobtentxan  per  luMrucmcntiam_» 
liccntix  coniialidantur.dccisu  fuiraffinmaciud. 
Ric.  dcc.<  religiofus.p.i.  fic  in  proceflu  agita- 
to cum  pupillo.finc  curatpre  cdualidari,  refert 
Afrfift  decia^a.Vant  de  niitlir.rubr.qualic.fcnt.-' 
procelTdieupt  «ulli,S;c.nii  90.  Tlioro. 

Afta  faila  c6t.tm  ludice  feculari  an  rcmilTo  cleri- 
co vni  cum  ailis  fideni  facianc  corjm  Eccle. 
fialiico  Judice,  vel  nccc/Te  erit  iteru  tcllesexa- 
minate,decilum  fuic,  quod  qiiado  clericus  vel- 

. lec  habete  celtes  pro  repetitis,  proceditur  ad 
vltcriora,&  fic  ad  fentcnciam,alias  fecuS,  Ricc. 
dec.aa9.quamuis,par.a.Addu  Caraiuip  ric.a  jt. 
n la.Carol.deGralT.in  trait.  dceffciH.cler.in  i. 
cffcdl.n.aa9.  cn  iqq^vbi  ampliat,  it  limitat  illam 
conclufipnemiotfS;  Thoro.  . . 

Aila  Ictibi  debenti  Notarijs,  non  autem  a ludi- 
ce,no  enim  quis  cITe  potcll  Notarius.dt  ludex, 
quamuis  in  caufis  voluntaria  lurifdiiUionis  fc- 
CuS  elTct,&  ita  dccifum,  Ricc.  in  collcA  decif. 
loi7.Ap,&quado  Oflicialis  poffit  fcribecc  ada, 
vide  Campag.in  cap.lcem  qubd  prediili  lulli- 
tiaci),de  Capicanchvbi  plura  ad  hoc . Thoro. 

Afior  forenfis  an  teneatur  latildare  de  iudicio  fi- 
lii in  caula  rcconuentiooali,  furpeofa  interim_« 
caufa  conuentiqnali ; dccifum  luica£rmatiu£  , 
R.eucccndils.Hieronym.Campanii.in  addic,  ad 
Oliuxm  in  ritu  if.  Cutix  Archiep.  fub  mim.q. 
verr.ijs  igitur,  vide  Franch.  decif  3i  i.  & 8.  fub 
nu.4.  & alios  citatos  per  Mufcat.in  prax.  S.C. 
p.$.glo.aclorem,fub  nu.19.  verf.cxptnfis,  lit.L. 
fhoro. 

Aquarius  rccipiei^o  fidciulTorem  minus  idoneu 
tenetur  in  fuofidium,  exterum  fi  de  voluiiCatc-< 
partium  mimis  idoneu  reciperet , non  tenetur, 
it  ici  decisu,  Ric-dcc.qq.  Notaciu$,p.a  ce^ula- 
ritee  ludex, vclAAuarius  no  accipit  fideiuflb- 


rem  idoneu  tenetur  de  fuo  , Fufc.finc  Si,  llt.I. 
Franch  dcc.qSo.  nu.j.  idem  Ric.  collecr.  1158. 
llipiilantur  enim  fuo  pcricolo,tatius  Mufcat.in 
pr.ix.fideiuff.p.i.  modo  9.  n.ii.circa  idoneitate 
fidciulTorum  vide  Carau  rit.itio.lacibs.  Thoro. 

Adus  vbi  in  cclebrat'one  ipfius  adhiberi  debet 
confenfus  alicuius,  an  prxtermiffo  colcnfu  va- 
leac,potifliroum  quando  id,  quod  fiteflet  veile  ; 
decilum  fuicaflirmaciue , Ric.  dec.iqt.accidiC, 
p.i.yide  Fufc.fing.ibi.confcnfus._  Thoro. 

Actus  in  dubio  cuius  nomine  faAus  cenieacur, 
pluriis  dccifum  fuic,  nomine  proprio  potius, 
quam  alieno  fathim  fuilTc,Ricc.decil.tj9.  inci-' 
ticnter,p.a.ad  hoc  vide  AnnJn  fingul.«jS.&  in 
alleg.i4>.num.i|.  Alciaf.in  trad.de  prxfumpc. 
in  aq.prxfumpc.reg.a.n.9.  I horo. 

Aftus  ludciarius  nullus  exerceri  potcll  tempore  . 
feriati>.ni£  incrtminalibus,&  fic  decifum.Ric. 
in  C0lled.dec.840.  Add%Cap.  in  Cap.Pridem, 
^n.CSrand.de  beRcxi}f.in'prx4icen).pati,q  a, 

Adplefcens  muliebria  pelTuS  an  lic  irregularis  ; 
^cifum  fuicaflirmatiue  ex  nonnullis  caufis  re- 
latis per  Ric.dec.6o.fepc  contingit,p  j. 

Aduocatus  Filci.qui  mrd  ucnic  in  caula  'crimina- 
li inquifici.fi  effittiis  eflet  ludcx,  an  poflit  vt  fu- 
fjMdusrccufarupluriei  dccifum  fuit  affirmati-  ' 
u4R.ic.collcd.dcc.i6iX.videasdc  hoc  Regent,  ' 
Rouit  in  prag.ii.de  fufp.Official.num.H.J.lkT, 
Thoro. 

-Aduocatus  an  poflit  defedere  hxreticos,  & de  hq- 
refi  inqiiificosprxuia  Imentia  Hpilcopiordina- 
rijidccifum  tuitaffirmaciui, A pluries  obierua- 
tum,  Annainfing.io.  Adiiocao,4:  qiiari  n6  po- 
tcli  patrocinium  prxflari  pro  hxrccicis,  vido 
Orrer.in  trad.de  hxret  n.19.  Thoro. 

fllimacio  indubio  prxfumitur  potilis  ad  feien- 
dum  rei  valorem,  qudm  ad  inducedam  empeio- 
nem,&  fic  iudicacum, Ric. in  colled.8t9.  videas 
ad  hoc  lofcph.  Ludoii.  in  luis  commuii.  conci. 
tit.de  iiir.dot.cond.t. Thoro. 

^(limatio  au  debeatur  intentato  interJido  recu- 
perandx,  filpoliator  alienaucric  rem , de  qua-> 
agitunfuic  dccif|imi«fle  condemnandum  ad  an- 
ntiumredicuin.ihirociio  rcllitucnduin,Ricidcc, 
loo.  R.cftor,p.i. 

^cas  mulieris  ad  finem  concedendi  licetiam  ma- 
rito fuTcipiendi  Jactos  ordines,ambobus  in  fc- 
culo  permanentibus  qualis  efle  debeat;  in  con- 
tingenti cafu  dccifum  fuit.mulieriiiu  debere  ef- 
Ic annorum  51.  Ric.dcc1l.t74.in  hoc  articulo, 
par.  t. 

AneSus  an  puiniri  debeat  non  fcquiito  cffeelii  ea- 
dem pocna;plutics  dccifum  fuit.non  eadem  pj- 
ox,fcd  eadem  lege,  R1cc.colliet.decil.1R95.  ad 
hoc  vide  Iiil.Clar.lib.j.F.fin.quxIt  9t.  Duen.in 
rcgiil.jr.  Ihoro.  • ■ , 

Agere  an  poflit  clericus  cum  protellationt,  citra 
pccnam  Ibnguinis  aduerfus  intarlettorem  fra» 
tris,6r  aliorum  propinquorum  j decisu  fuit  af- 
firmatiue,Ric,dcC.i}«.apcrta,  par.s.ad  hoc  vi- 
de Rcuerendifs.Hpifcopum  Uern  in  prax.Cu-  . 
rix  Archiepircopqlis,cap4i.num  i.&  ».  abun- 
de profequituriltam  materiam  Carol.de  Graff. 
in  tradl.dc  clfcft.clcric.in  la.effcit.  per  totum. 
Thoro. 

As- 
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AggrcfliiS  occidens  aliquem  non  ofTendencem  ra- 
tione defenfioni^  quod  euicare  no  poterat  liiie 
vits periculo,  num  fit  aliqua  pcena  pleaendus; 
decilum  fuit  negatiud,El.ic.dec.47.iuerat,  p.i. 
Alapae  perculfio  11  fit  in  loco  publico  illata  ad 
hoc  vt  excommunicatio  illius  fit  Papalis  > vel 
Epifcopalis.an  grauis.vel  leuis  fit  habenda;  dc- 
ciliim  luit.clTc  leuem  iudicandam,  K.ic.colleA. 
dcc.8iq.ad  hoc  videas  Capag.in  c.  De  iniuriis, 
fub  n.tj.in  addib  vbi  ex  mente  Bald.dixit,pcr- 
cuflionem  cu  manu  vacua  non  dici  atrocem , li- 
c^t  concludat, grauius  pro  alapa, quim  pro  pu- 
gno puniri.  per  rationes  ab  eo  relatas>&  maxi- 
mi fi  cITvt  illata  viro  indignitate  conftituto , 
exemplum  patet  in  cafu  per  me  relato  in  com- 
pend.  decif  R.egnL  verb.  alapa,  quanquim ala- 
pae pcrcuflio  inter  homines  communitir  gra^a 
uilfima  reputetur,  iti  qudd  alapam  impingente 
licet  repellere  gladio, lodoc.in  prax.crim.c.79. 
n.i.&  pociffimdm  Neap.recipere  alapa  dicitur 
atrox  iniuria,Affl.in  Cdft.Priurquim,  fub  n.{. 
conferunt  collefta  ad  hoc  per  ipfum  Ric.  Col- 
leit.dec.1787.  circa  poenam  impolitam  pro  ala- 
pa illata  clerico  in  foro  feculari-  lo.  B.  Thoro. 
Alchimiam  clericus  conficiens  an  dignus  fit  ali- 
qua poena,hoc  clt  priuationis  beneficiorum  ha- 
biturum,&  inhabilitationis  habendorum;  deci- 
fum  fuit  negatiufi , Ric.dcc.197.  Fuit  in  Curia, 
par.i.  Alchimiam  facere  an  fit  peccatum,  vide 
Andr.Sc  jbi  AIfl.fub  n.8  in  Conii.  Adulterina, 
BolT.in  tit  de  falfa  moneta.nu.f.an  autem  fit  re- 
probatus vfus alchimiai,  MarchilU.  q.Jtf.quem 
citat  Ree.Rouit.in  prag.l.de  jnonct.nu.ao.  tc- 
nct,qn6(i  non.  Thoro. 

Alienans  res  Ecclefi.e  cum  claufula , faluo  alTenAi 
Papx,ncc  alio  modo,&  ante  impetratum  alTcn- 
lum  tradidit  poflefiionem , an  incurrat  in  cen- 
futas , & poenas  contentas  in  Extrauag. Ambi- 
tiose decilum  fuitaifirmatiu^,  Ricc.in  cotletT. 
dec.;i6.ad  hoc  videas  lipifcop.lfern.  in  prax. 
Arch.  Ncap.cap.51.  Thoro. 

Alienans  bona  Ecclefis  abfqu^  folcmnitatibus  , 
cum  pa^o  tamen  dc  retroucndendo,an  incidat 
in  ceniuras;decilum  fuitafHrmatiu^.Ric.dtcif. 
aqS.ciim  retrouenditio,  p.a. 

Alienatio  Prxdioli,  Sc  Terrui*  nccicfiz  fieri  po- 
tell  abfq;  aflienfu , no  tamen  partis  magni  prx- 
di)  Ucclcfiae,&  iti  decifum,  Reuerendifs.Cpif. 

. Ifer.in  fua  prax.Arch.Neap.e-73.11.1.  Addo  vi- 
tri Fclin.in  Cor.ea.n.iq.Ric  in  prax.eccl.  dcc. 
J9.tt.eg. Valcni.coiii.88.nu.J9.&  4».  Thoro. 
Alienatio  bonorum  Vniuerfitatis  przccdcte  Su- 
perioris mandato  ad  Con|regandiim,  an  valeat, 
ita  vt  decreto  opus  non  fit, decilum  hiit, valere 
. alienationem  iplam,  R1c.colletl.98a. 
Alimenta  przilita  lice  pendente  an  lint  rclti tuen- 
da atture  Aiccumbcnte;  decifum  fuit  negatiud, 
''Rit.decif.a51.litc  pendente,  p.i.ad  hoc  videas 
decifa  per  Pratf.dc  Franch.  dcc.3j«.num.r.vbi 
Vifcont-dt  Amend.ldd  melius  ih  dec.d14.M0l- 
fef.in  comment.ad  C6luet.Ncap.p.5.q  J n.19. 
dixi  in  meo  compcnd.decif.Rcg'ni,vcrb.alimc- 
ta  obtenta, quid  in  filio  fuccumberitc,an  tenea- 
tur ad  refticucionem  alimentorum  percepto- 
rum IMchal  ih  tfacl.de  vir.patr.puteft.  par.^ 
-c.s.nii.di.rhoro'. 


Alimenta  dehirori  carcerato  an  debeantur  i cre- 
ditoreideciiumfuiraSrr.iatuic.Ric.dec  109.  & 
fi.p.a.dixi  in  meo  Compend.decif.Kegni.vcrb. 
alimenta, & in  verb.carcerati.  Thoio. 

Alimenta  lite  p.ndcntc  in  lint  prvltanda.vbi  co-* 
ttac  de  malo  iiire  petentis  illa;  decifum  fuit  af- 
firmatiue,  Ric.dcc.i9'  friter  p i.  Lancell.de_< 
acccnc.p.a.c.4.in  n.lim.n.3o.&  ja.Thoro. 

Alimenta  fpurib  an  debeantur  in  vtroqud  loro  ; 
decifum  fuit  alfirmaciue.  Ric.dec.qd.cafus.p.x. 
vide  lofcph.  f udou.in  ffiis  commun.  conclul. 
tit.de  alim.prxIl.concl.i.Thoro. 

AtimenCafilio  naturali  & fi  non  debeantur,  quan- 
do clfec artifex,  vel  aliudd  libi  vicium  quzrcre 
polTec.proccdc  rec  quando  cll  talis  ars,  quaoi^ 
filius  fine  dedecore  exercere  polTet,&  itd  deci- 
fum.Riccius  collcdan.  decif.qdi.  vide  loleph. 
Ludouic.in  fuiscommun.oplnion.citul.de  ali- 
mcnr.prxll.conclulion.i.colum.a.  vcrf.iutelli- 
gendo  ifla.  Thoro. 

Alimenta  an  debeantur  fpurijs,  quado  polTunC  vi- 
uere  cx  arte;  decilum  tiiic  negacinc,  Ricc  col- 
Ictlan.dccif.  loqg.fecus  tamen  celTante  arte,  vi- 
de Martam  vot  fl8.num.ao.  Ducn-in  regnl.Jflfl- 
inq.iim.lcd  fi  haberet  vnde  fe  alcrtt,prcllanda 
non  funt.Ducn.in  rcgul.j77.in  prima  limit.An 
alimenta  eis  relinqui  poflinC,  Gomcl.  I.9  Tauri, 
nu.J7  flrquod  regulariter  eis  alin.enca  debe  m- 
tur.tradic  Thclaur.dccif  ii  i.nu.l.St  4.ea  enim 
debentur  habito  rerpctlu  ad  qualitatem , &:  fa- 
cultates patris.vel  quatenus  furticiant  pro  fub- 
Aencacione  vicx,Palchal.  de  virib.  pacr.potcll. 
par.a.cap’.j.num.j8.&  feq,  led  fili*  fpuriai  non 
dcbcnturilctundum  opulentiam  natalium,  led 
ad  prxfcripum  formulam  dc  iure  naturali  , 
ficnint.dec  ai.num.8  de  ad  quxiicum  aurhoris 
vide  lolcph.Ludou.  in  luis  commun.  concliif. 
in  tit.de  alimcn.pra;ll.concl.i.  verfampliatur, 
hoc  procedere.  I lioro. 

Alleganti  exceptionem  incumbit  onus  probandi, 
Ar  propccrea  vfu  receptum  ell  in  praxi,  dari 
terminum  alleganti,  vt  multis  rationibus  com- 
probat Ric.dcc.aii.folent.p.i. 

Annui  redditus  tcclelialtici  an  poflint  diminui 
abfque  alTcnlii  Apoftolico;  decifum  luit,  quod 
aut  concraihus  npn  ell  refeiffus , & ftit  in  iUa_, 
firmitate,  & tunc  in  minuendis  illis  redditibus 
Pontificis  alTenfus  edet  de  fubllantia,  coquod 
diminutio  ell  fpecies  alienationis  , autell  le- 
feiffus,  8c  pecunia  liat  in  llanco  depolita  per 
Campforem,  Awnccum  dicatur  nonus  con- 
trailus,crit  in  libera  facultate  Ecclelii.vel  cle- 
ricoriim.quem  velint  dc  diila  pecunia  ioudti- 
re,Ric.dcc  ijq  annuos,  p.i.  , , 

Aperiens  literas  alienas  cx  caufa  ratipnalhl^  vt 
uta  ad  detegedum  proditioncm.an  punirf  db- 
caCjdecifum  fuit  negatiud  Ricc.collciS.decif. 

Apocarum  recognitionis  praxis  quomodo  vetr 
fetur  in  Curia  Arcliicpilcopali  Neapolis,Con- 
cludicur  primo,  diim  prsfentatur  apoca , fieri 
prxeepeu  debitori , fiuc  eius  procuratori  fpe- 
ciale  ipandatum  habenti.vc  recognofeat,  & co- 
pareacialids  condcranabitur.verum  principalis 
cxxquicace  h^bilitatur.quod  Ii  ad  primam,  vcl 
?n&a  certum  terminum  comparucrit,  & reco-. 

A ^ guo- 
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gnnucrit<delejtur,&  £ comfMrucric.  & rcmif- 
minioncm  petierit.  & fi  «ntiquitiis  non  remit- 
tebatur , nouinime  autem  confueuit  Cuna  re- 
mittcrc.facta  recognitione,  & fi  nit  oppofitum 
' vITec.tcrniinus  dabiturad  foluendiimi  limibter 
fi  allegaretur  fotisfaftio;  veriimtamen  fiplures 
exceptiones  fuifilnt  oppoCtx  . faCla  recogni- 
tione prouidebicur  1'uper  exceptionibus  ■.  & fi 
procurator  nollet  recognofccreifiunt  mandata 
poenalia  pro  recognitione,  infup^r  aduerfus 
recognitionem  non  datur  reconiientio,  nifi  re- 
fultJiurit  ex  eadfm  feriptura,  & dato  termino 
fi  nil  probatum  efiet.  fit  condenatio  clapfo  ter- 
mino,*: fi  producerentur  tcftes.vcl  Icripturae, 
tunc  iudicis  erit  videre  eas , fi  non  releuant. 
vel  releuant , quanquilm  antiquitus  ablquc  de- 
creto de  exequendo  condemnatio  leruata  for- 
ma iuris  fiebat,  nouillime autem  fit  decretum-» 
de  exequendo. ve  fupra,at  fi  partes  vellent  per- 
cuniSare  eas.  datur  facultas  infrJ  breue  tem- 
pus.fiuS  terminum  ad  percumSandum.de  poft- 
modum  nil  alio  oppofito.fi  reus  eflet  in  proba- 
tis.dicitur,qu6d  non  moleftetur.ft:  abfoluitur. 
fi  verb  non  decerneretur  fore  excquendum.  & 
fit  commilfio  abfqud  intimatione  decreti . fin_» 
autem  procurator  fine  poteftatc  rccognofceia- 
di  negaret  feripturam . tunc  petente  aftort-» 
pritigitur  terminus.quod  ratilicctura  princi- 
pale. aliis  captis  pignoribus  compellatur,  de  fi 
procurator  baberet  potellatem  recognoicen- 
di.fiiHiccrer  cius  negario.fi  no  negat. mitur  ter- 
minus ad  folucndum.&  proceditur  ruuimarit'; 
Verumtamco. quando  daretur  terminus  proce- 
deretur ordmaric'.ita  Ric.  in  decifiSs.  multo- 
ties.p.t  muka  congent  Rcg  Riiuit  inpragm, 
fi4.num  tfi.cum  feq.deoffic.  Procur.  Caif.  con- 
terentia huic  mateii.B  Apodixarum.  loa.Bapt. 
Thoro  f.  C. 

Appellare  quis  an  cenfcatur  de  iurc  Canonico , 
dicendo,  appello  ad  ludicem  Competentem-. ; 
decifum  fuit  atiirmatiuc.  Rjcc.decii./i  in  qua- 
dam. p.<- 

Appellari  an  pofiit  i fenteiuia  Vicari/  foranci  ad 
Bpifcopuffl.  decifum  fuitadirmatiuc.  fecus  ta- 
men J lententia  Vicari/ orUiiiarij,  R.ic.dceil.8. 
fuit  dubitatum,  p.l. 

Appellari  an  poffit  de  iure  Canonico  i lententia 
lata  luper  pofifelTorio  limtinari/lfimo.  dccilum 
(iii*non  cOe  admittendam appeilnionem  quor 
ad  elfe^um  lulpcnliiium  , 1'cd.  Untdm  qu6.ad 
«Sedum  dcuolutiuum.*:  ficiinn  retardata  exc- 
quutionc,  Riccius  dec itioj.  cum  iit  tauorem-.» 
pir.  I.  e.  . .. 

Appellari  an  polfitJ  fententia  latafnrcaufj  refp.r- 
'ilMianis  penfionis  ad  fauorem  Redoris  , cui  ,\ 
«ftiVfignata  pars  congrua  quoad  vtrumquecR 
fcdum  fufpenfiuuni.A’  deuo.lutiuum', decifum-^ 
fuit  aflirmatiuc  , Kiccius  decifion.  >.  ratio . 
par.t.  . 

Appellari  an  polTit  i dccrcjto  conceUionis  moni- 
toriaiiuniidccifum  fgit  afiirmatiuc,li.ic.dccil'.5. 
aquodam,p.*. 

Appi  liari  an  pofiit  a fententia  injlitutionis  iurl$ 
patronatusidecifum  fui?, aflirmatiuc,  Rjd.decif. 
«4.fuit  propofituSvP-!- 

Appellari  an  pofiit  ab  arbiti  io  Ordinari/,  qiii 


percuflio  fic  Icois.v«t  graui(;decilum  fuit  aSir- 
matiue.  Ric.  colted  814, 

Appellatio  alteroatiua  an  fit  admittenda,  vrpiitS 
fi  didam  fuifiet,  appello  ad  Archiepiicopum  . 
vel  ad  Papam;  decifum  fuit.  qii6d  infrl  termi- 
num datam  ad  .appellandum  declaret . corJm-. 
quo  velit  profequi  appellationem.  R.ic.dcc.50. 
in  libello,  p.i. 

Appellatio  abeinathia  fi  infrJ  decem  d>es  noa_» 
fuerit  declarata,  an  iudicetur  deferta;  decifum 
fuit  afiirmatiud  , Kiccius  colledan.  decifion. 
17H4. 

Appellatio  i fententia  cum  claufula,  appHlacione 
remota  mandari  nequit  cxequutioni  qubadef- 
fcdum  fufpenfiuum  tantiira  , non  autem  deuo- 
lutiuufn.Kic.colled.dcc.ioSii 

Appellatio  i decreto  torturx,immo  S commina- 
tione ipliuSiita  vt  ludex  luperfedere  debeat.an 
admittatur;  decifum  fuit  aSirmatiud.  Kiccius 
collcdan.decifion.tjii.quiin  decif.qi  de  iure. 
par.»,  refert  decifum  ncgitind.  nili  manifcfta-» 
adcfsent  indicia  contri  reum  . 

Appellado  S iudicip  Epifeopi  in  collatione  Pa- 
rochialium  io  concurfu  fada  an  detur ; deci- 
lum  fuit  afiirmatiue.  Ric.co  lcd.iJ3?. 

Appellatio  Corim  honeSis  viris  rcgularitdr  ad- 
mittitur. quando  copia  Iudicis  i quo  haberi 
non  poflir.licqud  decifum . Ricc.collcd.decif. 
«3?f.  . 

Appellatio  an  pro  deferta  habeatur.  Ii  appellans 
deficeret  in  vnoquoqud  tempore  pizfixo  ; de- 
fiim  fuit  alfirroatiud.  Albet.  Oliua  in  ritu  Cur. 
Archicp.Neap.J5.quem  citat  Ric.  dec.i6».fub 
mi.4.  p.». 

Appellatio  an  Iit  de  ordinata rijs  iudicigiti  vt  In- 
dex delegatus  teneatur  leruarc  llylum  Curiz 
Arcbiep.decifum  l'uitafiiimatiue,Ric.dcc.»74. 
luit  dubitatum,  p r. 

Appellatio  a reiedione  appellationis  an  conce- 
daturidccifum  fuit  iiegauue.Ric  dcc.io7.  ciim 
in  fado,  p 2. 

Appellatione  interpolita  1 dcclaratoria  Epi&o- 
pi . declarantis  aliquem  excommunicatum  ob 
contrauentionem  praccpti  faCti  lub  pcena  ex- 
communicationis lata  lenientia , an  luperfe- 
deatur  iplius  exequutio . itd  vt  non  pofiinc  afii- 
.gi  cedulones.&  affixi  remonendi:  decafum  fuit 
.'affirmatiue,  Reuerendiffimus  Epilcupus  Ifcm. 
in  CIUS  prax.  Archiepilcop,  Cur.Ncapol,  c.»8. 
in  prine. 

Appcliationityim  un  habeat  itineris  arreptio  , 
decifum  fui?  affirmatiue,  quando  poli  cautam.» 
cfptam,  vel  grauamen  illacum,auc  faltim  com- 
minatum fieret, Kicc.dccifion.iJJ.fuit  pluries, 
par.i.  , , 

Archiepifeopus  in  ordinatnrijs  teocctir  feruare 
.Kiciiin  Curix  Metropolitana',  indeciforijs  ve- 
to Kitum  Qutia  SuSraganei.  d:  ita  decifum.» . 
Klc.collcd,dec.7ip. 

Arma  vetita  pofuii  per  cdidum  an  per  Oimcc- 
fim  portari  pollipt.  iti.vc  contra  clericos  illa 
alportances  lucom  habeat  cdidum  ; decifum.» 
fuit  ailiimatiue , Kiccius  decif.  158,  regula  eii, 
par.  2.  . 

Arma  deffpfio.a  an  comprehendantur  in  cdido 
Curis  Archicpilcupalis  Neapolit,  prohibente 

alpor- 
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, aj portationem  armorum»  rfecifum  (uicaffirma- 
tiuc,  ICic.ilcc.ioS.pIurics.p.i. 

Arma  alporcances  contra  formam  ediifli  Ne»p. 
Curii  an  libi  locum  vedicet  in  clerico.qui  ac- 
ceperat cultrum,  vt  ferret  illum  Magilfro  ac-.- 

4omodandi  gratiajdecifum  fuit  ncgatiuc,  R.ic. 
cc.iiy.clericos,  p.i. 

Arma  clericus  afportans  non  apta  ad  nocendum 
an  puniri  debeat  poena  SynodalK  Conff.Neap. 
decitu  tuit  negatme,Ric.dec.?3.clericus,  p.«. 
Arma  portari  vetitus  per  cdiftiira  pcnale,an  pu- 
niendus fit.fi  captiis  fuerit  abfqiic  armis.quam* 

' uis  ea  per  priiis  portaucrit;decifum  fuitne^- 
tiue.lvic.dec.ar;.,  idebatur,  p.a. 

Arma  domi  retinentes  an  puniantar  peeoaedifti 
(-ur-  .\rchiep.  infligentis  poenas  clericis  por- 
ticibus viuie  deailum  affirmatiiid, exceptis  duo-,, 
bus  cafili  is.Primo.iu  retinentibus  arma  iure-»  _ 
pignofivnoniurc  domini) . Secundo,  quando' 
pec  modicum  tempus  ea  retinuerint»  Ric;  de- 
cificaq.  fuit.p.i.  - 

Arma.fSc  infignia  an  probent  ius  patronatus»dcci- 
sii  luit  atfirmatiuc  Ric.dec.a3i.p.i.  Adde  hic, 
quod  Monaci-nequcunt  imagines  depiffas  in-, 
aliqua  Capella  patronaca  inuitis  Oominis  dele- 
re,aut  Mcaria  dcltruere  ad  inflantia  nouilfimo- 
ru  Dominoiuin,vc  cunfaluit  Imol.conf.do.  yi- 
fis,&  colideratisiquod  fpecilicc  in  armis. S:  iia- 
ligiuis  ampliat  Capyc.dec.17.nu.41.cx  ments-» 
A rctiid. A:  Bart.vt  no  poflint  deleri  inuitis  Oo- 
minis  per  fr-atres  alicuius  Couentus  vnde  be- 
ne,ac  prtidentifiime  fc  geffit  ReucnnJi'S.oIim 
pater  Generalis  SanfliiTira.B  Religionis  Mini- 
morum S.l-rancifci  de  Paiila.diim  effer  contro- 
uerfia  inter  illos  de  <7apii'.o.  A illos  dc  Gatra, 
na.ui  in  anno  1S17.  Sigifuinndus,  & D.  Smflus 
Capiiti  Patriti)  Colcntini  mediante  inftryrae- 
to  promiferiint  facere  Tuis  fumptibus  inrcm- 
piatur.am  aureata, fic  vulgo  nuncupatam  in  Cc- 
clcfia  S.  Francilci  de  Paula  ciiafdeni  Ciuitatis  , 
in  qua  I ratres  ipfi  promilcranc  arma  in  caupo- 
nibus iploru  dc  Capiito  affigere.ficq;  )>er  vtr.I- 
qud  partem  adimpletu  , pofl  vero  teporis  diu- 
turnitate ob  vctiifl.itein  di.fli'  intepiaturc,  non 
habentes  vnde  renouare  poterant,  (e  obtulit 
Ferdin.adus  di  Gaicta  ca  de  nouo  reficcrccum 
fuis  armis.indc  diim  hiGtarctur,  fi  arma  illoru 
de  Capitto  effent  delenda,  vel  nd  . quia  ceffabaC 
cauf.i.ergo  A effectus  ccflhre  debuerat . ledco- 
trarin  verius  ciVe  arbitratur , non  enim  licitum 
efl  infignia  in  rebus  alienis  imponi.latiiis  Anan, 
in  conf.Si5.pro  expeditione, n. 2. & ibi  Boiogn. 
'in  addit.nu.J.A  fuccclfiui  nec  licitum  erit  tit- 
' ricis  arma  delere  cx  Capella , vel  Rcclcfi.iin  j 
memoriam  Conditoris  taifla  , alias  punirentur 
arbitrio  Indicis, Rom.fing.480.  cotum,  vbi  Pi- 
gnol.in  addit,  allegat  Cccpol.  dc  fcriiit.  vrban. 
pridior.  C.7I.& alios,  de  quibus  meminit  tjc  r- 
tach.inluo  rcpcrtur.vcrb.arma,  vltri-cos  Mc- 
noch.de  arbit.Iiid.caf.eSi.n.q.vnde ex  ijs  refo- 
lutum  fuit  per  dittiim  Generalem  , vt  Arma_> 
Capiitontm  apponcritur  prope  arma  illorum 
dc  Gaicta, que  proxima  intempiature  iiiffa  fue- 
runt apppni<&  fic  omnes  contenti  remanferut, 
vt  miiii  retulit  DoQor  Aiiguflimis  Caputus 
Aicceffor  didlotu  Caputoru , quia  qtiocidid  ac» 


ciderc  potcrit,libui  hxc  colligere.  I.li.l  horo. 

Affaffimis  -m  dicatur  mandans,  vulnerari  aliqiic”) 
mediante  pcciinia.non  tam.  n fequiita  morr«-a. 
ad  hoc  vt  rugiens  ad  redefiam  ii<>  gaudeat  im- 
iniinitattileciium  fuit  in  cius  faiiorcm, vtg.au- 
deat.Ric.dcc.i  ii.affaffini.  p.*. 

Affcnfiis ySpofloheus  an  pr.efumaciir  interuenif- 
fe,  fi  ajapattc  de  fupplicitione  affenfus,  ac  de-, 
commiflione  fada  a Pontifice  Delegaris  ad  c6- 
firmandum.fi  in  cuidcntem,Ac.  & di  ipia  con- 
firmatione, icu  Commiflariorum  decreto  fub- 
fequuto  non  conflaret.dccilum  fuit  ncgatiuc  , 
Rit.collcft.  dcc-iooR 

Affenfus  Apoflolicusin  cenfus  impofitione  fu- 
per  re  Eccicfii  an  requiratur;  dccifiim  fuit  af- 
firmatiuc,  Ric.dcc. 154. quoniam,  p.a. 

Affenfiis.fiue  brneplaciiiis  A poflolicus  pnfiimi- 
tiir  ptr  laplum  triginta  annorum,  veriim  tanic 
efl, fi  intra  tempus  ipfiim  aliqua  Iis  per  p.arrcs 
mota  fuilfc  non  prsiiimcrctur  , ciim  ipla  pr.e- 
fumptio  fundetur  partium  taciturnitate,  A fic 
decifum  refert  Ric.collcd.dcc.ioo8. 

Affenhis  Epifeopi  luhfcqui  poteft  in  donatione 
iuris  patronatus  , iV  quando  doiiatarius  effet 
mortuus  1 ita  quod  hxicdes  ipfius  poffent  im- 
petrare affeiPum  ab  ipio  Epilcopo,A  ita  deci- 
fum,Gcnuenf.Epircap.Ifcrn. in  prax.  Archiep. 
Ncapol.  c.Sj.mi.ti.  eandem  decifiunem  rclcit 
Ric.dec  2 24.  vera  p.i. 

Affenfus  Apotlolicus  an  requiratur  in  alienatio- 
ne Ecclclia-  proplianatx  ; decifum  luitaffirma- 
tiuc,'Ric.dec.54.apcrta.p.2. 

Affenfus  A poflolicus  in  alienatione  rei  EccIdi  E 
ex  diuturnitate  temporis  an  prxlumatnr.dcci- 
fum  fuit  arfirmatiuc.Riculec.  I lAaffenfus,  p.t. 

Aflillens  in  deheflo  licet  armatus.non  Mmen  arma 
extrahendo, .in  puniri  debeat;  liccifum  fuit  nc- 
gatiue.Ric.dec.fia.Et  fi  iura  p.2. 

Authoritas  Epifeopiin  permutatione  beneficio- 
rum facienda  incer  iuuenem  beneficiatum  , A 
ftncm,.in  fic  cuncedcnda,citrj  fufpitione  frau- 
dis;dcciUim  fuit  ailirmatiue,  cx  eo,  quod  tria_, 
requiruntur  in  permutatione  facienda,  vt  dica- 
tur fimulata , nempe  magna  beneficiorum  ini- 
qu.iltcas  , coniunaio  perfonarum  , A mors  fc- 
quuta  intia  odo  dies,  Ric.dcc. i8°.  ciim  coin- 
pariiilict.  p.  a.  . 

Auxilium  prxflare  an  dicatur  foucns  fouea  caufa 
celandi  cadaucr  cccifi,  decifum  fuit  ncgatiuc , 
cx  eo, quod  non  ben£-  probatum  fuerat.foucqm 
fcciffe,  Ric.dcc.4®.imputabatur,  p.t. 

Auxilium  pMltans  furi  an  teneatur  aftione  funi; 
dteifum  fuitailirmatiuesRic.dtcif.jo.  inquire- 
batur, p.a. 

B 

Aptizati 'an  iterum  polTinti),  de 
qiioru  bapcifmo  dubitatunvtpu- 
ta  dc  inuencis  ante  ianua  Holpi- 
talis,  vel  in  nemore,  A de  fimili- 
bus  Infidclibus;dccifum  fulcailir- 
macitic.cum  claiifula  illa, fi  non  s s 
baptizatiiS,Ac.l\.ic-dccif.ii7.ba- 
ptifmi.par.i.A  in  coUedan.  dccif.1171 . 

Beneficia  duo  iufuificicntia  poflidenti  antcrciimi 
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coatcru  poiTit  abfqui  difprnfjtionr,dccifum_. 
^iilc  iicpaiiuc  nili  Upilcopus  i Papa  pocdtaccm 
habirct  conferendi  phira  beiiiAcia  infuificirn- 
cia,0(  icd  decifum  retere  Kicc.d1cif.z4tf.  racioi 
p z. An  ance  Kpifeopus  polTu  difpenfarc,<)nbd 
qiMii  polTic  huuerc  duubenelicia  <implicia->t 
Uurn.reg  7/.in  J.ampluc.  Io  liapc.ThoroI.C. 

Beneficia  an  poflinc  reiigiuri  pedcnceappellacio- 
nei  fencencia  priiiacianis  tx.’iK'ficinrum', decisu 
fnic  aifirmaciueiKic.dec.ziq.fuic  pluries,  p.z. 

Brneficia  ifris  pacrunaius  niixtim  laicorum , & 
derteoruin  an  comprcKcdacur  in  generali  de- 
rogatione Piintifieis;  decifum  fuic  afiirinaciufi, 
Kicc  dcc-zzlf.  certum  elt,  p.i. 

BeneSciitus  , qui  tenetur  profellionem  facere  fi- 
dei emam  l-.pifcopo  pro  beneficiis  intrd  duos 
ininfcs.vclru^cus  iplorum  cunlcquacur,fi con- 
rigerir  abclfc  ex  caufa  Itudij,  eo , quod  z-cas  ip- 
fius  erat  annorum  5«  minor,an  exculecur  fi  tali 
proft Ilione, ita  yctrue‘his  percipere  polTif.deci- 
sufuicaifirmaciue,Kic.dtC.zio.n.iz.ad  lin.p.i. 

Bcrtcficiatus  priuandii'  anlVmpcr  faciat  fructiis 
i. IO',',  decifum  fuic  aifirmatiue,  KJcc.CudcCtan. 
decii.  13:0. 

Benefici;  Itatus  mutatur  fpatioqo  annorum, a,lhU 
hitis  requilicis.  A:  inter  extera  bona  fides;  ficq; 
decifum  refert  Kicc.  in  collcci  784. 

Beneficio  cap.Odoardus  an  poflit  renudari,  pIii- 
nes  dccilum  fuit  negatiuc.Kicc.dcc.itfu.  p z. 

Beneficio  cap.Odoardus  an  gaudeant  obligati  in 
foriiu  Camerae, vel  condemnati  per  tres  fente- 
ciasidecifumtuitncgaciue,  Epilc.lfer.  in  fua_> 
prax.  Ardi.Neap.c.j.n.i  j. 

Btneficinni  au  leciipciec  cnT>cus  Tponl-dia  de.a 
pra  lcnci  cont  ahens.  Ii  Ipoilla  aiit,  quam  fit  Co- 
gnita ingrcdincur  Monalleriuin  ; decifum  tuic 
negaciue, Kic.in  cullcet.81  j. 

Beneficium  cap.  OJoardiis  an  libi  Jocum  vendi- 
cet  in  minoribus  coiiltitiitis;dccilum  fuit  aifir- 
maciue,Kic.dec  lo.iura  fiim,p  s. 

Bigamus  fi  qiio  poflit  difpalacionein  obtinerc,dc- 
cifum  fuit  lolum  a S.P.Kic.dec.^J.  coiiccouci- 
tebatur,p.  i. 

Bona  inueeta,  & illata  in  prxdiii  emphyteoticum 
an  fint  racite  hypothecata  pro  caii.mc  rci ; dc- 
ciiumfuicaifirmatiud,  Kic.cnIledt.104T. 

Bona  inucela , & illata  lu  naiiim  an  line  tacite  l'.y- 
pochecaca  propenlioncipfius,exeo,quod  vrba- 
110  prxdioxquipcracur;  dccilum  fuitalKrmaci- 
ucikic.collect.dec.ioa;. 

Bona,  uipcr  quibus  clericus  ad  titulum  fuit  pro- 
inocus.alieiiarc  nequit,  an  autem  poflit  ea  obli- 
gare; dccifmn  fuit  ncgatiue,brni  tamen  gcncra- 
licer,non  autem  particulariter  obligare  potue- 
rit, cii  III  generali  obligatione  non  copreheda- 
cur  banahuiufiiiod  i,Kic.dec.z*».elcgaCcr,p.z. 

Bona  alienata  perhiredcm  inftitucum.cum  pro- 
bibitione,ne  alienaret  bona  ipla  an  fada  aliena- 
tione peripsu  polline  vcdicarj,vicauus  duran- 
te,vcl  poft  morte. vide  infra  cod.vcrb.Hzres. 

Bona  fides  an  exculit  alienantem  bona  Lcclcfia; , 
non  exilience  hzrcditatc  fuificicntc  pro  omni- 
bus alijs  legatis;  decifum  fuic  aifirmatiue,  Kic. 
dcc.aaz.multoues,  p.i, 

Bul.a  contra  extrahentes  ab  Ecclefia  reos  delin- 
quetes  an  cdprcbcndac  cufi  alios  ilii  comoran- 


cesidccifum  fuiralISrmatiue,  lUcc.in  colicctan. 
decif.<74z. 

Bullarum  corredtio  CpcdlaCad  Papam  , quo  enim 
cafu  aliquando  ad  Vrbem  impetris  mittendus 
fit.fi  non  probauerit  contenta  in  eis;  decifuinj 
fuit  in  allegato  calu,  non  aliter  fuifle  iubrrpii^ 
tium  Breue  quorunda  clericoru  Turris  Oeta,® 
u£,f!  in  eo  dicebatur.  Turris  becudx,  Kic.dec. 
>tf$-ditbitatur<p-l. 

C 

Anonictis  Keguiaris  an  fit  inca- 
pax obtinendi  beneficia  cucaca  ; 
decifum  fuic  aifirmatiue, Rjcc.in 
dec,i{9.fuicinC  uria,  p.  1. 

Canonicus  an  polfic  efle  ludex  in 
caufa  fui  Concanunici ; decifum 
fuit  mgatiuc,  Ric.dec1l.179.fuic 
plurids.  par.i. 

Capella  an  vendi  polfic  ratione  iuris  funerandi , 
quod  cU  fpiritualicati  annexum  , nec  ration«.« 
terrz  cocraiteriatzifcd  ratione  ficus,  & dignm- 
ris  loci;decifum  fuic  aflirmaciud,Kic.in  colirtc. 
dcc.tf49.  An  autem  vendi  poflit  ad  inlfantiair_. 
creditorum  , negatiue  concludit  Reg.  Valenz. 
Conf.iS  n.iZi.Theto. 

Capcitanis  plurcs  in  eodem  teflo  an  poflinc  re- 
tineri; decifum  fuic  negaciue,  Ricc,  decif.iTtf. 
inliirrexic,  p.z. 

Capita  punitorum  fcpulta  exhumari  an  poflinc  ad 
faciendam  unatnir.iam  j decifum  fuicnegaciui  > 
Ric.cnliec.dec.iooo.An  autc  Bpifeopus  poflic, 
& debeac  concedere  ludiri  liicv,vc  exliumet  ab 
Ccclcfia  cadaucr  occiii  ad  finem  capiedi  infor- 
mationem dcliiUi  ingenero,  vide  iipifc.Ifer.in 
eius  prax.Cur.Arcliicp.c.qi.  nu.io.  Thoro. 

Capiciilum  Sede  vacznte  nequit  procedere  etiam 
in  licei  is  dimifltiri/s  conccllis  ad  primam  tnn- 
fiiram,8t  itfi  decifum, Kicc.cuileei.dic.iiqz  ad 
hoc  ville  Rendin.ricipt  fciiC.tic  lo.n.i.  I horo. 

Capitulum  Sede  vacante  Ifante  neccflit.ite,f  ii  ac- 
fc-icionc  beneficii  hzbici.vel  habcdi,  ordinatio- 
nem requirentis  concedere  .in  poflic  ; dccilum 
fuic  arfirmatiuc.Kic.coll.Cf  dic  i Mz. 

Capitulum  Bcciclixan  poflic  reuocare  llacucum 
iuracuin;decilum  fuic  aifirmatiue,  Kic.dec.iT7. 
fepe,  p.i. 

Capitulum  Sede  vacante  an  poflit  exigere  manua- 
lem obedienciam  ab  i|s,qui  teoeniur  comparc- 
rcctim  llorihiis.fruftibiis,  cereis,  ali)lquc  mu- 
neribus; decifum  fuitaifirm.itiui',  Sitpn.  Qua- 
ran.infumm.Bul.verb.Capit.Scd.vacan.vcrlic. 
cffaiiOqtixro. 

Capitulum  an  poflit  Vicarium  collitiicre  abfente 
lipo  in  remotis  partibus , mortuo  Vic.irio  ab 
eo  conifituro;  decifum  fiiitaftirmaciuc,  Steph. 
<iiiar.int  in  Sum.bull.  vctb.Cap.Sed.vac.  n.iz. 

Capitulum  fuccedens  in  iurildiCfionc.an  etiam  in 
enioliimcnlis  iurhdiiSlonis  pariter  fuccedac, 
vt  pura  illud,  qund  perueniccx  ligillo  Cuna;, 
velabas  vndecunque  adVrzIacitm  pertinens; 
decifum  fuit  negatiue,  Kic.in  colltCt.dec.874. 

Capitulum  Sede  vacante  an  poflit  ponam  ab  I2pi- 
Icopo  inHi^am  commutare;  decifum  fuic  ailir- 
miciue,  Kic  in  colleff.  dee  ;6i. 

Ca- 
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Captus  rcilci&  iniultc  ;in  podic  rccumendsrijfuic 
Jeciluai  aKrnviciur,R.ic.ilcC.toi.p.*.&  iii  col- 
Ie«.dec.7‘«. 

Captus  i lutiice  Ecclcfiaftico  prxtextu  habitus 
clericalis  arporcacionis.fi  cum  jrmis  fueric  re- 
pertus < contra  quem  Ecclefiallictis  ludex  ne- 
quit procedere,  an  liberandus  fic,vel  remitten- 
dus ad  ludicem  lecularem  ; decilum  fiiic  libe- 
randum e(re,R.ic.dec.49.1afli  fpreie,  p.i. 

Captus  ob  lulpicionem  fugz  an  debeat  relaxari 
fub  fideiuffione  de  iudicio  fidi  tancu  • vel  etiam 
de  iudicacam  Toluendo ; decifum  fuit,  vcramq; 
przftandam  fore,  Ric.dec.^i.p.i. 

C^^cerari  an  pofllt  clericus  pendete  difcullione  , 
fi  debeat  gaudere  beneficio  cap.Odoardus, par- 
te nfi  infHce,nec  opponentci  dccifum  fuic,non 
elTe  carceradum.Ric/dcC.li  c.  fuit  decifum,  p.  i. 

Carceratusan  ad.-nittatur  in  teilc  pro  altero  car- 
ceracn.potifiimumln  ciuilibuaidecifum  fuit  af- 
firmatiiid,K.ic.dcCi8».agebatur,p.i. 

Carceratiis  clericus  pro  delifto  an  recoramen- 
dari  poffit  pro  dcbicoidccifuin  fuit  aiiicmatiiic, 
Ric.dcc.sa-rcperiebatur,  p.i. 

Carceres  teotantes  frangere  qua  poena  puniatur, 
vide  infr.f  verb. frigere, de  quo  perEpif.Iferii. 
in  Ilia  prax.Cur.Ar.chiep.  c.q9- 

Caiifa  proxima,  vcl  remota qux  nam  dicatur, ad 
elfc.ltiim<quod  dans  caufam  homicidio  Cc  irre.^ 


Cautio  de  non  offcndeiuJ,)  prxll.iri  an  debearper 
dcricum  , immo  per  lipitcopiim  cogi  ad  prt- 
nandam;Jecilum  fuit  affimiaciue.Ric.dcc. il^a. 
orta  rixa,  p.i 

Cautio  de  non  offendendo  ab  aliquo  petita  an  fic^ 
ci  imparticiida,non  tamen  prob.ita  legitima, 
veracaiila  timoris;dcci!um  fuit  negatiue,  Rit. 
dcc.itq  veia,  p.i. 

Cautionem  przllare  non  tenetur  vfuffuftuarius, 
quando  non  reperiretur  perlbna,cui  poffet  Ic- 
gitimd  hic  cautio  pre(lari,&  iti  decifum, Ric. 
colled.  dec.ioij, 

Ceduloncs  an  poftioc  affigi  contra  excommunica- 
toSjfi  comparuerint,  R petierint  abfolui-.  dcci- 
fum luit  a||irmatiud,Ric.dcc.l5{.  quoniam  ali- 
qui,p.i.  Lpifc.llcr.in  eius  prax.Arch.Nc.'p.  c. 
aS.R  qtiiofi  fuiffec  appellatu  ab  ablbltitionc,vi- 
dcLancell.dt  attet.i.p.c.ii.Iim.i.n  fii.Tlioro. 

Celebrare  milTasan  poflinc  presbyteri  inqiiifici.A: 
habilitati  per  Palatium;  dccifum  fiiit  nejatiiiiu 
Ric.dec.ifftaiccidic,  p.a.  ,, 

Celebrari  faccre  an  poffit  clericus  Capellaniam 
habens  cum  onbrc  celebrandi  illam  per  alios 
tempore  infirmitatis ; decilum  fuit  affirmatme , 
Ric.dec.aio.fuit  dubiraciini,  p.s. 

Cenfusan  poffit  collicui  ab  vluario;  decilum  fuit 
negaciudilf  ic.dec.7q.ci1m  mota,  p.t. 

Citare  an  poffit  Upilcopus  ReguUres  ad  diccn- 


giiiaris.  Primo, no  dicitur  cellis  irregularis, cu-^  dum  camam. qiiard  non  Jebcaiu  declarari  inci- 
lUS  diftu  no  fuit  caula  fententii  mortis, iieC  vt”  diffc  in  ccnliirasideeirnn,  fnir  Krmarin.i.  II  ir. 
citiiiS  illa  illata  fuiffet.  Secundo.quud  Index, dt 


Minillri  Officiales  lullitix  cocurrcnces  in  ho- 
micidiu  iniullum,  vcl  mebri  abfcillioneni  fiunt 
irregulares  . Tertib,  in  clerico  manente  iii  Ca- 
liro  corJm  Ciillodibusidiccdo  luis  lociis,vnu, 
qui  i llic  inrraueratcffe  de  Ibciitate  fodomita- 
rii,  R:  tiiciiint  ali;cObulll,  quod  cu  perucniffet 
uid  aures  Pnfidis,  interrogatus  ab  eo,  fi  verum 
effvr.iil  affirmaireC.'.Juart6,quando  clericus  in- 
qitilicu  de  crimine  ccpiff.c,&  ludici  crjidiJilRc, 
Icqnuta  inde  nio  i te  , irregularis  efficeretur. 
Ciuintd, quando  ingrcdiritur  aliquis  ad  adulte- 
raiidu.fc  defendedo  aliqiie  occiderit,  irregula- 
ris vtiq;iudicaretiir.Vlcimu,fi  clericus  adulter, 
ob  cuius  Uifpitione  maritus  Iri  vxore  percul- 
fit.vt  aborta  fit,Ric.dtc.ioo,  fcpiiis,  p.i. 

Caiiifa  pendens  cotim  Vicario  aii  poffit  ab  Ppi- 
»icopo  auocariad  fc  , dccifum  fuic  affirmaciue, 
Kic.deC.iTd.  fuitdubicaciim,  p.i. 

Caufaqiiclibrt  etiam  iniiilta.fatua  colorata,R  be- 
llialls  4 dolo  cxcul3C,Ricc.dccir.iffr.aJias  1^7. 
quoniam  dolii$<p-a.icil  dceifum  dixit. 

Caula  nivtus  dtirince , cenfetiir  metus  durare,  & 
lic  decilum,  Ric.colled.dcc.87lS. 

Cautio  de  b ne  viuendo  an  pnliari  debeat  1 cle- 
rico rixofo,  vel  fcaiidalolo,  & ad  ea  przilaii  Iii 
cogcdiis;dccifumfiiitaffirmatiu^>  Ric.dcc.iffd. 
quod  clcricus,p.».fjciuntcongcflapcr  Uunde 
in  prax.var.rclol.in  refol.Jgy. 

Cautio  de  non  offendendo  an  obreruanda  lit  cx- 
trJ  Diitcclim  ; dccifum  fuit  affirniatiuc,  Ricc. 
■ dtc.is?.cum  petijlTet.  p-t. 

Cautio  juratoria  an  litprzltanja  per  virum  pau- 
perem.non  habentem  fideiuffotem.ub  fiuitia-, 
vxon  illata  de  bene  rractaiidu  ; deCilum  f«uc 
iK«atiud,lUcc.dcc.*S.in  quadani>p 


diffc  in  cenliiras;decifum  fuit  Armatiud,  Ric. 
dec.:75.ratio  dubitandi , p.x. 

Citari  an  quis  poffit  ad  informandum  ,anteqiiiim 
conllet  de  delifto;  dccifum  fuit  negatiue,  Ric.  * 
dec.  loff.fuit  pluries, p.t. 

Citari  an  debeat  iterum  pars  abfentiR'  contumax 
anouo  Vicario;decifum  fuic  affirmatiiid.Ricc. 
decif.igq  ftiicdubitatum.p  i.conferunt  hic  di- 
cta per  mc  in  f 'ompaid.  dec.Rcgni,  verb.Co- 
miffariqs . rhoio. 

Citaii  an  debeat  pars  , quando  lententia  declara- 
toria  proferretur  panz  incurfz , & licit  id 
procedat  affirmaiiiid, non  ramen.qiiando  dubiu 
effec  de  fuga  citandi,  & lic  dccifum , Ricc.col- 
Icdl.  dcc.SSq. 

Citatio  edictalis  ob  inccrticudinem  loci  poni  de- 
bet in  Lcclcfia,  idemque  procedit,  fi  in  longin- 
quis partibus  clTcc citandus  ronucnciis , ficq'ie 
decilum,  Ric.coliecl.dcc.8t8. 

Citatio  cdidlalis,  quoties  ageretur  de  iiirc  ad  re  , 
vt  in  prcfentaco  ex  vi  iiiris  patronatus  aliqup- 
riim  ad  aliquod  Sacerdotium, Sacellum,  A ftarc, 
lufficic  ficrin  Ccclefiam,  Ric.colli^.dec.fitS. 
Cc  dccifum  refert. 

Citatio  fecunda  failla  per  Nuntium  abfquciicc- 
lia  Vicarij  an  conllicuat  citatum  in  contuma- 
cia,iif  vt  non  comparendo  poffit  excommuni- 
carudccifiim  fuit,  cicationcro  ipfam  efle  nulli  , 
tv  coidequcnti  r nullam  producere  contiima- 
c1a1n1Ric.dec.te4.per  ritum, p.  I . 

Citatio  partis  an  requiratur  in  abfoliitionc  i iu- 
rainenco;decilum  fuit  negatiue, l^c.dec.87.  ci- 
tacio,p  t.  I 

Citatio  generalis  an  fufficims  fit  ero  curiu  cau- 
fz;dccisu  fuit  affirmatiuC,  Ric.  dcc.3.Iolet,p.i. 

Citatio  partis  an  rtquiraMr  in  relarione  facien- 
da per  bxpenos;  dccifum  fuit  atfirmatiuc,Ric. 

dec. 
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dec.i95.fjpi(ritnc.pjr.i. 

CitJtio  circamducitur  lp>tio  vniiis  men/is  in  Cu 
ra  Archiepircopali,  & icidccifum  refert  Ric. 
decif.8}  fuit,  pir.i. 

Citatio  an  requiratur  in  abfolutione  ad  cautclatlli 
Ufolutum  Itiit  aifirmatiue,Ric.dec.9r.fuitplu- 
fies, p 1. 

Citatio  an  (it  neceflaria  in  imploratione  brachijj 
dccitum  fuit  negati11c.Ric.collcft.dcC.Jf73. 
Citatio  part’S  an  neceiTaria  fir>  quando  Exequu- 
tot  vellet  examinare  aliquem,  fi  (it  idoneus;  dc- 
cifum  fuit  negat1ut.Ric.coll.dec.1393. 

Citati.o  partis  an  requiratur  in  recognitione  ma- 
nus litcrariim  cambij ! decifum  fuit  negatiue  , 
R.ic.  dec.dq.  inter  alios,  p.i. 

Claiifnla  in  rclcripto  adicfta.vocatis  vocandis.an' 
fubintelligatur.  quando  alius  clTet  in  polTdlione 
beneficii,  fdecifum  fuit  alHrir.atiue,  Ric.  coll, 
dee. 1334. 

Claufula,  vocatis  vocandis  , tollit  vitium  fubre- 
ptionis,&  lic  decisu  reOrt  Ric.collcc.dec.803. 
Clfu('tila.pfl<icb,&c.pr*fupponit  rem  indicatam, 
df  (itdcciluiW  rcfi  rt  Ric.C0lleft.dec.93j. 
Clericatus  31»  probetur  per  olfenfionem  Supe- 
riorum ordinum:  decifum  fuit  affirmatiueiRic. 
dec.  U4.  infurrexit  par.i.- 
Clerici  prodibit  aciuili  non  carcerantur, ncc co- 
ucniiintur,ni(i  in  quantum  facere  polTunt.quod 
jcedit  in  omnibus  clericis , & p quauis  caula, 
licqidccisu  refeft  Ric.dtc.ido.prafticatur,p.i. 
Cler  ci  omnes  Dicecclis  an  teneantur  acced*rc 
ad  procelSones ; decifum  fuit  affirmatiue,  Ric. 

*colleft.  dec.  881. 

Clerici  Ciuita:is  in  enneurfu  ad  Parocliiales , an 
priferantur  #xcrarcis.iliis;dccisu  fuitaffirma- 
tiue  ilumodoin  maxima  feientia  non  prgccdant 
Extranei  iplls  Ciuibiis,  Ricc.  colleft. dcc.Jir. 
Clerici  an  gaudeant  immunitate  cccIcfiaRica—, , 
licet  fui(Tet  decifum  aflirmatiue.intelligcdu  ta- 
me  erit.vti  ludicc  Eclicfiallico  poflint  extralii, 
ad  (inemapibs puniendi. Ric.c0lleft.dtc.174x. 
Clerici  vtentes  falfis  dimilToiiis.ignoratcst  (Te  fal- 
fas.qua  pcena puniantur;  decifum  Riit.  non  ali- 
ter puniendos  clfe,  Ric.  deC. 89. fuerunt,  p.i. 
Clerici  conitigati  quamuis  potiantur  priuilegio 
CanoniSi&  fori, quo  vtrb  ad  collationem  bene- 
(ic  ij  habentur  pro  laicis , & (ic  decifum  refert 
R.icc.collcft.  dct.798. 

Clericus  agere  poteft  in  indicio  preuia  licentia 
contra  interfeftorem  iratf  is,8t  (iC  dcciftim  re- 
fert Epif.lfcr.rn  prax.Cur.Archicp.Nejp.c.41. 
nu. 3. vide  notata  (upra  cod.vcrb. agere. Tboro. 
Clericus  an  poflit  examinari  ir.  crimiiialibiisTu- 
per  delifto  in  gtmre;  decifum  fuit  negatiue, 
Epif.Ifcr.in  prax-Arch.Ncap.c.^a.nu.». 
Clericus  non  recitans  diiiinum  oOicium  qua  per- 
na puniri  dcbcatrdeciftim  fuit,  clfe  priiiandum 
beneficio,  Ric.  dec. 171.  regulariter,  p.a.  Epil. 
Ifern.in  eius  prax.Archicp.N^eap,c.7S. 
Ciericeis.qui  fc  .ad  fubdiaconatus ordinem  cu  fal- 
fis diniilfioralibus  ordinari  fccilfet,qiia  nam  pe- 
na puniendus  (it;dcciium  fuic.cflc  condemnan- 
dum 3d  triremesper  (epteunium,  quo  vero  ad 
picnas  canonicas  per  exidentiam  plurium  Ilul 
larum.deciKim  fuit,  refpeftu  illorum,  qui  anti 
bullam  Clementis  VIII.  inciderant  non  iuiia- 


ri  difta  Bulla  vitima.fcd  debere  peftre  difpen"* 
lationem  3 S.P. Ric. dec. 9. clericus,  p.i. 
Clericus  an  cogi  pofiit  ad  exercendum  o/ficiiim 
Tabellionis  in  caula  HiTelis-.dccilum  fuicaifir- 

matiue.  Ric.  collcit.  dec.itfir. 

Clericus  ordinatus  3 non  fuo  Epi(copo  non  prl- 
uatiir  priuilegio  clcricali.quia  quamuis  fit  ma,* 
13  promotus  , babi-t  tamen  caraftcrtm  cierica- 
tiis,&  ita  decifum  rcfirt  Ricc. colleft.Ucc. 885. 
Clericus  non  admittitur  ad  fcniiciationim  cleri- 
catus,nili  priiis  interpolito  decreto, & (ic  deci- 
fum refert  R1ce.colleft.dcc.891 
Clericus  diii  polTidcns  beneficium  an  cenfeaturil 
lud  poffidere  autboritatc,  & confeiifu  Superio- 
ris; decifum  fuit  aflirmaiiuc,  Ric.  dec. 1x9.  fuit 
affirmatiue,  p.i.  . 

Clericus  delinquens  cxtr3  Dicccefim  an  puniri 
debeat  ab  Epifeopo  fuo : decisu  luit  affirmati- 
ue,Ric.coll.dcc.xo43.  Adde  cdf.x.Fedet.dcscit. 
fi  clericus  loferit  cxtt3  Dioccclim  eritexcom- 
municatus,cxiftcte  cdifto  Epifeopal-.  fhoro. 
ClcVicuS  in  minoribus  conllitiitiis  non  gaiidcb  t 
priuilegio  fori,  nili  bt  iuficium  Ecclcliallicum 
nabucrit,  iuxtl  Conci),  friden.  re(T.i3.can.(5.an 
loCum  habeat,  (I  Fratantiom  habuerit,  cum  pa- 
riter beneficium  dicatur;  dccilum  luicalfirma- 
tiuc.  Ric.  collcft.  dcc.sqv. 

Clericus  an  poiTir  c(Tc  tollis  contra  laicum  in  m- 
|)|ttCiofeculari,vbi  non  veniret  imponenda  pee- 
^a  (anguinis , lid  ciuiliftr  ageretur  ad  poenam 
c3rccns,  & Gmilium,  decifum  (uit  affirmatiue, 
R?cc.colleft.i97. 

Clericus  etfi  nobilis  clE  t pro  pmna  falft  ad  trirc^ 
mes  condemiuri  dcbet>&  (ic  decilum  in  cleri- 
co fnrantc  3 Banco  certam  quantitatem  pccu- 
ni»,  refert  Ric.  coll.  dec. d«4. 

Clericus  concubinariiis  ad  lioc  vt  incidat  itt_r 
piinam  fyniidi,  an  generaliter , vrl  (picialitet  . 
monendiis  (it;dcci  iimfiiit  Ipccialiter  cllcmo- 
ncndiiin,  Ric.  collcft.  dec  <584. 

Clericus  comtnittensdcliftum  dignufn  priuatio- 
ne  benelicij,an  debeat  illo  priiiari , 11  tue-rit  ad 
illius  titulum  ordinatus , nec  aliquid  naberet, 
vnde  Ic  alimctarc  polftCrliccc  concludatur  ne- 
gatiue,limitatur  tamen  in  clerico  fulpenfo  ob 
concubinatum , quod  fiiblimltatur  in  aiticulo 
mortis, vel  indlia  extremidima  ncccfficatc.tunc 
non  procedent,  Ric.dic.  i8j'.  clericus  p.  i.  * 
Clericus  condemnatus  ad  triremes  an  dicatiir  in 
famis, i(3  vt  non  polfit  ad  1-cros  ordines  alccn- 
dere  , decifum  fuit  in  cius  lauorcni,  Ric.  dec* 
119.  iuxta  votum,  p.  ' . . . 

Clericus  fodomitatus  an  po.lit  prsfenMri  ad 
iieficium  iiiris  p.itron.itiis;dccilum  fuit  ncgati- 
uc,Ric.dcc.i53.vItr3  dcric.itum  p.i.  _ 

Clericus  concubinal  ius  ai)  cogi  poffitad  abiiira- 
dum  concubin'am;decilum  luit  negatiue,  Rje. 
dccif.i.  circa  ibuni,  par.i.  c ' j 

Cltricuslnobilisaggrcdus  an  teneatur  aufugere  ad 

■ euitandiim  irrigularil.itein;deciiumt‘ntadii- 

matiue.Ricc.dccif.T3.fuit  diftum.p.i.limrbfec 
fi  prouocatuS  edet  ad  duellam,  non  tenetur  pa-  - 
rere.Alc/at.intraft.dediicll.c  14  quid  autem  in. 
quolibet  Nobile  3 Ruliico  proiiocato.an  tuget* 
teneatur, vMe  Andr.Ciayll.p.aft  car.obitru.lib. 
i.obft i'u.ioo.mi.8.  Afliict.c.t.  }.  (i  quis.oe  pa- 
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Ct  (cnen,  num.5.  GirarcJ.fing.8i.  num.{.  &i«-> 
quouis  prouocato  Idem  d.  lib.  x.  obfcru.  i •«. 
Du.<<.C«rol.  de  GralT.de  efTed.cleric.  in  9.cf- 
fcd.  num.  x6x.  Tboro- 

Clericus  bencficiacus  condemnatus  ad -triremes 
an  ccnfeatur  priuatui  ben  ficio ; decifum  fuit 
acgatiuei  Ric.dcc.9T.  Riiciudicacumc  p.s. 

Oeneus  homicidia  occidens  bannitum  i Curia 
feculari  an  fit  puniendus , vel  immunis  i poena 
Cemporali;decifum  fuic.elTe  abfoIuendum>Ric. 
dec.99.  lubdiaconuSi  p.s. 

Ocricus  in  ciuilibus  non  carcerator  in  Curia.» 
ArchiepiTcopali  Neap. exillentibus  bonis,  St 
ficdeciium,  Ric.dec.T9.  fuit,  p.>. 

Clericus  iniurians  ludicem  fecularera  qua  poena 
debeat  puniri, -fuit  condemnatus  in  exilium  per 
Icxpitnres>Ricc.dcc.3i.clericus,p.i. 

Clericus  pendente  lite,  & iudicio  Tuper  coceflio- 
ne  beneficij  cap.  Odoardus  an  carcerandus  fit, 
fuit  dcciliim  efle  audiendum  extr^  carceres, 
nec  aliter  carcerandum,  Ricc-  dec.  t8i.  Et.fi 
debitor,  p.i. 

Oericus  dimittens  habitum  clericalem  an  poflit 
illum  realTumerc  abfq;  licentia  Epifcop i, deci- 
su iuit  ariirmatiue,Ric.dcc.iS8.cu  in  ia;Si,p.t. 

Ocricus  an  poflit  renunciare  clericatui , pluries ' 
decilum  luic,hocpoSie,quando  eSctin  minori- 
bus conllitutus,  & traditur  praxis  per  Uc. 
dcc.iu.  fuit  pluries,  p.*. 

Clericus  in  minoribus  Conliitutus  an  cogi  debeat 
deferre  habitum  clericalem  ; decifum  fuit.non 
polTe  carcerari  clericum  in  minoribus  cnnlfi- 
tutum  , qui  fine  licentia  ipfiusCurizdimiferit 
habitum  tlericalem,&  incederie  in  habitu  l.aica- 
li,  Ric.dec.is:.  clarum  eli,  p.a. 

Collatio  beneficii  tafta  ab  Epifeopo  familiari 
triennali  poli  annum  an  profir  quoad  ord  ines  ; 
decisu  fuit  negaciu^,  Ric.d:c.a88.  qui  per.p.i. 

Coliado  ^neficij  n»n  acceptata  an  tribuat  ipfi 
bencficiaco  ius  in  re ; decifum  fuit  negaciu^, 
dec.  qi.lic^t,  p.i, 

CoUatiu  fola  tituli  beneficii  ablique  eius  pofief- 
fionis  ingrelTu  an  fufiicicns  fitivt  quis  poflit  in 
toco  beneficii  ordines  recipere ; decifum  fuit 
afiirmaciu^,Ric.dcc.i89.ex  diipoficionc,  p a. 

Collcffi  fi  fit  impolita  anccacquiiitionem  faiRam 
ab  Ecclcfia  tunc  bona  erint  pro  CoUediis  im- 
politis hypothecat»<&  tranfitenteum  illoone- 
re,  ficque  decifum  Ric.coHed.'  dec.504. 

CoUedtari  an  pofltnt  clerici  pro  bonis  alfignatis 
in  ticulum  patrimonii , adnocvtad  facres  or- 
dines promoueancur  ; decifum  (uicncgatiu^ , 
Ric.  dec. 199.  fuit  relolurun,  p.a. 

Commoditas  frudfuum  ab  viufruftu  longe  diftat, 
eo  quia  prohibita  vlusfruJtus  acquilitionc.a 
non  prohibetur  comoditas  fruduum,&  fic  iu- 
dicatum.Ric.dec  ii8.indifcurfu,p.i. 

Cummutacio  legatiab  Epifeopo  fieri potell  pro 
MiAis  canendis  pro  vna  viccconuerti  in  em- 

rtionem  parameniorum,&  fic  decifum,  Epilc, 
lecn.ineius  prax.  Archiep,  Neap.  c.i4.fequi- 
tur  Ricc.  eoilect.  dcc.  T58. 

Compromifiiim  in  ludiccm  ordinarium  licet  fie- 
ri non  poflit,  tamen  exillentc  Rylo,  feu  ntu  in 
coacrarium  alicuius  Tribunalis  fccusctit,  & 
ita  decifum,  Ric.collcA.  dec.iooj. 


Conccfllo  benefici;  facla  laicocuro  claufula  illa, 
quimprimiim  ad  clericatum  fuerit  aflumptus, 
an  valeat;  decifum  fuit  aifirmatiue,Ric.dcc.79. 
abfolutiflima,  p.a. 

Conclufioin  caufa  an  renouaca  prxfumatur,  qua- 
do  ludcx  tellcs.inliruinenta,  aliafue  probatio- 
nes admiferic;  decifum  fuit  afflrinatiuc.  quan- 
do corfm  eo  lis  agitata  fiiilTct,  fecus  fi  corim 
pczdecelTorc,  Ric.dec.185  .contingit,  p.a. 

Concubinarius  notorius , qui  nunqufim  monitus 
fuit,  & per  plures  annos  in  concubinatu  perii. 
Rerit  qua  perna  puniendus  fit;  fuitaDicceii 
Neap.  relegatus,  Ricc.coll.dec.dTJ. 

Concubinatus  ex  quibus  cenictur  probatus,con- 
clufum  fuit.non  tantum  cx  continua  habitatio- 
ne, fed  etiam  extrfi  domum  per  quotidianum-, 
acceflum,  & coucrfarlonem  cum  muliere  inho- 
nella,etiam  fi  ob  colorem  eam  haberer  in  domo 
matris , vel  aliquarum  conliinguinearum  deti- 
nerer, Ric.dec.74.  quandoqufi,  p.i. 

Condemnari  an  poflit  quis  puena  ordinaria  ex 
przfumptionibus,&  indiciji  indubitaris;  dcci- 
ium  fuit  negatiue,  Ric.dcc.109.  dubitationem, 
p.i.&incolleCt.  dec  1561. 

Conditiones  adicdta:  in  fundatione  iuris  patro- 
natus an  initicuciice  an  leriiands  finteb  muta- 
tionem Ratus  ciuidem  benefici; ; decilum  fuit 
negatiue,  & fuccefliud  Curia  Archiep.  de  his 
non  iudicac,  Ric.  dec.  a9.in  caufa,  p a.  Condi- 
tiones appofitz  a fundatore  Capcllanix  dcbciiC 
feruari,  Keg.Val1nz.conf.aT  nu1n.47.  Tboro. 

Conductor  primus  prxfcrcur  nouo  pro  eodetn 
pretio, non  tamen  in  prxdijs  £cclcii£,&  fic  dc- 
ciftim,  Ric.dcc.i8i.  capitulum,  p.i. 

Confdlio  peccatorum  feripta  in  aliqua  cartuia,  fi 
fuerit  reperta  p^nc-s  inquifitum,  an  valeat,  vt 
puniri  polGt;  decifum  fuitnegatiuC,  Riccios 
dec.iza.  capto,  par.i. 

Confeflio  fola  inquifiti  citri  probationem  deliCti 
in  genere  non  cltfulficicnsad  condemnandum, 
ficqud  decifum  refeic  Ricciusdecif.  48.  tim  in 
Curia-  p.t. 

Confeflio  cxtraiiidicalis  an  probetur  per  telles 
fingularcs ; decifum  fuit,  facere  fcmiplenam-, 
probationem,  Ric.dcc.JT.fuit plurids,  p.i. 

Confeflio  faCta  corim  ludice  incompetente  po- 
terit corim  competente  Judice  i reo  confiten- 
te  perfeuerari,  immd  pro  ea  cogi,  ficque  dec- 
fum,  Ric.  colleCt.  dec.  845, 

Confeflio  incidemer  fadfa  io  libello  de  crimine 
falfian  probet  , iti  vtei  Randum  fic,  decifum., 
fuicaflirmaciud,  Ric.coil.dec.1059. 

Confeflio  fadta  parte  abfcnteiion  plend  probat, 
quando  non  tenderet  principaliter  ad  aliquem 
obligandum , fed  ad  aliud  approbandum,  & fic 
decilum,  Ric.  CollciR.  1104. 

Confeflio  ancd  partis  acceptationem  rcuocari 
non  pocelt,itf  quod  confitenci  in  nihila  pcziu- 
dicarct,  & fic  diSum  fuit,  qu6d acceptatio 
parcis  requiratur , ad  hoc  vc  prziudicec  di^ 
confeflio,  Ric.dec.140.Ec  fi  clara,  p.». 

Conficens  incidencer  aliud  dcliiRum.de  quo  no  ia 
quiricur.an  puniri  debeat;  decilum  fuit  negati- 
ue,  Ricc.dec.Ti.  torquebatur,  p.i. 

Confrontacio  ccRium  an  vim  repetitionis  habear, 
atccifumfuic  aflirmaciue,  Ric.  dec,  84.  pluries, 
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pir.t.Adde  luI.CUr. in ^.fin.quzft^;.  num.iq. 
& fic  pariter  Ncapol.  feruari  dixit , allegando 
FollerJatiffime  Tranquill.  Ambrof,  in  fuo  pro* 
ceir.informit.lib.a.cap.q.por  totun^prarertim 
num.5.  afferens,  id  fieri  pofle  ad  euitandam  re- 
petitionem, ficque  vidi  plurifis  feruatum  io-> 
Reg.  Audient.  Calabria  Citri  in  magnis  deli- 
ftis.Thoro. 

Confanguineus  patroni  an  gratificandus  lic  ab 
Epifcopo  ex  duobus  prefentatis  aque  idoneis; 
dccifum  fuitaffirmatiud,'R.ic.decif.ti}.fuitre- 
-Toliitum,  p.a. 

Confanguinttas  an  probetur  per  confeffionem_t 
partis  impetrantis  dilpenfationem  ; decifum_a 
Fuit  ncgatiue.  Epirc.Jiern.  in  eius  prax.  Arch. 
Neap  cap.aj.num.ij.fequitur  RJc.in  dcciF.So. 
in  f.Si,  p.t. 

Conliitiitio  Prouincialis  Ncapol.contra  clericos 
arma  portantes  an  comprehendat  clericos  fo- 
re nFes.iti  vt  poena  ibi  adie^  puniri  ^olTmC;de- 
cifiim  fuit  amrmaciud,Kjc.dcc.84.clericus,p.r. 

Coniliciitio  non  ligat  ante  promulgationem,  at  fi 
quando  claurulx(ex  nunc,&c  Jandaturclaufula 
(ex  nuiiciacfiidie  prarcntium)(atis  diceretur 
apparerciquod  Princeps  voluerit,Conllitucio* 
nem  obligare  ante.  K.ic.colled.dec.iZ76. 

Confuetudo  ad  hoc  vt  re(ie  probata  fic , tria  re- 
quiruntur. Primdi  vteonftet  de  temporis  diu- 
xturnitace.  Secundd,de  vifu  a(his.cuius  confue- 
tudo  allegatur . Tertio,  de  illius  frequentihici 
& taliter, quod  appareat,  inecrueniffie  tacitum-a 
confenAim  populi, vel  maioris  partis, Kic.dec. 
iSi  cunclulum,  p.a. 

Contumax  per  fpontancam  comparitionem  ex- 
ciifacur  d pexna  contumaciae,  & fic  dccilum.,  , 
Ric.|collcft.  dcc.713. 

Contumax  an  pofliC  excommunicari  abfqud  alia 
citacioncsdecilum  Fuit  affirmaciuc,  £pif.  Ifer.in 
prax.  Arch.Neap.  c.Ji.in  fin. 

Copia  copia;  prodiiFla  m aiflis  an  probet,  deci- 
lum  Fuit,  probare . quando  parte  citata , & nil 
contra  eam  oppofitu  cffe^  produceretur,  Ric. 
dec.iqil.  vulgata,  p.i. 

Copula  carnalis  an  Iit  interdicenda  lite  penden- 
te 1'uper  matrimonio  ; docifum  fuit  negaciu^ , 
Ricc.dec.ijtf.quoniam,  p.a. 

Credendum  an  fic  Curforious  Curiae  de  violen- 
tia, fc  verberibus  ipfis  illatis  in  capiedis  delin- 
quentibus , Faltim  quoad  indicia ; decifum  fuit 
a(firmatiie,Ricc.dcci(.5».cum  io  fafli.p.».  , 

Creditor,  qui  ftmel  epicafli/lentiafuperquibuf- 
dam  bonis  vigore  inllrumenti,  Alencencianua 
indd  reporcauit,an  poffit  variare  ; decifum  fuit 
aflirmatiuc,Ric.dcc.z8a.quidam  clericus,  p.z. 

Creditor  habens  reiin  debitoris  an  illam  poflit  re- 
tinere pro  fuo  credito ; decifum  fuicafiirmati- 
uc,  dummodo  fine  vitio  illam  teneret , Sc  ia-> 
pofleflione  non  eflet,  nifi  offeratur  fibi  credi- 
tum, vel  cum  hypotheca, vel  non,  Ric.  dcc.ify. 
incidencer,  p.i. 

Curator  haireditacis  iacentis  nfim  poffit  prxfen- 
tare  ad  beneficium  iuris  patronatus  dida:  hx- 
redicatisadecifum  fuit  affirmatiuc,Ricc.dec.i  1, 
incaufa,p.i.  , 

Curator  an  debeat  interuenire  in  tortu ra,iti  vt  fi 
non  incerueneritHadhis  fit  nullus;  decifum  fuit 


negatiueiRicc.collei5F.decin«8}>EpifcJ{ernin 
eiusprax.  Arcfa.Neap.c  48 

Cariores  Curis  A rchiep.  Neap.  an  admiCCantat 
ad  faciendam  plenam  fidem,  liufi  probationem, 
edam  in  cauCs  grauibus  San(iz  fidei  ^ vt  fi  de- 
ponerent, repetifle  libros  HzredCorum,aue 
Ncgrbmancicorum,dccifum  Fuit  aifirmaciue,eA 
-quod  fune  clerici,  Ac  ceflac  vilitas , qux  in  alijs 
Scruiencibus  obllac,Ric.collect.dec.ff4«. 

Curius  cauFz  principalis  an  imjAdiaCur  penden- 
te appellatione  i decreto  habilitationis  i iutt- 
meato;decifom  fuit  offirmaciuc,  Ric.decif.  lo 
infa&o,p.s. 

D 

Ebitor  de  fuga  fufpe^t  »-• 
capi  poflitidecifum  fuit  alfir- 
maciud,  Ricc.  decif.>98.  Cuv 
ria.  p.t. 

Declarare  an  poffintCurfores 
Curia;  Archiepilcopalis  eo- 
rum intimationes,  Feu  cita- 
tiones; decifum  Fuit  aifirma- 
tiuc  , Ricc.  decif.i;  uirfor,par.i. 

Declaratorii  ludicis  an  rcquirati  r in  reinc'den- 
tia  in  txcommunicationcmidtcifum  fuitnega- 
tiudicx  quo  ipFo  iiire  reinciditur,Ric.dcc.iei. 
cum  efTct,p.i. 

Declaratio  excommunicationis  Cotenta:  in  iure  , 
vel  in  hominis  prxeepto  fufpenditiir  ptrap- 
pellationc,&  iti  decisu, Ric.in  colIed.dec.49ff, 

Decretum  ludicis  an  fubfequi  poffit  in  alienatio- 
ne bonorum  pupillorum,  decifum  (iiic  alfirma- 
tiiic,  Ric.dec.ii7.fuit,  p.t. 

Decretum  ludicis  an  fufficiat  in  alienandis  rebus 
minorum,deficientibus  alijs  folemnitatibusidi- 
dum  lait,  fufficere,  exiftente  zrc  alieno.  & ita 
ad  alienationem  rerum  Eccicfix  procedi.firma- 
tur,Ric.dec.iiff.aIicnatio,p.l. 

Decretum  Commiffariorum  an  prxfumatur  etia 
per  lapfuffl  5o.annoru ; decifum  fuit  negatiud  , 
Ricc.colleCtan.  dcc.firff. 

Delegatio  fada  Vicario  EpiFcopi,  eo  mortuo  an 
tranfeat  ad  SuccefTurem ; decilum  fuit  affirroa- 
tiud,  Ric.dec.il.in  Curia,p.i.  . 

Delegatus  an  poffit  commutare  poenitenda  fniu- 
dam  viro  incelluofo , qudd  operam  fuam  con- 
ferat Fabricz  Ecclefiz,  fi  fit  perfona  Nobilis, 
vel  delicata;decifum  fuit  negatiud,  EpiFc.  lier, 
.in  eius  prax.Arch.Neap.c.i;. 

Delegatus  cum  claufulaf vocatis  vocandis)  tene- 
tur feruare  formam  cap.ftatunim,  de  rclcript. 
& itd  decifum,  Ric.in  colled.  dec.ffef. 

Delegatus  an  poffit  caufam  fibi  delegatam  fubd^ 
legare,  flante  claufula  illafconfcicntiam  tuanL< 
oneramus)dccifum  Kiit  afilrmatiud,  Rjc.  decif, 
i7o.delegatum.  p.i. 

Delegatus,cui  Comiffa  e(l  difpcfatio  matrimonia- 
lis an  aliquid  recipere  poffit  pro  labore ; deci- 
fum fuit  negati  ud,  Ric.dec.zffa.regularitcr.p.t. 

Delegatus  an  poffit  aliquid  accipere  pro  transii- 
ptu  aliarum  Feripturarum,  vel  ditpenfationis 

gro  cautela  partium  ; decifum  fiiit  afiirmatiud, 
.ic.dec.affv.in  fin.nu.B.cad.  p.i. 

Delegatus  l lege  poccll  fua  fencentiam  exequi  fa- 
cere 
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ccre. & fic decirum.  K.ic.collc(3  d'C.io7«. 

Delef^cus  Itum  rcnccntiime«.quutioni  nundi- 
re  nequit,  non  umen  cxiltencr  contrario  ilrio 
Regionis,  vel  Tribunalis, K.  c.coIle&.dec.>o7^. 

Delefatus,cuicominiirj  elt  dirprnratiomatriino- 
ni(,an  poflit  pcanitcncijm  iniuitSam  Commuta- 
re, decifum  fuic  adirmaciuc,  Riccius  dcc.  >JT. 
fepiifim^ , par.z. 

Delegatus  eilicitur  ordinarios  ludex  per  Cmplr- 
cem  Caufx  commilBonem  i Superiore  libi  fa> 
dUm,  & iU  dccirum,  Ricc.  dccil.so5,  fuic  plu- 
ri^$,p.i. 

Dcounciatio  hxrecicorum . & maleScorum.an  Iit 
facienda  in  feriptis , cum  exprelSohe  nominis 
denuntiantis , & fubfcriptione  iplius;  decifum 
lUic  a8irmaciue,Ric.dcc.i;7  cooimunis,  p a. 

Deimticiatio  an  Iit  oeceflaria  fieri  cercia  cxitlcnCc 
fa^o  principali ; decifum  fuicnegaciud,  Ricc.. 
collea.  decdJ^7. 

Dcnnnciactpnes  ante  matrimonium  faciende  ex 
oula  pofitunc  per  £pifcopum  remicu,  & etiam 
per  Vicarium.ac  itd  decifum,  Ricxoll.dec.7oa. 

Dcnunciatoi’  an  admittatur  ad  faciendam  par* 
cem  in  iudicioidccifum  fuic.eum  admitti  ad  af- 
fittenduovitanquim  Fifco  adhqrentem,Ric.dec. 
aa7.denunciatorem.p.a. 

Depoficiones  duarum  meretricum  an  conion-. 
gancur  in  criminalibus ; decifum  fuit  aliirmaci- 
u^.RiC.dec.M^.fuic  diftum,  p.i. 

Depoficioni  prim.^  vel  vicime  celiis,nante  varie- 
tate liandum  cric;decifum  fuic.pnms  liandum 
ttte,  Ricc.  coliciif.  dec.5^. 

Depolitioni  Curforum  Curis  Archiepif.an  ftan- 
dumlit,  & fides  eis  adhibenda , decifumiuic 
afiirmaciuc,  Rlcc.coUed.  dcc.ea^. 

Defcendeniia  in  iurc  patronatus  quomodo  pro- 
banda fit,  dictum  fuit,  efle  probandam , ncdiim 
per  gradus  dillineTus,  (ed  etiam,  quod  veniat  i 
linea  legitima,  R ic.dec,  1 qj.defcendcntiam,p.a. 

Defcriionis  appellationis  lententia  an  fiC  feren- 
da, vC  cxcquutioni  fencentis  prstextu  appella- 
tionis delcrtx  concedatur  ; decifum  fuit  afiir- 
matiuc,  Ricc.  dec.fi).  in  quadam,  p.*. 

Dciiolucio  ob  canonem  non  lolutum  emphyteot» 
an  concedenda  ficidccilum  fuic  negauue,Ricc. 
coUcft.  )88. 

Di^o,alius,appolica  in  ediflo  prohibente  amo- 
rum afportationem,  an  Iit  repeticiuafimiliu^ 
ici  quod  limilium  armoruni  genus  afportando 
puniri  polfit  poena  edi&i,  decifum  fuit  aliirma- 
tioi,  Ric.dec.jS.cauctur,  p.s. 

Difio  pueri  fodomitati  an  itetur , non  concut- 
renuousali)s  indicijs,  atqud  coniediuris;  fuit 

decifum  «egatiuc,  Ric.c0U.dec.7s).  . 

Di^aflerencis , fe  non  cmifilTe  votum  caftitatis 
•n  Credendum  fic,decifum  fuit  alfii'matiue,prx- 
Ilico  iuramcuto,Ric.dec.q.  mulieri,  p.  f, 

Difhim  pueri  fodomitati  an  faciat  indicium 
torturam  contra  fodomicam , & fi  non  con- 
currant adminicula  contra  cum,  fed  contra-, 
alias  diucrfas  perfonas, decifum  fuic,  adhiic 
fufficere . Ricc.  collcCi.  dcc.  5x7.  & infra  eod. 
verb,  indicium. 

DjiStim  foci)  criminis, qui  fuit  fufpcnfus  an  faciat 
indicium  contra  focium  i decifum  fuit  nrgati- 
uc,  Ricc.dec.  *4.  p i.  ad  hoc  facit  decif.  de— 


Franch.  577.  quam  vide.is.  Thoro, 

DiVium  peemrencH  an  laciat  indicinm  ad  tortu- 
ram coutra  Confeilarium  ; decilum  fuit  aifir- 
mariue,  Ricc.c0llect.dec.549. 

Dies  appellationis  an  connumeretur  in  termino 
decem  diirum;  decifum  fuit  aiiirmaciue,  Ricc. 
dec.7d  dubium,  p.:. 

Differentia  non  datur  de  iurc  canonico  inter  lii- 
pulationem,  & nudam  promilfionem,  & icd  de- 
cifum, Ricc.  colleet.  dec.aiai. 

Dilatio  triennalis , vel  quinquennalis  an  poflit 
concedi  ab  Archiepifeopo  clericis  debitori- 
bus, 05  molelientur  il  fuis  debitoribus  ; deci- 
fum fuic  aiiirmaciue,  Ricc.  decif.  97,  lilullrilfi- 
mus,  p.i. 

Dilatio  probatoria  niim  fit  peremptoria, itf  vC  fe- 
mel  camiim  concedi  poflit ; decifum  ftiic  alfir- 
matiuc,  Ric.dec.4s.  abfque  vlla,  p.x. 

Dilatio  quinta  an  concedenda  fit  ad  probandum 
contenta  in  articulis  ; decilum  fuit  negati  ue , 
fed  tantum  tertia , Ricc.  decif.  sgq.  in  contin- 
genti, p.s. 

Difpcfare  fuper  interllitiis  no  Prsiarus  Regula- 
tis , fed  proprius  loci  Bps,  in  quo  'drgunt  Re- 
gulares pote  It,  & lic  decisu,  Ricc.coil.dec.574. 

DRpenfatio  concefla  ob  angultiamloci  an  exe- 
quutioni  mandari  potcriC,li  mulier  in  alio  loco 
infigni  vicino  fux  parris  virum  Ius  condicioni 
parem  inucnire  poflet ; decifum  fuit  alfirmati* 
u,e,Upircop.Ifern  ineiiis  prax.Archiep.Neap. 
c.a5.nu.4.Ric.  in  prax.ccclef.dec.sflo.aum.8.fl( 
in  decif.  i77.non  leiiis,  p.». 

Di  fpcnfatio  abfque  caufs  luftilicatione  an  fit  nul- 
laidecisu  fuic  aifirmaciuc,  Ric  collr&.dec.t°47,, 

Difptnfationcs  matrimoniales  commiffs  _Vica-i 
tio  Epifeopi  an  poflinc  per  eum  expediri  mor- 
tuo Summo  Pnciiicc ; decilum  fuit  negaciufi» 
Ric.dec.io4,  exorta,  p.». 

Difpenfacus  ad  ordincs,an  ceafeatar  difpenfatus 
ad  beneficia;decifum  fuic  negaciuc.Kic  dcc  95, 
exhibita,  p.i.A:  in  prax.var.rcfol.inrcloi.^qa. 

Difpofitio  l.fi  coniicneric,ir.dc  iurifd.omn.iud.an 
jpccdat,  quado  J udcx.cuius  iurifdiftio  tll  pro, 
rogata,trat  prescs,&  prorogatione  accepta  ve- 
tareCidecisu  fu’itaflirmatiue,Ricc.coll.dcc.8i8. 

Difpofitio  cap.  fi  quis,  de  fponfal.  an  fit  correfia 
per  Concil.Trid.dccifum  fuitaflicmaciu^.Ricc. 
dec.7.  abfqud  vlla,  p.s. 

Diuifio  benefici)  in  dubio  ^hibica  e(l,  & fic  iu^i- 
catu,Ric.dec.7.in  caula.p  t.&  quado  permicca- 
tur,Ide  in  coll.dec.  1 8oo.*ll  tnim  fpecies  aliena- 
tionis diuiliOiReg.Valez.cdfqo.n  i.A'  j.Thoro. 

Doftor  clericus  an  relegari  poflic  fub  cominatioj 
ne  p^QS  triremium,  cafu,quo  relegationem  no 
obferuauerir,decisfi  fuit  negatiu^,  Ric  dec.9). 
in  quadam, & in  colleft.dcc.lSsq.idemq;  decisu 
fuit  io  Curia  fcculari  in  contingenti  cafu  i me 
relato  in  Compen.decif.  verb.  Do^ior.  fhore. 

Domicilium  requifitum  ad  contrahendum  matri- 
monium in  aliquo  loco,  ad  tlfeftum  vC  dicatur 
cocrohere  corim  proprio  Parocho,iiixti  C6c. 
TrideA.roentem,5Uomod6  dicatur  efle  contra- 
&um;decifum  fuic,fu$cere  domicilium  habita- 
tionis bona  fide  fufeepte  ad  contrahendfi  ma- 
trimonium corfiB  Parocho  habitationis  coniu- 
gunbvel  alttiiusipfoc^  Ric.dec.to8.Mnj,p.i,- 

Domi- 


iz  loannis  BaptifteE  de  Thoro  ' , 

Dominus  rti  emphyteotics  «gens  ad  caducicace  priuilegiaeiuidem  Paroehi-e,  ficque  decifami 

an  teneatur  dominium  probare ; deciium  fuit  Ricc.  collcifi.  dec.  Adde  Rcg.  Valenzuel. 

afHrmatiue,  Ric.dec.15i.  circa  ifiius.  p.a.  conf.  79.  num.38.  Ilioro. 

Dominus  rei  emp  hyteoticj  ad  fe  reuerf»  proxi-  £cclcfia  an  habeat  beneficium  reftitutionis  in  in- 
mioribus  agnatis  reconcedere  tenetur  illam  .>  tegrum  aduerfiis  conrra-^um  Arrendamenci 
non  tamen  fi  fuerit  renunciattim  iuri  petendi  forcnnitfr..  ^ legitime  dipulatumt  & cclebra- 
rcnouationcnhRic.coll.dcc.ta59.  tum  cum  pliirilaus  rubhalfatinnibiiSi  & iuflo 

Domus  filidrum  an  dicatur  locus  aptus,  vt  mater  prctio;fuit  decisu  afiirmatiue,  Ric.colledf.dec. . 
eorum  cohabitare  poffet  in  catifa  feparationis  801.  quid  autem  in  Fifco,  vide  Affl.in  dec. 340.  ' 

matrimonir.fuit  decifum  affirmatiiie,  Ricc.dec.  cu  alijs  d me  recolledlis  in  meo  Compen  decif. 

tqi.  in  cauia.  p.a.  conferunt  hic  notata  infra_>  Regnidn  verb.Fifcut  an  fit  rcliituedus.Thoro. 

eod.  verb.  procedi.  EdidfumCuriiArchicpifcopaiisprohibcnscle- 

Dona  Officialibus  elargiri  prohibentur,  non  ta-  ricis  afportat'onem  armorum  an  contineat 
men  quando  non  in tuitu  officij  donarentur,  vC  clericum  ea  alpoitantem  extrd  Dioecefim  pro- 
decifum  efi-  Ric.colleft.dec.ti/o.  p^fincm,adilliusffaudc;fuitdeclfumaffinnati* 

Donata  Monaflerioob  ingnffumiMoniali  an  re-  uc,  Ric.dcc.ii4;clcricus  Neap.par.t.An  ftatu- 
peti  poffint,  profeffione  non  fcquura ; decifurtt  to  prohibete  deliftum  committi  in  domo,  lo- 
fuit  alfirmatiue.Ric.dec  97.ingrcirus,  p.i.  cQ  habeat  in  deliftocdmiffo  in  portfeo  domus, 

Donatarius  omnium  bonoruna  an  teneatur  con-  ‘ lui.  Clar.4.fin.q.8i.(farut.to  in  prine.  Thoro. 
licere  inuentarium  ! decifum  fiiit affirmatiud , Eleemofinaeoblatz  Imagini  alicuius  parietis  ali- 
Ric.  colleft.  dcc.iiM.  cuius  domus,cui  acquirltur,decisu  fuit  deberi' 

Donatio  fafla  ab  Ir.gredicnte  Monafterium,  non  Rediori  ncclefic-intrl  cuius  limites  domus  fita 
fiifccpto  habitu',  nec  feruatis  folcmhitatibus  Ric.coll.dec.iad5..id  hoc  videas  Epif.ller. 

Concil.Trident.an  valeat, vt  fit  comprehenfa  in  in  fua  prax.Cur.  Archiep  c.70  per  tot.  Thoro. 

difpofitione  d.Conc.in  tir.de  Regul.  felT.ty.  Ii-  Eraphyteofis , qua;  regulariter  prohibetur  tranf- 
cet  concludatur  negatiue,  non  tamdn  fuit  ad-  ferri  ad  manus  mortuas,  an  procedat,  vbieius 

huc  decifum,  Ric  decif.tqs. quoad,  p.t.  conceffio  fafta  eflet  cum  claufula  (pro  fc,  luif- 

Donatioan  ppcfiimaturexinfignijs  donatarijap-  queh*redibusquibiifcunquc)decifumfuitne- 

politis  3 donatore  in  re  donara  ; decifum  fuit  gatiud,  Ric  dec  15«.  licet  aperra,  p.t. 
negatiue,  fcd  potiiiS  depofituni,  Ricc.dec.i97.  Emphyteota  qiii  partem  rei  emphvteoticz  alteri 
donatione,  p.a.  in  empbvteofim  fimiliter  conrellerat , an  dica- 

Donatio  facta  filio  ob  clericatum  an  poffit  reuo-  tur  direftus  Dominus  rclpeftu  diiSiCocellio- 

Cari  ob  ingratitudinem:  decifum  fuit  negatiud,  nis,&  cofequenter  in  ea  habeat  prelationem,& 

rRic.decif.iq.  fupponebatiir.  p.r.  alia,qu*  direftis  Dominis  competunt.decifum 

Donatio  iurifpitronatus  abique  confcnfu  Epif-  fuitnegatiue.Ric  dec  Petrus  S.Croce.p.s» 

copi  fieri  non  potelf,  non  tamen  in  antiquis,&  Emptor  quando  venditor  reci)fat  ree  perepre-  . 
fi  non  appareat  confcnfu  Epifeopi  valet,  & fic  tium  rei  venditz  ab  Arbitratote  poteff  im- 

decifum,  Ricc.colleCf.dec  7<q.  plen.lo  ex  parte  fuacontraffum,  facere  de  illo 

Donatio  inter  viuos  an  ceiifcatur,ita  vt  fit  irretio-  pretio  depolitu  parte  citata,&  ludicc  autnore, 

cabilis,cxiftentcclaufuIa,promiftens,umniacf-  quod  quiddm  depolitum  vim  folutioni.  hibc^ 

fe  vera,  & in  nullo  contrauenire ; decifum  fuit  Ric.  colleft.  dec.ii74  Adde  ad  hoc  qu*  tradit 

alBi  ntatiud,  Ricc.colleft.dec.9a9.  Caroc.  in  traft.de  depof  q.15  nu.4.A:  feq.fi  fuf- 

Dos  incongrua  ducatorum  quatuor  mille  in  per-  ficiat  fola  oblatio,qui  fub  num.15.  fubiieflit.ad 

fona  Nobili  extra  plateam  an  dicatur , qiiando  confequendam  liberationem  debere  fieri  depo- 

ob  dcf.ftiim  Congrue  dotis  pro  difpcnlatione  fitiim.rcliqua  tradit  Troyf.  in  rit.175.  Thoro. 
in  quarto  gradu  ageretur;  fiiitaffirmatiuc  dcci-  Epifeopus  an  poffit  cognofccre  de  lubreptioiM 
fum,  Ricc.  coUeft.  decif.  709.  dtfpehfationis  fafta  i Delegato  in  caufa  matri- 

moniali, fi  poltel  accufetur  matrimonium  co- 
E ram  ipfo  Cpifcopo , & in  referipto  vnum  pro 

alio  diftum  efl«t,decirum  fuit  affirmatiuC, Epif. 
Brietas  an  dicatur  iufta  caufa  fc-  Ifcr.in  prax.  Arch.Ncap  cap.15.m1m.17-  citat 
parationis  matrimoni)  qudad  Pariter  de  hoc  decifio  eiufdem  Curi.r.  authore 
Thorum;  decifum  fuicoffirmaci-  Kic.  in  decif.i50.  in  fifti  contingentia,  p.i. 
uc,  Ricc.  decif.  i«5.  caufa  fepa-  Epifeopus  ellexequutor  omniupiarudifpofitioa 
rationis,  p.i.  nu,ccia  teflatorecdtradicctc,8t  lic  decisu,Ric. 

Ecclefia  Collcgiata  an  poffit  fie-  in  colI.dec.ii8o.  Hicnota,qu6d  Epifeopus  no 
ripatronata  ab  Cpifcopo;  dcci-  cft  immediatus  excquutor  in  caulis  pi|S, alijs  h{- 
fum  fuitncgatiue,  Ric-in  colIeft.dccif.i«94.fi-  redibus,  vel  Excquutoribus  i tefl.itorcdefigna-  * 
militer  nec  poteft  Epifeopus  Eccicfiam  cura-  tis,(cd  in eoru  defcftu.Ioan.Oldcdorp  in  craft. 
tam  celTantibus hominibus fonuertere  in  fim-  dcexequut.vicim  voUint.ticul.t.nu.s.vbinu.io. 
plex  beneficium,  Fufc,fingul.4dit.£.  TbOfo.  fnbncftit,  qu6d  Epifeopus  no  poted  accedere 
Ecclefia  prophanata  an  poffit  Concedi  vfui  Hi-  ad  exequueione  vltimaru  volucatG,  donec  vnds 
Rrionum;  decifum  fuit  negatiue,  Ric.Jec.155.  tcflametarius  Excquutor  fiipcreft,  & ibi  nu.7. 
videbatur,  p.  i.dc  quo  etiam  meminit  Epif  &feq.  Epifeopi  autem  offictu  circa exaftiones 
Ifer.iu  fua  prax.cap.yi.  in  prine.  Thoro.  teffamenti  intuetur,&  nonnulla  ad  hoc  cogerit 

Ecclefia  vnita  Pacochix  aJumic , & CooTequitut  lo Jacob.3  Canibus  in  eode  traft.f .qu;ro  tertio 

nu.i4. 
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G)mpendi'um  DeciCCur.Archiep.Neap.  i j 


nu.i4-&  Teq.  3c  mcliils  Kircoo.intcr  com.opio. 
tit.  de  cxequut.^  tedamea.num 


im.opio. 

i.Alber, 


Oliua  in  rit.Cur.Archicp.Nc4p.14.n11. 3,  & lic, 
39  nu.i.dc  } . vbi  id Jica  per  ro*.  Thoro. 

Epifcopus  an  poffit  prxdicare  in  aliena  Difcefi 
ablque  confcnTu  Ordinari) ; dccirom  ^it  ntga.i 
tiue,Ricc,deci(.«8o.cum  Epifcopus.  p.i.  Ac  io 
prax.  ccclef.  decif.5^.  vide  Epif.  Ifern.  in  fua 
ptax.  cap.5 per  totum.  Tboro. 

Epilcopus  an  babaat  iurirdi3iond  in  Regulares 
prsdicantes  in  eorum  Monaftcrijs,  abCque  ipn 
2us  licentiaideciCum  fuitdn  cxeptos  habere  iiKi 
llfdiaiociem.  Ac  eos  punire  poffe.d  praidicarct 
abr9;b<^<ntia,Ricc.dec.ii9.quaniuisactcto,p.i. 

LpiUupus  an  poflit  affignate  horam  , & tempuS 
diuina  celebrandi , ad  hoc  vt  RcAor  vaJeoc  vu 
hnnoribu&iuribus.Ac  prscrdco3i)s  in  eius  £c- 
clefioidecilum  fuit  aiiirmaciuc,  Kic.dcc.Aii.orta 
controuerfia.p.1. 

Epifeopus  in  vifitationean  po/Kt  procedere  etU 
pet  viam  excomunicationis  contri  rtfiftenteli; 
decisu  iuit  atHrmatiue.Ric.dec.191.in  vificatio* 
ne,p.t.adhoc  ccia  videndus  cft  EpiUler.in  Tua 
prax.Arch.Neap  cap.iH.per  tot.corrcdMtaciur 
etii  ida  deciHo  ex  i)S.que  tradit  Manfuerju  fua 

firax.rub.de  ludic.Ac  eor'iutifd.col.5.vcrr.item 
udex  punit  curbates  fua  iurildi^iond.Thnro. 
Epifeopus  an  poiHt  facere  indultu  iUis,9ui  alioru, 
delifta  deteput;deci^  u htit  aflirmatiuc.Ric.dec. 
171.  folet,  p.i.  Adde  Epifcopum  Ifern.  io  cius 
prax.c.sA  nu.it.Ac  quid  lO  Barone,  an  ei  lir  per., 
miflumindulcatceos.  qui  reuelaucrint  crimen 
commifliun.non  exidcnre  remiflioneiCapibl.tn 
in  prag.e.dc  Baron.nu.79.aJiaverb concernen- 
tia maceriam  iitam  indultus  refert  toan,  Gran. 
de  bclL  exui.  tic.  dc  quantit.  q.J.  Thoro. 
Epifeopus  an  potTit  declarare  excommunicatos 
iiurc.vqlab  Apodolicis  Conditutionibus  Re- 
gulares exemptos . quuhabeac  priuilegium , vc 
excommnnicari,furpcndi>A'  interdici  nequeit; 
decilumfuir  aSirmatiue.  Ric.  colleA.  dec.tPi. 
Addo  Epif.lfern.  in  fua  prax.  Arch.  Cur.c.57. 
Ai  qu6d  Epilcopus  poilic  declarare.  Regulares 
iocidiire  in  cxcunununicationem,  retulit  idem 
Ric.in  prax.var.refol.in  refol.iio.nu.a.Thoro. 
Epifeopus  an  poflit  ptfcipcre  Parocho,  vt  habi- 
tet intrU  iiroitts  Patochie;decifum  tiiitaflirma- 
tiB£.Kicc.decil.i45.inccT  cattera.p.a.Ac  fuccef- 
Hue  prcdiihere  pnted.  ne  Parochus  didet  1 fua 
Poroclua  vtrr^  bidtiu  fub  pixna  pecuniaria  me- 
dice decimat , Ac  non  vltr^.  Idem  in  prax.  var. 
rclol.  i»  refol.  loA.  quid  autem  in  Barone . an 
poiHt  eius  vafailus  cogere  ad  lubitandum  ia_> 
tua  Terra,  Ii  alibi  fc  coiiMlcrinC , dixi  in  meo 
Compend.  decifion.  Regni,  ve rb.vafallus. Ac  tic 
refideotia  Epifenpi  debet  elTc  prope  Ecclefid 
£pifc«patus,Ac  no  a rcmocis.ctiam  qudd  futlTcC 
in  dumo  propria,  Vrfil.decif.i89.nii,i.  I horo. 
Epifeopus  an  pt  flic  interdicere,  ne  alibi.qiiam  tn 
Parochia  MilTa,  aut  Concio  audiatur  i Paro- 
chianis-dtcifum  fuit  negatKie,  Ricc.decif.tJ». 
Palochiaoi,  p.t.  ^ 

Epifcoo  i.sau  poihr  tffc  Iu  Jcx  in  caufa  fuxEccle- 
iia.';dtcifiiin  fuicailirniatiue,  Ric.decif.t44  fuit 
dubitatu.p.r.imino  A:  in  caufa  propria  ob  iniu- 
rum  fibi  illatam,  vide  f-ufe.  in  Hng.  17.  lir J:.  Ac 


h poflit  efle  ludcx  in  caufa  fue  Eccleflai , vid® 
Nlart.in  voe.gr.  oum.tj.  vlcrl  alios  citatos  per 
Suar,  inter  comm.  opin.  tit.  de  EpiE  A:  Clec. 
obra.  Ite.  Tboro. 

Epifeopus  habet  intentionem  fundatam  fupet 
collatione  cmnium  beneficiorum  fux  Dioc- 
cefis,  etiam  in  Ecclefijs  Collegiatis , quod  am- 
pliatur, elilm  locum  habere  in  Summo  Ponti- 
fice, Sccundd  ampliatur  in  alio  inferiore  ab 
Epifeopo  habente  iura  Epifcopalia . Tertid 
ampliatur,  quod  Epifeopus  beneficium  rcuer- 
fum  ad  eius  collationem  per  eitinftionem-. 
patronorum.  poSc  de  nouo  fubi;cere  dii5biii_< 
beneficium  alteri iori  patronaro,Ricc.dcc.aoi, 
fuit  pluries , p.f  adde  lofeph.  Ludou.  in  fuis 
comm.cancluCrit.de  benof.collat.concluf.vni- 
Ca,per  tot.  vbi  plura  ad  iBam  materiam  cumu- 
lat, ampliando,  Ar  limitando.  Thoro. 

Epifeopus  an  poflit  concedere  liceneiam  coa^ 
Bruendi  noua  Mooalteria  abfquA  caul;  cogni- 
tione iuxei  Bullam  defuper  emanatam  ; deci- 
jfum  ruitnegatiue,Ric.dec.77.cum  de  iure.p.n.- 
conferant  notata  infri  eod.verb.Horpitia.quid 
autem  in  Callris  nouis  aKlificandi$.an  licentia-» 
Regisrequiratur,& quando,  patet  in  Conii. 
CaUra,  vbi  Afflicc.  Thoro. 

Epifeopus  an  poilicimparriri  facultatfi  pifeatori. 
bus  pifcadiin  diebus  fclliuisidecisu  fuitnega- 
tiu^Ric.decif.i89Aonnu!li,  p.l.hic  adde.quud 
dum  aliquando  pergere  in  Cinicate  Caltri  Ma- 
ris de  Staliia  vidi.fuilTc  cdcelTam  licentia  pifea- 
roribus  ali3uandi>,&  patiHimum  in  diebus  qua- 
dragefimcilblura quarta  pilcium certe  licckfix 
deputatc  .ib  Epifeopo  iliius-fiiadctcneceiricate 
illa  capiendi  cerros  pifces  incerto  tepore  capi 
lbliCos.vr  funt  Tfini.Aliciq.ArSardc.Ai  fic  ben^ 
proceliic  abfqi  fcnipuio  peccatC  ficuc  fpccificd 
tellacur  Nauar.  in  Manual.  cap.  1 j.  fubnum.  9. 
Thoro. 

Euiftio  an  iudicetnr  per  fcntcnciam  folam.  deci- 
fum  fuir.non  aliter  induiflam  cfie.nifi fa^ efic- 
(Siua  cxcquutione  reali,  Ric.dec.i4i.apcrca_>. 
par.i.  vide  Ann  inallcg.t4t.num.j.  Alex.conC 
119.num.3j.  vol.A.  lafon.in  i.quocies,  num.48. 
C.de  eui&.  alios  aurem  UIJ.  allegat  Amcnd.ad 
Franch.  de(if.  i4f.  At  ibi  Vifeont.  Thoro. 

Examinari  non  debet  qui  ell  notorius  litcratus, 
AAfic  decifuin  dicit  Ric.collcCt.dcc.8is  .ad  hoc 
vide  Bertacll.  in  fuo  repert.  verb.  exarninatiu, 
col  i.iiib  $.  30.vrrf.exaniinatio  perfone,  Rebuff. 
in  prax.benefic.p.i.glo  q.ConItit.Pi)  ll.fubnu. 
ii  Attalis liccratura,fiue  (ufiicictia probari  po- 
tell  per  tcfles,quod  ell  dc  l\ylo  Curiz.At  Can- 
cellarix,Bercach.in  verb.iiccraCura,vtH  coii  per 
cdpofirione  libroiu.crenim  tales  E>odores  c6- 
punctes  libros  cereris  paribus  prgfcrutue.Ca- 
ra.inric.ioi.n,A  vbi  plura.At  Scriprnrcs  libro- 
ru  maxime  fune  honore  digni,  Luc.  in  l.mulie- 
rcs,col.pen.vcrCjA. Nobiles  ex  dignitatc.C.de 
dignitiib.ii.Ac  OoAtor  celeberrimus,  q edidit 
libros  ell  prfftredus,.Mart.voC  qj.n.a  j.  fhoro. 

Exceptio  no  numeratz  pecunieno  potcll  oppo- 
ni aduerfus  rei  depofitx  rellicutioncm  , >1t  ici 
iudicacu  dixit  Ric. Coli. dec  >034.  vide  Cartoc, 
in  cracl.de  dcpof.p.i.q.ijium.ip.fcd  melius  in 
tit.de  cafu  eiufdcm  trafC  a.i^.3^.Sc  34.  Thoro. 
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Exceptio  dilxtorij  gujmuis  proponi  debeat  antd 
litis  contedationem  > non  tamen  quando  reus 
nerciiiiffu-litcm  cfle  conte(lat5mi&'  fic  decifum 
fatetur  K.1CC  coU.dcc.109t  ad  hoc  videas  _ 

de  1-ranch.  dcc.jqo.nu.a.fl;  dcc.i«3.nu.}.Mufe. 
inprax.  S.C, lib.i  p.}  glof.dilatonas.  T/ioro. 

Exceptio  excommunicationis quamuis dilatoria 
fit. poterit  tame  in  quacunque  parte  iudicijop- 
poni.dc  ita  decirum.R,ic.coll<<S:.dec.io9i.latif- 
fime  MulVatcil.in  prax.S.C.Iib  i.p  3 (tlof.limi- 
lis,n.3.Vc7,in.  intcrcooimun.opin.lib.il.titul.de 
cxccp.n  qii.slrrii  Caran.in  rit.as*  nu.d.  Thoro. 

Exceptio  aliqua  an  opponi  poflit  aducrlus  exe- 
quutione  litccaru  cibijUuit  indicatu  nc(;atiuc> 

& proinde  excquuC!onidcniadadSe(re.K.ic.dcc. 

55  inoppido^par.i,S;qufnamexceptiones  im- 
pediat cxcquutione  lite  rai  u cambij,  vide  K.eg. 
Rou.in  prag.a  n-.ii.A:  ii.de  lit.cambi;.  Thoro. 

Exceptio  non  numeiate  pecunie  licet  intra  bien- 
nium opponi  poflit  de  inrc,  non  tamen  proce- 
dit, vbi  aliquis  debitum  luumagnouiirctcxin-i 
teruallo.at.n  agnolcerc  dicitur  etiam  qui  loluic. 
p.ittiin  debiti.  & tradit  icd  decifum  Kicc  coli, 
dcclf.  1177.  vide  Suar,  inter  comm  opin.lib.4. 
tit.  de  non  ntimcr.  pecun  num.7.&  ibi  catteros 
D0.vlt'.i  Ducn  in  U.cg.t«o  num.T.  Thoro. 

Exceptio  paiti  de  n.nn  petendo,  qu.T  obijei  pote- 
rat deltqanti.oPliabit  delcgato.dixit  itS  decisu 

, Rtc  coll.d- c.  I iSt  de  ifli  exceptione fuCiis  lo- 
quitur Mufcat.inprax.S.C  p 4 glo/  pi.tedo.An 
aute  d,  bitor  opponere  poflicexccini.mcs.qius 
habet  cu  deleg.utteJeleg.ito,  vide  iJonat  a Fin. 
inter  comm  npin.lib  S tit.de-  nouat.n.8.  ritoro. 

E.xctptio  an  poflit  opponi  aduerfns  iudiciiim_j 
exlractati'  r.  s.quod  cl!  riininiaiiu.dccilumfuit 
negatiuc,  K.1C  di£if.a7l  in  fnmmarhs,  p.i.imo 
nec'  appellari  poterit  .1  lententia  exfracTatio- 
nis,  Giamm.  decif.  ij.  Tberoe 

Exceptio  ptriiirij  an  fit  rcftrnada  ai  intrita  cau- 
fv.deciliim  fuit  aflirmatiuc.lfic.Jtdl.liJ.  fuit 
pluries  , p.i.  multa  circa  illam  exceptionenuj 
periurij . xaminat  Mufeat.  inpiax.  S.C.  lib.  i. 
p.q  glof.  periuri) , per  tutam  , fed  an  fit  refer- 
uanda  ad  merita  caule,  cum  Calis  exceptio  fiC 
peremptoria,  ficucibi  telbitur  Mu  cjt.  ini.f.  c3c 
in  illo  cjlu  quando  ipfa  exceptio  e flet  dubia , 
nec  in  continenti  pieibari  poterit,  itd  vt  altio- 
rem  rcquirctct  indaginem- tunc  ad  merita  cau- 
feerit  nfmianda.cum  Indicis  arbitrio  hoC  rc- 
biflu  Iit,  vt  proloquitur  ide  .Mufeat.  d p 4.glof- 
releruatis.n.ao.  C^uaproptd  alias  in  lacHo  mihi 
etienic  in  canfa  mti  Cicrinaiiilulijdc  I horo.qui 
poit  ci’  obligatione  faSi  penes  .ndta  S.C.in  be- 
nefiuu  noftri  Genitoris  de  foluedoeidquid  fue- 
rit iuiicatum.Src  obtcncaq;  ablblutionediiir-i- 
meco,  ae  penes  aifu  coparedo  jflcruit.no  teneri 
ad  abquid.cum  erat  notorius  tiliusiam.&  oblla- 
bat  beneficiii  ei  concefsu  de  iiireuiion  obifante 
rmiinciatione  forte  appolica.  cxvtilg.acis  deci- 
litmibus  S.C.  dc  qbus  iii  meo  C6pind.dec.Rc- 
gni.veib.liliusfam  de  liccl.pro  parte  creditoris 
oppolica  luiffec  exceptio  periuribeo  quod  poli 
Icntetia  lat.a  obciniiillecablulutionc,&  fticcefli- 
ueabfq;alio  proceflu  dc  nouo  excquiitioni  dc- 
madari  debuerat  cotra  ipfum  dicta  fcncctia,  cx 
traditis  per -Mulcat.in  dirtaprJx.coJ.lib.r.p..i. 


glof.expefis,n.30.S(  51.  replicabam  corim  Oo- 
mino  cauli;  Comiflario,  tunc  Regio  Coliliario 
Marco  Antonio  de  Ponti, didta  exceptione  no 
pofle  militare.nim  ixceptio  debet  elfe  clara.fl» 
cut  aflio.rrach.dcc.idq  n.3.&  tuc  procederet, 
aliis  Ii  effet  dubia,  prout  ilia,  non  militaret,  e.x 
pluribus. Primo. qiua  talis  fTdciuflio  er.it  inett- 
ta,  fcilicctde  iudicat  im  foluendo,  & periurus 
tunc  dicetur.quado  iurarct  in  termino  foluere, 
& nqnfoUiit'Affl.dcc.3»  n.l.SccnnJo.q  lia  fen- 
tentix  S.C.  non  intimantur.iti  Maur.Iun.alleg. 
ioo.nu.3.fed  fit  mandatu  de  parendo  principa- 
li, Affl.in  C6(t.Oilationcs,fiib  n.»7  quem  Citat 
Carau.  in  rit.i  iS.  fiib  n.7.iti-vt  in  notitiam.fi- 
deiufloris  nodiim  perutnerat:  qiiaproptfir  per 
ea.que dicit  idem  Mulcat.in  Prax.  fideiufl  p.i. 
in  mod.1x.nu.34.cx  mente  DD.concluditur.fi- 
dciuflore  tale  dc  iudieatu  foluendo  efle  audien- 
du  poltfcntetiam  latam,liccc  fummarii.  & fuc- 
ccfliuc  rcquircndfi  iuxt.l  formam  per  eum  tra- 
dfta  Vltimo.co  qiiia  exceptio  iltifiliisfamil.co- 
pctens,ctia  aduerfus  inltnimcnta  liqoiJa  oppo- 
ni potclbd:  coru  cxeqiuitione  imp,dit,fx  diais 
per  Carau. in  rit.i4«.n.75  noaiflime  .Molfcf.cof. 
43.n.xi.quinimmo  ex  i;s  dubia  reddcb-itiir  ex- 
ceptio pppofita  , quaic  ptr  diciu  Comiflariom 
decretu  fuit-procededu  iflc  ad  vUcriora.cxce- 
ptione  periuri)  ad  merita  rcfcriiata.pencs  Ama- 
truda  Art.Magill  Io.llap.de  Thoro  I.C.  Ncap. 

Exceptiones  omnes  reiefte  intcllieutur  per  pro- 
celsu  ad  viti  riora  per  ludicesS;  hoc  dupliciter 
intelligitur.  Primo,  quando  proceffusad  vite- 
riora  non  potuiffet  flare- abl^gud  decifionc  inci- 
detis,cfletq;  incopjtibilc.S.-cudo-quado  fuiffet 
cogn  tu  dc  ta,Ricc.dcc.i76.fuitpluries.par,i. 
ad  hoc  faciunt  notata  per  Reg.  Roiiit.in  prag. 
5.  num.14. 15.  & id.de  ord.iudic.  Vezin.  inter 
commun.opin.lib.8.  tit.de  cxccp.nu.iS.  Thoro. 

Excommunicarijnpofiint  pe-rcucientes  Tertia- 
rios Saniftirrancilci, «e  aliosidecifum  fuit  alfir- 
matiiic.  Ric  dec.8K.  refolutum,  par.i.iSe  in  col- 
lcfi.<i8x.&  loji.  vide-  liil.Ciar.in  #.fin.quc(l.77. 
num.r.  quid  in  verberantibus  l-quitcs  Hiero- 
folymitanos,  Ricc  in  prax.var.refol.in  rrfol.i. 
ti  in  percutientibus  Cemuerros  Presbytero- 
rum Iccularium,  Idem  in  refol  41».  Thtiro. 

Excommunicari  an  debeat  frangens  per  vim  ia- 
nuam  hcclefiijdecifiim  fuit  negatiue,Ric.dcc. 
33.  in  fa«Si,par.i.  vbi  correitio  diilite  Curix  fu- 
peraddit  verba  illa,  portil  tamen  excommuni- 
cari, quid  in  eflrafloribus  I-ctleliarum,  vt  fint 
excommunicat!  vigore  c.  conqiiclli,  dc  fent. 
exeo,  exquiritur  etia  fpoliatioivna  cu  effrafiio- 
nc,dc  quopcrIul.Clar.in;S.fi  q 77.n  xi.Thoro. 

Excommunicari  an  pofllnt  abiflpilcopo  refiiten- 
tts,nc  vifitentur,dtciluni  ftiitaflirmatiue,quan- 
do  non  tflentin  polfcfiione exemptionis  vifita- 
tioni^aliis  fccus,  Ric.colleCt.  dcc.391.  dc  quo 
plenius  per  Epilcopum  iK  rn.in  fua-prax.Cur. 
Archicp.c.tq  nii.i.  &■  impedientes  vilitationes 
Monialium,  Nau.cap.i7.num. 140.  Thoro. 

Excommunicatus  an  fic  percutiens  N'ouicium,iti 
vt  a nemine  poflit  ahiolui, decisu  fuit  aflirmati- 
ue.  Ric.collefl.dec.d8t,  .-\ddc  AngetClaiiaf.in 
fuitima,vtrb.cxc6n»uiicatioquint3,n.*.Thoro. 

Excommunicatus  an  debeat  ablolui  ob  contuma- 
ciam. 
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ciim',  vel  offen/am  nunifeflam  cautione  rece-i 
pca-.  licet  aducrfariuSt  vel  excommunicatus  nd 
abfoluatur  appellaret;  decifura  fuit  affinnatiu^» 
Ric.  coUeft.  dec.1497. 

Excomunicacus  petens  abrolutionem  ad  cautela 
an  teneatur  explicare  caufam  nullitatis  fenten* 
ti3s,ca<];raiccm  femiplene  probare;decifuin  fiiic 
affi rmat i ud,  Ric.dec.9 1 .pra dicatur,  p . i . 

'Ezcdmunicatus  cdruf;iens  ad  Ecclefia  an  gaudeat 
immunitate  cccleriallicaidecifum  fuit  affirmati- 
us, Ric.dcc.94.fuit  dubicatum,p.i  facit  infimi- 
li  de  occideute  clericum,  E gaudeat  immunita- 
te ncdefiz,&  refoluit  idem  Riccmegadueio-» 
prax.var.rcfol.refol.50?.  Thoro. 

Excomunicacus  perfillcs  in  excoicatione  per  an- 
nu  ob  contumaciam  per  binas  citationes  domi 
fadas,an  poffit  vc  hxrcticus  condemnari,ficuti 
contumax  citatus  bis  per  Nunciu  exedmuni- 
cari  poteil;concluditur  affirmatiuS,  Ric.decif. 
aoi.habetur,p.i.ad  hoc  vide  Fufc.fing  4<  lit.E. 
immo  fi  perfilferit  perannQ  in  contumacia  po- 
terit de  nxrefi  codenarheopiosd  Viuiusin  fyl- 
ua  com.opin.in  opin.x<i.cxcdmunicatuS,Paul. 
Citill.in  trad.de  hxret.q.8.n.4  Thoro. 

Excommunicitusan  fit  raptor  rei  no  excedentis 
duos  aiireos.deciftim  fiiitnegatiuS,Kic.in  Col- 
led.dtc.971.  Epifeopi  enim  pro  minimis  cau- 
lis excommunicare  non  debent,  Tiraq.in  trad. 
de  liidic.in  rebus  exig.  verf.  vigefimo  fecundd 
eft.Io.Bapt  de  Thoro. 

Exemptus  citatus  non  comparendo  ad  allcgandu 
exemptionem  an  poflit  vti  cocumaxjiuniri;de- 
cifum  fuit  negaciur.Ric.dcc.>#3'C’tcpcus,*p.i. 
vide  Mynfing.finf[.obfcr.cenC.d.obfer.7  de  exe- 
peo  citato  J non  competenti  ludice,  fi  Compa- 
tere tcncaciir,&  allegare  fuum  priuilegiu,  Mu- 
fcar.in  prax.S.C.lib.i.p  2^1o.incimaco,n.t7.  & 
glofeompetentes,  n.ia.  Thoro. 

Excquueor  licet  de  viribus  fententiz  non  cogno- 
lcat.cn  in  exceptione  diminutionis  pclionis  fc- 
cus  crit,&  iti  dccifum,Ric.colled.dcc.«itfo. 

Excquueor  deputatus  ad  prouidendum  an  li  ma- 
datum  de  prouidendu  in  forma  dignum  fit  cz- 
piratum  morte  Pipz  concedentis,ad  illius  ex- 
peditionem procedere  pofiiC;  decifum  fuitne- 
gatiiic,  Ric.colicd.dcc.iS>7. 

£ximcns  fe,vel  alium  d manibus  fatellicum,  vel  d 
carccre,qua  poena  fit  puniendus;  decifum  fuit, 
elTc  poenam  exili;  annorum  fex,  Ric.decif.a04. 
quotics,p.».ad  hoc  vide  Vezin.  inter  commun. 
opin  tit  ad  Icg.lul.Maiell.n.tt.  fcd  melius  Me- 
noch.Je  arbic.lud.caf.j83.vbi  fpecifice  n.tf.  lo- 
quitur dc  fe  eximentis,  &dc  eximetis  alios  p;- 
na,dixiin  Compcnd.dcc.Regni,  verb.eximcns, 
& Ducn  in  reg.iSo.  Jhoro.. 

£xpenlz  debentur  ab  adore  reo  pauperi  licigan- 
ti,ficquc  decifum  , tcllc  Ricc.decif.jd.  Nobi- 
les,pjir.i.Camp.in  ExCranag.  dc  vir.  dt  honell. 
clcr.verb.priuiJegio,  n.7«.  Thoro. 

£xpei'fis  CUIUS  fieri  debeant  diligetiz  pro  impin- 
guandis proceffibus,  decifum  fuit,  expenfis  Fi- 
fci,Ric  dec.35.p.i.ad  hoc  videas  Battad.in  fua 

?rax.crim.regul.iji.&  tacit  optima  pragm.a4. 

,5  dc  o/Hc.  Mag.  Iu  Ait.  pro  corroboratione-» 
huius  declfionis,a£  quomodo  pradiccem  , Ca- 
rauit.  in  ritu  }o,  in  princip.  Thoro. 


Extrahentes  commorantes  in  Ecclefia  ad  finenu* 
componendi  paccm,iS?  enicandi  fcandalum  an_* 
incurrant  in  excommunicationem  contentam-» 
contrd  violantes  immunitatem  , decilum  fuit 
affirmatiudiRic.in  coIleft.dec.1791.Epifc.llcr. 
in  eius  prax.c.ii.n  9.  Thoro. 


f Aciens  cxequiitionem  in  bonis  fui 
debitoris  exiltentibus  in  Came- 
ris Ecclefiz,  i quibus  habetur 
aditus,  tum  intus  Erclelia,  quim 
per  placeam  publicam,an  dicarur 
facere  in  Ecclefia  , & fucceffiud 
clericus  id  permittes  ad  aliquam 
poenam  ceneacur;n6  fuicaccifum,<]uamuis  cle- 
ricus fuerit  ageratiatus,  Ricc.  decif  i7>.fuit  in 
Curia,  par,  i.  nic  adde  quod  dixit  lul.  Clar.  in 
prax.crim  4.fin  q.50.fub  n.a.fuifle  per  Senatum 
aecifum,mandando  Prztori  Papiz,  vtrcft/tue- 
rcc  Ecclefiz  quendam  Pitium  imputatum  de-» 
vxoVicidio,  captum  in  cubiculo  cuiufdam  do- 
mus incri  id.palTus  ab  Ecclefia  maiori,dummo- 
do  ipfa  domus  cohzrcrcc  Ecclefiz , & elTec  ip- 
fius  Ecclefiz.ftd  hoc  proccderct.quotics  ext.i- 
ret  confuetudo  immunitatis  Ecclefiz  eonceflz 
fiiurc  quinquaginta  pairiuim,a.'iils  lecu$'vidcre- 
tur»  & huius  authoritate  memini  cl^fis  annis 
diim  Coicntiz  moram  traherem,  fuilTe  in  Rcg. 
Audientia  hefitatum  in  caula  quonindam  con- 
tumacium,fiue  banitonim,qui  poft  deliftoruni 
patrationes  cdfugerant  in  qufidam  Turrim,  que 
prztedtbatur  fuilTe  zdificatam  i quodam  Mo- 
naco  cuiufdam  Ecclefiz  ibi  ficzipcr  inrermc- 
diam  domum  ibi  exi  Aenrcm,dt  aflediati  per  Sa- 
tellites reperiebantur,  & licet  prztcndi  pote- 
rat immunitatis  priuilcgium.inlpefta  iuris  c6- 
munis  difpofitione  per  pafluum  longitudinem, 
tamen  cxillcntc  contraria  confuerudine  in  Re- 
gno, vtteAificaaur  Franch.dec.401.num  q.alitdr 
leruari  cernitur,  & fic  cocurrentibus  alijsicau- 
iis,quibus  immunitas  EccIcfiaAica  rcpugnataaCv 
dilculfo  negotio  luit  declaratum,  quod  gaude- 
re non  poterant,  quid  autem  in  capto  intus  fb- 
ucam,quz  con  liniebatur  pro  Capella  fdifican- 
da  iuxei  Ecclefij,  cutingir  in  Terra  Acrixfuif- 
fe  captu  inquilitum  j Gubernatore  illius,  dum 
fodiebat  foueS  Capellz,&  licet  pro  parte  Epi-  - 
fcopi  inAatum  fuilfet  pro  repofirione , dc  quo 
coAilctisdiceba.nocfiedubiu  Ecclefifi  antequa 
xdificetur  non  polTc  dedicari  fine  defignatinne 
Epifcopi,imponendo  ibi  cruce, c. nemo,  de  cd- 
fecr.dilt.  i.^.illudid;  $.1!  quis  aute  voluerinauth. 
dc  Monach.4.facra,lnA.  de  rer.  diuif  .Mar  Ital. 
dc  immunit,  eccl.  lib  i.c  4 fi  3 n.ip.vbi  pariter 
tradic,  quod  ad  hoc  vt  gaudeat  tali  immunitate 
Ecclefia,  debet  interuenire  authoricas  Epifeo- 
pA  qui  primariu  lapidem  imponat,  & luo  n.s4, 
cocludibqudd  Ecclefia  cjpta  labricari,  & ddm 
perficitur  sdificiu,adhuc  ia  non  exiAcnte  per- 
fefto , dumodo  authoritate  Epifeopi  ceptu  fitv 
procederet  eius  ampliatio  dc  immunitate,fin-» 
aute  c;ptu  Aieric,  & indd  dercliftu,tunc  delin- 
quentes ad  illud  le  recipientes  fecuti  elTe  non 
oebent,modd  ad  pcopofirum,&  fi  non  tanciini-» 
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EccUfic  imffiuniCtt  ipfa  conccdacufi  fcd  atrioi 
& portico  quomodolibetadhxrecibu»!  c.li  quis 
contumax,  17  9.4. ‘luz  religiofis  adhsrenC, 
relieiora  elTc  viacntur.l.qux  rtli^ioSs,  fT.de  rei 
venu.  & propcercii  ciim  iffud  zdificium  Capel- 
Tz  nondum  cxtruftum  materialiter,  licet  inseVi 
Iciftiialitcr  erat,per  ea.que  dixit  Affl.in  projm. 
Conft.Poll  mundbin  fin.n,i,  non  videbatur  iu- 
ri  conTonum,vt  immunitate  ex  nunc  gaudere..* 
pnflct,qiiia  nonentium  nullz  funt partes,  vulg. 
lur.frdquiacfptu  erat,  non  aliter  zdillcari,  Ted 
fulicas  fieri.&  in  hoc  aduercendu  erat,  quod  ea, 
quz  adh^rct  Ecclcfi|S  funt  reUgiofa,d  c.li  quis, 
Sc  l.qux  religiofis,vbi  glo.  exemplificado  dixir, 
veluti  lapides  monumenti , (ccus  autem  fi  pro- 
xima cirtnc,eccnim  illa  prophana  funt.ad  texjn 
I.fi  Icpulchru,!  prophana.C.de  rclig.Ac  fumpt, 
fun.ToI  gln.vcri.cui  illc,idcm  refert,  ex  quibus 
apparcb.rt.nil  Ecclcfiz  adhz£ire,nec  adhzrere, 
fed  tatu  proxima  indd  immunitas  ccflarcvidc- 
batiir.it^  qu6d  reflitutio  fieri  non  poterat,  qud 
vero  ad  domos  priuatas  Clericoru  Rcgulariu  , 
vel  Seculariu  presbvterorihfi  gaudeat  immtini- 
tate.etiam  fieffent  lacclcfia!,n6  gaudet,  nifi  fint 
profernitio  Ucclc(i5,&  habitatione  Canonico- 
ru,  Sc  intri  ipatiu  Ecclefiz  priuilegiatz',  tc  ha- 
beant Capellam  extra  fines  defignatam,  Remtg. 
de  immun.ccclcf.verb.domus-qu«  funt  Eccle- 
Cx.vbi  ita  concludit.in  fin.  Thoro, 

Falsj  moneta  expendit  clericus,  vel  C fit  apud  fe 
reperta, qualiter  puniatiir;decifum  fiiic,efire  pu- 
niendu  pcena  triremium  per  quinquenniu,Ric. 
dcc.xqq.rcgula  elKp  i.dciure  comuni  ex tri  or- 
dine punitur  expendens  moneta,falfam,Bonac. 
inter  comniun.  opin.  tit.  ad  leg.Corncl.de  ftll. 
n.4>.iacius  Francn  dcc..40i.vbi  Addcntcs,qii6d 
iit  pena  mortis  in  laicis,  Nfurcat.  in  prax.crim. 
rubf.de  falfa  moneta,n.4a.  & feq.  Thoro  . 

Falfi  fufpiiio  in  criminalibus  an  pro  veritate  ha- 
bcatur;dcciriim  fuit  n^atiuevprxfcrtim  vbl  ad 
puniendum  alique  de  falfo  procederetur,  Ric, 
dcc.17.  Iicetfola,p.i.  Adde  luI.Clar.in  fi.falsO; 
n.lo.Villal  inter  comm.opin.tit.ad  l.Cornel.de 
filf.n.i7.&  ibi  Bonae,  n 4^  Mart.vot.'i6  nu  tf. 
vbi  limitat  id  in  ciiiilibus  nd  proccderc,Olafc. 
dec.117  n.«.  & ad  quzfitiim  authoris  vide  Mu- 
fcat.inprax.crim.rub.de  falfis,n.ja.&  jtf.  Rcg. 
Rouit.in  prag  4 defair.  n.x4.  Thoro. 

Falfitas  teilimoni)  an  przTumatur  ex  contrarie- 
tate,  & repugnantia,  vt  puri  quando  reltes  de.-> 
Cademre  interrogati,  contraria  attellati  eflent; 
dccilum  fuitafiirinatiuc,  Ric. dcc.117.fuit plu- 
ries, p.a.ad  illam  materia  videndus  efl  luhcflar. 
in  ♦.«.q.TJ.vbi  plures  cafus  diKinguic,  fk  multa 
tradit  cum  addit.  Bonae,  inter  commun.  opio. 
Cit.ad  lcg.Cornel.de  falf.11.t4.  Thoro, 

Falfitas  an  przfumatur  cx  falla  grammaticaidcci- 
fum  fuitaffirmatiue,  Ric.  dec.i7»  fuitpluries, 
p.i.  an  vitiet  referiptum  falla  latinitas,  Marth. 
Philic. inter  confil  crim.diucrf.c0nf.j9.num.tf. 
to.t.&  quando  hoc  procedat,  videas  RebiilT.  in 
prax,benef.p.i.tit.oppon.que  contra  bulLpolT. 
n.atf.fit  feq.Bcroumq.ita,  Thoro. 

Falfitas  tcBis  fi  fit  in  vna  parte  cdmilTa.  an  in  reli- 
quis etii  ceftatur  falfiim  difiu;decisu  fuitaflir- 
niatiuc,Ric.dccir.3.cIarinima,p.a.AddcBolT.in 


pt.de  falCs,n.T47.Mart.invot.litf.n.i.Iul.Clat, 
in f.fi.q.rj.n.S.liciit  falfitas  in  vno  capitulo,  feu 
parte  capituli  indiuidua  reddit  totu  capitulum 
falfum,Ofafc.dcc,i>7.n  4.  Thoro. 

Falfitas  an  arguatur  in  feriprura  ob  diucrlitacem 
acramcnti;slecii'um  fu!Caifirmariue>Ric.dec.io. 
difcuiro,p.t.Addo  poli  Ant.Butr,conr.ii,  n.). 
Menoch.de  arb.ladJib.x.ccnt.x.ca[.i87.  nu.JJ. 
Thoro. 

Falfitas  an  dicatur  cdmifla  in  renouatione  apnez , 
mutado  te^s  datz;  dexisu  fuit  negaciue,Ricc. 
indtc.75.fuit  dubitatO,p  t.Addcfarinac.in  tit. 
de  falf.&  limui.cont.  q.150  nu.pq.  vbi  in  fpccie 
loquitur  de  fallitace  comilTa  in  mutatione  dici, 
& tcporis.vt  vulgo  dicitur, ontidaM.  Accidit  in 
Rcg.Aadictia  Calabriz  du  ibi  efiem  in  przfcn- 
Utionc  prouilionu  M.C.V.  vbi  dies  abaci  falfi- 
ficatus  fuerat,  & licft  allegareturteiT.  in  cap.cx 
c6lcientia,de  fajf.  vbi  ob  peccatum  litcraru,  & 
ralura  in  loco  no  fufpeflo  rclcriptu  falfum  no 
probatur.attame  in  cafu  allegato  erat  locus  lu- 
rpcfliis,indd  falfi  pena  puniri  dcbcbat-l. Paulus, 
&I.I1  falfiis,  C.  de  falf.non  fuit  procelTun],  quia 
non  apparui^rxTcntans.Thoro. 

Falf t«s  commilla  in  re  Parua.putl  vnius  caroleni, 
an  fit  punibilisidecilum  fuit  ncgitiue,Ric.dec, 
io9.fuitrcfolutum,p.i.nnnenim  vecifimile  elt, 
falfum  aliquem  commifilTe  propter  exiguam.^ 
fummamiTiraqJn  trafl.de  lud.in  rcb.cxig.fol. 
49.in  magnis,  verf.  & id  quidem  non  abfquf.in 
fin.  vbi  alia  confimilia  tradit,  nec  przfumituc 
commilTum  falfum  pro  re  modica,  Claud.Tut. 
allcg*J7.nu.8.  Sc  quatenus  veniret  punienda  illa 
falfitas,non  ordinarie.fcdiarbicratte  puniretur, 
Menoch.de  arb.lud.c.if.jo7.  n.jtf.  Thoro. 
Fallicatis  conitflura  proucnitex  diuerfitate  ma- 
nus in  feriptura  priuaca  , A:  fic  dccifum  tradit 
Ric.collcfLdcC.illji.  Addo  .Menoch.  dearUt. 
Iud,llb.l.ccnt.a.calT87.  n.jv.  I horo. 

Familia  cade  an  iudicctur  vnica,  fi  Nobiles,  &alij 
Ignobiles  reperiritur,  datavtriulq;  nobilitatis 
■ probatione;  deciTum  fuit  adiimatiue,  Ric.coll. 
dccil.  7tfi.  hinc  elt , quod  fi  Nobilis  in  vno  lo- 
co recipiatur  vt  Nobilis  , hzc  Nobilitas 
fic  recepta  in  alio  loco  tranfit  ad  tranfucna- 
Ics  ciufaem  domus, Alll.incap  i.quis  dic. Dux, 
n.jtf.  Pauci  enim  Nobiles  gaudent  in  hac  Ciiti- 
tatc,q  Ilia  alibi  gaudent,  franch.dcc.ao7.  n . i tf . dc 
data infuper  probatione  vtriufque  Nobilitati^ 
reputatur  eadem  familia,  fcd  bcnc^ad  hoc  vi- 
deas lingulare  conlil.  Aon.  Iun.iio'iullumcxi- 
llimaui,  6c  Iquid  liicrit  dccifum,  ritiili  in  meo 
Compcnd.dcc.Regni,vcrb  identitas.  Thoro. 
Familia  armata  Eps  tenere  potell,  qn  haberet  iu- 
rifdictione  tcporalc  in  Terra  fua  in  teporalib’, 
& ita  decisu, Ric.in  colI.dec.iiji.de  quoetiam 
dixi  in  meo  Cop.dec.Rcgni.verb.arma.Thoro,- 
Familiaris  an  dicatur  ex  folo  obfcquio  fiAo  £po 
in  cius  domo  per  trieniii.vt  valeat  ab  eo  fuiri- 
pereordines,&  beneficia;  decisu  fiiit  ncgatiuc, 
kic.di  c iSj.S.C.p.a.Addo  Bcro.in  q.js. in  ter- 
minis illis  latis  aa  propofitli.  tc  quid  in  famulo 
Epilcopi  alienz  Dicccefis,vidc  RebuCin  prax, 
bcnefp.i. rub.de  clcr.St  ^ quib  & qiiom.  crean. 
n.iq.nouillime  Rtg.Valcnz.  conf57.  T horo. 
Fbtuitas  an  excufet  f p{fna  falii;dccisu  fuit  affirma 
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tiu  Ric.dec.130.pro  ezcuracione.  p.l.  Pacuus 
quando  <)uis  ita  dicatur. vc  ab  eo  gelia  line  niil- 
laivel  valida,  Menoch.de  atbitr.IudJib.i.cent., 
tf.caf.5a8.  Thoro.  . • 

Feneltrz  exiftentes  in  pariete  communi  abfquc 
cantonibus  an  claudi  debeant,  ad effefhim  yc 
vicinus  polSt  gradus  lapideos  appodiareldeci-. 
fum  fuit  affirmatiue,  Ric.dec.atftf.petijt  qitida, 
p.a. videas  in  meo  Compend.  dec.Regni,verb..  > 
feneftra,cum  fcq.  Thoro. 

Fideicommiflarius  tenetur  probare  identiotem.^ 
bonorum  fideicommilTo  fubie^rum,  etiam  fi 
ageretur  contra  filium  ceflatoris,  qui  dida  bo^ 
na  poflidet;  fic<|ue  dccifiim  cenlet  Ric.  colled. 
dcc.  1345.  Re  in  bonis teliatoris  liiifle.fidcico- 
mifiarius  agens  probare  debet,latiiis  Peregr.in' 
trad.de  fidcicommilT.  arc.44.  R nu.43;  intuetor- 
rei  identitatis  probationem  .Thoro.  • 

FideicomilTum  an  cenfeatiir  indudu  ex  permilfio-* 
ne  alienationis  inter  infti tutos  Cantum;decifum 
fuit  negatiue,Ric.dec.a9.ciim  quida.p.>.imm6 
fideicomifliim  cenietur  remifium  per  facultate 
alienandi  ad  inuice  conccfiiun.tjuod  ampliatur. 

R limitarur  plurifariim  per  Rip.  in  I.  qui  Ro- 
mz,4.duo  fratres.n.83.ff.de  verb.oblig.  Don.  i 
Fin. inter  com.opin.tit.de  fideic.n.tf7.  Thoro. 
FideiulTor  de  przientando  reu  nunquid  teneatur 
przlenurc  eunde,fi  cotingat  pro  alia  caufaci- 
tai  i;decilum  fuit  ncgatiu^>Ric.dec.37.habilita- 
tus.  p.l.  Cu  igitur  confimilis  quzllio  incidiflet 
in  Reg.\udietia  CalabrizCitrdinanno  itfii. 
quo  enim  tempore  ibi  morabar,  contigit  inter 
illius  Auditores  de  hoc  hzfitari>ed  qudd  dum 
reos  fuifiet  fub  fidciulToribus  relaxatus,  cum_« 
claufula,  de  fe  przrcnCando,  &c.  citari  fecit  fi- 
deiiilTore  .id  praefentandu  principalem  aliis  io- 
^uifitum  in  Rcg.Audientia,&  licet  pro  parte..' 
ipfius  fideiuflbris  in  eade  Audiccia  expolitum 
fuliiec,diiftu  inquilitum  fugaarripuilTefado,& 
culpa  Indicis  Locutenetis  Ciuitatis  Cofentie, 

• iplum  citando  ad  informandfi  pro  alio  delido  , 

& luccefliud  nd  teneri , attamen  talis  excufatio 
in  nihilo  eum  releuare  poterat,  ex  tradith  per 
Cepull.in  notabili  fuo  conf.tT  in  Chrilti  nomi- 
ne', cfi  per  fer  lacobu , in  fortioribus  terminis 
loquente.vbi  concludit,  quod  fi  fidciulTor  pro- 
. miferit  reu  przlentare  corim  duobus  ludici- 
bus.&  vnus  ipforfi  ludicO  pofuerit  reum  in  fu- 
ga, no  per  hoc  erit  excufatus  przfentare  reum 
hdeiuflor  corS  alio  ludicc , cu  culpa  vnius  non 
debeat  alteri  nocere,fed  ei  tatum,qui  caufa  fuit 
fugz.fin  autem  culpa  ipliufinet  Reg.Audie/icz 
reus  iuilTctin  fugi  politus,  cori  qua  przfcnta- 
re  c6pellebatur,^icer  dicendu  crat.tunc  excu- 
fatio libi  tocli  vendicare  t;quemadmodii  Ii  fado 
creditoris  reus  politus ellet in  fuga,  fideiulTor 
cxcufaretur.vt  per  Frach.dec.344.n.«.iti  pari- 
ter quando  fado  ludrcis  id  accideret,  late  lul. 
Clar.4  Ii  q.qi.ven  quiro.roller.in  fragm.prag. 
tit.de  lidciuir.n.ar5.licutexepIliicado  dixit  Pa- 
ris de  Put.  in  trad.  de  lynd.  verb.lubijcio  qu»- 
itionc.qiiefequitur  Vrlil.dec.Oo.n  3 de  ludice 
minate, velle  teli  mori  facere, vcl  fi  per  eundem 
ludice  captus  fuiflct,&  inde  reus  auliigerit.aut 
relaxaretur  i carccribiis,vt  per  Peguer.dec.47. 
(]uauisin  hclc  puto,  Cc  fubailUnguendum  cITe, 


nam  aut  pro  eade  caufa  reus  citatur, vel  fideiuf- 
for,fi  enim  reus  citaretur,  quia  fado  ludicis  fe 
poneret  in  fugam,pro'cederet  allegata,  idcirco 
lidciulfor  congruit  prius  citari , &potilfimum 
Ii  ante  bannii  citaretur  fideiulTor  ad  przfentan- 
du.runc non  cxcularctur  fideiulTor,  Bonifac.  in 
tit.de  inqililir.n.ta.inde  dixit  Ini. Clar.vbi  fup. 
n.as.qu^cagti  iudices  folent  priufqulm  con- 
demnent rcos,citari  facere  fideiulTores  ad  pre- 
lentandu,  quia  tunc  non  liberarenturifidciur- 
fione:,&icauiquit  obTeruari;cxtertlfi  polf  ban- 
num  contingerie  citati,  tunc  quia  fado  ludicis 
impcdiretur.erintliberati-quanqud  Foller.  vbi 
fup.n.x54.cx  mente  Bart.  in  l.fi  ver6,  IT.  qui  fa- 
tild.  cog.  aliter  cnnclud.at, annuens,  quod  & fi 
reus  ellet  bannims  tantu,fed  non  bona  publica- 
ta,C(»untur  fidciulibres  przfentare  reum,  quia 
pscelt  venire  reus,&  purgare contumaci3,&  fi- 
Uerc  in  iudicio.quod  dato,&  non  concelTo.erit 
excufandus  ob  nnuu  delidum  commilTum , ob 
quod  fuerac  citatus  ab  alio  ludicc  in  alio  Tri- 
bunali ille  fideiulTor,  quia  res  erat  integra,  & 
coparere  potuerat  reus,  purgando  contumacia 
du  adhuc  cotaliter.nec  banitus-nec  dep  irtatus 
fucrat,dt  fideinfiornon  eritexcufamhis.cu  non 
prxfentado.hzcigiturabfentia.vd  impedime- 
tu  non  aliter  culpa  ludicis  proiicnit.fcd  rei  no 
coparentis,  idcircd  non  admittenda  talis  cxce- 
ptio,l.a.4  fili  lT.fi  quis  caut.  quauis  enim  in  Re- 
gno no  aliter  circa  hoc  in  praxi  feruetur,  adeo 
qudd  ci  tam  principalis,  qiilm  fideiulTor  iurct 
in  criminalibus.Carauit.in  rit.itf7.n.i.  vterqiic 
vnica  citatione  citatur  , de  quo  per  Mufeae-  in 
fua  prax.fidtiun'.p  i.mod.i.fub  mi.f.fin aiitc  cx 
alia  caufi  fuerit  reus  citatus, vr  contingit  in  ca- 
lu  przmiflb.du  compertu  cITeC.fuilTe  capta  in- 
. formatione  per  cande  Reg.  Audientiam  contra 
eunde  inquificum  de  homicidio,  pro  quo  ludcx 
Locucenentis  citaucrat,  ft  ob  prziicncionc  in- 
ter cosexiltcnte  fub  hoc  velamine  Regia  Au- 
dietia  promenire  voluerat  ad  przucntione  per- 
Tonalc,in{lantcFifco,quodxu  iulhim  Auditori- 
bus vifiim  fuifletpro  alia  caufa  fideiulTore  mo- 
Iclfarc.nonalitdr  fuitvlrcrius  profequutiim.in 
tantum.qudd  ad  coghorcedum.fi  cxcent.vel  nu 
noua  indicia,licct  iuramento  ludcx  affirmare.' 
copellatur.fccundum  aliquos,  de  quo  per  .Mu- 
fcat.vbi  fuprd.n.itf.  non  tamen  hodid  vfu  A;ce- 
ptum  elhlulficcretenim  ex  noiiis  indicijs  cita- 
re reum,adhibitifqud  requilitis  traditis  ibi  per 
Mufcat.n.i7.&  iS.Thoro. 

FideiulTor  citatus  ad  przfentandu  principalem  in 
fortijStlipoll  multu  temporis  fpatifi  illum  pr^- 
fentauerir.an  reneatur  aa  folutionc  pf nz;  deci. 
fum  fuicnegatiud,Ric.dec.4!.  cQ  in  Curia,  p.a. 
de  hoc  latius  dixi  in  meo  Comped.  dec.Regni, 
verb.fidciuflbr.vbi  plura  allcgaui . Thoro. 

FidciulTor  clerici  an  gaudeat  beneficio  c.  Odoar- 
dus-decifum  fuit  negatiud,Ric.collec.dcc.77t. 
An'autf  fideiulTor  clerici  declinare  polfit  iurif 
dicionem  Judicis  fccularis,  vide  Roman.  ling. 
tf33.nunquid.vbi  neeatiuiparitdrcocludir.Ca- 
rol.de GralT.de elTea.cler.in  i.cffeft.n.qfiS.&an 
fideiulTor  gaudeat  priuilegio  principalis  habe- 
tis priuilegiii.nd  conueniarur  vitri, quim  face- 
re potefliled  infolidum,vide  Brun.in  tracf.de.> 
B 3 cciT. 
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ccir.bon.q.i5.4.qu39ft.princ.iimilitcr  an  fideiuf- 
for^qui  fe  obligauitin  fulidum,  & vt  princi{n- 
liSf  gaudeat  priuilegio  principalis  , vt  minoris 
statis  rationepnflkinualiditarecontraAum-ii 
Mohcdan.dtc.ii  de  fideiufl'.  An  autc  fideiul^r 
&muticris  gaudeat  pnuilegio  prin- 
cipalib  .r.Macedonianii  Sc  VcUeianl,  Hippol.in 
rub.f.de  fidciuff.fub  n.itfq.  tenet  parte  amrma> 
tiua  in  iliis  duobus  cafibuSifir  ccedo,  id  proct'» 

1 drre  polTccxinualiditate  contra^uum  iplorut 
indi'  annnllafo  cdtrai^u  fidciulfio  quoq;  aonul- 
Utur,Ajichar.in  q.Sr.n.ii.p.itIcdqusnim  erit 
cautela  vt  fidciuObr  gaudere  poffit  priuilegio 
principalistvidc  Iaffrcd.dcc.i7.fideiutror<i&  lal. 
in  I licum  procuratore,n.)  Cde re lud. Thoro» 

FideiulTor  exemptufc  & alterius  iurirdiiiionis  an 
conueniendus  Iit  corimiudice  cius»  pro  quo 
Adeiuiritidccifumfuit  afHrmatiuciRic.dec.aaiv 
pru  indubitabili»  p.a.  ad  hoc  videas  Carol.de..* 
OralT.in  trail  de  eflfeS.cler.in  la^ffeit.num  988. 
& 989.  Aufrer.  in  traifl.  dc  pocelt.  fecul.  fuper 
ecclef.perfoii  rcgul.j.lallcn.a*.  de  hoc  late  per 
Epifjfer.in  fua  prax.  c '3.  Thoro. 

TidciulTot  rei  habilitati  cum  cautione  de  fe  prs- 
lentando  ad  omne  ordinem  Curuc,an  cogi  pol- 
it ad  przfcntanduminouis  non  fuperucniinti- 
busindicijs;dccisu  tuicncgaciue»  Ric.dcc.187, 
pro  allirmatiua»  p.i.  Adde  Foller.in  Fragm.fuz 
prax.tit.de  lidciuirn.55i.  Mulcat,  in  prax.fide- 
jiiir.mod  i .n  itf.vbiadmoncnt»ncccirariaeircin- 
dicia.vt  inde  tortura  libi  locu  vendicet»  ad  huc 
vt  llipulatlo  committJCiir»&  propterea  no  pro» 
baceau  tellcs  inde  cramin-iti  fuper  priceden- 
tibus  indicijs,  no  enim  cunc  noua  indicia  dicc- 
lencnr.ftd  prolutioius  priorii  indiciorum»  in- 
quit Itil.CTar.in  f.lin.q  <l4.fub n. 45. vcrf.hec au- 
tem omnia, idcirco  in  contingenti  calu  alids  in . 
Ciuiute  Ariani  fnb  przlidatu  mti  confobrini 
Francito  Antonij  Salinas  occurfo  in  perfonam 
laCobi  Cardinabs  inqu(£cidc  blafphcmia»&  li- 
berati fuper  nouis  iiidiois»  diim  iterum  iuilTct 
examinatus  alius  tcliis  proeiufdcm  deliifii  cor- 
toboratione»  non  aliter  nouum  indicium  dice- 
batur»fed  probatio  delifli;  vcriim  tamen  cum.j 
tuillec  compertum  » inilantiain  fuifle  perem- 
ptanviQon  aliter  fuit  muleltatus,&  inde  libcra- 
tus»ex  decilis  per  f'raach.dec.(ir4.  Thoro. 

Fides  an  fidem  laciat  in  calu.quo  fuificiuntleuio- 
res  probationes;  decifum  fuit  alfirmatiu^i  Ric. 
dec.sq.pluries  fuit»  p.i.  Addo  eundem  Ric.  in 
collcit.dcc.1946.  vbi  iftam  regulam  limitat  tri- 
p icitor . .A  n fides  Parochi  pmlit  ad  liquidatio- 
nem  inllrnincnti.vidc  Franch.dccif.tdd.num.i. 
fides  proborum  virorum  abquando  probat» 
Matta  in  vot.l8.  num.i.  an  fides  baptilmi  pro- 
bct»quem  elfc  filium  alicuiiiSildcm  vot.lfi.  n.8. 
Thoro. 

Fili)  DexSorum  fi  delinqucrint  iion  aliter  ad  tri- 
remes condcmnantur.fcd  relegantur;  & 6c  de- 
cifum inquit  Ric.collec.dec.d^,  videi^de  huc 
in  meo  Compeiid.  decifiun.  Regni,  verb.  filius 
Dodforis.  1 horo. 

Filiusfamil  clei  icus  carcerari  an  poffit  in  Curia_> 
Architpifcopali  ad  inlfantiain  patris  ob  eius 
malos  fflorcs-dcciliim  fuit  affirmatiue,  Ric.de- 
cif.i86.quia  clcrici»p.i,Adde»qti6d  licet  de  i;^ 


re  fit  permiffum  patri  filium  vendere , non  ta-i 
men  locum  habet  in  filio  presbytero,  Girar.in 
fing.ioo  nu.i6.  Pafchalaie  vir.pat.pot.  p.i.  c.a. 
nu.i6.an  autem  pater  Iit  cxcommunicatus  Ver- 
berans filinni  clericum. Idem  in  difto  tradf.p.q. 
cap.q.num.  feq  in  Uico  vero  fortius  eli»vt 
carcerari  poffit  i patte,de  quo  idem  tedatur  in 
d.c.q-nui.  llioto. 

Filias&m.cujDfugieiid  ad  F.ccleliam,  nd  corrigatur 
dpatre.an  gaudeat  immunitate  ecclefiallica;de- 
cilnm  fuit  negatiud,&  fic  poOci  extrahi  ab  Rc* 
clefia  filiusfamil.ex  caufis  dilcuffis  per  Ric.dec. 
<4i.inanno.p.i.limilitcc  Ecclclialbcs  perfone, 
hocelt  clerici » feii  Rcligiofi  il  fuis  Superiori- 
bus extrahi  polhint  caula  difciplin»,  non  ex 
odio,  Angel.Clauaf.  in  cius  fumma»verb Jmmu- 
mtasiOumiM.  & ibi  num.i  1.  loquitur  de  lemis 
confugientibus  ad  Ecclefiam.vt  poCot  extrahi 
i Dominoidr  quando.  Thoro. 

Filius  pctciis  moqttoria  fuptr hereditate»  fi  ei 
obiectum  elTct » non  elTe  hzredcm , an  per  hoc 
heres  dicaEur,e6  quod  Iit  filius»  A concluditur 
affirmatiustquam  fiquidemconclufionem  decla- 
rat proccdorcin  lilio  agente,  A limitat  rcfpc- 
diulucccffiunis  matris  , A in  filio  emanciparo 
Ric.ddc.i4*.pMeaci.p.i.an  h*c  exceptio  ( Tu 
non  c$  han-cs>impcdiatlitis  contclUnoncm»vi- 
de  Muicat.in  prax.S.C.lib.i.  p j.  glof.  compa- 
rcDtism.ia.iii  dubio  filius  ell  heres  diim  pofli- 
det  bona  paterna»  Ann.ling.6}6,nam  chm  fir  illa 
exceptio  peremptoria,  A quid  fa^i,dcbec  pro- 
bari per  aCforcffl,  etiam  parte  non  opponente» 
nili  reus  confiteretur, lofcph  Lud.in  com.con- 
cluf.tit.de  haired.concl.  i.vbi  plura  . Thoro. 

Filius  vxoris  in  domo  natos  an  femper  pr;luma- 
tur  ex  ma[ito;decifum  fuit  affirniatiuc»Ric.de- 
cif.iij  pro  indubitato,p.a.  copiose  de  hoc  lo- 
quitur eruditus  Palchal.in  trad.de  vir.pat.pot. 
p.i.c.i.n.ji.ad  yi.  fhoro. 

Filius  naturalis  an  luccedat  in  iurc  patronatus  ; 
decifum  fuit  negatiue,  Ricc.colicct.  dec.1939. 
Adde  Rocch.de  Curt.in  t.-ad.dc  iur.pat  verb. 
comtKccns,nu.6,  A feq.  quem  fequitur  Paleot, 
intrad.de  notl^A  Ipur.c.jS.  n.8.  Thoro. 

Filiusfam.pro  inieftiune  maiius  in  clericos  i quo 
abioliii  debeat  ;decilum  fuit.clTead  Curia  mit- 
tendum»nifi  fit  i.itri  pubertacem.vcl  fi  feorfum 
a patre  viueret»  aut  aliquid  ex  fuo  proprio  aere 
haberec»tunc  ire  tcnctur»alids  fccus»  ficque  de- 
cilum»  Ric.d(C.i56. pluries  fuit»p.i.  vide  Nau. 
in  .Manual.c.iiy.iub  0.88.  Thoro. 

Fifcus  fi  pariatur » reo  dari  curatorem,  eidem  in- 
cumbit onus  probandi»  hunc  no  clTc  minorem» 
A fic  dixit  decifum  Ric.culled.dcc.843.de  quu 
infra  cod.  vcrb.onus. 

Fifcus  Curin  Arcbiepifeop.  Kcap.  an  appellet  i 
fcntt.ntiis  contra  Ic  latis;  deeifum  iuitalfir- 
niatlue»Ric.dec.8i.nnn  credo.p.a.  Adde  Epif. 
llcrn.in  fua  prax.Archicp.Neap.c.44  A cunde 
Ric.in  prax.ecclel.dec.S  M.de  appcil.  I hora. 

Fifcus  an  poffit  publicatis  aitellatioiiihus  alios 
tellcs  produccrc»dccilum  fuicaifitraachie,Ric. 
dec,34  cum  plurie$.p  x.  Addo  huic  Carau.io-. 

. rit.90  A ibi  addidi  Foller  in  prax.crim.rub.fiat 

f ubl.pri  c.n.x.Camp.jii  Cap.Abillo»n.44.A  59. 
o.Mitlcum  in  p.ax.crim.  in  c.incip.xcatis  lux 

trel- 
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trefdecim^nu.j  j.Io.Bapt.<lc  Thoro  I.C.  N«»p. 
Fori  priuilcgio  an  gaudeat  laicus  prnfioDem  ha- 
bens in  aliquo  beneficio,  ficuti  poflidens  bene- 
. ficium',decifum  fuit  neeatiud,  Rtc.dcc.19s.  ele- 
gaciSiP  a.  quid  autem  fi eflet  clericus  penfiona- 
rius  abfq;  bencficio,an  caudeat  priuilegio  fori, 
& quid  fuit  decilum  vide  in  meo  Copend.  dec. 
Kcgni,  vcrb.clericus,  an  penfio  dicatur  benefi- 
cm. videas  collcfia  per  eunde  Ric.  collefi.dcc. 
9^0.  Sc  Carol.  de  GraiT.  in  tratfl.de  effeA.cler.iD 
i.tffcA.n.iiotfJicctloco  benefici)  fuccedat,  vt 
ibi  n.iios.cradit,&  an  gaudeat  fori  priuilegich 
idem  Graff  ibi  fub  n.rtof.  vcrf.attamen  prxd»- 
Ais,  vbi  tradit , ad  hoc  vt  gaudeat  clericus  de- 
bet ineddere  in  habitu,&  tonfura.  Thoro. 
Forma  bulla:  on  feruada  fit  circa  affaOinum  noto- 
rium in  eius  etttraAionef;  decifum  fuitaffirma- 
tiue.  Ric.  collcA.dec  i79S.&  in  prax.var.refal. 
in  reCol.qjo.fub  n.i.&  fuccefCue  fentencia  lata 
contra  formam  bullx  eli  nolla^nifi  qualitas  bul- 
1»  rcrueturiVerall.dec.iM.p.i.  Thoro. 
Frangere  tentantes  carceres  Curi»  Arch.  Neap. 
qua  poena  teneantur;  fuit  decifum,  pcena  trire- 
mium per  decennium,  Ric.dec.ioi.fuit  dubiu- 
tum.p.a.iup.  cod.verb.Carceres,  & idem  Ric. 
in  prax.  ecclef.decif.J7J.  Adde  videndum  Tpi- 
’ lcopumJrern.in  eiusprax.c  49-  cocordac  cum 
illa  decifione  notabilis  decif.  Cathal.Peguer.i. 
vbi  reos  pro  fuga  carceratorum,  & fraitiont.» 
carccris,ali|fq;  deliAis  refert  fuiffead  triremes 
damnatos  in  perpetuum,  eu  lequitur  MenrKh. 
de  arb.Iud.caf  Jor.vbi  latilfimc  iftam  materiam 
exornat,. ideo attita  qualitate  deliAorum  atro- 
cium  fepiflimcinM  C.V.proccffumfuitad  pc- 
natn  capitalem  mortis  contra  illos  effractores, 
)in  aiitc  feCuselTet,  vt  in  faflo  obtinurffe  refert 
Vrfill.dicifvlt,fubnu.i<.Thoro. 

FruAus  fuos  an  faciat  vfufruAuarius,qui  tenetur 
prxilare  cautionem  de  vtendo,  & fruedo  arbi- 
rrio  boni  viri  anti  prxftitam  cautionem;deci- 
/um  fuit  negatiuci  Ric.in  colleibdec.  101 J.  Ad- 
de Mart.vot.ia.nu.ij.&  16.  Caual.in  trict  d^ 
vlufr.mulier,reliA.nu.li9.qui  nu.i  J.&  9o.  dixit, 
J die  implementi  facere  fruAus  luos . Thoro. 
FruAus  perceptos  ex  beneficio  alicuius  excotn- 
municati  an  ipfe  recuperabit,  quando  in  mota 
fuiffet  petendi  abfolutionem , e<>  qu6d  lua  cul- 
ea in  excommunicatione  iacuit,dtcifum  eft  nt- 
gatiue.Ric.coUeA  dec.iot7.  iramd  priuari  po- 
tell  benrficio.Epifcop.Ift  r.in  prax.c.jr.nu.j. 
IJucn.in  reg.i jj.in  q.ampl.  immbornni  como- 
dn,Idem  in  reg.idq.  in  j.lim.  A perdit  bona  ad 
' inilar  foriudicati,Fufc,fing.4ff.ht.F.IuJ.Clar.  ♦. 
fin.q.7t.  n 7.  Thoro. 

FruAus  adhuc  citantes  an  compenfentrir  in  (at- 
tem  ante  confumptionem,d*cifum  fuit  negati- 
tie,Ric.colleA.decil.97*.vide  Tiriq.de  retraA. 
♦ i5.glof  J.quem  requitur  Anchar.q.qff.n.9  P-i* 
Cauaic.de  vfutr.mulier  rrliA.nu.aio.Thoro. 
Fugiens  ex  carcere  Eccicliaitico,  vbi  erant  inqui- 
Cti  in  SanAo  Oflicio,an  incidat  in  pccnam  Bul- 
Iz.Si  de prot^endis,  ficius  interitio  principa- 
lis fuerit,  vt  ipfe.eiufque  amici  fugere  potuil- 
ient  dccifum  niit  negatiuc,  Ric.dcc.JJ.in  om- 
ni.  p.a.  , 

Fundator  Capcllanis  an  poffit  aliquid  immutare 


ahfqiconfenfu  Ordinarij;  decifum  fuitaffirma- 
tiuc,Ric.collcA.7l(9.  & rundator  conditionem 
apponens  cuin  confcnlu  Epilcopi  non  puteft 
fine  conlenlu  Epifeopi  illam  mutare,  Veral.de- 
cil.aqe.n.j.A  4 p.». Thoro. 

Furiofus  ad  hoc  vt  declaretur  matrimonium  nul- 
lum ex  tali  caufa,is  vere-  dicitur,  fi  contra  eum 
teftcs  depofuerint  de  pluribus  aAibus  furoris, 
de  publica  voce,  & fama,  & proinde  decifum-, 
fuit.perfonam  effe  exhibendam  ad  finem  perci- 
piendi,fi  figna  furoris  oliendcrct,  Ric.  decif.i. 
furiofum,  p.s,  Furiofumquem  cffe,qualitA‘,  & 
quibus  modis  probetur,  vide  Marcell.  CalJ  de 

mod. artic.J  2.glo.vnica,n.jo4.ad  jT4.Alciat.de. 
prsrumpt.prxfumpt.jS.regul.t.nu.t.  Thoro. 

Furti  aAio  ad  hoc  vt  militet.debct  in  primis  de-, 
furto  conltare,  & pariter  eiiam  tempore  com- 
probare , rem  ipfjm  fuiffe  in  loco.in  quo  furtu 
faAum  fuit,&itd  decifum,Ric.dec.l7a.fuit  re- 
folutum.p.a.  ad  probationem  deliAi  in  genere 
in  materia  illa  furtiua  vide  Mufcat.in  prax.cri- 
min.rubr.de  furtis,&C.nu.i.cum  feq.vbi  plura. 
Thoro. 

Furtum  an  przfumatur,  fi  bona  in  cuflodiam  ali- 
cuiustradita.A  per  eunde  alibi  contraAa  repe- 
riaturiita  ijTtrtius  ille  de  furto  molellari  poff 
fit;  decisu  fuit negatiue.Ric, dec. j*.'quida.p.t. 
Adde,  quod  fi  furtiua  res  reperiaCiir  in  domo 
alicuius,  non  tamen  ille  przfumitur  fur,  nifi  A 
ali.e  cocurtaiiCconieAur*.  Alciar.in  traA.pr*- 
lumpt.rcgul.t.inprzfumpt.ap.nu  r.  Noueil.in 
prax.crim  ♦.furtum,nu.8.  & 9.  Thoro. 

Fulligationis  pcena  clericis  an  imponi  poffit;  de- 
cilum fuit  nepaCiuc-.Ric.dec.ioy.  fuitdnbitatfi, 
p.i.hinc  ell,  quod  iV  fi  clericus  remittendus  fit 
cum  fida  cullodia  ad  ludicc  Ecdefiallicum,  no 
tamen  cu  aliqua  ignominia.lioc  c(l,cu  mitra,cu 
tubis  fonantibus.  vel  cu  catina  in  collo,  vt  in- 
quit Carau.in  ritu  iJT.nu.8  A 9 ex  mente  liart. 
allegando  Par.de  fynd.verb.reniiffio,  afferetem, 
quendam  Regtntc  M.C.fuiffeprinatum  officio, 
eo  quod  clericum  remiferateum  catena  in  cof 
load  Epifcopuni,  quem  fcquuntur  Ini,  Clar.  4. 
fin.q.iff.O.ffJ.Bonac.inter com.opin.tit.de  llpi- 
fcop.A  cler.n.47.EpifIfcr.in  fua  prax.c.d.n  7.  ' 
Carrab.in  fing.‘59.A  intraA.de  lynd.  p.i  n.59. 
idem  Ric.in  prax  v»r.reIol,refol,87.  confirunt 
>d  hoc  relata  nouiffimd  per  Carol.de Graffin-. 
traA.de  effeA.cIcr.  in  i.effcA.nu.i>8i.  ad  quod 

addo,  quod  fi  clericus  degradatus  remiffus  fue- 
rit ludici  feculari,vt  puniatur,adhuc  poena  de- 
bet effe  condigna.citra  iEnominiam,qtiocirca_> 
in  occurrenti cafu  dum  fuilTcntlaici  cum  cleri- 
cis degradatis  condemnati  ad  vitimum  fuppli- 
ciuroicorpora  clericorum  non  alitffr  fuerunt  in 
frullrJ  diuifa,  ficutiaicorum  corpora,  propter 
reuerentiam  praeteriti  Sacramenti,  (k  CataAe- 
ris,Franch.dcc.j7i  in  fin.  immo  nec  ignominia 
veltibus  clericorum  infereda  erit,  etiam  fi  cau- 
fa  Carni Ipriu')  rubeffet,  vt  Uici  induantur  ve- 
ltibus facns,Iacicnses  perfotiarusina  in  occur- 
renti cafu  aJiJs  fuerunt  puniti  pro  quolibet  ad 
foluendu  vncia  vnam  S.Mariz  Annficiatc,Affl. 
in  c.r.J.tk  palatia,fub  nu,4.  qiis  fint  regal  qu(^ 
pate  t decifum  in  Kragm.J.dc  pcrfoo.vt  dixi  in 
Compend.dec.H.egni,vetb.vc»ibus.  Thoro. 

Gra- 
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Ratia«i  fieri  poflit  ab  Epiicopi^ 
ctiamlaca  ientcntiajdccirumfait 
aiiirinaciue,&  iic  folere  Vicarios 
apponere  claufuli  In  fententia, 
ialna  moderatione  Illuftrif.Dnh 
Ric.in  colI.dec.«i.&  5,a,vt  di- 
xit Carau.in  rit.17.in  B.omniaiq 
dieStur  de  Epifeopis,  locii  libi  vedicant  in  Ba- 
ronibus,an  propterei  gratia  facere  pofiinbatta- 
mc  rerpeffupotcftatis  faciedi  gratiiantdsete- 
tia  bend  procedit,  Frich  dec.jfo.n.i  pott  verd 
Tentetia  fecus  erit,  nili  haberet  fecudasciufaSi 
ita  vt  pedete  appellatione  indulgere  poflinc,  vC 
ibi  per  Frach.ae  quo  in  meo  Coped.dec.Regni, 
vero.  Barones  habentes  priuilegia,  vbi  alios  ci- 
taui,  Sc  fuccelliud  moderationem  pfnz  reFerua- 
re  vetitum  e(l  Officialibus  Baronum  in  Fenten- 
tijs,  vt  in  pragm.il.  de  fiaron.  &lic  limitatur 
diftum  Carau.  in  hoc.  Thoro. 

(Sratia  fecunda  obtenta  pro  dcliAo,non  fadla  mc- 
tione  de  alio  delifio.an  valeat,  li  in  fecuda  gra- 
tia didu  lit,non  tantum  de  illo,led  de  omnibus 
alijs  deliftis;dccisu  fuit,valere,Ric.dec.nd.ve- 
ra  par.i. regulariter  gratia  fecunda  nonfaAa_> 
mentione  de  prima-non  valet, Arnon.ling.xj.& 
Fracli.dec  SJo.Et  primo  limitatur  in  cafu  illius 
dccilionis,ad  quod  vide  Put.dcc.43a.par.i.n.t. 
& Icq.quod  li  gratia  elTct  fpccialis,&  fecuda  ge- 
neralis,non  requiritur  mentio  in  fccuda.Secun- 
do  limitatur  in  alio  cafu  per  me  relato  in  Com- 
ptn.decif.vcrb  gratia  Iccunda.  Thoro. 
Gratificandi  ius  vnoex  przfcntatis  an  comperat 
Vicano  abfentcEpilcopo,  vide  infra  in  verb. 
ius  gratificandi. 


H 


Abilitatio  reorum  quamuis'  regu- 
lariter fieri  polTitde  tenendo  pa- 
latium,domum,  & Ciuitatem  lo- 
co carccris,  & fic  communiter 
■praSicatur,  non  tamen  procedit 
seper , & in  omnibus  cafibus  dc- 
linorum , & potiffimiim  6 dcli- 
dtbm  elTet  in  publico  loco  commifliim  , prout 
fuit  drcifum.telle  Ricc.dcc.i8i.reoru,p.i.vbi 
alios  cafus  recefet,&  in  colieft.7a«. Addo  Epif. 
Ifern  in  fua  prax.Cur.Archiep.c.JJ.nu.?.  & 6, 
tc  eundem  Ric.in  prax.eccl.dec.6oj.  Thoro. 

Habitum , & tonfuram  clericus  afportarc  debet, 
aliis  priuatur  ipfo  iurc  beneficijs.rili  tamen  ra- 
tione paupertatis  illum  portare  non  valeret,  & 
lic  decilum,  Ric.colIc^.dec.qTd.vide  Camp.in 
Extrauag.de  vitA  bonell.  cler.in  prine,  liiper 
verb.  canonicas  fanfiiones,  num.  Thoro. 

Hebdomatari)  Maioris  P.ccleliz  Neap.an  valeant 
recipere  Archiepifeopum  ad  ofculum , licuti 
Canonici.ex  dilpolitione  tex.in  cap.dilecTo,  de 
pra-bcnd.dccifum  fuit  ncgatiiiedea  tantiim  Ca- 
nonicis hoc  fpeclare,  Epifeopus  Ifern.  in  eius 
prax.  Cur.Arch.c.dq.in  annot.o.i7.czteris  ve- 
ro , imd  omnibus  clericis , & populo  expedit 
obuiam  ire  Epifeopo  ingredienti  Dioeccrim-» , 


Przf.de  Franch.dec.af  j.iium.i.  at  per  illam  o- 
fculum  demoftratur  confenfus,  late  Bertach  in 
repert.verb.ofculu,  &qubd  Papain  pe.leofcu- 
lari  debeat,dixit  glo.in  l.i.C.de  domi  II. & pro- 
ted.lib.ia.verf.olculadus,vbi  Luc.de  Pen  non- 
nulla tradit  ad  ornatu  illius  materi;  ofculi,qui- 
bus  perfonispermilTum  elTe  videtur,  & quibus 
denegetur,  & quo  loco  fit  przilandiim.  Thoro. 

Hzres  inllitutus  cum  exprcITa  prohibitione  alie^ 
nandi  bona  hereditaria,num  illa  alienando  pof- 
linc vcdicari  a fubilicucis  eius  vita  durante,  vel 
poli  eius  mortc;decifum  fuit,alienationem  efle 
ipillam,&  fucceffiud  polTc  vendicari  etiam  in  vi- 
ta, Ric.dec.aS.Fracifcus,  p.i.An  hzres  aliena- 
tis reuocare  poffit  alienata  bona  fideicdmilTo  fu- 
biedla,late  Marzar.de  fideic.  p.a.q.qd.  & quid  in 
fideicommilTario,  Peregr.  in  traa.de  fidei com. 
art.jp.n.xj  & quz  probare  debeat,  latd  lolcph 
Ludouiinfuis  c6mun.concluf.tit.de  prob.con- 
cluf.vnica,verf.infertur  qi.quid  in  agnata  alie- 
natione feiidi  fa<5la,an  reuocare  poffit  in  vita-,, 
vel  in  morte,ex  Coli  coceditur  annus  nd  reuo- 
cadu.Ann  in  C6H.  Co/litutione.n.ajS.Thoro. 

Hzres  an  poffit  hzreditatcm  repudiate, St  iusp.i- 
aonatus  acceptarc;dccifum  fuit  negaciuc.Ric. 
dec.ii6.in  vna,p.i.nam  ad  hoc  vt  competat  ius 
patronatus,  etiam  fi  effent  filij , oportet  vt  fint 
hzredes.Crauct.in  rubr.ff.de  leg.i.nu.  86.  mul- 
ta alia  congerit  lofeph  Ludou.  in  luis  comun. 
opin.tit.de  iurepatron.conciuf.  vnica,  coluj. 
vtrl.  acquiritur  etiam.  Thoro. 

Hjrefis  fulpitioncm  inducitmulierum  adlio.dum 
vident  in  Ipcculo,  Sedant  refponfaalqs,  & itl 
decifum  refert  Epif.  Ifern.  in  eius  prax.  Cur. 
Archiepif.Meap.cap.ijifub  nu.ti.Sc  Ric.  dec. 
Archiep.  Neap.  iqq.  cenfuit.p.i.  de  quo  infra 
eod.  verb.  fufptftus’,  Thoro. 

Homicida  an  priuei  ur  iplo  iurc  beneficio  Eccle- 
fialticojdecifum  fuit  negatiud,  & lic  requiritur 
setetia.  Ric.dec.iti.pluries  fuit,p.i.&  m prax. 
ecclefdec.jqj.hinc  nomicidacondemnatus  no 
elt  beneficio  priuatus,nifi  Ipeeialiter  in  fenten- 
Cia  exprimatur,  Putrus  dec.ijj.p  j.Plaza  lib.t, 
delift.  cap.ii.nu.i.Kcbuff.io  prax.benef  par.}. 
rubr.de  mod.  amitt  bcncf.n.50  cum  feq.NicoL 
Plou.  in  tracL  de  irregul.num.jo.  Thoro. 

Homicida  voluntarius,  & fucceffiue  irregularis 
efficitur  ad  effeflum  priuationis  beneficioru,an 
cenfcatur  clericus  infligens  vulnus  lethale  vul- 
nerato ab  alio  iiffl  morituroidecifum  luitaffir- 
maciuc.Ric.decif.gi.in  Curia,p.i.Addc  lodoc. 
in  eius  prax.crimin,c.7r.n.*.&  c.77.n.ip.vbi  id 
limitat , quando  culpa  ipfius , vel  Medici  dece- 
deret.ad  quzfitumauthoris  vide  Ang.Arct.in- 
tfr  cofil.crim.diuerf.tom.t.cof.jS.n.jS.Thoro. 

Homicida  occidens  inimicum  d tergo  an  dicatur 
proditor.itivt  non  gaudeat  immunitate  eccle- 
Sallicajdecifura  fuit,n6circproditorcm,&  luc- 
ceffiud  gaudere  immunitate  przdifla , Ric.  de- 
cil.8o.videbatur,p.i.  adde  in  terminis  Franch. 
dccil.7i}.num.7.  St  iq.  Thoro. 

Homicidium  cafualc  an  dicatur  ex  appofitione 
manus  ad  guttur ; dccifum  fuit  negatiue.Ricc. 
dec.i7}.quidam  clerici.p.t.de  hoc  vide  FoUcr. 
in  prax.crim.canon.riibr.&  reis  admilT.ad  dan< 
fuas  defeni.  iium.io.  Thoro. 


Homici' 


Compendium  Decif  Cur.  Archiep.Ncap.  1 1 


HomiciJium  culpofum  rcgularicrr  pena  trirc- 
muitn  per  triennium  puniri;  pluries  ^ecifum_> 
refert  Kicc  collcft.  dec.iSji,  fle  cumifU  deci- 
linnc  ct^ncurilac  (ul.Clar.in  i.  homiciiliunvfula 
nu.J.vbi  ulcin  ibid.  dtcifiim  refert.  Thoro. 
Uomicidimn  proditutium  an  dicaturi  (i  futric 
cumnulfuin  contra  amicum  rcconciliaCunc->  I 
^ conclufum  fuitiqudd  Ii  reconciliatio elTet  anti- 
qua, non  elTct  proditorium,  fecus  fi  reconcilia- 
tio eflet  reccns,&  fic  decifum,quamuis  alijs  mo- 
dis limitetur  per  Kicc.dccif.ioi.dixi  aliis,p.t. 
ad  hoc  facere  videntur  tradita  per  Menocli.de 
atbitr.  (ud.  caf.jfii.  num.aq.  Thoro. 

Hofpitaie  an  vifitari  poffitab  Epifeopo  ; conclu- 
ditur, quod  ii  fundator  viucret,  non  pofiot, 
fecus  (i  mortuus  fuerit,  Stficdccilum  tradit 
Kicc.coll.dec  Jqi.dt  <48.  Sc  quando  Epifeoput 
ea  vifitare  cencatur>  extat  confil.  tii.  Feder.  de 
Sen.incip.qufilio  talis  tll.qucm  citat  idem  Ric. 
in  prax.var.refol.relol.Jj3  fub  nu.».  Thoro. 
Hofpitiaan  cdtineantur  in  Bulla Clemen.VIH.de 
non  concedendo  licentiam  Mendicantibus  no- 
na sdilicidi  Mona lferia;decifum  fuit  ncRitiue, 
Ricc.dcc.iqi.apcrta  funt,p.*.<V:-in  colleft.dec. 
189A.  conferunt  relata  (iipra  eod.verb.Epifco- 
'pus.ficiiti  etiam  inhibitum  ellludfis  nOVias  fy- 
nago^as  erigere , n*  n tamen  vcKras  reficere,  I. 
fi.  j.  illud,  C.  de  lud.  quod  etiam  comprobatiir 
incap.  coniuluit,  extrJ  da  ludiis,  vbi  DD.  in 
. iure  cautum  elt,  data  prohibitione  fabricandi , 
nonelfc  prol]ibitam  refeflioncm,  Bocr.deC.q4. 
num  q.an  prohibito  xdificiu,  cen'catur  prohi- 
bitum zditicare  doAaunCulam,vcftu^irium_>  , 
vide  Alex,  conf.104.  num.i  J.  vol.i.  Thoro. 

I 

Ctiis  fcoppifti  punibilis  eft  pena 
mortis.iiixtldffpofitionem  Ref. 
Pragmatieza  an  procedat  etiam, fi 
quis  proieCerit  iffum , St  leuaue- 
rit  in  focorte.&  non  in  canna.dc- 
cifuni  fuit  affirmatiue,  H icc.  in-, 
collcft.ijdy.  Confingit  cafusilfe 
nouilfimf  in  Sala  S.C.  vbi  quidam  cicricus,ne  3 
Mutijs  Cuti*  Archicpilcopalis caperetur ade- 

m. ido  fcloppiftu  immifit  iclu  foris,flc  no  intus, 
ex  partic-iiari  Dii.puid6tia  nemoextititoffen- 
fuStCxilKte  ma;;na  hominu  turba  liodid  die  *i. 
Aiigulti  iiSiq.hlnc  corollarie  infcrtur,fi  ad  cle- 
rico, «xtidatur  talis  pragmatica,  videndus  ell 
idcR:c.iripra.\.  cccltf.  dtc.jSv  adornatu  pro- 
bationis illius  delicti  in  "encre  multa  iiadit 
Mufc.in  prax  crim  nibr.de  ifiii  (copp.an  aiitc 
remilTio  partis  exquiratur  pro  conkquutioiic 
in diilgctie  in  aggreifore  cfi  Iclopo  rotato,flt  co 
exonerato, videas  fab.de  I-nc.  inttr  ttaCf.  Ca- 
thalan.de  indiilt.c.ad. incip.fi  veru,  n.qy.vidcn- 
diis  ell  etiam  Reg.Ronit.in  pragm  l.dc  alaolit. 

n. 17  ^ Itq.vbi  txaminat  que  Ilione  ilU.an  emil- 
lo  iflii  Cii  pila, fi  no  vulnus  intiilcrit,reqiiiratur 
riiniflio  partis, vel  noir  Hinc  aiittm  filctio  non 

rartermittam  cafum  alias  in  Proumcia  Cala- 
ri* oecurlum  de  infuUautc  cum  Iclopo  fuum 
inmiieuin  , Stciim  .id  adtum  iCtiis  immittendi 
pcru(nill'e^ab  alio  i.~pcUitus  illico  non  pctle- 


cit  aifhim, A’  dum  hzfitarcrur,fi  puniri  deberet, 
eo  q,i6J  per  ipsu  non  lietiUctifcd  per  impedi* 
mencu  nii  conliimmauerat.A  fic  oli  affecffi.non 
fcquutu  clfeClu.iuxti  pragm.allcgata  fuit  pun- 
ftiialis  doClrina  follet. in  diCia  pragm.i.dc  ieTu 
fcop  n.aq.affirmfitjs.tirc  puniendu  luxtd  pragm. 
c6  quod  dato , qu6d  non  fuerat  cffeflus  fequu- 
tus,adliuc  punitur,  quia  no  potuit  feqiii  cx  ali- 
quo impedimento  fuprruenietc  (ecudum  Bar. 
in  l.qui  fjlsd,lf.dc  fall.fcd  qvia  pcina  puniti  d(- 
buit,concludiCibid.Poller.i>.sa.ciinGmilc  qui- 
llionc  citando,  quod  fi  aliquis  teneret  faalillam 
parata  cu  lagitta  vttrahercccontra  alique.pie- 
nitentia  ducfiis  non  traxi  rat.qiiod  puniri  debet 
pccna  dupli-qiia  puniretur  portas  arina-fccun- 
diim  Andr.  i.n  Coiid.  A (perirate,  fcd  ilii  Afll  e‘f. 
tenct.quod  puniri  debeat  poena  legis  luli^  d«  vi 
pubi,  quia  fufficit  terror  balill*,#!  quod  fic  fie^ta 
vis,  & per  hxc  lubncfiit.quxllionem  iti  decidi 
pofl>,irtamcn  conliderandum  clfin  hoc  crimi- 
ne aliter  clfeattcntatu,,V  re  integra  rcuocatum, 
vt  in  iuribus  alligatis  aliud  elTc  attencatu.rc  ta- 
mc  integra  non  reuocalfi,quia  riuocai  i no  po- 
telbdum  ictus  immiteitur,  A tunc  mxta  dil|'o- 
fitionem  pragmaticx  puniri  debit,  vt  notat  ibi 
Mulcat  n.iy.cfterum  re  integra  oh  aliquod  im- 
pcdimintu  non  cmilTa  iflu  nulla  poena  cernitur 
impofiti.quia  tale  delifiO  in  mete  potius,qtiam 
in  effectu  eonfillere  videtur,  & proinde  cogita- 
tionis poenam  nemo  meretur,  l.coritationis,  S. 
de  pen.  A proprertf  referente  meo  confebrino 
Francifeo  Antonio  Silinasillius  Prouinci*  cuc 
Auditoiedie  u. Septembris  Ifiij.fiiitliberacus 
dictus  inquilitus.  lo.IJ.ipt.de  Thoro  l.f.',Neap. 

Ignob  lis  clericus,  non  tamen  ex  inhonelris  pa- 
rentibus ortus, pccna  ignobilium  puniri  an  de- 
beat, quia  nobilitas  nrdum  ex  genere,  veiuin_i 
etiam  cx  virtute  delcendit;  pjna  nobilium  pu- 
niri decifum  fuit,  Kicc.in  coll.dcc.184S.  vt  in- 
fra vei  b popularis  , & fic  concludit  Confiliar. 
Anna  inconf.  jq  licet  contrarium  decifum  ex 
caufoide  quo  in  meo  Compend.  verb. poena  tri- 
remium ; fundatur  enim  conclufw  allegata  ex 
traditis  pet  CalTan.in  Catal.glor.mund.  p.Rco- 
Cd.iS.  vbi  atHrm.indo,  nobilitatem  cx  loco  con- 
fequi  pofle,  refert  melius  ed  , cITc  popularem-, 
nobilis  Ciuitatis,  qu3m  nobilem  mediocris  Ci- 
uitatis,hincciuis  luprem*  Ciuitatis  przfcrtur 
cilli  primario  mtdiocris  Ciuitatis,  vt  ex  mente 
Dcc.&CJram.tcdaturFufc.  in  fing.dii.  Iit.  C.de 
fubneftir.dc  quo  difto  n mis  gloriantur  N'capo- 
litaiii,  fed  procedit  in  ipla  faprema  tantum  Ci- 
uitate,  non  autem  in  CiuiCateipliuS  mediocri, 
quia  tunc  fecus.  T horo. 

Ignorantia  iuris  m exciifec  militem,  mulierem, & 
rulliccim;decifum  fmt  a.‘firmatiue,Ric.colleft. 
d4cif.  95J.  ad  hoc  copiose  videas  Mar.  Anton. 
Rlanc.in  prax.crim.in  fagnorantia.  Menoc.de 
arblud.lib.i  q.»o.&  lib.i.caf  joi.  Thoro. 

Immunitate  ccclefiadica  an  gaudere  debeat  vul- 
nerans proditorie  cum  fclopoduit  decisu  alfir- 
matiuc.Ric.in  coli.  decil.iTqi.Adde.quod  hoc 
deliftuni  vtendi  fcoppiftis  i focile  de  per  fe 
non  erat  proditoriu,vt  patit  decifum  per  S.C. 
iiinfiis  omnibus  Tribunalibus,  iti  Franch.nec. 
71}  fed  per  noueUam  pragmatica  fuit  declara- 
tum. 


iz  loannis  Baptiita  de  Thoro 


fuiBi  de  per  fe  efledelifium  proditoriunji  vt  in 
prac.ri.de  Armis>  an  autem  in  iflo  cifu  gaud^ 
re  debeat  tali  immunitate  tccIcCaftica  dclm- 
«(iiens  cnm  fclopoividetirr  neeandum.cum  in_» 
Bulla  S.P.  proditoria  dcliaa  (Tnt  cxceptuata,  & 
prifcrtim  hoc  deliaum.eo  quod  fit  proditoriu 
declaratum,  idcirco  immtinitas  locum  non ve- 
dicat,  fed  contrarium  decifum  fuitin  M.C.V. 
in  caufa  Vincenti;  PbilippcHi  .qui  fuit  rcltitu- 
riis  F.cclefir.S:  talis  declaratio  proditionis  fuit 
fafla  per  Indicem  temporalem.quod  quoad  in- 
diilccntiam  conrcqucndam.  vel  n6,militare  p^ 
terit,  non  circa  immunitatem  £cclcfir.  per  co- 
fil.Vulp.Mo.lib.i.  Thoro. 

Immunitate  ecclefiaftica  an  gaudeat.qui  mandaue- 
rat.aliquem  vulnerari. non  tamcn.vt  fcquercwr 
mors.mediate  pecuniajdccifum  fuit  in  eius  u- 

uorem.Ric.dec.i  Ii. affaffini.p.i. dixi  fuprJ  ver- 
bo afladiniis . Thoro. 

Immunitate  ccclefiaftica  ari  gaudeat  clericus  de- 
linquens. A’  ad  F.cclefiara  confugiens;  dccilum 
fuit  negatiuc.Ric.dec.Sj.quidam  clericus,  p.i. 
Bonacof.  inter  commun.  opin.  titul.de  facro- 
fandi  ccclcfmi.71.  Thoro. 

Immunitatis  exceptio  an  polTit  opponi  in  quali- 
bet parte  iudicij;decifum  fuit  affirmatiue.  Ric. 
dec.i74.condemnatis,p.l.  An  autem  in  caufa-< 
appellationis-.videin  meo  Cocmaend.dccif.Re- 
gni.vcrb.immunitas,in  nouis.  Thoro. 

Impedimcntu  affinitatis  an  probetur  per  vnicum 
teflemidecifum  fuit  affirmatiue.&  proindi  fuit 
iniunflum  fponfo.vt  procuraret  dirpenfatione 
Apollo!ica.R.ic.dcc.i()9.cm.inatis,  p.«.  Aqu6d 
impedimentum  matrinionij  vno  tclle  probe- 
tur.vide  MarctII.  CaU  de  mod.  artic.  f.i.  glof. 
vnica.n.94.  Thoro. 

Impedimentum  matrimonii  an  ex  confeffionej 
coniugum  probetur;  decifum  fuitnegatiuc.  & 
quomodo  probetur,  Ric.decif.V.quoniam.p  ». 
Adde  Marccll.Cali  de  mod.artic.J.x.  glof.  vni- 
ci.num.94^  Thoro. 

Impeditor  S. Offici;  an  dicatur  qui  offendere  eu , 
qui  non  cll  comprehenfus  in  verbis  extrauag. 
fi  de  p-irgandis,in  fafto  apparebat,  muliercm_, 
petcuniffe  cicricu.  qui  indicauerat  Cnrfori  Sa- 
dli  Officij.vbi  nlmcffet  eius  marer.alils  de  h.^- 
icfi.S:  fuperftitione  inquilita;  decifum  fuit,mi- 
nime  inc  diffe  in  penarn  Bulli,  cum  puer  ille-» 
non  crataccufator.teftis.  nec  denunciator,  aut 
minifterS.  Offici;,  Ric.dec.74.ex  pluribus.p.'. 

Incantationes  ad  bonum  finem  faciens  an  fit  pu- 
nicndus;decifum  fuitaffirmariiie.  Ric.dcc.145. 
detinebatur,  p.a.  AddeGrillan.intraft.delbr- 
til.q.ii.fubnu.M.A  .Menoch.de arb.Iud. lib.i. 
caf  jSS.Vbi  n.io.loqiiitiir  de  clerico, qui  bono 
25I0  facriiegium committit,  quomodri  punien- 
dus fit. Thoro. 

Incorrigibilis  clericus  quis  dic.itur,  ad  intelleftC 
teX.in  cap.cum  non  ab  homine,  de  lud.conclii- 
fum  fuit.cum  effe  incorrigibilem  ex  perfcucr.i- 
ti.t.dt  per  trinam  monitionem.  Ric.atc.87.age- 
batnr.p.i.Adde  Camp.in  Lxtrauag.  de  vita.  & 
honeft.cler.inverb.foro.n.3.  fcdinclius.  & co- 
piose CaroI  de  Graff.  in  traiS.  de  effedt.  cler.in 
1 cffeft.a  n 79S.ad  8o<5.  Thoro. 

an  Jicia  noua  qui  nini  dicantur,  vt  tormenta  ite- 


rari poffint;decifum  fiiie,  tunc  noua  indicia  di- 
ci poirc,quando  noua  ftiperinciderint.&  I pri- 
mis differrent  in  fpecie,dt  iubflantia,  Ric.  dee. 
i54jn  Curia,  p t.  Adde  fingulariter  lodoc.in-» 
prax.crim.c.58.nu.5/Anton.Col.in  form.proc. 
cxtraord.in  controuerfcrim.art.xja.  Cafon.iii 
prax.crim.tit.de  tormcnt.c.i4.n.8.Guid.de  Su- 
zar.in  traft.de indic.n.tfi.  Thoro. 

Indicia  grauia,  & vrgentia  an  purgentur  per  tor- 
turam quoad  pfnam  extraordinariam;  decifum 
fuit  contrl  inquifitum  ; nim  fuit  condemnatus 
ad  relegandum  per  trienniu,tant6  fortius.quia 
non  proprie  tortus  fuerat,  fed  tantum  afHi^s 
tormento  ibnehcttarum.Ric.dcc.75.  clericus, 
p.i.addc  Franch.dec.J7i.vbi  Amed. Sc  Vifeotu 
Thoro . 

Indicium  fufficiens  ad  torturam  an'  contra  inqui- 
fitura  de  falfa  moneta  cenfcatur, quoties  eugna, 
& alia  inftrumenta  ad  illam  condendam,fic  falfi- 
• ficandam  reperirentur ; decifum  fuit  affirmati- 
ur.Rif  "dec^j.  pluries,  p.i.  videas  Pet.  Caball, 
rcf.crim.li5_i  c.t7.Farinac.in  eius  prax.  q.lM. 
nu.50.1n  4,vol.  eundem  R.ic.  c'.l'eft.i7x.i^ixi  fn 
Co^ipond  dec.Regni.verb.falfificans . Thoro. 

Indicium  torturam  an  faciat  dormitio  cmn_< 
pueris  imberbibus  pro  vitio  nefando ; decifum 
fuit  iffirmatiud,  concurrente  tamen  mala  fama 
mquigei  agcntis.dt  patieti$,itl  quod  nulla  red- 
Poflit  verifimilis  caufa  dormitionifcquod  iu- 
ucnis  erat  confanguineus.A  fimilia.Ric.dec.j9. 

Curia,p.2.faciunt  collefta  per  Marcel.  Cali 
"J  traft.de  mod.art  4,i.glof  vnica,n.4J7.cu  fcq. 
yui  qualiter  articulando  probetur  lodomia,  in 
*Pecictradit.quando  fuerit  repertus  foluscum 
■Ploinuicem  fe  ofculantes.  &C.  tantd  fortius 

. "ormiendo.  Thoro. 

^PUicium  fufficiens  an  fit  contra  aliquem  fratrem 
clericum  dormictem  cum  forore,  qui  inde  re- 
pcriaturgrauida;dccisu fuitnegatiuc.  Ric.dec. 
qH.detincbatur.par.i.quid  in  extraneo  rci>erto 
<um  aliqua  dormire  in  Icfto  > vide  Bcro.  q.  84. 

j Thoro. 

■'"dicium  ad  torturam  an  faciat  diftiim  fodomi- 
tatiidecifum  fuit  affirmatiuc . adiimfto  tamen-» 
alio  adminiculo.Ric.dec.85.  fuit  dubitatu,  p 1. 
ciim  eqim  fimilis  cafus  decidendus  contigiffet 
mihi  in  Ciuitate  Thcani  contra  cerium  lodi^ 
mitam;  nam  vitri  confeffionem  (odomitati  c^ 
currebat depofitio  cuiufdam  mulieris  meretri- 
cis.qui  deponebat.clamorcs  pueri  audiuiffe.& 
inde  poRmoddm  eos  vidiffo.adeo  quod  iuridi- 
ce  probari  videtur  tale  deliftum . fi  r.ijiter  pa- 
tiens exauditus  fuiffet  clamare  I vicino.  .Mar- 
ccll.CalJ  de  modairtic.  4,'  prob.4.1.  glof.vnica, 
n.438.Se  licet  refpcftu  primi  indici;  difti  pueri 
dubitaretur.fi  fufficiens  effet  ad  torturam.iuxtl 
mentem  glof.in  l.fi.C.dc  acciif.&per  Boff.alle- 
gatuma  Mufcat.intiusprax.crim.tit.depriuij. 
adult.ftupri.  A:  aliorum, n.x.attamc  ipfc  ex  me- 
te aliorum  DD.  contrarium  tenet,  conduden- 
do.dummodd  aliud  indicium  concurrat  ad  tol- 
lendam fort^  fuggelliiincni  pueri.concsrrebat 
etiam  in  cafu  allegato  mutatio  coloris  faciei 
inquifiti,erubcrcendo,  dum  adiicrfus  cum  con- 
frontatio  pueri  improbabatur,  & illius  incon- 
hantia  locutionis.que  funt  figna  mali  confcic- 
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ti&S:  Imicx  omnii  Jcbct  ficere  redigi  in  feri- 
ptisin  adis, vc dixit  Gramm.conr.crmi.itf  nj. 
Kcc  debilitari  videbatur  depofitio  illius  mere- 
tricis, nam  propter  criminis  immanitatem  me- 
retrix in  tcitem  adhiberi  poteftin  caufa  crimi- 
nali, dixit  fingularitcr  Paris  in  trad.de  lynJic. 
verb. Index, vcrf.an  (i  ludcx  mandjt,nu.a i.  toj. 
mihi  itfi.d  ter.vndc  ex  ijs  decreui,eum  torme- 
tis  fubijciendum  fore  . Tholo. 

Indicium  ad  tortura  infertur  ex  fuga  cum  gl.idio 
euaginato  dedomooccifi-  & (ic  decifum.  Kic. 
in  colltd.dccif.85r.de  hoc  indicio  vide  Franc. 
Cafon.in  lito  trad.malcf in  10  trad.  cap.<.n.a. 
nianc  intrad.de  indic.  n a‘)t.&  a97.  llioro. 

Indicium  ad  tort.iram  an  faciat  didum  mulieris 
aflerentis,  fcabaliquo  Ihipratani  {decifum  fuit 
affirmatkie.fcd  cum  qualitate,fcilicctqubd  mu- 
lier fit  bon*  tamajiSc  vit  mal*  farai,Ric.decif. 
HT.inquitcbatur,  p.x.  vbi  corredio  eiufde  Cu- 
ri®TIdISTntcin^  lundis  adminiculis,  & dum- 
modo dida  liiiprata fuerit  torta,  nifi  fuilTet  il- 
lata vis. /Vdde  Foller.in  prai.crimin.  rub.cjpuc 
;nl'nrm.ari<i.n.ai.&ii.  Mufcat.  in  prax.crimin. 
rubr.de  adult.lhipro,8£alijs,  n.««._Thoro. 

Indullria  quando  cenfeatur  elcda;  cocluditur  di- 
ucrnmode,&  Primo,  quido  diceretur  de  indu- 
ftria,  iVcircumfpedionc  tua  confidentes,  S:c. 
Secundo,  fi  diceretur,  pcrfonaliter  cognolcas, 
faci.is,vcl  exequaris.  Terti6,quoties_dicia  ctur, 
per  te  iplum cognolcas.  Quart6,quado  aliquid 
•ratione  confidcnti.Tr  alicui  committeretur,  vt  fi 
didum  clUt,quia  confidimus, vel  conlifi  . Qutn- 
th,  quando  negotium  non  determinatum  tranl- 
micterctur.  Scxtb.quando  commiffum  elTctotfi- 
ciuir  fine  iurifdidione,  Septim6,quando  Prin- 
ceps committeret  ea,qus  funt  fibi  reieruata  in 
fipniim  fuprcm.c  poceltatis.  Odau6,fi  didum_> 
cfl‘ct,rn  quo  vcl  lupcrquoconfcicntiamtuaiiu-» 
oncramus.Nond,fi  didum  fuiflet,tuis  naanibus 
expedias , Decimo-  fi  didum  fuiflct-talis  expe- 
diat, Jr  non  alius.Vndccimo,quando  didum  ej- 
let.tu  tu, per  te  tccognofcas.yitim6,qu^od- 
ftt  commilTum  arduum  negotium,  Ric.  in  dcc. 
88.lcpilfime  p.l  ad  huius quatliionis ornatum-» 
adde  Andr.bayl.  prad.obfcr.lib.i^bfcr.^.iii- 
dutlria  perlbnE  an  videatur  eleda  m otfici)S 
dcmandatis.vidc  Car.iu.in  rit.x.n.i7-&i°.  vbi 
ponii  limitationes  dc  hoc  . Thoro. 

Infamis  an  dicatur  clericus  condemnatus  ad  tri- 
remes- it.ivt  non  poflitad  facros  ordines  pro- 
moiicri-.dicifum  tuitnegatiueuS:  fic  in  fauorem 
clerici.  Ilie. deC.Tiq,  iuxta  votum,p.l.ratio  ve- 
ta illa  cBc  videtur  pro  confirmarionc  illius  dc- 
cifionisjnam  caufa  delidi  confideranda  clhnon 
autem  poena  in  delidis.HolT in  tit.de  fent.n  91. 
& ptoptcrci  infamis  quis  non  efficitur,  li  tulti- 
getur  pro  caufa  non  infamante- llcg.Valcnzucl.' 
conf.91.nu.a4.hinc aliquando  Nobriesad  trire- 
mes condemnati  fueruc-  vt  nobiliter  leruircnt- 
vt  dixi  in  meo  Compend.  dccil.  llegni , verb. 
Nobilis,  licdt  id  hodie  Irtfublani  pcrprag.ro. 
de  cdndemn.pro  delid.  1 horo. 

Infidelis  ad  fide  conuerfus  fi  matrimonio  contra- 
here vtllcc,  an  teneatur  requirere  coniugc  lnfi- 
delc-habitantc  in  partibus  Infidcliuidccisu  luit 
oegitiue,  R.ic.dec.ioo.raaftimoniu,p.a,&  tpif. 
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Iniuriagrauis  indicatur  pugnando  cora  Sanitil.^- 
.Satraniento,&fiabrq:  languinistfFjlionc.de 
iudic.itfi  cotra  certos  clericos  iniiicem  fe  per- 
ciitientcs-vndc  grauitec  fuerunt  puniri,  Upife. 
Ifcr.in  eins  prax.Ciir.  ■\rch.Neap,c.i8  fiib  n,7. 
hinc  fuerit  graiiitfir  punichSc  ab  indultu  cxcliil 
fi  illi  dello  Ccrafo.qiii  vuliicraiierJc,.'fe  occide- 
rat afportJtes  palliu  in  Pello  Saftiis.  Sacramc- 
ti,v:  habetur  in  prag  f.daaboiit.vbi  fingulari- 
ter  Foller.n.aS.inter  coment. tleg  II, aiiit.aligua- 
dixic.vide  intra  cod. verb. pcrciillio.  Thoro. 

Inllantia  dc  ime  Canonico  in  criminalibus  etiam 
durat  pcrpecuo.ncc  pcrimittii'l.ipfo  b ennio.Sc 
fic  decifum,  11  ic.i11coIlccf.dec.r35j. licet  con- 
trarium tciie.1t  llom.cor.aao  n.ri.  in ciiiilibus, 
& Iul.CI.ir.fi.fin  q. 5 i.iuim.8.  in  criminalibus  lo- 
ques-quanquam  iuxti  decifa  pef  authorem  c6- 
munisfe  habeat  opinio, vt  ex  mente  multorum 
comprobat  Grau.ad  Vcll.ln  prax.  llom.lihJS, 
cap.i.n.ai.  Thoro. 

Inftitutio  prxfentati  an  debeat  i.mptdiri , quando 
patronus , qui  in  qiiafi  polFcffione  eflet,  R'  prai- 
fentaucrit,  fi  lis  ab  alio  ei  moiicTctur,  qui  prt- 
leiidcrct  ius  pnlentandi;  d<  cifiini  fuit  negati- 
uc,Upif.Ifer.in  prax. Arcli.N.  .1,1.  c.di.iiii.ai.yc 
Ric.nec.i J'S.faCtu,p  i.dc  quo  mlVi  verb  patro- 

i. us.hi.c  idem  in  propria  caufa  mihi  contingit  , 
diim  vti  prim.ogenitus  cligilfun  pur  lla.n  nubi- 
le vigore  legati  raili  d ilaptiila  .Aiiutrano  111;  o 
Auunculo,  vt  in  fin  iilis  quinquenn  is  noinina- 
rent  puelLinn  .bilem  J.,s cellam .iiti  lixeqiiii- 
tores-coruinqiic  primogeniti  in  pero  t-  ii-  dtc.' 
ad  hoc  vt  ci  Jo,  ducat,  lao.  a S«cro  Hofp  Ctie 
S.M.  AnnunciatECoiifcqncretur  teuipore  eius 
niaritagij.fadhqididicle  'tiona  per  inc.lt  op- 
pofitum  perquen  iam  lecuii.logenirum  1’etei 
de  Thoro,  fc  debere  a-lmicei  ad  iiom  n.icion  m 
ipfam,  fuit  per  S.C.rcf.r-.nte  Confibar.  to.  An- 
dreade  lieorgio  decifum. legatum  didlu  puelle 
dcberi.condeiR  , undo  dictum  HolpicaieaJ  ibl- 

ii. n  lu  in  anno  isi-S.pencs  Turinii,ii  lAdl,  Mag. 
& fic  proc' iFum  ad  vlceriora.ea  non  obllantc-»; 
ni  habebd  decretum  n iminandi  in  mei  faiioic 
oiim  prolatu  - & proinde  decretu  ludicis  alids 
lacum  Ibllicicad  uiamicecioncm  polTellionis  li- 
te pendcCe.Ann.inalleg.Sfi.n.S.  Thoro. 

Inllrunicntum  depoliti  an  h.ibeat  excquiicionem 
paratam:  decifum  fuitaJfirmatiuc-Ricc.in  col- 
lcct.'759.  Adde  Carroc  in  crailf.da  depof.p.i.-in 
tit.de  ciicntii-n.r.  Thoro. 

Inllrumcncumvitalitiuman  liquidari  poffit  vfi_» 
ritus  pco  capitale  ob  tertias  non  foliitas-cxcanC 
deciliones  S.  C.  negatiuam  partem  concludcn- 
tcs,dc  quibus  in  meo  Compend.  deciC  Rcgni- 
vcrb.contractus  vitalitipil  vcrb.inllrumcntum 
cefus  vitalitij.ita  pariter  in  Curia  .Arch.Ncap. 
decifum  tcllatur  Cpilc.  Ifer.  in  eius  prax. Cur. 
Arch.Neap.c.itf  n.«  rhoro. 

Incecdici  an  dcbe.it  oriialc  commercium,  quado 
ex  probationibus euidcterapparcrcr-maKimo- 
muni  ciTe  nullu.St  aliud  non  rcniancrc,nifi  fen- 
tentiam  ferendam  forcipluricsdecifumiuitaf- 
firmatiue,  Epife. Ifcr.in  prax.  Arch.Neap.c.a?. 
An,  & quando  lite  pendente  fuper validitate-» 
matnmonii  mulier  lequellranda  fit  ■ iti  vt  vir» 

de- 
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dcncf;iiidus  fit  jcccffus  iil  e>m,vide  Linccll.de 
atttnt.p.t.c.^^.lim.iT.prarcrlim.n.*.  & cup.zo. 
lim. 1 8. lup.cud.vcrb  copula.  I boro. 

Inccrrogatoria  an  line  neceifaria  tcllibus.  quando 
pcxcelTcric  cofroncacio;  dccilutn  fuicnrgitiun 
quia  confrontacio  viia  habec  incerrogitionisi 
quemadmodu  Sc  rcpcciti»nis,K.icc.incolI.dec. 
to44  iiiCri  »od.vcrb.(clles  examinaci.  ad  hoc 
videat  copiose  per  Tranquiii.  Ambrof.  in^o 
proc.inioriii.lib.t  e g.ptr  tot.vbi  Add.  Thoro. 

laucncarinm  contccidum  iuxtd  mores  Ciuitatis , 
ablq;  rame  iuris  InUmnitatibus.  an  fuffragetur, 
decifum  t'uitfiiftVjgiri,K.ic.decir.67.licct  aper- 
tiiiimi.p.i.ad  hoc  videas  Phanuc.in  tradl.de  in- 
uent.p.j.n.T»  A So.itl concludentem.  Thoro. 

In uocacio  Dxmonu  an  fapiat  hxrefim,  diUingua- 
tut,  ndm  Ii  inuocatio  fieretive  quis  Iciat  (bturai 
iapit  hzrelim  manifellam,  aut  ver»  ad  alium_< 
£ne,hoc  cft  ad  tentandum pudicitiam  mulierisi 
& tunc  fecus.  df  in  hoc  cafu  no  ad  Inquilitoresi 
fed  ad  Ordinarium  ^edi:abitcognitio.&  lic  de- 
cifum.  Ric.iii  colledt.dccif.1378.de hoc  videas 
Paul.Gtil.in  tradfde  hxrcc.in  lo.q.  n.i°.  & 11. 
Ludou.Carrcr.in  cod.tradt.n.Jo.  Thoro. 

Irregulares  au  ohciicur  clerici  Celebrantes  in  Cc- 
clcfia  interdidta.fi  interditium  cisno  fuerit  no- 
tiHcatum,fed  Cantum  aihxum  ilccleliz.  ob  quod 
ignorantia  cis  facilius  effe  potuit, dccifum  fuit, 
ptr  talem  ignorantiam  n»  elfe  irregulares,  R.ic. 
dcc.*5.tuicordinc,p.u  An.&quando  fuf^cius 
celebrando  ciliciacur  irregularis,  vide  Bcroum 
q.izi  n 9.  Thoro. 

Irregularis  an  eificiaturadolefcens  muliebria  paf- 
fus,dcciluni  fuitadicinatiuc.&cxalijs  caulis  re- 
latis per  Ric.  dec.so.fepc.par.i.vt  fuprfvcrb. 
adolelccns,non  elf  dubium, quin  clericus  fodo- 
mita  irregularis  cfiiciatur , vtex  multorum  au- 
thoricace  comprobat.Meuoch.de  arbic.Iud.caf. 
t88.o  i3. Thoro. 

Irregularis  an  eiHciacur  excomunicacus  declara- 
tus fe  ingeres  pendete  appellacion:;dicisu  fuit 
negatiuc,K.ic.dec.n/.n6  loqiior.p.i.no  clt  du- 
bih , quin  cxcuicat  is  irregularis  ctKciicur  ccle- 
brado.prout  latius  coprubat  Nauar.  in  Mamia. 
c.r7.n.»44.lcd  an  appcllitione  peddte  celcbra- 
do  irregularis  efficiatur, vide  Lacell.in  tracf.de 
atcent.par  2 c.ia.in  prxfat.n  ^ vbialia  (imilia 
adducendo  concordat  cu  iita  decilione.Thoro. 

Irregularis  an  Iit  capax  pcliunis;dccirum  fuit  nc- 
gatiuc,R.ic.dec.7Lcuin  reperirctur,  par  a.non 
enim  potcll  acquirere  beneficia  irregularis  fine 
difpenracione,Mnd  tamen  potelf  retinere  qux- 
fita,  Pafif.copi.i3d.n.4a.vol.4. 1 horo. 

Irregularis  an  efficiatur  clericus  cum  aliquo  ri- 
xans,!! fratres  clerici  cnrrixancem  occiderint ; 
dccifum  liiit  ne«tiue,R.ic.decif8t.ciim  cafus, 
p.t.  Adde  N icol.de  Plou.in  traff.de  irregui  .fub 
n.tS.itd  concludentem.  Thoro. 

Irregularis  an  dicatur,  clericus  aliquem  percuties 
in  oculo,  taliter  quod  vfu  videdi  eflet  priuatuS, 
fi  in  reliquis  integer  oculus  rcmanerct;decilum 
fuit  negatiueiKic.dec.qo.in  Cutia.p.t.vbi  coc- 
teffio  Curiz  AtchicpUcppalis  luperaddit,  c»- 
tcriim  fuit  declaratus  excommuni catus. 

Irregularitas  an  coatrahatnr  per  clericum  cxcoi- 
ctiu  cclebranteiobtenta  abfbiucioae,  no  tamen 


adhuc  in  affis  reda.Haidecifiim  fuit  negiciue  n j 
przceffilTe  prxjuniitur  abfolutionc,  vitra  quod 
per  vnicum  te/fem  dc  vifu  cdlfabat  de  ablolii- 
tioncRic  dvc.  ni.fuit  inquilinis,  [M.  in  dubio 
quando  vmis  aftus  prxctdere  prsliimatur.lacd 
cxcDiplificanJu  demonllrat  Ann.in  li11g.87e.cu 
feq.Si  ibi  addita  per  nic.  Thoro. 

Irregularitas  concraffa  ex  homicidio  voluntario 
ao  peringrcITimi  Religionis  tollatur  1 decifuin. 
fuit  ncgatiue,Ric.dec  SaJudicaiiimu^p.i.quid 
aute  in  alia  irregularitate  fublata  per  ingrclTuin 
Religionis,  an  annuiUtaprufoffione  rcuiuifcatv 
Idem  in  prax.vat.rciol.  in  rcfol  1 1 1.  affirmatiui 
parte  fequitiir  i irrcgulatitas  ex  dclif^  proue- 
□iens  an  tollatur  periogrelTum  Rtligionis,Re- 
buffi.in  prax.bcnet.par.f.rubr.  de  dilpcnf fuper 
defeff.natal.n  7i.tcnet,gubdnon  . Thoro. 
Irregularitas ao cotrahacutex  foU  afliffetia  in  ho- 
micidio;decil'um  fu't  negatiue,  Ric  dcc.34.ee- 
fuir  p.i.  na  irregularicas  honiicidi;  nococrahi- 
tur.nifi  aftu  occidatur  horna Fulc.ling  44.lit.I. 
nec  pariter  irregularis  celetur  fimplicittr  c6- 
seticdo  homicidio  facto,  veffacicdo,  Nau.Ma- 
nual,c.M.n.i9,quaoiu  ma.cis  anillcndo.  Thoro. 
ludex  (appellatione  pedente  ab  arbitrio  Ordina- 
ri),fi  Ieuis»vcl  grauis  offefio  dicatur)  an  1’roce- 
derc  poffic  ad  adf  u appellationis;  decisu  fuit  nc- 
gaciuc,Ric.coll.dec.8:4.  licet  fitarbitrio  Indi- 
cis collocaa  hcc  dctcrmuiatio  pronuociidi  Ic- 
uc.vcl  graue  percuttione, Monoch.de  arbit.  cal. 
/fj.pcr  roc.actamcnco  pmdete  ludex  appella-, 
tionis  procedere  no  potcll,  cu  adhuc  no  luci  it 
determinatu,  adeu  quod  ludex  ad  quem  no  co- 
gnolcan  nili  dc  ijs,  qux  cognouitliidtxd  quo, 
Lanccl.de  attcnt.p. a, c,ia.lim.i7.n  8.  Thoro. 
ludex  an  polht  concordare  ditta  telfium.data  ip- 
foru  imparitate  in  numero;  decisu  luitaffirma- 
tiue.Ric.dec. iqt.guondic  ubleruatur.par.i.ad 
ornatu  iftius  dccifioitis  videas  Antun.t  jabr,  in 
com.opin.Lib.i. tit.de  tcltib.concl  4.  vbi  omnes 
cafus  rccenlet,&  optime  Mvnlirig.fmg.obfecu. 
ccnt.i.obler.q3.&  eeDt.4. 1 bici  38.  T huro. 
ludex  Lcclcfialticus  an  poilitpunireeTcricoslub- 
ditos  de  deliffis  extra  Diuecclini  c«mmiins;dc- 
cifum  fuit  affirmariuc.Ric.dec.i  Li  pro  opinio- 
nc.p.i.yidt  in  meo  Coinpcnd.Jic.Rcgn.  verb. 
ludex  domicilu.vbi  plutcs  UD.citaufvltrii  al- 
legatos per  Vilcon  A'  Amend.ad  l-rancb.decif 
84.  Bombin.conf 8.  Thoro. 
ludex  ordinarius  non  efficitur  delegatus,  quando 
ei  cumitterecur  illud,  quod  ad  eiusiurildifiio- 
nem  pertineret,  & tali  cafu  cenfecur  excitata-, 
felum  iurifdiffio . Primujimititur,  nili  in  tali 
comminione  aliquo  modo  addendo , vcl  detra- 
hendo Ordinari)  alteretur  iutifdicfioiquod  fu- 
blimicacur  quatuor  modis  , Secundo  limiracur, 
nifi  in  cali  rclcripro  apponerentur  hxc  verba, 
fciliccrautboriracc  nuUracognofcas,&c.  quod. 
fublimiCatur,quuido  virba  huiulniodi  in  parte 
principali  apponerentur  dilpolitiuc  , fecus  ve- 
rb in  claufulis  finalibus  commiffionis  dicere- 
tur, quod  committens  habebit  ratum  quidquid 
cius  auclioritate  fafliim  erit . Tcrcib  limitatur, 
quando  in  commiffionc  elTct  vcrbu,dclego,ided 
fi  in  commiffionc  diceretur , quod  ptucedatiic 
fummaric,vcl  depianoituuc  Ordinarius  cuadee 
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J3eleg3Cus,Ric.dcc.^T.fuit plurits-par.f.  vide 
Orol.de  GraCin  traft.de  cffcc.cler. in  i.effcft. 
n.^n.vltri  Maran.copiose  in  cius  Spcc.  par.4. 
diit.if.pcr  tot.Thoro. 

ludex  nullicacisan  pollit  pronunciarc , nullicatcs 
obiUrc.&tempuG  in  fencentia  dcdararc ; deci- 
liim  Fnit  negatiue.Kic.colleft.dcc.  1474.  & qua- 
re h<'C  facere  non  po(fit,ftu  aut  poftit  reformare 
, i'cntC  tlam,&  copnofccre  de  meritis  cau(a!.vidc 
Mufc.in  prax.S  C.lib.a.p.t.gl.niiilitatiSin.So.St 
S*. vitra  LanccU.de  attet.a.p.c.i7.n.3d.  1 horoT 
ludex  ordinal  ius  an  fit  ludcx  competcns,vt  pof- 
lit  cognofccre  de  nullitatc  oppolita  aduerfuS 
fcntentiam  pcrcum  latamidecilum  fuitaftirma- 
tmedn  caufa  L)..\Iii.haelis  Sanfelicij.S.ic.CQllc- 
ftan.decif.1477  ad  hoc  videas  Mulcat,  inprax. 
S.C.Iib.a  p i.elol.nullitatis.num.ia*  vbi  plurcs 
DD.allcgat.  Thoro. 

ludex  Ucclelialticus  an  monere  cantum  poffiC.n£ 
fponfalia  de  futuro  contrahantur,  exillente  iu- 
ifa,&  rationabili  caufa;  decifum  fuit  aSirmati- 
ue.  R ic.  colleft.decif  174°.  immu  I!  Epifcopus 
haberet  lurpitionem  de  parentela  inter  coniu- 
ees.  poterit  inquirere  de  impedimento  quoli- 
bet matrimoni; , ad  faciendum  illud  feparari , 
hlaran.in  Spcc.p.^.in  prin.  n.i;*.  Thoro. 

Iur.i  lipifcopalia  tolli  an  polfint  per^ccllamctum 
Benefaftoris  alicuius  Ecciclix-.dccirum  fuit  ia 
contingenti  cafu  ncgatiue.dt  inde  telUmcncum 
cuiuidam  mulieris  nullum  declaramm.ob  cuius 
vitx  integritatem.  & lanftitatem  fuerunt  lactz 
lures  oblationes , ex  quibus  fuit  ercftumj 
lonadcrium.  & in  tellamenco  praidifto  pri- 
ceperat.aJminillracionemincc  non  elcftionem 
Confenbnim.  i>rotcftioncmquc  ipfius  fpeftare 
ad  Patres  cuiurdam  Religionis,  exclufo  loci 
Ordinario.Ric.dcc.ai3.communis,&  trita, p.i. 
luramcntiim  an  polTit  prcftari  per  procuratorem 
nomine  principalisidcdfum  fuit,perprincipa- 
lem  clie  pr.cTtandum  , nili  procurator  haberet 
fpeciale  mandatum  ad  illud  praillandunn.RicC. 
dcc.iTq.cenCuic  in  quodani.p.i.  vide  Rebuf.  in 

firax.b^ncf.p.i.rub.dcclaul.mad.  n.51.  fedmc- 
iusCouar  praft.qu.eli.c.io.fub  n.T.verf.cli  ta- 
men  hac  in  re.  1 lioro. 

lutamentum  fuppittorium  an  praeftandum  Iit  ei 

Sui  ali js  peieraucrit ; dcciltim  fuit  ncgatiuc , 
■ic.dec.i*4.fuit  rcfolur»m.i).r.&  decil.4.  guo- 
niam  ftmel.p.!. Adde  Mule  in  prax. .S.C.  bb.i. 
p.7.elo.conclulio.n.;y.  1 h.iro. 
luramcntum  in  litem  defertur  ratione  doli,  non-, 
tamen  Contra lueredcm  dololi . quemadmodum 
nec  Contra  fideiuflbres  iplius,  Ric.  colleft.dcc. 
I349.vide  Plot.lic  affirmantem  in  l.fi  quando,  C. 
vnde  vi.f.aq.mb  n.  17.  verLhinc  infertur  .Thoro. 
luramcntum  rolunuE  an  praattecur  in  Cur.  Arch. 
Neap.decilum  fuit  aiHrmatiui,  Ric.dcc.5g.  pri- 
mum,par,i.  dehoeextat  Ritus  ciuidem  Curia; 
Archicp.4g.&:  ibi  Alhcr.Oiiiia.nu.i4.  declarat. 
<|uid  contineat  hoc  luramcntum  . Anaucemin 
iudicijs  Iccularibus  verfeCur . vc  l!c  de  fublUn- 
tia,Jt  quo  iurc  introduftum.vide  Carau.  in  rit. 
a88.n.j5.,'i{  ^y.vbi  plura.iSt  Vcft.  in  prax.  Roiri. 
lib.4.c.i.n.ii.&:  Mulcat. in  prax.S.C.lib.i.p.t. 
glof contendere. n,  14  '7  & io.ihoro. 
lute  congrui  an  conueniti  pollit  cl«ricas.quando 


pro  fua  particulari  vtilitatc.&  cdmoditate  cmcj 
ritjdccisiifiiit  in  Cur. Arch. Neap.negattuc.  ex 
dilpolitione  Rit.ciiifdc  Curia;,iii  caufa  D.Stba- 
lliaiii  Viualdi  cii  Ooralicc  Ronfiglio,  Aifto  ver- 
bo in  Congregatione  per  Epifeopum  M.iran- 
tam  die  lo.Maij.ijSi.  in  Banca  Anelli  Salerni, 
Ftac..4nt,Maczia  in  add.ad  Franc.Aiit  de  Iildi- 
cc  intraft.de  liqiiid.&cxequiit  ii)lirum.in,add. 
ad  i.conlid.fiib  n.io.incip.Addc.qiiod  glof.  ri- 
tus, vide  infrl  vcrb.uis  protiiomileos.  Thoro. 

lurifdiftio  cotentiofa  an  exerceri  pollit  per  lipi,- 
feopu  in  aliena  DieccJijdccifum  fuit.  g>  prxce- 
dente  licentia  Ordinari)  ciim  dautula.dumoJo 
liat  fpccialis  metio  indiftis  liicris.in  vnoquoq, 
aftu  exerceri  potel|.Ric.decil'.iiili.in  confelfo, 
P.a.hinc  Comites.  & Barones  poffunt  ius  dicer 
re  inter  homines  fuos.  idclt  valallosin  Terra_i 
domanij  Regis,&  requiritur  liccntha  Regis, vel 
Officialis  Regi)  diftae  Terra; domani),Afflift.in 
Conii. I)e  qu£llionibus,nu.i.ltfabdit,9>  pateb 
quia  Officialis  Regius  fe  intromittit  in  difta  li- 
te,nili  fit  requilitus  a Barone, vel  i parte  litiga, 
te,  8c  ratio  decilionis  cfl,quia  iicetia  exercendi 
iurildiftionem  in  alieno  territorio  nequit  dare 
Officialis  generalis,  fcd  tantu  ip/eJ^rij.iurifdi- 
ftionis,vcl  cu  fpeciali  mandaco.ita  Reg.Rouit. 
in  prag.i.de  iiirilll.  non  turb.nurptr  glof  in_. 
ctem.vnica.de  for.cop.  vcrb.difctlanis,  & lub- 
Jcnuitiirn  rd.ad  propolitu.q*  quado  ludex vulc 
citare  fubditu extra  I trritoiiu,  reinedium etl r 
quod  requirat  ludice  loci . vbi  iuUtaC,  A illiuS 
brachili  imploret,  &hoc  calu  requilitus  potell 
imparciedo  fiiii  brachiu  prangcrivongii  tepus, 
quam  litappolitu  in  citatione  rcquirctis.quaiiis 
autc  ibid.Atrt.hoc  diftu  limitct.non  procede  re 
in  Ciuitate  Ncapolic.in  qua  Baroncs,&  Pralati 
poflunt  ius  reddere,  & ferre  Icntetias  inter  co>- 
ruvafallosablqilicecia  Regis,  per  tcxt.in  dicta 
ConltT)c  quallioiiibus,piitas.cire  fingulare,ac- 
tamen  contrariu  in  praxi  receptu  cft,vt  cx  me- 
te Frcc.&  Reg.  l ap.  coprobat  Capibl.  in  prag. 
g.de  Baron.n.iqd.  ,1:  fic  vidi  pluries  obferuari, 
potiffimu  incaiilai]uorunda  valaiiotii  inquili- 
torudefiirto,&aii)s  Rcuerendifsimi  Upilcopi 
Therami  Domini  iurildiftionis  temporalis  in 
eius  Diircclis  partibus,  cui  rcmilTi  fiicrantper 
S.C.dummodo  ludicem  in  Ciuitate  Neap.  eli- 
geret,& ita  clexie  quond.meum  patruum  bonx 
mcmori.e  Fabium  de  Falco,  qui  111  difta  caiiia_> 
cum  licentia  Excellcntifs.  Proregis  procdiit, 
A cis  torturas  intuli  iullit  in  Tribunali  .M.C.V. 
Aciim  nonconfelH  fuerunt,  coslibcrauit  in-.'' 
forma.  1 horo. 

Ius  Compatronorum  an  prasfeructur  pcrprifcri- 
tacioneni  Miiiis  cx  compatronis ; decilum  fuit 
aihrmaciuc.Ric.dtc  qq.iri  mianiplurimis.p.s. 

Ius  graciticandi  vni  cxprzfentacis  an  competat 
Vicario,  ablcntc  Epilcopo  ; decifum  fuitaffir- 
raatiue,Ric.dec  H .quoties  fumus,p.l.. 

luS  patronatus  vt  quiri  pollit  an  Iit  neccffaiia  co- 
lli uftio  Capella; ; decifum  fuit  nejjatiuc,  Ricc. 
dee  7J.fuitdeciium,p.i.  adormitu  vide  CUud. 
Tut.in  qiia.'lt.iur.patron,in  i.e  bene  verum  cil, 
quod  viidc  fuiidaiiir  ius  patronatus  poterit  in 
It  recipere  aliquod  onus,  Fufc.fing.iiJ.ius  pa- 
uonatus.l  Iroro, 

C Ius 


loannis  Baptiftac  de  Thoro 
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Ius  patrorucas  acquiricuretiam  per  re3edlitcat'0- 
nein,actamcnexquiritur'>qu6d  talis  Ac  rcfcdio, 
& Ac  decifum,  iCicc.collciftaa.dt'C.1559.  videas 
Marc.vot.a9.n.5 . Thoro. 

lus  patronatus  vc  acquiratur  per  reidiAcationS 
oeceffe  erit<qu6d  rezdiAc-^tiocAlcadeo  necef- 
Taria  quod  EccleAaeAccomriind  diruta  , & Ac 
decifum>lUc.collect  dec.ifj'9. 

Ius  patronatus  ad  hoc  vC  probetur  perviam  prz- 
fcntatioiiis  quot  prclcntationes  multiplicate 
effe  debeat;decisu  fuit..ad  minus  tres  przlenta- 
tiones  cAe debere  mul;iplicatas.i<.ic.decif.*39. 
in  quadd-.p  a.&  credo.<tale  deciAone  procedetCi 
quoties  nil  aliud  appareret  de  iure  patronatusi 
niAprefentatio,  adeuquodcx  vnica  przfenta* 
tionc  fcquuta  inllitucione.8c  ille  patronus  vlti- 
mo  loco  prxrentauerit  dicitur  efic  in  poiTcAio- 
nc  przfencandi.Phicar .inter  comm.opm.cit.de 
iur.patron.n. } .aliis  tn  in  contingenti  cafu  cora 
Arcliiepifcopo  Cosetino  in  prxlentationc  tuc 
fa^la  per  Mariu,&  PhilippA  Caputos.dercende> 
tes  i Sigifmudo.  & Alphonfo  Capulis  patritijs 
Cofentinis  in  perfona  D.  Io.  Baptiilz  de  Vrlo 
Canonici  Cofentini  ob  vacatione  D.lo.Andreq 
Maurelli)  Canonici  Coientini  virtute  iuris  pa- 
tronatus eotu  familiz  exillcntis  in  Capella.nu- 
cupataSi(Sifs.TrinitatiS)Ata  intus  EccItAa  Ar- 
chiepifcopale  ipAus  Ciuitatis  . A cu  fuifictofv- 
poAtu  per  illius  Vicariu.  nullius  elTe  momcncii 
c6  qu6d  no  apparebat  de  fudatione.qua  ex  plu- 
ribus militare  polTe  Caputi  aiArmab.int.  Primd 
.n.  eoru  ius  apparere  alferebat  ex  przfcntatio- 
nealiis  faftaJJ  Fracilci  PiloA  Arcliidiaconi  il- 
lius l'.ccl'.A'j,  A obeius  renunciatione  per  alii 
pizlentatione  d.D.Io.  Andrez . Similiter  & fc- 
cundd,pcr  telles  examinatos  In  deFccdentia.A 
cos  habuiAc  ius  przlentadi . Tertio.per  inferi- 
ptione  exillcntc  in  diifla  Capella  Faaa  in  anno 
l5iK.'.^artb.cx  libris  viAtationis.vbi  metiode 
dido  iurepatronarushabctutivndc  ex  ijs  deci- 
su fuit  in  anno  Mio.quod  expedii  tu  rBullz  in 
perfona  d.D.Io  Baptiilz  de  Vrlb.  fc  Ac  nouiL- 
Ame  cotinuatfi  per  Philippu,&  Fabiu  Caputos 
laproprio  nomine,  qui  «tia procuratorio  Au- 

fudini  Caputi  V J.D.  in  perfona  O.  Iofcph.de 
acuccio  ob  renunciatione  didi  D.lo.Bapciilc, 
uinimmb  libuit  allegationes  lupt  r articulo  li 
ido  inlercre,  editas  per  didum  Augullinum, 
videlicet  Marius,  & Philippus  Caputi  Ciui- 
tatis Colcntiz  vti  dcfcendcntcs , & hzrcdcs 
quondam  Sigifmundi.  A AlphonA  Caputi prz- 
Icntauerunt  U.cuerend.  D.  iu.miicm  Baptiltam 
de  Vrlo  Canonicum  Colcntinum  ob  mortem 
fequutam  Rcu.  D.  Io.  A ndr.  Maurelli  Amilitcr 
Canonici.vci  Redore  iuris  p.atronatus  laicalis 
Sandifs.Trinitatis  Fannlix  Caputorii,  ex  parte 
Reuerendif».  Vicari)  DiocccAs  Cofencinzop- 
poAtu  t'uit,in  proccAu  non  apparere  fundatio- 
ne didi  iuris  patron.itus,&proindd  excludi  vi- 
debatur Caputi  ab  illo  iure  przrcaun<li,cx  eo, 
quod  IUS  patronatus  tam  laicalc,  quam  clerica- 
le per  fundatione acquiratur,glo.in  c.piz  meo- 
tis,i«.q.7.c.J.de  iur.patr.immo  cu  conlcnlmA 
•uthoritate  Epilcopi.c4iobis,vbi  DD.  cnd.tit. 
licet  contrariii  prooatuin  fuerat  ab  ipAs  Capu- 
lis per  tcUes  nobiles,  fcnes,&  Aile  dignos.  Pri- 


md  , circa  dotationem , ex  qiia  iuS  patronatu» 
acquirirur,vt  fitcongrua,&fuHicicns,  iam  luis 
apparet  vcriAca:u-qu6d  ipfa  Capella  fuerit  c6- 
gruenter  ab  ipAs  Fundatoribus  dotata , & indd 
ab  eorum  dcicrndentibus  .iuda,iuxti  dec. Ro- 
ta /aS.fubmi.a.par.i.diucrf  & fundare  Capcl- 
I lam  proprie  dicitur  qui  fundum  dat , fcu  afli-' 
gnat,in  quo  EcclcAa  conllruicur  aut  fdiAcatur. 
cap.Abbas,i8.quzll.l.  Secundo.patitcx  Ade-» 
vilitationis  fadz  ab  lllultiitimio  olim  Archie- 
pifeopo  Cofentino  Io.  Baptilla  Cdllaiitio  Pa- 
tricio Neapolitano,  quz  licet  de  per  fc  non  fa- 
ciat Adcm , cum  abfqud  caufz  cognitione  AaC  , 
tamen  vnica  cum  alijs  adminiculis  magnam  A- 
dem facit. Piafcc.in  prax  Epifc.par.a.c.J.  nu.7, 
Tertid , veriAcaCur  ex  infcripcione  ibi  dclcri- 
pca.-  Diiht  Iwsriz,  ac  Beaue  TrimtM,Sixifmmdiu, 
C Alpbonfus  CaptttHS  , ria/qnd  fritermimi  deno- 
titme  jUutt  torum  fdtmmbus  dedtemmt  ^nuo 
Domini  lyib.Bi  per  carmen  difficilis  declaratio- 
nis inferiptum  in  fcpulcura.  'Hon  turpi  felU  fed 
melU  comeditur huatur  anno  iftS.  quod  ctiam_> 
patet  inlcriptum  ia  domibus  ipforum  de  Ca- 
pudSiin  dida  Ciuicate  cxillcntibus,  icd  ctiaoL.4 
cxInAgnijs,Armis,dcEpicaphi;s  ibiinfculptis, 
ex  quibus  colligitur  ipAus  Capellz  fundatio  , 
adc6  qu6d  eje  actcllationibus  clariAcaCur,ea  no 
de  icccnti  tacta  cAe;  nam  nullo  modo  .pbarenc, 
l.An.  C.  derelig.&  lumpc.funcr.  led  antiqua,& 
inueterata,dc  quibus  non  excabacmemoria  iix-< 
contrarium  ; nim  iti  telks  viderant,  A audie- 
rant, deponentes  etiam  de  fama  anclquiffima-i, 
quz  facillime  coadiiiiunc  ad  probandum  ius 
patronatus, A fundacionem,Ciuid.Pap.dec.34i. 
Ann  in  Angul.tSq.Peritiflimus  Riccius  in  Iuolj 
prax  eccleAaft.dcc.141.num  7.  quilibe  t tnim_f, 
ex  cuius  impenAs  opus  coniirufium  fuit , Ar- 
ma in  eo  iiAgcre  non  prohibetur  , riibf.quitur 
idem  Riccius  in  citata  prax.  decif  num.z. 
PrztercI,  A A requiratur  pernecefsc  eonfen- 
liis.Aub  auchoritas  Epilcopi.  quanquJm  non-, 
appareat  in  cafu  nollro.adhiic  tamen  pizliuiii- 
tiirintcrueniAecx  diucnrnit.itc  c mpons,  Ca- 
putaq.decif.tSj.par.a.Nee  propteTcJobllare-» 
videtur,  quod  in  proceAu  nein  appareat i.iulci- 
tndo  przientationum  ad  fundandum  ius  pa- 
tronatus.nam  fatis  elt  in  eo  dedudu.  in  occur- 
rentibus caAbus  vacationis  przIentauiAc  ipfos 
Caputos  Capellanos,  Et  primo  cdua.idacur  ex 
przientatiouc  Reucrendi  O. Fracilci  PiloA  Pa- 
trici) Colcncini meriti ilinii  Arcbidiaconi.mciq; 
compactis,  deinde  per  cius  renunciationem  cu 
cdfenfu  ipforum  Capucorum  pr.uRntaCus  fuit 
Keuercnel.  D.  loan.AneIreaS  Maurcllus  pariter 
Canonicus  Cofentinus  , A Ac  vtiiticatur  ia_. 
duobus  tantum,  l.i.  f illud.ffi.de  feparaC  idcax.x 
Kicciusin  dida prax.dec.iii. nec  pariceropi- 
tulari  videtur.ius  patronatus  noprobari.quan- 
do  effient  przsetationes  incerpellatz.  adeo  quoel 
Aue  per  cocinuatas  przlcnrationcs.  Aue  per  in- 
terpellatas,t«e‘te  probari  dixit  C.alfad  in  dcc.». 
nu.7.A  proprie  przfencaciones  liit  ciri  ctfeftu, 
quoties  Ordinarius  illarum  vigore  inilicue- 
fit  piiifencacum d patrono,  Apt.efcntatus,  & 
iiiltitucus  acceptaeierit,  poffieflionefubrrquuca, 
idem  Kic.m  allcgaCapraxi,  cub,  de  iur.pacron. 

dec.ifi. 


Com  pendium  DeciTCur.  Archiep.  N eap. 


dtcif.i?t.idcirc6  btnd  Oputi  diftum  D.Ioan. 
Baptob  mortem  dicli  D.lo.Andr.  vitimi  dece- 
dentis prasfentaucrunt.Acccdatetiamipforum 
defetndentium  exidtntiumin  (jiiafi  polfcitione 
prslcntjndi  legitimus  cituliis  lundationiSipro- 
Mtusex  deciCcmldcm  KIc.mJ.  nu.t.cum  Icq. 
Put.dec.tfo.Se  '4o.p.i.  Valafc.dec.1fi5.  Demum 
cx  defeendentia  lam  probata  ^ ius  pri'diclum_> 
competere  eidem  Mario  nepoti, ac  hjredi  diiSi 
q.Sigifmundi,  fie  difto  Philippo  pronepoti,  & 
hseredi  difti  qMphonlhhoc  elk  ex  atteltationi- 
bus.Se  pracambiilis.  Ric.dec  iff.  in  difto  tit.de 
iur.  patr.  vndeex  i)S  omnibus  concludo,  bene 
ftiifle  latum  decretum  per  ipfum  Reuerend. Vi- 
carium, quod  expediantur  Bulli’ in  perfonam 
difti  D.Io.Baptilt*-&  fic  notiinime  iterum  de- 
cretum in  pr»fentatione  taffa  5 Philippo,&  pa- 
bio  Caputis,vti  procuratoribus  i me  conllitu- 
tis,acetia  tutorio  nomine  Marcelli,  & filiorum 
difti  Mari)  deperfona  Clerici  loleph.de  lacuc- 
cio  Cofentini  ile  hoc  anno  i*i9.per  Reuerend^ 
D.  Francifeum  Anellum  de  Cinrico  Peritiflimu 
V.l.D.  Decanu  Ciuitatis  Caferta:,  8c  Vicariiun 
Illuftrifs.  D.  Pauli  itinili)  SaniSori/  dignifiimi 
Archiepifeopi  Colcntini,  viri,  ve  vtar  cil'dem_a 
vcrbis,qiiibus  vfuscll  Paulus  V.  Summus  Pon- 
tifex in  eius  promotione,  viri,  inquam,  infignis 
tcclefieinfignijiioti  non  fol(im  Vrbi,  verumu 
etiam  Urbi,  ob  prxcl  iram  Icicntiam,  & lanfti- 
tatcm.ac  Kepotis  Illuliriilimi,  & Reuercndiili- 
mi  Cardinalis  S Scueriiii-.felicis  memorixihee 
ille,  (Quomodo autem  ius  pacrohatiis  Capelf® 
iCquiratiir.Maiir.Scn.aUcg.fiq  n.i.  tScpotiflimu 
fi  eifet  ant.T.iu  an  probetur  per  literas  deferi- 
ptas  in  mai  more,  Ida  ni  allcg.n.  n.J.Sc  quomo- 
do probetur.vltra  Eum  in  allcg.jd.ar  8i.  .Mar- 
cell.Calide  mod.artic.4  i.  glol.vnica,  nu.iSJi. 
ad  1 535. & quod  ius  prxfentandi  per  binas  ptf- 
fentationes  probrtur.idcm  Maur.  d.ailcgat.jfi. 
n.  I .Io,  U.ipt.de  Thoro  I.C.Neap. 

luS  pacrointus  an  cx  foli  produtiionc  fencentia; 
canonizetur,  & pi  obeturj  decifum  fuit  negati- 
uc.Ric.dec  iC.cum  dilcutcrctur.p.i.  & in  col- 
leit  dee.  1731.  infra  cod.vcrb.lentencia. 

Ius  patronatus  familiare  dicitur  quod  ell  debitu 
generi  authoritate Supcrioris.ad  quod  non  ad- 
mittitur. nili  quiprob-iiicrit-eircdc  fanguine-a 
fundjtoris.A:  gradatimadmittitur  .f fcciindiim 
gradus  prxrogatiuam  juxta  naturam  fidcicom- 
miflii  Imrcditarium  vero  dicitur  illud,  quod  ad 
eos  taiiciim  Ipcftat,  qui  fiiiit  heredes  fundato- 
ris,ctiam  extranei,  vel  immediati , vel  mediati ; 
& fic  decifum, Ric.dec.fio.in  quadam,  p.i.  con- 
ferunt notata  per  Claud.  f ut.in  qnelEiurifpatr. 
q.4.Fufc.fingul.ii4.ius  patronatus.  Thoro. 

Ius  prrlationis  in  alienatione  rei  emphyteotice 
fuDConcefla;  an  competat  direflo  Domino,  vel 
emphyteotz  concedenti;  decifupi  fuit,  compe- 
tere direcio  Domino,  Ric.  dcc.lS.Monillcriu, 
p.i.dc  hac  eadem  maceria,  & confimili  etiam  in 
maceria  feudali  ad  corroborationem  prsfcncis 
decifionis  memini  in  eodem  meo  Compen.  de- 
cif.Rcgn.in  verb.Dns  dirti3:iis,vbi  quamplures 
dccifiones  S.C.retuli.quas  videto.  Thoro. 

Ius  prothomif?os  an  vendicet  libi  locum  contra 
clericos,attcnta  Confuet.Ncap.  8c  Conll.Saci- 
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musifuit  decifum  negariuc,  ACi.  Oliua  in  Ric. 
Cur.Arch.Neap.n.lubn.7.  Sribi  CapaniI  plu- 
res  allegat, vbi  paria  r aliqua  noutu  digna  retu- 
li in  mus  additionibus,&  fiiprj  vcrb.iiitc  con- 
grui. 1 horo. 

L 

•Aicus  deferens  habitum  clericalem-, 
ablq;  licentia  Curii  Archiepifeo- 
palisan  puniri  debeat  ab  ipla  Cu- 
ria;dccifum  fuit  aflirmatiue.pcna  ta- 
men arbitraria,  Ric.dec. io7.p’raxis, 
p.s..id  hpc  vide  Carol.  de  Ciraff.  in  tradi,  de  ef- 
fert.clcr.in  i.cffcdhi,  nu.aifis.  -Ic  quod  fit  pmna 
arbitraria, vide  Eundem  in  przlud.nu.450.quid 
autem  Ii  tempore  carnifpriuij  afportarct  ad  fa- 
ciendum perlonatus,  vide  Affl.inc  i.§.&pala- 
tia,fub  mi.fi.quz  liot  regal, facit  prag.5.de  per- 
fon.&  eorum  veft.dixi  in  meo  Compend.  dtci- 
Con.Regn.verb.velfibus.  Thoro, 

Laicus  ob  manus  violentas  in  clericum  excom- 
municacus  an  poflit  abfolui  oderendo  facisfa- 
ftionem  ipli  percullo  nolenti  reconciliari ; dc- 
cisQ  fuit  negaciuc.Ric.dec.ilfi.fuic  plurics,p.i.  ' 
Laudemi;  folutionis  onus  an  contineatur  in  ven- 
ditione emphyteolis  pro  libera  ab  omni  onere; 
decifum  fuit  alfirmiciud,  Ric.dec. roj. quidam, 
p.r.Non  ed  dubium,  quin  onus  folucnji  laude» 
mium  fpcdtcCad  emptorcin.late  Amed.dc  Pun. 
in  tradf.cie laudem.q  9. Maurus  Burg.delaudem. 
i.p.infpcfi.3  nu.i.  tanto  fortius  fi  libere  fiicrit 
alienatio  faCta  ab  omni  onere,  licuti  vcdito  fii- 
do  !ibero,non  videturvenditus  exemptus  i iu- 
re  palcui,  quod  ibi  habet  Baro,  quando  non  fe- 
minatur, Ann.fing.jr9fi.hab’.bit  enim  emptor  rc- 
greflum  contrivenditorem-vt  in  illis  termini» 
de  venditione  rei  pro  franca,  A libera  conclu- 
dit Vrlil.dec.14r  n 5 &fi.  Thoro. 

Legata  pi.i  an  patiantur  diminutionem  , non  exi- 
llente  hxreditacc  fulficientc  pro  omnibus  Ivga- 
cis;dccifiim  fuicaffirmaciuc,Ric.dcc.in.qiiida, 

p. t.dixi  in  meo  Compen.  dec.lLcg.vcrb.legati. 
Fhoro . 

Legatum  fadium  Ecclcliz  ad  aliquid  faciendum  , 
non  tamen  nccclTarium , an  poffit  ab  Epifeopo 
commutari  in  opus  necelTariiim  ; decifum  fuit 
affirmatiuO.Ric.colIccI.dcc.tiefi.licuti  legatum 
faCtum  pro  canendis  MilTis,  fi  illz  canino  pof- 
finc  propter  interdi^iiim.non  acquiritur  legatu 
Ecclelisafcddcbtccpnucrti  inaliu  vfur-  pium, 
Maur.Sin.in  aJIcg.M.n T.  Thoro, 

I.eg.irum  an  debeatur  mulieri,  rciedtr  conditione 
il!.,,vt  nubat  cum  confcnfu  alicuius,  qiiz  impe- 
dit matrimoniu;hiit  decifum  aifirmatiiic.Ricc. 
collecl  dcc.ijji.vide  Alcx.c0f.i09.vol.fi  n.id. 
etiam  fi  exi  Iteret  de  hoc  llatutum.lul.Clat.  4,  fi. 

q. lii.llat,3  n 5.&  ftq. Thoro. 

Legatum  an  tranlmittatur  morientc  legatario  an- 
te impediroentiini  temporis  conllitiiti  ad  pe- 
tendum illud;decilumfuit  affirmatiuc.Ric  dec. 
iSq.quiiUm  teilator.p.i.  vide  Peregr.  in  traft. 
de  rideic  art.3‘.n.i.  Thoro. 

Lcgititnintur  fili)  pcrlublvqucns  matrimonium 
regularitcr.noii  carnea  quotideunque  cum  e 
matrimonium  cotriheietur.qui  viucnte  vxore 
C 1 cogno- 
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Cognonerat;&cque  decifutn  ccnlct  R.ic.collcA, 
dec.8ji.ad  hoc  videas  Paichal.in  crad.de  virib. 
pat.pot.p.i.cap.4.n.7t.vbi  allegat  Oiicn.in  reg. 
3?«.in  3,lim.8cvlcri  eos  videGom.in  1.9.&  fcq. 
Tauri,fub  0.5.5  .ver.quod  tame  iatcllige.Thoro. 

Libelli  copia  expeniis  adoris  cofigoari  debet,  fic 
^otidiano  vfu  receptum  eft.ft:  obtcncu,lipirc. 
Campanil.in  addic.ad  Alber.Oliii.in  ritu  Arch. 
Neap.ia.fub  nu.5.  quod  etiam  in  foro  feculari 

. receptum  «ft  ex  pragmatica  d’fpendia  litium , 
& ibi  BD.Iatc  Mufcat.in  prax.S.C.lib.i.  par.j. 
f lo.refpondendum,n.4.vbi  fubneftit,n.5.  etiam 
in  Curia  Eccirfiallica  hoc  procedere,  quod  li- 
mitatur non  procedere  in  S.C.cx  decifionc  re- 
Jaca  per  Ann.  ilng.i/i. dequa  immemor  idcm-> 
Mufcat.in  didaprax.lib.i.p.i.glo.reus,  mim.J. 
idem  concludit , quz  omnia  retuli  in  meo  Cu- 
end.dccir.R.egn.yerbo  copia.  Thoro. 
ri  hrrefis  reperti  penes  aliquem  an  operetur, 

, vt  de  hirefifufpeftus  £t,vt puniri  poffit,  vide..* 
infrd  verb.fuipedus . 

Libris  Aromatariorum  non  exhibitis  receptis  an 
fit  credendum,  itd  vt  debitor  non  teneatur  fol- 
uere  debitu  in  eis  contentu, fuit  decisu  affirma- 
tiue,R.ic.dec.ioS.fuitc6uctus,p.i.vide  loleph. 
L.tid.in  fuis  cdm.concl.cit  de  libris  merc.cocl. 
vnica  in  fi.verf.pariter  non  creditur.  Thoro. 

Licentia  an  concedenda  (it  clerico  deponendi  in 
iudicio  feculari  contra  laicum,  quando  veniret 
imponenda  poena  fanguinis  fuper  dclifto  in  ge- 
nere; decifum  fuit  negaciiic,  Ric.  dec.aoj.gra- 
uis.p.i.vidc  Epifjfein.io  eius  pralt.cjp.4t.n.a. 
vbi  plura.  Thoro. 

Licentia  an  concedi  debeat  clerico  agendi  in  iu- 
dicio feculari  cdtra  interfcdorcin  fratris  cum 
protellatione,  citrd  poenam  fanguinis;  decifum 
fuit  aflirmatiuc,R.ic.collcd.dcc.tfiR. Adde  Epi- 
fcop.Ifern.in  eius  prax.  c.41. Thoro. 

Litis  contellatio  an  fit  neceflaria  in  iudicio  reft i- 
tutionis  in  integrum , quoties  ipfa  incidencer 
peteretur; decifum  fuienegatiue,  Ric.dcc.iio. 
qnamuis,p.l.Adde  Mauric.in  trad.  de  reftit.in 
integr.cif.r  jq.Villal  jnter  comm.opin  lib.)  .tit. 
delite  concelt.  n.14.  Thoro. 

Locatio  rcru  Ecclcfiz  modici  valoris  vltrd  trie- 
nium  an  valeat ; decifum  fuitaftirmatiue,  Ricc. 
dcc.  1*3  .Etfi  regula, p.t.idem  Ricc.  in  prax.ee- 
clcf.dec.t9  & collett.gi  i.S:  Epiic.Kcr.  in  fua_« 
prax.cap.7t.n  J.Tiraq.in  rratt.de  ludic.iii  reb. 
exiguis, vcrf.vigelimo  tertio  cit  text.  fol.  58.  in 
ma^is,Gammadecif.Lufitan.vltima.Thoro. 

Locus  Ecclefii  prophanatainon  poteit  vendi  in- 
conlulto  Papa,  tanqudm  res  Ecclefi® , * (?ne_< 
aliis  folemnicatibusrequifitis , & iti  iudicaCum 
£pirc.lfcr.ia  eius  prax.Arch.Neap.c.51, 

M 

Alitia  quando  dicatur  fuppler«-> 
xtate  in  caula  matrimoniali ; de- 
cifum fuit,refpedu  IponfaliiiuLj 
fufficere  vfum  ratioms,R  liberta- 
tcm,quai  prcfumiturpoli  fepte- 
nium , refpeftu  vero  matrimonij 
contrahendi  per  verba  de  prxse- 
ti,intcHigi  potentiam  generandi  cum  pruden- 


tia,At  difcrctionc.Ric.decif.io. fuit  dubitatum, 
p.  a. 

Malus  przfumitur  bonus,  & per  confequens  vita 
mutafle,ac  fi  probarctur,plurids  occa/ionera  S- 
milismali  venifle.&tame  eum  abltinuiffc,  gc  itl 
decilum  Ric.colleft.7«5-  ad  hoc  videas  Blandi 
in  cautcl  iq.vtmalus  non  pr.«fumatur  malus  in 
eodem  genere  mali.  Thoro. 

Malus  femper  przfumitur  malus  in  eodem  gene- 
re maii.nifi  per  triennium  continuum  ceflaret  i 
mala,&  bcnc,&  laudabiliter  vixerit;  &:  fic  deci- 
fum,Ric.dec.i59.  regula  eil,  p.a.videas  Blanc. 
in  cautcl.i4.l{at  communis, & eundem  Kicc.in 
prax.variar.rcfol.in  refol.i88,Thoro. 

Mancipium  Chriftianus  effedtus  an  poflit  cellifi- 
*ari^Contra  Chriltianum;decilum  fuit  affirmati. 
ue,Ric.dic.5i.datis  dcfenfionibus,p.i. 

Mdndatum  de  capiendo  expeditum  a ludice  «i,  . 
poflit  mandari  exequutioni  ipfo  remoto  ab  of- 
fi«io,abfquc  eo,  quod  renouetur  ab  alio  fuccef- 
fore,  dec  if  um  fuit  affirmatiut.dumodo  captura 
decreta  fuerit  cum  caufz  cognitione,  Ricc.de- 
cif  i/4.dico,quAd,p.i.Epifc.Ifern.  in  prax.Ar- 
Chiep.Neap.c.Sj.n.i, 

Mandatum  an  probetur  ex  przfiimptionibiis , & 
conisuris, R potiflimiim  ob  expenias  taSas  in 
lite;dccifumfuic  pluries affitmatiuc . Ricc.in-. 
colled.dec.148j.vidc  Mafcard.de  prob  tom.i. 
conci. toi>7.Marcell. Calide mod.artic.$.a  glof 
vnica,n.pj4.  Thoro. 

Manus  appolitio  Papz  an  fufficiat  qubad  benefi- 
ciu  IUS  patronatus  laicoru  ; decilum  fuit  nega- 
tiu£',Ric.dec.«88.cum  peteretur,  p.  i.  In  iudi- 
ci)S  vero  fccus;nam  ptroppolitionc  manus  Su- 
perioris ell  abilicata  iurildidio  ab  irileriore— 
Oliua  in  ritu  J/.Cur.Arch.fub  n.t.R  afi.  fic  ap- 
politio  manus  Papz  facit,  quod  infcriorlc  in- 
tromittere non  poflit,  Veral  dfc.sSj.p  j.ficlu- 
dex  Superior ciim manus  apponit,  liileiior  n6 
potell  proccdere.Ann.alltg.qq  n 4 R ia  Princi- 
pe loquitur  Regens  de  Ponte  dt  PotclbiYore», 
tit.i  in  prine. n.8.  Thoro. 

Manuttneri  deboe  in  pofltllione  lite  pendente  in 
controuerfijs  przcedtnriarum  is,  qui  tempore 
litis  mota;  repetitur  poflidere,  & fic  iudicacum 
tradit  Ric.  dec. iji. exemplum. p.i.d,  hoc  tra- 
ditur per  Rcg.de Pont.dccif  18.  in  loltmni,vbi 
pariter  decilio  afldrcur.de  qua  in  inco  Comptn. 
/l^ir.Regn.verbjpofrcflio  fi  fuerit,  Thoro . 

Maritus  an  poflit  (uam  vxorero  cafiigarc.Rcorri- 
gcre;decilum  fuit,polTc,fed  leuitcr,non  atroci- 
‘c.dec.iii.in  prin.  propter  feuitiam,  p.i. 
Adde  foller.in  prax.crim.rub.  dent,  cip.quqd 
fuflbc.yxor.num  *r.vbi  nu.7o.e\aminat.  quan- 
do fit  Idparatio  Thori , R habitationis  ex  hoc  . 

1 horo ■ 

Mater  mala  valitudine  affdfta  non  priiiabitur  fuc- 
et (Tione  Glioriun.fi  tutorem  non  petierit , R iti 
deciliim,  Ric.collc,‘i.decif.iiJ4.itd  in  terminis 
tradit  Sylua  Niiptial.in  lih.i.lub  nu.5  ?.  verf.li- 
mita  decimotertio , vbi  illam  regulam.ampliat, 
R limitat  phirifari.im,limilitcr  R Ant  (labr.  in 
lib.«  com.opin.tit.de  tutel.  cuncl.i.  per  tot.  R 
lib.3  tit.de  lecund  nupt  conci  9 Thoro. 

Matrimonia  puellarum  cxillentium  in  Coiifcrua- 
torio , non  a Sacrilla  didtz  EccleCz , led  a Pa- 
rocho 
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rocho  cc)tbrandi,llcquc  liecifum  dixit  Epii'c> 
Ifcr  in  eius  prax.Arch.Nesp.  C 59-  in  <in. 

Matnnioiuum  kcundum  contrahi  poteii  pcrcu< 
cui  metus  iilatus  fuerit  m primo  i etiaip  S fe- 
quiita  fuilTi  t copula  carnalis , & fic  decilam->  i 
k ic.coll.dcc.i  laa.Mart.latius  vot.  64.  Thore. 

Matrimonium  abfq;  denuntiationibus  conttaau 
an  lic  validum  , licet  parces  grauitdr  peccent  < 
& puniri  poflinCid  eas  omiferinMame  decilum 
fiiit  Neap.S:  R.omaE  effe  validumiMart.in  traft. 
de  iurild.p  4 cafji.nu.is.An  autem  Abbas  ha- 
bens iura  Iipifcopalia  poflic  remittere  denun- 
ciaciones  in  caufamacrimonijivide  Kicciumin 
prax.  var.rtfol.  in  refoluc.api.  quid  in  Vicario 
Ipeciali.idcm  Kicjn  reloLjid.  Thoro. 

Matrimonium  coocra^m  inter  confan^ineos 
cum  folo  mandato  difpenltndi  an  fic  nullum-j  ; 
decilum  fuitafiirmatiuet  quard  pro  exequutio- 
ne  decreti  diiftum  fuitiprelatos  egere  nouadi- 
ipcnracioneiK.ic.dec.si.nobiliSi  p.s.  & qumdo 
dicatur  validum, Mare. voc.50  n.ao.&  matrimo- 
nium fi  Contrahatur  inter  prohibitos,  fi  Papa.^ 
dilpcniabic,  tduenirncc  djlpenfaciune  requiri- 
tur nouusconfenlus.idem  lUc.  in  prax.variar. 
rcfoluc.in  rcfol.iip.n.i,  Thoro, 

Matrimonium  metu  contraSum  an  nullum  iudi- 
Crtur;fuit  pluries  decifumafiirmaciue,Kic.dec. 
jf.  vulgaie  elhp  Marc.  latius  in  vot.d4T'ulC. 
fing.iqlic  M.  Ihoro. 

Matrimonium  an  fepareCur  qudad  chorC  ex  caufa 
morbi  gallici;decifum  fuit  negitiud,  Ric.  dec, 
<<sr.fuicdubicatum.p.a.&  inpraxi  licclcl.  decif. 
6j}  & vitri  eu  vide  Nauar.in  Manual.c.sa.  fub 
n.it.verl.quarco  coniugem,  an  autem  efficiatur 
inhabilis  ad  ordines  quis  ex  caula  morbi  galli- 
ci.vidc  DD.mulcos,qiios  allegat  Auditor  Petra 
ad  Ciram.dcc.5tf.n.s.vbi  mulca  de  hoc.  I horo. 

Matrimonium  fepararipotell  quoad  chorum, & 
habicacioium,  quando  maritus  folec  inebriari, 
& ebrietas  tenderet  in  periculum  vxoris,  & fic 
iudiCatum,  Qpil.lfcr.in  eius  prax.  Arch.  Ncap. 
c.x7.n  ij.liipra  cod.vcrb  ebriecas.Thoro. 

Matrimonium  an  fcparari  poflic  qudad  chorum,  fi ' 
os  male  oleat,  ita  quod  arte  medica  curari  non 
polIit,dccisu  fuicaffirmatiuc.Ric.dec.^d,  Thori 
ieparatio,  p.i.  vitri  eum  videtur  ad  hoc  facere 
dillinillio  cex.in  l.quiclauii  4.fi.ff.deaedil.edi^. 
vbi  tunc  dici  pofle  affirmat  I.  C.  morborfum  ob 
oris  olcnriam-fi  tamen  ex  corporis  vitio  id  ac- 
cidat, veluci  quod  iccur,  vel  pulmo,  aut  aliud, 
quod  fiiniiicer  dolet, lecus  fi  cxilluuicocis.Vtde 
BoiXB.dec.i-mi^.ill.n.adp.a.Thoro. 

Matrimonium  contrahere  an  teneatur  fub  cen fu- 
ris Ecclefialiicis  fponfiis,  q ui  Iponfaliacontra- 
xerac  lub  condicione,  fi  dosfibi  foluatur  intri 
certum  tempus,  & pendente  Iblucionc  docis 
puellam  dcofculacus  fiiecic , ici  quod  videtur 
condicioni  renunciaflc;  decifum  iuit  aflirmati- 
ud,Ric.dec.i9;.concraxerat,p.i. 

Media  an  p-obataccnfeancur  probatis  extremis  i 
decilum  luiraflirmatiue,  Kjc.  dec.taS.incidcn- 
tir,  p.  1. 

Medicus  fi  prsbcat  medela a.nte  obtentam  difpe- 
fationem  fuper  cius  irrcgularitatc,an  cenfcatur 
fubccpcitiadilpeufaeio,  non  facTa  mentione  de 
<li&  medela  medio  tempore  data;  decilum  fpic 


nceatiuciRic.dtc.ifl?  medicus,  p.t. 

Mendacium  teilium  circa  accidentia  an  vitiet 
iplorum  dcpolitiones,plurieS  decifum  fuit  nc- 
gaciuc,l<.'C.dcc.Ji  in  fadii  concini;cntia,p.a. 

Mendicantes  abfq;  licentia  Ordinari)  an  punien- 
di fint.decifum  fuit  aifitmatiue,hoc  tame  Ii  lub 
Rcligioib  habitu  mendicarent  nec  aliter  eflcnc 
Rcligiofi,tiim  etiam  abfq;  habitu,fed  quaerendo 
cicemoiynas  pro  pauperibus,  Ric.dec.afi/.  pro 
articuli,  p.a. 

Meretrix  au  teneatur  foluerc  decimas;  dccifunv-, 
fuit  alfirmatiuc,  Ric.dccif.143.tres  meretrices, 
par.  I. 

Metus  an  dicatur  purgatus  tacito  conienfii  cau- 
fato  lapfu  longi  temporis  3 racificacione ; dtei- 
fum  ftiir  affirniaciuc,  Ric  coUcbt.dec.9a1. 

Metus  dicitur  leuis,qiiando  no  cadit  in  con  liante 
mulicrcm,&  fic  decifum.  Ric.coUcbi  dec  943. 

Metus  rcueretialis  no prjlumitur  ex  lola  pr.tk  n- 
,tia  maioriSiS:  lic  decisu,  Ric.colleft.dec.”7d. 

Mins  an  probari  debeat  per  tcites  fiiigulares-.dc- 
cilum  fuit  aflirmatiue,  Ric.  collcbl.dec.1c84. 

Minor  prsfuaiirur,  quando  appareret  habere  cu- 
ratorem.nili  maior  probetiir.&  iri  fifuiffet  di- 
tuscurator.incumoct  lifco  onusprobandi,ip- 
fum  elTe  maiorem,  ficq;  decilum,  Ricc  collccl. 
dec.d83.dt  dec.li3.fuicinquilicus,p.i.dicam  in 
verbo  onus. 

Minor  delinquens  quamiiis  maior  cfliciatur,debct 
tamen  Vt  minor  puniri,  di  fic  attendi  tipus  de- 
Itbihlicque  eleCilum.Ric.collebl  diC  Tlq-videas 
ad  hoc  Iul.CI.ir.in  5 fin.q.do.nu.a  MenQch.de 
arb.Iud.cal  3a9.n.ia.nioro. 

Minor  viginti  annorum  conrrahensan  poffirvc-' 
nire  contra  tranfablioncm  iuraram,  eo  quod  in- 
famis reddcretur,di  ab  ablione caderet,  A'  pce- 
nam  folueret,&  data  rcllitucret,  fuirdecifunij 
aflirmatiue,  Ric.coilcbt.dec.io88. 

Minor  pro  dtliblo  proditorio  an  puniatur  poena 
ordinaria;decifum  fuit.clTe  minorandam  perna, 
Ricc.decif  77.clcricus  Io.Baptilta,p.i.  vidc  in 
meo  Corapend. dec. Regni,  vetb  minor  regula- 
riter. Thoro. 

Minares  an  includantur  in  ediblo  Curiae  Arthic- 
pifc.Ncap.prnhibcnre  afpni  tacione  armorum, 

, dum  inchidutur  m liorcs  iS.annorum;  decilum 
fuitncKatiue.Ric.deC.sil.cdibto  Curix.p.i. 

Miffas  plurcs  celebrans  eodem  dic  qua  poma  pu- 
niri dehet;  decifum  fuit  puniendum  elf.  p,Tna 
trirem  um  per  triennium  cum  fufpcfionc  3ce- 
lebratioii  j VlilTanim,  IZpif.  Ifer.in  lua  prax. Ar- 
chiep.Ncap  c 77.Ric.in  prax.cccl.dec.3fi. 

Monitio  coiura  clericos  concubinarios  debet  ef- 
fe l'iHCialisi  iib  cenerulis  fabia  in  Synodo , & fic 
decilum,  tpil.lfcrn. in  lua  prax.Arch.c.35.  n.5. 
fic  in  fimili  tradit  Reg.Valenz.conf  43  " laS.vt 
monitio  pncedat  puniiionemcorreCtionolcm, 
nec  fuificit  Uuangelita  tantum  monitio,  & lub- 
fcquitur  nu.iflf.  qubd  monitio  canonica  debet 
przceJere  excommunicationem . Thoro. 

Monitio  noii  requiritur  ad  puniendum  notorium 
coiicubinarium.Ritl  decilum, lepif.Ifcr.  in  fua 
prax.Areh.Nt  jp.  c 3*  n.4  Ric.colite‘t.dec,fl84. 
&in  dcc.i40.luitdictum,p.i. 

Mcnitoriacontraprincipales  non  rcuclantesnon 
Conceduiitui',lld  tantum  contra  non  rellituen- 
C 5 tc». 
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te$,&(!c  «kciAim  cenfetRic.collefl.dcc.99J.4t 
quando  ligent  principales . Lazar.  io  canon.' 
prafl.i]usihfefl.l.q.ia  nR.  Thoro. 

Monitoria  an  fint concedenda  fubptsna  excdmu* 
nicationis  ad  finem  reuelauonis  faciende  pro 
habenda  veritate  declarationis,  abicnte  parte^ 
cxtrl  iudicium  faflx  alicuius  rei  grauis  ; deci' 
fum  fuit  aCrmatiuc,  Kicc.  dccif.l  .fuit  pluries, 
fubnefliteorreflio  Curitr,fed  hoc  iux* 
t.lca^u  qualitatem;na  aliquando  negatiue;Mo* 
eitoria  enim  in  (c  non  continent  excommum- 
citionemifed  comminationes,  Lazar.io  canon. 
prafl.quxft.(cfl.i.q.i9.n.io.&  quando  fub  poe- 
na excomunicotionis  concedantur  abfq;aggta- 
uatione.ldem  d.fefl  i.q.ii.  fubn.9.  Thoro. 

Monitoria  an  fint  concedenda  contra  teiles , <)ai 
negoti)  veritatem  feiunt ; decifum  fuitplurfes 
affirmatiud.  fedquid  £ clTeiiC  dilati  in  iudicio  , 
tunc  folet  ficti  pneeptum  citatis.qu6d  verita^ 
tem  deponant  cordm  coruia  Iudicc,Ric.deciC 
09  pluries  fuit.p.a. 

Monitoria  generalia  an  fint  cocedenda  pro  exhia 
bicione  Icriptiirariimiruit  decifum aiKrmatiud, 
concuri  Ctc  intenfrc  partis,  Ric.dcc.Jfi,  in  vna, 
p.a.  Adde  Lazar.in  fuis  canon^rafl.quxfe.fefl. 
i.q.i7.pertot.4t  quando  proferiptura  propria 
concedantur, Idem  fefl.t.q.iji.ia,  Thoro. 

Monitoriaan  Vicarius  T-pifeopi  concedere  poC- 
fit,c6  qudd  dCim  Epifeopus  nominatur  nunqua 
Vicarius  excluditur.nifi  poneret  diflionetaxa- 
tiua,t.'u»tu,&  fic  decifum.npif.Iftr.in  liia  prax. 
Cur.Arch.c.i  n ".Ric.in  prax.eccl.  dcc.x7a.  & 
Lazar.in  c.inon.prart  qualt.fefl.i.q  «.  Thoro. 

Monitoria  an  fint  concedenda  ad  inllantiam  hx- 
retici  comparentis  in  indicio  contra  Catholi- 
cum; decifum  fuit  ncgatiuc,  Kic.  dec.ajdn  ro- 
firo,p.a.fimilitdr  nec  excommunicatis,  crimi- 
noCSiaut  ludxis  concedenda  1'unr,  Lazar.in  ca- 
non.pcafl,quxlMcfl.t.q  9 pertoc.EpifcJfirn. 
in  eiuspraz.cap.i.n.9.  fhoro. 

Monitoriales  literznon  conceduntur  pro  re  mo- 
dici valoris;&  fic  decifum,Epifcopdfer.  in  fua 
prax.Arch.Neap.c.i.fub  n.j.Ric.  collefl.dec. 
i4».Lazasdn  canoo.prafl.quxfl.feflj.q.a.  per 
totam.  Thoro. 

Mora  non  committitur  abfq;  interpcllationc,non 
tamc  refpeflu  Fifci;4t  fic  decifum,  Ric.collcfl. 
dccif.1190.  ficuti  fauorc  minorum  contrahitur 
abfir,  inCerpellatiooc,Carau.in  rit.ij.n.d.fimili- 
ter  fauore  Ecclefianim,  Euerar.  in  fop.  locol 
minor.ad  Ecclef.n.}.  item  fauore  libertatis,  4c 
pix  caufx,ldem  in  loco  1 libcrt.n.j].&  quia  fi- 
fcus  tlm  minoribus , qulm  Ecclcfix  compara- 
tur,vt  in  locis  topiciS  eiu(dem,&  in  ^ecie  iux- 
tl  mentem  Authoris.qu6d  Fifco,4t  Ecclefix  fit' 
iDora  reipfa  fine  interpellatione.  Idem  in  loco 
a Fifeoad  Ecclefiam,n.id.  Thoro, 

Mora  modici  temporis  Canonici  abfentispofl 
fexmenfcs  an  eum  excufec,  quominus  Epifci,- 
pus  valeat  priuare  eum  Canonicatu  ; dccifum_> 
fuit  negati ue.Ric.dec.aoS.ex  di  ipffationc.p.a. 
cdnferunt  in  fimili  notata  per  Reg  de  Pont.de- 
cif.i.per  tot.&  Tiraq.  in  traft.  dc  ludic.in  rcb. 
rxig.verfsS  fupradiflis,hcuti  in  Officiali  rec;;- 
dsfite  abfque  licentia . & mox  retterfo  conclu- 
dit Catauit.in  tit.7.n.J.Thoto. 


Mors  purgatio  an  potius  concedatur,  qiidm  aje- 
uolucio  obeanenemoon  folutufflidecifbm  Fuic 
aflirmatiue,4>ti  potius  mors  purgatione,  R.ic. 
dec.MS.Etfi  i uni,  p.s. 

Mors  vulnerati  fi  infra  oflo  menfes  fequerecur  , 
prxfumkurxx  diau  vulnere.,4(fic  decisu,  Kac. 
coU.dec.14jd.lace  Ulac.in  cius  prax.crirn.  fi.i;s 
fic  pcsmim$,n/8.cun)  leq.fol.ilo.  Thoro. 

Mors  probatur  ex  alTercione  confenguiacoruiHL-,, 
vbi  agitnr  de  modico  pixiudicio,fic  decifum—- 
refert  Ric.coUcc.dec.ii}9,qualicer  enim  mors 
alicuius  probetur,  copiose  Marcell,  Cala  dc-- 
.modart.9.i.gjof.vnica.n.sjj.ad  zqs-  Thoro. 

Morti^tohatio  an  fuSiciat,fi  teiles  depofder  int, 
vidiUe  mortuum  ia  capfa  clauliim , qui  diceba- 
tur.effe  Talem  de 'Tale,  vcpofiit  fecundum  ma- 
trimoniam  contrahi ; dcciliim  fuit  affirmaciuc 
ox  caufis  retaps  per  Ric.  drc.tS.  fuit  dubitatu, 
'P.i.Morsalicuiusqualiter  probetur,$i  elTot  oc- 
culca voico  iplle  probatur  > Mnrcell.  Cald  dc-. 
iiiod.atcic.fi.s.glM.vnica,  n.8  { .Tho  ro. 

Mulieri  marito  diuerteos  propria  authoricate-- 
obeiufdem  viri  fermeaCionein  an  llatim  relU- 
tuenda  ficidscifuin  fuit  affirmatiue,  RiccaJecif. 
zoo.fuitpiuties,p.i. 

N 

TccITiras  vfus  preprij.  vt  locator 
valeat  durante  locatione  txpellc- 
fc  condiiflort.qu.dis  ede  debeat; 
decifum  fuit,  vt  ipia  fuperucniat 
fKill  contr.iflum  locationis,  item 
vtfit  vrgts.S:  veta.  K.ic,dtc.n7. 
in  quamplnrirois.  p.i 

Negatiua an  probati  podic  per  telte.s  lingulares  ; 
decifum  fuit  neg3tiue,!<.it.collcfl.dcc.ios7.  cd 
quod  ncceffcell,  quod  telles  coarflent  non  fo- 
iiim  locum,  & tempus,  fed  Ar  totum  locum , & 
tf  pus,  Hercul.intrait.de  nrgatiu  n.jd.vbi  mim. 
fcq.  relert,  quo  nam  caiii  aumiteacur  probatio 
r.cgatiux  ex  tellilxis  finHiiUnljHs,  &: quomodo 
neptiua  probetur,  late  Follcr.  in  pr.ix  trimin. 
rub.rccip.dcfcnf.n.ji.iul.Clar.lib.s.J.rin,  q.fa. 
Thoro. 

Nobiles  clerici  pro  caufis  Sancta  Fidei  ad  trire- 
mes condemnantur,  fed  fi  haberent,  vt  fc alant 
ad  perpetuos  carceres  ; ficque  decifum  inquit 
Epifc.Ifern.in  fua  prax.  Arch.Neap.  c jj.nu,). 
ad  hoc  Rcg.  Valenz.  conf.9<.nu.ti.dixit,qudil 
Nobiles  puniuntur  vt  plebei  in  crimine  Ixfx 
Maic  liatis  Diuinx,  hoccll  Hxrefis.  & Apol^ 
fix,dequo  per  Kicc.dccif.sja.par.z.dt  dct.t78. 
ead.par.Thoro, 

Nobiles  clerici  non  aliter  condemnantur  ad  pe», 
nas  ignominiofas.  A’  «ilcs  pro  deliflis  patratii, 

& fic  ad  triremes, led  relcgantiir,&  itl  dteirum, 
nili  eOent  inquifiti  pro  delictis  Sandix  Fidei , 
Ric.dcc.zja  relnlutum,  p.a.  de  quo  iupricod. 
verbo  Nobiles,  A iufr.1  verbo  nobilit.-.s. 

Nobilitas  an  excufethxreticum  dpmna  ignomi- 
niofa;dccifiim  Fuit  ncgatiuc, Ric.dtcif.iTl.p.i. 
Oir.Atchicp.Ncapol. 

Nobilitas  in  crimine  lalfi  an  operetur  peni  im, 
pofitione.quf  datur  nobilibus,  vel  iplani  tollafi 
igoobiliu pena  inierat, dccilum  iiiit,nuopc 
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cari  ponim  ordioariiini  nobilium  , (itd  igaobi- 
liiinvK.ic  Uic.r79.p.r.rcruiCur  in  Curia  . 

Nouriatus  ex  conteliione  parcis  probatur,  & lio 
decisu.RicxoUcifi.dcc.i  i>9.vide  MarcelLCol^ 
de  modo  artic.$.2.glof.vnica,n.t5o.  Tboro. 

Notarius  Apoftolicus  an  pofTit  ftipulari  indru* 
metum  ut  caulis  prophanis  in  Kegoo,  dccifum 
fuit  negatiue;FJc.dec.>2f.p.i.  InOaufa. 

Noucrca  an  poflic  deponere  in  hiuorem  ini  priui- 
gni,decirum  fuicaffirmatiucimaximd  ini)S>quaE 
clim.a:  Iccrctu  dunt,Ric.dec.:i7.  p.i.  uera.& 
indubitabilis  . 

Nouicius  an  poRit  ordinari  ab  alieno  Epifcopo 
cum  lit-;ris  dimidbrialibus  fui  Superioris  Rc- 
^laris.decifuin  fuit  ncgaCiuciRic.dcC.lfi4>-*- 
ratio  dubitandi . 

Nouicius  an  gaudeat  priiiilegio  fori  ob  delidum 
patratum  cxtraclauUr^  dccilum  fuit  affiimati- 
ud.Ric.dcc.iiirp.i  fuitcafus. 

Nouicius  Hofpitalis  S.  Antoni)  dc  Vienna  delin- 
quens t-atrd  clauftra  an  po^  i loci  Ordinatip 
puniri  ex  yi  Concil.Triaent.decifamfuitarfii- 
matiuc,Ric.dec.»»i.p.«.  fundatum  fuit. 

Nundina:  folemnes-  Si  priuaex  prohiberi  poUunC 
per  l'.pilcopum  diebus  feltiuis,  & lic  decitiinV) 
at  contirmarum -Rome  per  Con^egatione  11- 
lultr.tl.ird.io  Nundmis  S.M.Annuciaca^4i  Spi- 
ritus S-idibuiiie  Ciuicatis.vt  refert Stcpli.Ciua- 
rant.iniummabullar.in  verbo  dies  fcllus,  ver- 
fic.an,3t quando  nonobftantc,BpilcopJfern.in  ' 
lua  pravi  Cur. Arcb.Ncap.c.51. 

Nuntio  reterenti  noncreditur  abfq;  iuramento, 
& fic  dccifum,Ric.colled.dcc.ii«9.ad  hoc  ple- 
nius Mcnoch4e  arbit.Iud.caf.r  ii.  An.&  quan- 
do Niitio credendum  fit.  vel  non,laC^  Marcell. 
Fortun.in  tratt  de  ¥cri:.a£ertor.p.i.nu.iii.c(i 
fequen.  Thoro. 

Nuntius  ApofiolicuS  an  cognofeat  de  illicta  ne- 
gotiatione fafta  per  Migiftrum  Adorum  Fo- 
raneum  Ordinarii.deciCum  luit  negaciud,  Ric. 
dtc  69.P.1.  cum  cllcc. 

Nuntius  Apoltolicus  Regni  fede  vacante  an  poC- 
fit  compolltioncs.  & alias  pcenas  applicare  Ca- 
mcri  Apoltolica:,  vel.illas  Vicarius  Capituli 
Itatim  aflignare  locis  pi';s,decifuro  fiiit  in  bene- 
ficium Vicarij.Epifcop.Uern.in  fuapraxi  Cur. 
Arcli.Neap.c.aS.Ric.dec.iJo.par.i.dicamio-. 
verbo  poenx.  Thoto. 


Blatio  verbalis  an  fit  fufficiens  ad  ex- 
cufandum  moram  debitoris,  quoties 
creditor  rccularet  recipere.dccilum 
fiiit  aliinnatiue.Ric.dcc.i3<>.p.i.cir- 
cd iftius.adde Carrot.in  frad.de_> 
Oblac.p.1.  rit.de  ObUr.verbali.nu.3. 
cfi  fcq.  vbi  limitationes  adduciC-&  cautela  cre- 
ditori alTignatiCircd  hoc  idem  fi  non  replicallcc 
creditor.  Verall.dec.  loS.n.i  I .p.i.  Thoro. 

Oblatio  verbalis  quando  tradatur  dc  euicida  p^- 
na-vel  mora,  aut  alio  dano  vitando,  an  fuliiciac. 
dccilum  fuit  affirmatiue.Ric.coUcd.  dee.*  io7- 
Carrocc.in  trad.de  oblat.par.i.in  tit.de  oblat. 
verb  n.J.  Veral.dec.ieS.par.t.Thoro. 

Oblationes  fadx  CapelUiin  qua  rff  Confracccni- 


tas  Corporis  ChrilH , cui  ndm  dclicantur.deci- 
fum  fuit,  deberi  Reftori  illius  Ecclclijc,  non_t 
autem  Confratemitati,  Ricc  colled.dcc.tiij. 
faciunt  notata  per  Auphrcr..sd  Capell.Tholol. 
decif.qSt.  verf.finem.AngeI.CIau.in  verbo  Bc- 
cltlia.n.9.  Thoro. 

Occidens  bannicum  proditorie, vel  odio  priuato, 
auferendo  ei  vcllcs.an  puniri  debeat.  Malirill, 
dec.104  Sicil.tcncc.qu6d  non>  & ita  in  fadi  c6- 
tingencia  iudicauit  Curia  Arcb.Neap.Ric.col- 
Ied.dccif.i9i.qu6d  bannitus  polfit  proditorid 
occidi.rcfcrcIul.ClarJn  f.homicidium.n  )i.fi- 
miliccr  ex  odio,  fsd  hoc  cafuan  premium.  vel 
peenam  conrequatur,in  hifce  terminis  loquitur 
C^au.in  prag  i.deexul.n.ljt.dt  c6cludic.non 
dtter  puniti  pofli. . immd  prxmiura  cuniequi 
debere,  dante  datuco  przmiante.Tlioro. 

OificialtS  Ciues  N'cap,  efle  poSiinc  in  Congrega- 
tione Arch.Ncap.  ficque  decifum  cenfcc  Ricc. 
collect.  dcc.1518. 

Officialis  tentas  cognofeCre  carnalitcr  muliereiTi 
intuitu  offici)  quabtet  puniatur,  decifum  fuit, 
puniri  offici)  priiiatione , quod  cotingic  in  per- 
fonam  cuiufdam  Curforis  Cur.Arch.  Ric.dcc. 
Ide,  p.a.  CLim  fuilTut,  ad  hoc  videas  llngulariter 
Carau.in  ric.,^.  iiu.i7.&  ibi  addita  per  me.nam 
fuit  allegata  cius  dodrina  in  contingenti  cafu 
Capicanci  Otioli , du  fuiffec  inquilicus  dc  adul- 
terio violeCo  in  Reg.Aud.Calabrix  Cicrf.diim 
Cofentix  aliquando  degilTem.indance  Baronc_> 
fuit  officio  priiiaeus  .ficuc  percepi  exaliadcci- 
fionc  Madrilli  liJf!.  n 14.  Thoro. 

Onere  pfobadi  an  rclcuecur  habes  reguli  pro  fe, 
decifum  fuicafiirmatiue.Ric.dcc.ijil  p.i.rcgu- 
lx.nl  habens  regula  pro  Ic  dicitur  habere  rem 
certam, Machel.pacroc. 17.  n.  3.  Thoro. 

Onus  probandi . aliquem  cilc  maiorem,  an  Fifeo 
competat,  fi  confenferie,  inquifico  dari  curato- 
rem,decifum  fuit  affirmatiuciRic.dec.i  I J . p.i. 
fupcl  cod. verbo  minor.St  verbo  Fifcus. 

Onus  probandi  dylum  incumbit  alleganti . Sc  fic 
decifum.  Ric.  dcc.ri.p.i.invna  Nolana,add<-a 
Carau.in  ritu  I.n.i7.vbi  addita  per  me,  &qua- 
liccrprobecur  dylus.vidc  Marccll.Cala  de  mo- 
do artit. #.i.glol.vnica.  n.ii>l.  rhoro. 

Ordinari  an  poffic  ab  alieno  Bpilcopo  clericus 
ratione  capelUnix.  quemadmodum  ratione  be- 
nefici) fitkfccilum  ruit  ailirmatiuc,  quando  ia_< 
perpetuum  alicui,  vel  in  titulum  fuerit  affigna- 
ta,&  non  in  fraudcm.K.ic.dec.190. p.i. dubium 
noncit  . 

Ordines  fumere  an  poffit illegitime  natus,pricc- 
dente  Superioris  difpenfatione , decifum  fuit 
affirmiCiut,Ric.coUea.dec.94<. 


Alatium  Bpifeopi  an  gaudeat  immu- 
nitate Bcclcfialiicai  decifum  fuit  af- 
firmatiut.A  cafus  refertur  ]>er  Ric. 
colUiS.  dcc.1741.  ad  hoc  videas  lol. 
Clar.in  lib  l.S.fin.q  3o.n.3.&  mclitis 
Fpifcopumlfer.in  praxi  Arch.Cur. 
cap.il.n.ro.  vbi  cudcmcalum  i Ric.  citatu 
fcrt.R  alios,  Bonac.inter  com.  opin.cic.de  Bpi- 
fcop.&  clcr.m1.133.  Thoro. 

Paro- 
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Pirochus  an  poflit  prohibe rc,nc  cadauera  punito 
ru  alibi.quam  in  lua  parochia  fcpdiacurtdecisu 
fuit  a(firmatiudR.icc.dccir.aa5.corpora.p.i. 

Parochus,  qui  infrddiios  mfiesad  minus  cenetur 
^fcffione  fidei  facere  corim  Epi(copo,vel  cius 
Vieario.alioquin  no  faceret  fru^us  fuos,  fi  no 
fuerit  infrii  di(ff um  tempus, faiffa,an  admitti  dc. 
beat,&  fiC  reddi  ipfum  capacem  ad  fruAuu  pr^- 
eliSorii  perceptionem  in  futurum,decifum  fuit 
affirmatiue,Ric,dcc.iJi>.etfiprouifi  p,i  num.». 

Parochus  grauamina  inferens  Parochianis  fupcr 
fpiricualibuS,  aliqua  eaigendo,  qiiapucna  pu- 
niendus fit,  decifum  fuit,  fcuere  punicndum_« 
effe,  R.icc.  decif.55.  in  Curia,  par.a. 

Parochus,qui  no  docuit  Doffrinom  Chriifianam 
fuos  Parochianos,qua  pcena  puniri  debeat,de- 
cifum  fuit,tffefurpendendum  abofficio  fuf  cu- 
re per  fex  menies,Ric  dcc.ii.fupradidhim,p.i. 

Pacer  an  poflitprsfentare  filium  ad  ius  patronis 
tus  cicampeccns,decirum  fuit  aflirmatiud.Ric. 
dee  }«.dubitatum  fuic,par,t.  late  lofofeph  Lu- 
douic.  in  fuis  commun  concluf.tit.de  lure  pa- 
tronae. concluf.  vnica,  verf. ampliatur  8.  quod 
pater,  vbi  piures  Uodf.  citat  ad  hoc.  Thoro. 

Patronatus  qi  i elf  in  quafi  poffefiione  prxfentadi 
poit  Concil.fi  de  nouo  vacaueric  beneficium,& 
iteriim  praifentaret.an  teneatur  adiltantiam  Fi- 
fei  dc  nouo  docere  de  titulo, vel  prius  fieri  de- 
beat inftitutichfit  manut-.neri  in  polTcflione  pr^- 
fintans  ipfc,  decifum  fuit,  effe  niartutcncn.dura 
in  pofTdfionc.faluii  luribus  in  petitorio,  Ricc. 
colltff  dcc  dsK.  dt  dcc.ajS.  qtiamuisolim,  p.a. 

Pecunia  Lcclelialfica  ad  emptionem  predioru  de- 
fliiiata  an  cenitatur  res  imn)obilis,ad’hoc  vt  no 
valeat  impedi  abfque  lolcmnitatibus  fixtrauae. 
Ambitiose, decisu  foit.cdnumerari  inter  nioBi 
lia,  & fucecniuc  no  requiri  luris  folemnitates, 
Ric  dtc.adi.pecuniam.par.i.lipifcopus  Ifern. 
in  fuapraxi  bccl.Curio;  Arch.lVeap.c.73,nii.9. 

Poena  uuxlibct  adieCia  in  matrimonio  erit  reii- 
cienda.dt  fic  dccilum.  Ric.  colUcia11.dec.1568. 
lul.  Ciar.f.  Iin.q  81.  num.a.  1'horn. 

Pcena  priuationis  ber.cfiti)  non  liabet  locuiaj, 
etiam  pro  graui  dehdo,  nili  in  caiibus  aJure_< 
exprtif  s,  dt  fic  decifum.  R ice. decif  15.  pluries 
fuit,  par  1.  Idem  in  culleCt  985. 

Perna  delationis  armorum  contunditur  cum  de- 
licto vulneri ',vel  !iom.icidii„\  fic  decifum  cen- 
fet  Ricc.dcc1r.57.  quam  clara,  par.a. 

Pcena  Parochi  pei  mittentis,  aliquos  mori  de  Pa- 
rochia abfque  Sacramentis,  qux  ndm  fit,  deci- 
fumtuit,  elfe  pernam /uipcnfionis  biennalis» 
Ricc.  dccifio.iod.  imputabatur,  par.i. 

Poena  falfi  an  locum  habeat  concrd  vtentes  filfis 
Uteris  dimilTorialibus , ad  efieftum  recipiendi 
ordines  ab  alienis  Epifeopis, dccilum  fuitalfir- 
maciuc,  Ricc.  collc^f.dccif.  1064. 

Poena  arbitraria  puniuntur  rentates  i carceribus 
3ufugcre,&  fic  decifum,  Ricc.colIcCt.  dec.540. 
adde  Menoch.de  Arb.Iud.caf.iqq.nu.j.l  horo. 

Perna  pecuniaria  an  pIcCfi  debeant  laici  concubi- 
narij,  vitri  pernam  cenfurarum,  decifum  tuit 
ncgatiiie.  Ricc. Collevi  dcc.684. 

Pcena cdiCialis  prouinicns  ex  prohibitione  fafia 
Clericis  accelTum  ad  domos  meretricum  ha- 
bentibus , an  lucum  habeat  in  eo. qui  Icmcl , & 


cafualiter  inupntus  fueritidccifam  fiiltalfirnu- 
matiue.Ricc.decif  63.  cdiCio  Curix  par.t. 

P{na ordinaria,  vel  extraordinaria  an  picfii  debeat 
Clericus  prxfcntans  apocas  falfas  Banco,A  no 
exigens  pccunia,decilum  fuir.plediendum  effe 
poena  extraordinaria, Ric.dcc.7o.cum  qdi.p.t. 

Pcena  contra  Paroclios  indigne,  & irreuerent^r 
traftantes  Saciamenttliaqiix  nlm  fit,  decifum 
fuit,  ob  tale  crimen  per  annum  effe  fiifpenden- 
dos,  Ricc.dcc.96.  luit  inquifitus,  par.i. 

Poena  centra  afportanccs  pugiones , & fiilleflos 
iuxti  formam  edidi  Curii  Archiep.  Neap.  an 
locum  habeat  contra  afportantcs  cultelluncj 
duotum  palmorum,  vulgd  nuncupatum  a jron- 
da  decifum  fuit^rmatiuc,  Ricc.decif. 

111.  verba  edidi,  par.i.  idem  fi  fuiflet  cultellus 
vnius  palmi,in  Regno  cxilfente  Pragm.de  quo 
per  Tuntol.in  iudic.vlt.  num.4.  Thoro. 

Pana  ordinaria  an  polGt  puniri  Notarius 

cdficiens  falfitate  in  inllrumentu  nullo;  fuit  de- 
cisu negatiue,Ricc,decif.i3t.negatiua  prodijt, 
p.i.  ad  noc  videas  lacob.  il  Canibus  in  trad.de 
ofiic.  TabelUn  rub.de  poen.notar.  coi  t.verf.& 
illa  quoqu£,vbi  cu  diltindione  loquicur,&  me- 
lius Menoch.de  Arb.Iud.cif.3o6,nu.i8.Thoro. 

Poena  iniunda  per  edidum  Curix  Arch.  Neap. 
contra  Clericos  arma  poi  rances,  an  poflit  Cede 
vacante  cxcquutioni  dcm.indari , decifum  fuit 
negatiuc,  Ricc, dec. 149.  fuit  dubitatum,  par.i. 

Poena  imppfita  Epifeopo  excomunicanti  abfque 
fcripcura , an  locu  habeat  in  peepto  de  aliquid 
faCicdofub  poena  excommunicationis  lata  fen- 
tcncia.dicisii  fuitaccenta  loci  opportunitate,& 
temporis  dum  diuina,ccicbrabantur,ac  caretia 
Aduari)  obliantc.vndeprxctptu  fciibi  no  po- 
tcracituilTc  excuiatum  V icariu  cole  prxeeptum 

. Cumminantem,  Ric.  dec. 121.  in  ter  cetera.par.i. 

Pena  qua  nJm  puniri  debeat  Regularis  audies  c6- 
fefiiones  Fidelium  abfque  licetiaCutifidecifum 
fuit,poeri3  lulpefionisfaltim  ^ poCeltaCe,gradu, 
& iuri.didionc habituali, qui  in  facerdotio  re- 
ceperat. quiqua  per  Curia  remiffus  fiicric  Pro- 
uinciali,  Ricc.dcc.i46.capto,& carcerato,  p.i. 

Pcena  ordinaria,vel  extraordinaria  puniri  debeat 
excedens  modu  fc  dcfedcdi.vel  pro  exccITu  ra- 
cum,decifum  fuit,puniri  debere  pana  c xtraor- 
dinaria  arbitrio  iudicis  pro  exc; ffu  tantuin_, , 
Ric.  dccif  i64.moderamcn.par.2,dt  hoc  , ideas 
quid  tucrit  decifum  per  Mjgii.  Cur.  Vic.  A per 
Sacr.Conlil.  in  meo  Compend  dcc.fion.  Regni, 
verbo  homicida,  in  noua  imprtflione.  1 lioro. 

Poena  clerici  bcneficiati  omittentis  recitare  diui- 
num  olficium  qux  nam  fitidcciiumhnt,  cllc  ar- 

. bitratiam,Ric.dcc.i7i.  icgularicdr,p.i. 

Pirna  impofita  d ifacuco  ob  aliquod  accentatum  , 
aniucum  habcat,fi  adus  fit  dc  folo  fado,&  non 
de  iurc  gcllus;dcciium  fuit  negatiuc, Ricc.ticc. 
174.  prjdidum  dubium,  p.i. 

Ptxna  qua  nim  puniri  debeat  folicitans  pueros  ; 
dccilum  fuit  in  cafu  contingenti,  vbi  lotum  di— 
dum  pueri  extabac,alijs  autem  indici/s  ccfsJti- 
bus.nulla  pfna  cac,Ric.dcc. ii8.no  loquor,p.i. 

Picna  edidi  Curix  Arch  cotra  clericos  alporta- 
tes  arnia.an  locu  habear  in  aggreffo,  qui  ifi  a<du 
dctelionis  vticur  illis;dccisu  tuic  negatiuc, qua- 
do  In  lUo  adu  arma  fumctcc,lccus  fi  ca  alporta- 

uerit 
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uerit  contin'jc.Ric.dcc.48  fuitdubit.itum,p.». 

Pcm  tex.  in  op.  ad  Falfariorum  , de  crim.  iai.  an 
'Ipcum  habeat  contra  iallificantes  litcras  Cardi- 
nalis (cribintis  nomine  SanitiHimi ; decifum^ 
fiiit negacitie.  Ric.dcc.4a.  in  quadam  caul'a.p.i. 

!P^a  Nobilium  an  infligi  pofiit  clerico  habenti 
auum  Docfiorem  i decifum  iuit  negariue.  Ric. 
deciC  ai^.  fcruatiir  in  Curia,  p.i. 

Pena  pecuniaria  an  puniri  poffic  clericus  cocubi- 
nariusab  Epircopo;dccilum  fuitadinnaciuc,& 
iU  dcc  isibR  ic.in  coIl.dec.857.de  hoc  videas  la- 
ti  Menoch.de  arb.Iud.caf.4<8.pcrtot.  Thoro. 

Peni  fraflf  relegationis  an  incurrat  relegatus  re- 
cedens ab  Iniula  ad  elTeAuro  viiitandi  matrem, 
morbo  graui  laburatem;decirum  fuita/linnati- 
uc.Ric.dcc  67  pro  nonnullis.p  i.ad  hoc  facere 
videtur  tex.in  I t .i.h.Cde  re  mil.ibi  in  bello.qui 
remi  Duccpiohibitam  facit  autc.madacanon 
fcruauitiCapite^uaitur.etia  (i  re  bene  gelTcric. 
vbi  glof.  in  vero,  gefferit.  fubneiSit  hac  verba; 
Magna  elt  virtus  obedietia.&  fic  ell  cotra  fub- 
ditos  pro  Pralatis.vbi  alia.qucm  fiquidem  tex. 
pro  fingulari  ccimendat  fric.Cremen.in  lingu. 
15t.mandatu.vbi  refert,  aliis  iti  feciffc  Domi- 
natione Venetorum  ciiidamCapitanco.Thoro. 

Poenam  hdciul&anis  an  foluere  teneatur  carccra- 
tus  recedens  J Palatio,  vel  alio  loco  (ibi  pro 
carCerc  alTignato,  & intrd  breue  tempus  re- 
diens; decifum  fuit  negatiu^,  Ric.decil.ai6.  in 
tadfi  contingentia  . par.i.  eandemque  decifio- 
nem  refert  Hpifeopus  Ifcr.  in  fua  prax.  Cur. 
Arch.  C.17.  fub  num.i  i.  tangit  hoc  Mulcat,  fic 
concludens  in  prax.  fidciulT  par.i.q.t.  niim.so. 
ex  mente  Bt>er.dcc.ai7.  n.im.14.  & 15.  Thoro. 

Pccnx  pccuniari.i:.fiuc  cumpofitiones.qux  vacan- 
. te  bede  Epifcopali  fiunt,.in  applicanda  fint  Ca- 
mere  bpoltolicm  dccilum  fuit  negatiue,  Ric. 
dcc.  19».  de  iure  debent,  p.z  fcd  pijs  locis,  vt 
dixi  fupra  iii  verb.  Nuntius.  Thoro. 

Poenitentia  iniuuCtaa  Papa  in  dilpeniatione  ma- 
trimoniali inccifuofo  viro,qudd  opera  fua  con- 
ferret fabi  ice  ficclcCa.an  i Delegato  commu- 
tari poterit;  decifum  fuit  atfirmatiue.  Ric.col- 
Ic&an.  dccif.  704 

P.eiiicciicia  locus  an  deoir  in  alienatione  rei  Ec- 
clefic.  fi  per  fucceiTortin  fuerit  contradidum, 
diffinitione  praemifia  decifum  fuit-nam  aiit  cd- 
trajiitum  fuerit  antequJni  obtentum  fiiilTcc 
beneplacitum  Apoltolicuiii.  & tunc  locus  erit 
poenitentia,  poit  autem  obtentum  beneplaci- 
tum partes  non  polfunt  amplius  pccnitcrc,  ne- 
que a contraftu  recedere, beet  non  dum  fuerit 
lubfcqutiCa  (entetia  coiiiirmatoria,  vigore  Bre- 
uis.fi  ineuidcntem  per  Commifiarios  Apofto- 
licos.ficqidecilum.Ric.dec.Ji.non  minus.p.i. 

Percuflio  grauis  an  iudicenir  lacerans  cappue- 
cium  viro  rciigiofo;  decifum  fuitaflirmaciue, 
Ricc.  dccif.194.  ceniuit  Curia,  p.t. 

Perculfio  ad  inuicem  inter  clericos  coritn  San- 
itidimo  Sacramento  fine  fanguinis  effufione,  & 
figillatione  carnis , an  dicatur  grauis  ; decifum 
fuit  arfirmatiai.Ricc.decif.ir».inli.  Holtienfis, 
p.a.dixi  fuprt  in  verb.  iniuria,Epir.Ilern.  in_# 
eius  prait,  Arch.  c.i8.  Thoro. 

Perculfio  grauis  an  iudiectiir  faifa  cum  bacillo  in 
perfona  Conf(Ifarij,quinquc  vieibus  pcrcutic- 


dexcitrd  carnis  figillationein,&  vulnus;decirum 
fuit  atfirmatiu^.K  ic.dec.z50.  Holtiens  in  c.p.z.- 

Peritis  in  arte  liandum  elt , verum  quando  vnus 
tantum  deponeret  ei  non  liabitur , fcd  oecefle 
erit , vt  duorum  Peritorum  teifimonio  creda- 
tur.dt  fic  decifum. Ric.coll.i  144  fic  videtur  an- 
puere  Iacob.Machel.patroc.7.num.zo.&cu  iu- 
rimento,yt  Idem  in  parroc.i  i.nnm.io.  fed  me- 
lius glof.in  rit.incip.ite  fi  aliquis. vel  aliqua,  vbi' 
ioqunur  de  fide  infirmitatis  Facienda  per  duos 
Medicos,Carau,in  rit.i6?.nu  Thoro. 

Periurus  an  repellatur  d telfificando;drcifum  fuit 
affirmatiue.  Ric.  dec.18.  plurids.  p.z.  ISc  incol- 
leQan.  dccif,i;i6.  Adde  Viuium  in  fyluacom- 
mun.opin.  in  npin.  978,  teifis  . Phicard.  inter 
commun.  opin.  lib.v.tit.  detelf.num.zo5.  Affl. 
in  Conlf.Eos.qui  fcienter.nu.zo.  Thoro. 

Periurus  an  fic  relaxandus  d carccribus  fub  iura- 
coria  caucione;dccifum  fuit  negaciuc.Ric.dec. 
st4.rclcgaucrat,p.i.fuccedit  regula  vulgata-., 
quod  lemel  malus , &c.  hinc  periurus  conui- 
ttus de periurio  in  vna  caufa.no admitcituram- 
pliiis  ad  teifimoniu.  Affl.in  Conft.Eos.qui  feie- 
ter.n.ao.pariformiccr  periurus alidsetia  in  vna 
^ula.parem  licet  pccnitetiam  egeric.itcriim  in 
lite  iurare  no  potelf,  Plot.de  in  lit.iur.4  5o.n.I. 
vbi  nu.q.fubdit.qiibd  periurus  in  vna  parte,  in 
totu  in  omnibus  Calibus  amittit  beneficium  iu- 
rium  permittentium  faculcacem  iuradi.Thoro. 

Periurus  ab  agendo  an  repellatur;  dccilninfuit 
affirmatiue,  Ric,dec.«7i.atfirmatiuam,p.z. 

Periurus  an  dicatur  per  folam  oblationem  Ubellz 
ad  effeftum  denegandi  abfolutionem,  d iura. 
mcnto;decifum  fuit  atfirmatiue,  Ric.dec.78.  in 
fado, p.z. faciunt  ad  hoc  addita  per  me  ad  Aiin. 
in  citata  hic  allcg.8t.num.7.  Thoro. 

Permutare  an  polfic clericus  bona,  ad  quorum  ti- 
tulum fic  ordinatus,  decifum  fiiitafiirmaciue  > 
Ricc.dec.17.cum  quidam,  p I.  licet  ibi  CGtiCv 
ftio  ciufdem  Curiae  dicat,  fuilfe  opinionem-» 
Authoris.non  Curis  Arcliiepifcopalis. 

Permutatio  beneficiorum  iuxcd  Bullam  Pij  V. 
quam  ndm  caufam  exquirat;  decifum  fuic.i^nlfi- 
ccre  expedientiam, fcu  vtilicacem  perfonarum. 
Ricc.decif  4d.  fuit  dubitatum,  p.i. 

Petens  dcbictiin  foliicum . nun  incidit  in  crimen 
ttellionatiis,  nifi  clfcffualitcr  exfgerit.&  itd  de- 
cifum.  Ric  dccif.40.  ciim  verba,  p.i.  vide  quid 
fuerit  decifum  per  M.  C,  in  meo  Comp.dccif. 
Rtgn.  verb.  petens.  Thoro. 

Populares  diiiiccs,&  honcltiores  ad  poenas  igno- 
miniofts  cudemnari  no  debcnt.& itd  deciiuro. 
Ric  coll.dtc.««4.  & idem  Ric.dcc  i9.quoniam 
apcrtiflimc.p.z.vbi  additio  eiufde  Curi*  Arch. 
cefct.hvc  verba  addedo, Curia  tame  Archiepi- 
fcopalisaccciica  qualitate  deliiftorum  aliquando 
rccelBtab  huiufmodi  determinatione.  I noro. 

PolTelTor  tempore  licis  motar  prsceJere  debet  in 
concrouerfi|S  pi'.Ecedentiarum,  fc  ita  decifum, 
Ric.dec1f.z54  num.9.  fadaprxfentacione,  p.x. 

Poirelfor  immemorabilis  an  prsftratur  qubad 
mandatum  de  manutenendo  habenti  intentio- 
nem fundaC.imi  decifum  fuit  affirmatiue,  Ricc. 
dtcif.zXz.  communis.  St  trica,  p.z. 

Polfeifur  comicnciisaiftione  hypothecaria,  vt  va- 
leat rem  obtinere  an  teneatur  olferre  totum-» 

credi- 
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CrediCufflt  fi  res  poflMTa  fuerit  minoris  valoris; 
decilum  fuit  affirmatiud,  Ric.drc.atf^.  mcliora- 
iDenta,p.a^c  in  terminis  decifum  fuilTc  in  S.C, 
refert  vrfiU.in  dec.AfSi.i99.fubnu.}.qucm  (c- 

3uitur  Afcia  in  deter.89,  n.t.  vt  in  meo  Comp. 
ecir.  Regn.  verb.  pofieflbr.  Thoro. 

Potelbs  Excquutoris  Apoilolici  durat  vfquc  eb, 
qu6d  prouifus  induas  Iit  in  polTclfionem,  & 
fic  iudtcatum«Ric.dcc.]i8.  fuit  dubitatam^  p.l. 
Prxeeptum  denon  conuerfando  cum  muliere  in- 
honelfa  an  comprehendat  etiam  licitami&  nc- 
ccflariamconuerfationcm ; decifum  fuit, non.» 
Comprehendere.  Ric. dec.no.  f^pc- acciderat, 
p.a.  fimile  videas  in  raco  Compcnd.decif.  Re- 
gn. verb.  contumacia  ex  citationc.fimilitcrpj- 
nam  non  debet  Fifcus  exigere  ab  illo  , qui  ali- 
quem alloquitur  contra  ordinem , quando  non 
clTccpaflus  damnum,  Vrfil.dcc.iJoai.S.  Thoro. 
przferri  quis  debeat  in  veditione  fafla  ab  Eccle- 
fia  duobusidecisu  fuit,illii  eflie  prxferendu,  cui 
prius  Ecclefia  vcdidcrit,Ric.coll,dec.87J.vide 
Alph.in  coll.189.vbi  hzc,&  alia  refert.  Thoro. 
Prxicriptio  immemorabilis  probatur  per  enuu' 
ciaciuas  antiquas  in  fcnpturis  mentlonatas , & 
iti  decifum,  Ric.  collcn.  dee.  ra£tf.  vide,  quo- 
modo probetur  pr^feriptio, cuius  initij  memo- 
ria in  contrarium  non  exillit  per  Crjuet.de  an- 
tiq.  terop.  p.4.  nlim.q».  & feq.  Thoro. 
Prxicriptio  contra  Eccleliam  fpatio  q».  anno- 
rum non  datur.non  tamen  in  anionibus  perfo- 
nalibus.quia  tunc  non  datur  tantum  temporis, 
fcd  tantum  illud.quod  datura  iureciiiili,&  itd 
decifum,  Kicc.collcdtdecif.ioos.  de  hac  re  vi- 
dendus dt  Halb.in  rract  de  prxfcript.in  i.par. 
J.par.  q.i. per  totam.  Thoro. 

Pra:lcripcioncs  mulciplicatxad  probandum  Ius 
patronatus  an  omnes  clledcbcantantiquiffimc, 
decilum  fuit  mpatiuc,  Ricc.  dccif.  aaq  inter 
modos , p.a.  videas  rclara  fupracod.  verb.  ins 
p.itronatus.Adde  hpif.Ifern.ineiusprax.Cur. 
Archiep.  cap.dj.  num.4.  Thoro. 
Prslentationcs  Cotinuatz  per  tempus  imemora-  ' 
bile  an  eflc  debeat  in  perlonis,in  quibus  prefu- 
mitur  vfurpatio;  decisu  fuit,quod  requirantur 
presctationes  Cotinuati  per  fpatiu  5°.  annoru 
tantiim  l<ic.dec.ii!7.in  M.ignatibus.p.a.Epifc. 
Ifern.in  cius  prax.Cur.Arch  c di.nu.S.I  lioro. 
Pr.xfentatus  ad  beneficium  iuris  patronatus  regu- 
lariter debet  exhiberi  ptrfonalitcr,  A'  fenfibus 
corporeis  coram  Ordinario,  an  hoc  locum  ha- 
beat in  perfonis  notis,  Ar  valde  qiulificaris;  dc- 
cifurafiiit  ncgatiu<,Kjcc.dccif.ij9.  rectptjtft 
indubitata,  par.  I. 

Princeps  an  reftituatur  adnerfus  pruferiptio- 
nem  immemorabilem  ; decilum  fuit  ntgatiuc, 
Ricc.  collcCl.dccif.77S. 

Principalis  idoneustuc  elTe  cefctur,quado  res  fuc 
tantum  valent,  quantum  A;  quantitas  promilTai 
Ric.coU.dec.iajS.ad  hoc  videas  Carau.  in  ritu 
160,  fub  n.5.vbi'pcr  totum  ritum  illam  materia 
prolcquitur.eciam  quoad  fideiuflbtcs.  Thoro. 
Probatio  vnica  an  fufficitns  fit  ad  repellendum 
aliquem  a indicio  i decifum  fuit  artirmatiue, 
Ricc.  colle Ct.  decif.  1H7. 

Probatio  bonx  fam»  an  opdretur  mitigationem 
pjni;  decifum  fuit  ncgatiut,Ricc.inprax.var. 


refol.  in  rcf.177.  bona  fama  inquifiti  plurimi: ni 
conlcrc.nam  vt  plurimum  purgat  indicia, Tun. 
tol.in  iudic.i,num.59.  allegat  Fulgof  conf.ifj. 
Col.ii.  & Bald.conl,7».vol.T.  num.i.  Fhoro. 

Probationes  leuioresan  requirantur  in  iure  pa- 
tronatus.quotif  s agatur  de  illud  probando  co- 
tra  tertiO.non  aute  contra  Ordinariumrdecisi 
fuit  affirmatiuc,Ric.dec. 175. pluries  fuit.par.*. 

Procedi  an  polfit  ad  fententia  feparationis  matri- 
raonij  quoad  Thoru,fi  citandus  eric  vir  abfens; 
fuit  refolutu  affirmatiue.quia  fi  maritus  tepore 
fententix  adelTet , pullum  alium  locum  melio- 
rem,ac  honellfi  eligere  potuiffet,  nili  Monalle- 
ri&;bcnc  verum  e(t,qu6d  domus  paterna  adhuc 
dicitur  locus  aptus, vt  polfit  vxor  ibi  permane- 
rc,&  prxfertur  Monallcrio.Ric.dcc.ii.in  cau- 
fa  feparationis.p.i  Jiic  nota  ad  propolitu,qu6d 
mulier  lluprata  non  erit  rclbtucnda  confan- 
guincis  abique  fideiulToribus , lic  fortd  occida- 
tur,per  ea,qui  congerit  Gabr.Sariyn.  ad  Ma- 
chefil.fingul.99.  Came  fi  macer  pctat.ca  libi  cofi- 
gnari.dcbcccide  abfque  ndciulTorc  cdceduquia 
fex  confidit  de  matre,  Affl. in  Conii. Mulitr.que 
dotariu.in  fi.not.  que  citat  Folicr.in  prax.crim. 
canon.rub.vel  flagit.carnis,num.«7.  Thoro.’ 

Procedi  in  caufa  an  de  bc.vt  cum  curatore  prodi- 
gi conuCnci , ita  excipientis,  Ac  confequenter 
afta  reiterari ; decifum  fuic  affirmatiiic,  Ricc. 
dccil.4«.quidamcrcdiCor,p.i.in  prine. 

Procelfiones  extrJ  claullra  facere  an  polfint  Re- 
gulares;decisu  fuitnegatiue,Ric.dec.9o.Ciria 
Archiepir.p.i.nili  de  licentia  Ordinarij.vt  plu- 
riis praiiicatu  fuit  nouilfimc  in  proccflionibus 
lingulis  primis  Dominicis  dicous  cuiuflibcc 
melis  celcbratis.&celcbradis  in  honore  Saililfi- 
mi  Rofarij  per  Venerabiles  Fratres  Dbminica% 
nos  circumcirca  coru  EcdeCas,  A:  extra  claii- 
llra  de  licentia  Ordinarij.A  fic  de  ali)s  Thoro. 

Procuratio  an  recipienda  fic  ab  F.ccicfiis  Ciuita- 
tatis. quando  vificancur;  decilum  fuit  negaciue, 
Ricc.colleft.decif.T92.  de  quo  etiam  per  Epif. 
Ifern.in  cius  prax.  cap.14. 1.ici.  fhoro. 

Procurator  afferens  fc  procur-irorem  agendo,  an 
parte  petente  teneatur  mandatum  exhiberc-a ; 
decifum  fuit  ailirmatiuc , Ricc.dfcif.149.  quo- 
niam mandatum  , par.*,  vide  Mufeat.  in  prax. 
•S.C.  lib.i.glof,  vemens,  num.JJ,  vbi  illam  ma- 
tcri.im  exjminat.  Thoro. 

Procurator  conllitutus  ad  exigendum  an  pnffic 
comparcre  in  iudicio,&  cogi  facere  debitores 
4.1  folnendum,iuris,  & fafti  remedijs  opportu- 
nis;eiim  dc  hoc  hsfitatum  cllet  coriim  Reu.D. 
Petro  Antonio  Ghiberto  tunc  Generali  Vica- 
rio Kcapol  ac  Locumtenenti'Dclcgato  Sedis 
Apollolicx  in  caufa  Proculatoris  Alonfi  S.i- 
yjs,  olim  Scerctari)  Regis  iiollri,  e6  quod  di- 
aus  Procurator  ad  exigendum  colliturus  diira 
in  indicio  comparendo  quendam  Prxl.atum_, 
debirorem  ad  foluendumcondcmnari  cxpoflu- 
Ijlfer,  compilato  demum  proccllu, A' fententia 
inde  promulganda  erat,  compertum  fuit , di- 
ftum  piocuratorein  non  habere  potcllatcnc-» 
Comparendi  in  iudicio.  Ac.  fed  cantum  ad  exi- 
gcnilum  , ob  quod  iuxta  iuris  dilpofitioncui_, 
non  |’.,ter.it  in  iudicio  comparcre,  clim  fines 
mandati  fint accendendi , nec  excedendi.  Alex. 

conf. 
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conr.90.  no.t.  lib.Jl  quinimmd  mandatum  dili- 
genter attendi  debct.Dec.conf  49}.niim.8.  Be- 
nint.drcif.71  .nu.7.&  8.  dt  mandati  verba  potifli- 
nfim  dilif^etcr  conlideranda  funt,  AfHl.dec  9<. 
poli  nu.  9,  verumtamen  cum  in  eo  non  adfit  ta- 
cultas  in  iudicio  comparendhcenferetur  infuf- 
ficiens;  vnde  refultari  videtur,  qu6d  paria  funt 
mandatum  non  habere,  & habere  infufliciens« 
Ann.alleg.i4i.num.i7.regulariter enim  procu- 
ratori aa  agendum , & exigendum  fotui  pote  II, 
Albm.Galeot.in  Margar.c.ao.nu.to.  fcd  veri- 
tas ex  fequentibus  in  contrarium  ^ habct;nam 
. concella  iurildiftione  intclliguntur  concelTa-i 
omnia  la.llne  quibus  explicari  non  pocefl,  Ca- 
rau.iD  rit.a95.num.tft.  dt  conceflb  vno, videtur 
etiam  ede  cpncefliim  illud,line  quo  illa  concef- 
io  expediri  non  potell,  Felin.conf.i8.num.ia. 
quemadmodum  enim  procurator  ad  agendum, 
cenfetur  etiam  ad  defcndedum,Iodocjn  prax. 
ciuil.c.85.  nu.7.  dtfic  pariter  in  mandato  gene-' 
rali  ad  exigendum , cenfetur  pariter  concefla.,» 
facultas  comparendi  in  iudicio  ad  cogendum 
debitores  ad  Ibtuendum , vt  in  terminis  illis  in 
fpecie  determinat  multis  rationibus  K.eg.  dc-> 
Pon.in  conf.9 >. tradatur,  vol.i.  quem  allegtuit 
Dodor  Io.  Francifeus  Vitalianus  meus  confo  • 
brinus  memorat;  caulx  patronus  corim  dido 
Keuerendinimo  Vicario,dt  £c  exceptione  pre- 
dida  non  refragante  proceiTum  fuit  ad  prola- 
tionem fcntentix,  & per  eam  condemnatus  de- 
bitor ad  loluendum  dido  Procuratori.  Thoro, 
Proditor  an  dicatur  occidens  amicum  reconci- 
liatum; dteifum  fuit  negatiu£>  Ricc,  decif.i68f 
vera,  dtindubitabilis,  p.l. 

Prodiror  an  dicatur  occidens  inimicum  Tuaro  1 
tergo;  ici  vtnon  gaudeat  immunitate  £cclefia- 
llica;  dccifum  fuit,non  effe  proditorem,  Kicc. 
dec.80.  vera,  par.l.  fupra  eod.verb.  homicida, 
facit  in  terminis  votum  Mart.sj».  Thoro. 
Profcllio  in  quacunque  Kcligione  heri  nd  poteil 
ante  td.  annu,  tamen  vbi  malitia  fupplcrct  ata- 
te.fecus  cflec.d  itidecifum,Rjcxoti.dec.lo8d. 
Profeflioan  probari  poflitper  teites;decifum  fuit 
aiSrmatiue,  R.ic.dccif.a4.cum  in  Curia,p.i  iti 
in  terminis  concludit  Prxfes  de  Franch.  de- 
cii.iSq,  vbi  Amcnd.  A'  Vifeon.  Thoro. 
Prohibitus  cxprefsj  remalienare,an  prohibeatur 
camdem  rem  in  emphyteolim  concedere;  deci- 
fiimluit  ncgatind,Kic.dec.3i.iudicauimiis,p.c. 
vide  Anto.  I ab,  in  eius  Cod.titul^ie  reb.alien. 
dclin.d.  quem  idem  Ric.  citat  in  coUcdan.<pS6. 
vbi  alias  illationes  tradit.  Thoro. 

Prouilio  licri  debet  de  digno.quando  cum  magna 
diiliculca-.e  dignior  habcii  potetit,quia  tunc  nd 
erit  (landuinlpedatiuc,&  fic  dcciiumiRic.con. 
dcc.9J  I.&  quis  dicatur  idoneus  ad  beneficia-,, 
vide  Rebutf.in  prax.bencf.rubr.form.vic.arch, 
& alior.coll.nu.87.  & idoneitas  perfonarum  ad 
beneficia  curata  qualiter  probetur,  Marcell. 
Call  de  mod.artic.9.a.glol.vnica  0.885.  Thoro. 
ProuiCones  Apodolicai  an  mutent  flatum  bene- 
fici), & fic  noceant  patronis  probare  cupienti- 
bus co/um  ius  patronatus.decifum  fuit  negati- 
ue,Ric.dcc.8.  in  quamplurimis,  p.a. 
Prcuocaitis  qui  percu/Tt  clericum  an  fit  decla- 
randus excommnuicatus ; dccifum  fuit  negati- 


ue,  Ric.decif.i*.  quamuis  aperta. p.l, 

Pueri,&  mulieres  aflircntcs,  le  lhiprjros,an  tor- 
queri poffint ; dccifum  fuit  artirmatiud,  Ricc. 
coll.dec.52r.  vide  in  vti  b, tortura.  Thoro. 
Puniri  an  debeat  affncians  de  auxilio  priiis  nd  co- 
llito dc  principali  deli<3o;decifum  fuitncg.iti- 
u^,  Ricc.colleaan.  dec.1815.  ficque  mandacarij 
perfona  fi  non  e(l  certa , contra  mandantem-, 
procedi  nequit, Rcg.Rouit.in  pr^m.i.dc  alfaf, 
fin.  Mum.2.  vbi  alia  fimilia  dixit.  Thoro. 
Purgatio  Canonica  an  induci  poffit,  quando  adef- 
fent  indicia  iufficientia  ad  torturam ; dccifum 
fuit  negatiud,  Ric.dec.i9r.  ratio  dubitadi,  p.a. 
Epif.licrn.in  fua  prax.Cur.Arch.Neap.cap.J9. 
quomuis  arbitrio  ludlcis  fit  ipfa  determinatio 
referusu,  Meitocb.  de  arbjud.caf.a74.  Thoro. 

Q- 

Valitas  hxreditariaan  Ct  necelTaria,vt 
fuccederc  quis  valeat  io  iure  patro- 
luvSn  r’atu9;decilum  fuit  affirmotiue,  Ric. 

decifTt.  l;pe  contingit , p.a.  & in-> 
prax.var.refot.  in  refol.jaa.  num.a/. 
qualitas  enim  de  herede  hereditatis  ell  extrin- 
feca,  & in  dubio  nd  prefumitur,vt  firmat  Myn- 
fing.fingul.obferu.centl4,obfeni.a.lubnu.}.  Io- 
quegs  in  fuccefTionc  feudi  hxreditari) , dc  prcH 
pterei  probanda  erit , ficuti  aditio  ha-reditatis 
probacfa  erit  per  allegate,  FranCh.dec.8o.nu.a. 
ciim  ficaditio  quid  fiflUidcd  non  prxfumitur, 
fed  probidaerit.ide  Frich.dcc.6a.n.ia,Thorq. 
Qualitas  mortis,  vel  abfentix  tellium  tn  repeti- 
tione facienda  per  reum,  eps  pro  citatis,  dc  re- 
petitis habendd , an  per  reum  ipfum , yelpcr 
Fifcum  probanda  fic.dccifum  liiiC,  per  Fifcum, 
Rjcc.decif.aio.teflium,  par.l.  quia  hoc  potilis 
Filco,quIm  pani  intereil,  ed  qudd  abfentes , * 
mortui  carent  omni  fufpicione  fraudis,  qui- 
proptdr  reus  potell  nohe  illos  habere  pro  nce, 
& reddexaminatis,  Ambrolia.  in  proedf.  in- 
form,lib^).C.i.n.4<,  nd  mirum  fi  rend  priyceiGc 
haec  dccifio , adeo  qudd  cum  tali  referuatione, 
prztdr  mortuos,  tSc abfentes  reis  copia  reper- 
' torum  ex  communi  ilylo  conceditur,  Foller.in 
prax.crim.rub.  detur  copia  C3pit.nu.5. Thoro. 
Qualitas  tellium  omni  exceptione  maiorum  ao-, 
probanda  fic.decifum  fuit  alii rmatiud.Ricc.col- 
led.decil.1519.  eo  qudd  qualitas  perfons  mul- 
tum operatur  in  criminalibus,  vt  libi  detraha- 
tur, vel  augeatur  dc  fide,  Fufe.  fing.J . qualitas, 
i Jcircd  qualitas  tcfliuffl  requifita  probanda  ell, 
Alex.conr.Hi.vol.i.nu.s,&  conl.ioo.  nu.5  eod. 
lib.i.  prefertim  in  crimine  vfurarum,  vt  infra 
eod.  verb.  vfurarius,  immd  in  omnibus  delidlis 
in  foro  Ecclcfiallico  veiitilacis,ac  alijs  caufis^dc 
qualiter  probetur  bona  conditio  tellium,  vide 
Marcell.Cala  Jc  mod.artic.9  a.glo.vnica,n.67a. 
& 871. in  terminis  Benint.dec.}5  Jiu.i5.Thoro. 
Quietatio  fada  fub  prxtextu  fcilutionis  deiodd 
nd  fcquutx.an  noceat  quietanti;  decisu  fuit  nc- 
gatiuc.Ricc.  d.cif.75.  cxpofitis,par.i.multain 
materia quietacionis  refert  Vrfil.dec  »54  n.ia, 
& fcq.  & dccif  . 3 19.  & fi  duo  inllryinuica  quie- 
tationis  efient  produflaeiufdcm  folutionis,  ,n 
pr;fumatur  bis  Ibluilfe  debitor,  itd  vteius  cre- 
ditu- 
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dicorem  compellere  podit  id  Cbi  reddendum-, 
vnu  indrumentutn  quictationis,Rom./iiig.55}. 
tenec,  quod  fic,  vbi  Pignol.in  addit.alia  tradiC. 
de  quo  etiam  per  Cauenf  in  rit.ijiu.5.  Thoro. 

R 

Aptus  an  committatur  in  rapientt-. 

Nouitium  de  aliqua  Religione  libi- 
. ainis  caufa , ita  vt  puniri  pollic  pena 
raptus;  dccilum  fuit  aifirmatiud. 
Ric.dec.ii4,  raptus  crimen,  par.s. 

Ratificatio  qualiter' inducatur  quoad  annullatio- 
nem  profelSonis  iiixtd  Bullam  > in  qua  apponi- 
tur claufula,dummodd  exprcfse.vcl  tacite  non 
ratiiicaucrit.  Et  primoiprofedio  ipfa  ipfo  iurc 
annullatur  ex  legitimis  caiifis.nequc  ratificatur, , 
nifi  data  fcientia  nullitatis  profefliunis . Secun- 
do.profd1io  inualida  ratiAcatur.nec  fit  valida_> 
ex  eo  1 quod  admilTus  fic  1 Conuentu  ad  a&us 
folis  profeflis  conuenientes.  Tertib,  per  decla- 
rationem continuam  Religiofi  fadtam  > quod 
non  intendebat  profelfionem  facere,  nec  eam_« 
approbare  . Quarto , ex  eius  depolitione  per 
eum  iurata.  fc  nunqudm  habuific  animum  emica 
tendi  votum,  &in  ijs  cafibusteilcs  aifincs,  & 
confantuinei  admittuntur,  in  quo  etiam  confi- 
dcrandiim  elt,  profeflionem  faiTam  cfleancc 
*»tem  lcgitim.im.  Stannum  probationis,  nec 
videtur  obitarc,  quod  Religiofus  lletctit  per 
30.  annus.  St plures in difta Religione,  St  icd 
concluditur.Ricc.in  dec.«8z.  quotidie  contin- 
git.circa  nullitares  profeflionum  fatfatura  mul- 
ta  idem  Ric.coiHcrlt  coIltSt.53o.  & proptereii 
Nouitius  fi  deferat  habitum , St  proccUetur  , 
quod  non  intendit  proptereJ  profitefi.non  di- 
citur profeirus,Tuntol.in  iuJic.i.nu.Jj.St  pro- 
felfio  intrd  annum  faSta  an  valeat,  vide  Mohed. 
dee  i.dc  rcgul.St  elficiCur  inhabilis, Idem  deC.J. 
de  prob.  St  quid  probare  debeat  pro  eius  an- 
nullatione.  Idem  mdccif.J.  dc  regul.  an  per  fo- 

■ lam  habitus  afportatioHcm  extrl  \Jonalte- 
rium,vel  profelTum  fc  nominandoiXdcm  dec.i. 
de  prsliimpt.  Thoro. 

Rtculatio  ludicis  lulpeiSi  an  fieri  poHit  poft  lite 
cdtella.ain  i rullica  mulicre,&  mihtc;decifum 
fuit  affirmatiuc,  Kic.collect.dcc  Typ.ad  hoc  vi- 
deas Rcg.Rou.in  pragm.7.  dc  fulp.Oificial.n.t. 
vbi  quid  in  Regno  hodie  feruari  tcnict.  Thoro. 

Redditus  Capcll*  deputati  pro  Miliis  celebradis 
an  valeat  pro  vna  vice  conutrti  in  emptionem 
paramencoruro  pro  dicla  celebratione ; deci- 
lum  fuit  aflirmatiue.  Ric.dec.iar.clara  ell.p.i. 

Regula  triennalis  an  pro  lubditoadfe  tuendum 
aduerfus  cius  Epifcoinim  admitti  dcbcat;deci- 
iiim  fuitaifirmatiuc,Ricc.dec.iS.  prstendebat 
Epifcopus,p.I  .fic  in  te  rminis  decidit  Caflad  jn 
dccih7.tcgul.Cancelhi  p.  nu.9.  faciunt  ad  hoc 
collcfta  per  Ricc  coIlctt.Toj.tt  1077.  Thoro. 

Regulares  Mendicantes,  qui  habent  priuilegium, 
vt  non  poliint  ab  Ordinario  excommunicari, 
fufpendi.  St  interdici  in  cafibusiiii  quibus  pof- 
Tuiit  compelli  ab  Epifeopo , nempe  vt  eant  ad 
procefliones  publicas,an  |)oiiint  compelli  cen- 
furis;  dtcifura  fuirailirmatiuc,  Epif.  jfern.  ia_» 
prax.Cur.Arch.cap.t/.tS.  iS.num  9.  Thoro. 


Regulares  ad  proccifiones  publicas  accedere... 
C6pelluntur,ni(i  abtffent  i Ciuitate  vitri  dimi- 
diii  milliaris,Sc  fic  decifum.Ricc.colI.dec.ioif, 
St  88z.latc  Epif.Ifcr.  in  eius  prax.  Cur.  Arch. 
Ncap.  cap.sa  niim.j.  Arq.  per  tot.  Thoro. 

Regularis,  quiabique  mandato  in  (criptis  fui  Su- 
perioris extri  Conuentum  repertus  fiiit,  quo 
nim  cafu  valeat  ab  Ordinario  puniri,  diCtum 
fuit,  quando  non  aliter  pcr.viam  appellationis 
confugerit  ablquc  licentia,  led  (impliciter  tan- 
qtiim  defertorfui  inftituti  puniri  debet,  Ricc. 
decif.iiS.fa-pillime  reperiuntur,  p.i. 

Regularis  extra  clauRrum  degens  de  licentia  Su- 
perioris,fi  dclinquat.an  puniri  debeat  ab  Ordi- 
nario; decifum  fuit  affirmatiud,  Epife.  Jfem,  in 
eius  prax.  Cur.Archiep.Neap.  c 57.*  58  nu.x, 

R^laris  carccratus  in  Curia  Epifcopali  ordine 
uii  Superion's,fi  ibi  delinquat,  an  poilitabipfo 
Ordinario  pumri,  dccifum  fuit  afiirmatiuc  , 
Ricc.dcc.  177.  fuit  plurids,  p t. 

Relegatio  fit  per  Archiepifeopum  in  Prouincia 
regularitdr,  fed  an  extri  Prouincia  fieri  pofiit ; 
dccifum  fuicalfirmatiud.cum  cunlenTu  tamca-v 
Ordinari;  loci,Ric.dcc.i8.dcciCo  ha?c,  p.a. 

Relegatio  fadla  per  Indicem  ad  ipfius  beneplaci- 
tum an  cxtinguaturcius  morte,  ad  cffefliim,  vc 
ex  loco  alfignato  migrari  poffitabTquc  Curi* 
licentia;  decifum  fuit  neg.itme.hoc  elf,  clTc  nc- 
cefiariam  licentiam  migrandi , Ricc.  dccif.  ti. 
quoniam  clara,  par.  a. 

Relegatus  ad  certum  tempus  (inito  exilio  an  pof- 
fit  redire  abique  licentia  Ciiriai  ad  locum , vn- 
dc  fuit  rclegatusidecifuin  fuit  affirmatiui.Ric. 
dcc.iqa.  propofito,  p x.&rdcc.di  cad.p  ». 

Rcligioliilli  priccdvrc debentia  proccilionibus, 
qui  funt  antiquiores  in  loco,  & fic  iudicactim , 
Ricc.dtcil.i3'.  pluries  Curia,  p.t.  de  hoc  ha- 
betur per  C.ilfan.  in  Cathal.  glor.  mund.par.4. 
confid.  33.  Thoro, 

RcmilTio  Regularis  dclinqiirntis  excr3  claiillriim 
an  fic  facienda  ab  Ordin.irio  Protcefore  ; deci- 
fum  fiiic , quod  ficlfcnc  deliffa  non  pertinentia 
ad  cognitionem  Protcdioris,non  erit  facienda, 
Ricc.decif.ifS,  Conferuitores,  p.*. 

RemilToria  tellium  in  caulis  criminalibus  an  (it 
concedenda;  dccifum  fuit  negatiuc.nifi  pro  Ce- 
ltibus legitime  impeditis,  Epif.Campanil.  in-, 
add.ad  Uliu.  in  ric.30.  Cur.Archiep.Neap. fub 
nu.q.  ad  hoc  videas  Carauic.in  ric.  151S.  nu.i.  St 
ibi  addita  per  me.  Thoro. 

Remitti  an  debeat  clericus  ad  fuum  Epifeopum, 
fi  fuerit  coniientus  aCiionc  reali , feu  hypothe- 
caria, c6  quod  in  Ciuitate  non  habeat  nui  mo- 
bilia cancum.decifum  fuicaiSimatiuc,  Ric.dec., 
79.  in  caula , par. i.  conferunt  hic  collciia  per 
ipfummet  Ric.collcSt.dcc  735.  Thoro. 

Renunciacio  beneficij  faifta  111  Curia  an  operetur 
illius  aUcCtioncm,  vcT  rcferuationtni,  Sc  confe- 
quentcrccnfcantur  ligatE  manus  Ordinari),  vt 
(i  dida  renunciationon  fiieritfortita  ttfetfum, 
& per  Patronos  fuerit  aliter  prxfentatus,  ncc 
Ordinarius  illum  inflicuerc  valeat;  decifum-, 
fuit,  non  inducere  .ilTedlioncni  benefici)  perti- 
nentis ad  pra;  ciitacioneni  patroni  laici,  Ricc, 
decif.37.  rtnunciaiierac,  par.i. 

Kc]>ctiiio  telUum  ad  iiifiatiam  Fifci  receptorum 

cuius 
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cuius  fumpeibus  iicri  debeae;  deciriim  fiiiCi 
futnptibus  petentis>  R.icc.dcc.i«y.cum  petere- 
tur,p.s.vide  Tranq.  Ambrof.in  proceff.infortn. 
libj.c.i.  per  tot.  Thoro. 

Repetitio  tedium  adindatiam  Excomiminicati , 

Sui  dura11er.1t  per  annum  in  ea.an  fit  admitten- 
ajdccisfi  iuit  negatiu^,Epif.lier.in  eius  prax. 
Cur.Archiep.Neap.c.ji.in  fi.  & fuccc/nue  non 
tfle  ncceffariam,  nam  ipfa  fitad  probandam  Fi- 
Ici  intentionem,Ric.coll.  dec.tfip.  Thoro. 
Kequilita  ad  elTcAum  concedendi  licentiam  mari- 
to fuicipiendi  Tacros  ordines,  & permanere  in 
feculo  duo  s<it,fcilicttvt  vir,flt  «xorlintfencs. 
&dcriles,ficq;decisu,  R.ic.dec.iJ5.quidam,p.i. 
Res  data  Ecclefii  cum  conditione,&  p3ftd,quod 
non  poilit  alienari , an  poflit  de  nouo  concedi  i 
decilum  fuit  negatiuc,  Ric.coll.dec.ii8*. 

Res  tantu  valct,quantum  vendi  poted  in  loco  pu- 
blici fori,  qn  emptor  1’cicbat  rei  qualitatem,  fe- 
cus  fi  ignorabat,*  itidecisu.RiC.coll.dec.qi?, 
faciiit colitidi  per  Alph.Peruf.coll  C4o.Thoro. 
Res  modica  magni  prjdij  an  poflit  alienari  abfque 
fultmnitatibus  Extrauag.  ambitiofzi  decifuin.o 
fjitncgatiud  Ric.  dec  114  pod  di!poCtiontm> 
p.i  * III  prax.eccl.dec  J9.  Epifc.lli.ro.  ineius 
prax.c,73.nu.J.  Thoro.  .. 

Res  quod  non  poflit  per  alios  tedes  probari, qua- 
liter intelligatur;decifum  fuit, quando  ex  natu- 
ra negotijalij  tedes  non  potuerant  occurrere 
aiSu,*-  potentia. Ric.dec. 118. ccrtum,p.  i.n.q. 
Res  furtiua  penes  aliquos  reperta  quando  faciat 
indicium  contra  cos  ad  tortura.*  fiippofita  di- 
dinidione  illa.autres  illa  repta  elTct  penis  mer- 
catores folitos  emere , & vendere  fimilcs,  tunc 
enim  fiue  bonr,fiuc  mal*  cffentfame.non  tene- 
rentur indicarc,i  quo  emcrant,fin  aiitc  non  fine 
foliti  tales  res  eniete.tunc  fi  eflcntmalq  famc,co 
calu  fi  declararent, a quo  emerint  illas,  exciifa- 
rcntutialiis  fccus.fi  vcr6  bonie  fame  eflent.*  a- 
lia  indicia  non  concurrercnt,non  piiterint  tor- 
queri,nifi  eflet  Officialis  Diis  rei  furtiii*  , tunc 
ic  fi  probus  vir  eflet,nec  alia  concurreret  indi- 
cihlcciis  cITctcx  przdimptione  illa.juia  prefu- 
mitar  dno  fuo  bona  dibtraxilTc  , & iiixta  illam 
di diniTtionem  Impius  iudicatu  fuit.  Ric. dec. 50. 
regularitdr,p.t.&in  prax.var.rcfol.refol.477.ad 
hoc  videas  latiflime  Caroc.  in  traft.  de  re  furt. 
penis  tvrt.r^ertq.4  j.«.*  fcq.  Thoro. 
Rclciflio  rraniafiionis  admitti  debet  acceptis 
prnis  rellitutis,  feciis  fi  de  nullitatedifium  fit, 
ficqid.'cilum,Ric.  dec.*  17.  fuit  refolutum,  p.i. 
idem  Ricc.  in  coli.  igu.  plura  ad  ornatum  tra- 
dit, de  quo  in  meo  Compend.  dccifion.  Regni 
verb.  riditutio.  Thoro. 

Referiptum  impetratum  ab  excommunicato  cd 
tpfo  iurc  nullum  , fecus  tamen  quando  elTct  ali- 
folutus,*  ita  decilum,  Ric.coll  dec.*  |gq.  adde 
Verall  dtc.7i.n.i.&  i.p  t.vbi  id  limitat.fimili- 
ternec  referiptu  ab  hiretico  impetratu  v.iliJu 
cd.  Carrer.in  trald.de  ha-ret-  fub  n.*54.Tlioro. 
Rcfidentia  fi  non  fiierit  per  Beneficiatum  obfer- 
uata,  poterit  Epiicopiisad  priuationtm  deuc- 
nire,  pricedentibus  tribus  citationibus  . * fic 
dccifuni,  Ric.coll.dec.8oj.adde  Rebuf.in  prax. 
beiufp.i  tit.de dilpen.de non rcfid.n.ii.  Quid 
in  Epifeopis  non  refidentibus,  vide  Gigan.io_« 


traft.de  refid.Gpifc.c.».nu.i7.*  fcq.*  de  Car- 
dinalibus non  rc/identibus loquitur  Afdi.  dec- 
189.  ibi  V'riill.  Thoro. 

Rtfignatio  benefici)  iuris  patronatus  fi  fit  fafl»_» 
per  Nouitiiimin  Religione  Canonicorum  Re- 
gularium ad  fauorcmccrta)  perfon*  in  mani- 
oiis  Sanffiflimi.nullafafta  mentione  inris  patro- 
natus , ob  quod  refignatio  non  habuit  cflFeftum, 
an  fafia  profelBone  in  Religione,*  patronis  a- 
lium  prxfcntantibus  poflit  redire  ad  dkdu  bd- 
neficium,  an  vero  fic  indituendus  prafentatus; 
decifum  fiiit.potuiflc  patronos  idm  diffospte- 
fentare,  & ab  cis  praMentitumefleindituendu, 
nec  refignacem  aliquod  ius  habere  in  diflo  be- 
neficio .cAqiiod  cius  culpa  ad  illud  redire  nc- 
quiuerat,Ric.dsc.io7.quidamclericus,p.i. 

Refignatio  benefici;  an  recipi  poflit  ab  habente  ins 
prxfentandh  quamuislaico;  decifum  fuitnega- 
ciue,Ric.dcc.i78.inlurrcxic,p.i.nam  ficti  dclxt 
cnrdm  Superiore, quiaeius  incered,  ne  benefi- 
cium dimittatur  fine  ipfius  licentia, Idc  in  prax. 
var.refol.in  rcfol.qgi.ficq;  decifum  pariter  io_. 
eadem  Curia  refert  Epif.lfcr.in  eius  prax.c.«4. 
in  fi.de  quo  per  Rebuffi.  in  prax.beiicf.  p.j.rub. 
de  refign  ex  prx(.&  fac.nu.*>.  & fcq.  Thoro. 

Redicutio  in  integrum  non  conceditur  HccleCz 
pod  quadriennium,  etiim  aduerfus quadrage- 
nariam pra;lcriptionem;ficq;dccilum  Ric.coll. 
dcc.1004.hoc  tangit  Ralb.in  craff.de  prxfcrip. 
i.p.quincx  par.q.a.n.i.*  ».  Thoro. 

Retentio  anconcejarur  proimpenfis,*  mcliora- 
tionibu$;deeifiim  fuit  affirmatiud.Ric.dcc.i7«. 
rctJneri-p.i.videin  meo  Compen.decif.  Rem. 
verb.rctcntio,vbi  ex  mente  Ann.conf43.refvr- 
tur.idem  decifum  fuiffc  per  S.C..  Thoro. 

Rcuclatio  conieflionis  qualiter  probada  fit, vt  Sa- 
cerdos teneatur  ad  pcenam;decirum  fuit,  quAd 
reticlacioconfeflionis  probacur.fi  aliquod  facfu 
appareret  rciielatutn  alijs,  & pfnites  aflcrcret  - 
Sacerdotem  confcllionem  facramcncalcm  rciie- 
laflcinam  Sacerdos  tunc  probare  debet,  ab  alijs 
fuifie  rcuclatum,*non  per  ipfum  Confeflariu, 
aliis  condemnabitur  tantum  pena  arbitraria-», 
Ric.dec. iqo.ciim  fuilTct,p.*.  acfde  Caroc.infuo 
trafl.de  reucl.coiifef.c.iv&ibi  per  tot.  qiixft. 
pracedentes,  & Aibftquentes  maceriam  ilfair-» 
examinat.  Thoro. 

Reuclationcs  vigore  licerariim  monitorialium  f.i- 
ffx  an  prnfincauenti  in  iudicio  caufarum  cri- 
minaliumidecifum  fuicnegatiue.Ricc.dcc  zi9, 
pendente  caula,  p.i.  ad  hoc  vide  Alb.Oliu.inL.» 
rit.J.Ciir.Arch.lub  n.i  i.verf.*  quando  crimi- 
na contineret,  dpi  fc  Ifvr.in  fua  prax.Arch.c.i. 
nu.7.Lazar.in  fuisquxd.canon.  fea.i.q.io.  n.7. 
eundem  Ric. in  prax.eccl.  dec.*78.  & Foller.in 
prax.crim.canoh  c 8.nu.J4.  Thoro. 

Rcuifio  fententic  prolatfl  Vicario,*  Congrega- 
tione anpoflit  ab  Arcliiepifcopo  committi  ei- 
dem Congregationi ; decifum  fuitaffirmatin^, 
Ricc.  dee.  98.  fentenciz  rcuifio,  p.*. faciunt  hic 
ponderata  tn  prxfaCionc  huius  Compe.Thoro. 

Reus  perfeuerans  in  tormentis  an  debeat  abfolu- 
te  liberariidccifumfuicaffirmaciuc,  Ricc.  coli. 
dcc.7J“.&  dec. loi. pluries  fuit,  p.  1.  vide  quid 
fuerit  decifum  in  Regiis  Tribunalibus  circa-» 
hoc  pjncs  Graci.dec.8.*  jS.  dequo  plenius  in 
U meo 
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meo  Compen.dec.Regn.vcrb.tortus.  Ttioro.^ 

Ritus  M.C.V.i^^.dcliquidacione inliriimentotu 
loquens  an  locum  lubcat  in  Curia  Ccciclialiica 
contra  clericosujccilum  fuit  affirmatiud,  Ricc. 
dec.  tfl.  licet  Bart.  p i.de  lioc  etiam  meminit 
EpiUfer.in  fuoprax.Ciir.Arch.c.s.nu.aa  «:  in 
eadem  Curiaextat  particularis  iplius  Conit  54, 
de  qua  etiam  mentio  habettir  in  ritu  eiufdc«i_i 
t7.4  fed  pro  clcricis.vbi  Oliuanu.q.ali»  cumu- 
latddcm  Ricdn  coll.>{x.  Thoro. 

S 

Acerdos  tentans  penitentes  in  aftu 
conftflionis  qua  poena  puniri  debeat; 
incafu  occurrenti  fuit  tortusafed  n6 
conteiTus , ilc  ideo  leifpcnfus  per  ar>- 
num^.Upif.lfer.in  cius  prax.Cur.Ar- 
ch  Ncap.c.yq.adde  Ric.  in  prax.ee- 
cl.dec.  549.  St  quid  Ii  pnenitentem  cognouiffet, 
Idem  ibid.in  dec.37^-Sc  inprax.var.refol.in  re- 
fol  qqo.n.i.  quidautem  in  Vacerdote  audientt..> 
illam  , cum  qiia  fornicatus  Iit, liet  t nimis  pec- 
cet,vt  voluit  Mare  Portu.in  traiS.de  verit.Sc  er- 
ror.x.p.».membn.7.an  ob  id  punicdus  lit,St  vi- 
detur abfquc  pccna  non  polTc  pertranlire.  Tho. 

Sacerdos  celebrans  abfq-.ltcctia  Cvir.  Arch.Kcap. 
qua  pena  puniri  debeat;  decifum  fuit,  efle  pena 
lufpcSonis  ipfo  iurc,  Ric.dec.150.fuit  pluries, 
p.  I.  quamuis  ibi  correftio  Curiae  loco  fufpen- 
lionis  dicat  cxcnmmiinicationis  penam , quod, 
indicio  meo,  concordare  vi  detur  cum  Conifit. 
ciufdem  Cur.J5.Je  qua  etiam  meminit  Alb.Oli- 
uain  fit.J7.n.q.v!tr.i  MHi.in  Conif.  Homines- 
nu.tJ.Sc  Conlt.Vluraiiorum.nu.io.R:  Folicr.in 
prax.crim.canon.c.t  j.n.qx.  ad  ar!.iteriam  ipfam 
side  Rcbulf.in  prax.bcncfic.p.*.dcdirpcnl.d<-> 
non  relid  nu.qfi.  Thoro. 

Sacrilegi)  pena  qu®  nam  Iit  in  clerico  furripiente 
res  argenteas  Iu»  Eccicfi».  & vcnditas;fuit  de- 
cifum,  olTc  p^am  remigationis  per  quinqticn- 
ninm,St  it.Jexcquutum,R.ic.dec.t9jinquiritur, 
p.z.  ad  ornatu  illius  materi.»  videnda  funt  tra- 
dita per  Menoch.de  arb.I11d.Car.jS9.St  Mufci. 
in  prax.crim  tic.  defacrilcgio,  faciunt  Colledia 
per  eundem  Ric.coll.7q5. 8:  '865.latcTuntol.in 
ludie. I.  n.qS,  St  fcq.  & dc  tiuc  extat  Conllit.J, 
eiiifd.Ciir.  Thoro. 

SaUnuin  an  debeatur  procuratori,  quando  non_» 
fuilTct  com»«ntiim;oecifiim  fuitntgaciuc,  Ric. 
dec.85.  laicuS.  p.  i.idcm  in  tutore  determinat 
Tranch,dcc.'ia.quid  in  Siiidico  Ciuitatis,.M6- 
tan.in  prag.l  n.qs.de admin.  vniuerf.  Sc  prau.J. 
eod.tit  & in  terminis  falarij  prucuraturis  iiixtil 
mentem  A uthoris  concludere  videtur  Spec.  in 
tit.de  falar.proc.  11U.7.  Thoro. 

Sanguis  D.N.CtJlicratus  a Sacerdote.fi  ante  afsu- 
ptione  per  iCtum  fulgoris  prope  cadenti  s,non 
th  in  a'iquo  lefus.an  erit  fumCdusidecilum  fuit 
ncgaiiue.fcd  cu  facric  reliquiis  rcpnnedus,  per 
ratione  allegata  ab  Epif.  Ilcr.ineius  prax  Cur. 
Arch.Seap.c  58,  fub  nu.j.  ad  hoc  videas  Ang. 
Oauaf.iii  Sum.vcrb.milTa,n.t8.  vbi  aliud  exem- 
plum ponit.Scaliaconfimilia  rcf<  rt.  Thoro. 

Santtoriim  corpora  de  loco  ad  locu  trasferri  pof- 
funt,  iulla  exilleiite  caufa,  Ric.coIl.dcc.d40.de 
hoc  plenius  p Epif.lfcr.in  fua  prax.Cur.Atcli. 


Ncap.c.70  vbiallegattcx.in  c.corpora.de  con- 
fec.dill.i.vbi  cxprefsc  .yhibetur , ea  transferri 
de  loco  ad  locu  fine  concilio  Principis. 1.1’epe, 
vel  Epifeopi,  Je  Safle  SirK)duS,tdelt  Canonico- 
n'i , a.'  itl  memini  fiiilVe  oblieruatu  annis  clapBs, 
credo  in  anno  idoo  in  translatione  nonnulloru 
Saniflorii  obiter  repertorii  in  Ciuitate  Lefina; 
ad  Ecciclia  D.M.Annuciats  Unam  d.  Ciuitatis 
ex  eirdineS.  P.  cuius  rei  negotiu  comilTum  fuit 
III.  Nuntio  Apoll.  tunc  lacobo  AldobranJino 
Epifeopo  T rojra:,  rt  Capta  informatione  de  p- 
die'lis  licentia  impartiretur.A  fic  fuitexequutu 
fub  regimine  illius  Ecclelij  Antoni)  Caraccioli, 
q Tabij  de  Falco  V.I.D.mei  Patrui.Iulij  Angri- 
lani.Profperi  Roceh»,  & lo.Thom»dc  Acam- 
poraj  qua:  futrunt  maxima  cum  deuotionc  re- 
cepta proceIFionaliter,  * in  Flufaurum  eorum 
nomine  conllruSum  collocaM-fic  etiam  audiui 
feruatum  fuilfe  in  Corporibus  SaniSis  numero 
vndecim  miraculosd  repertis,  &.in  Ecciclia  D. 
M.Sanitatis  Neap.collocatis,vbi’honorificc  ve- 
nerancur.ad  materiam  illam  vide  Ang  Clau.  in 
Sum.verb.Corpnra  Sanltoriim  . Thoro. 

Scictia  in  fafto  ,pprio  regulariter  pinmif  8c  fic  iu- 
dicatu.Ric.CoIl  dcc,  1015. videas  Marcet. Fort.m 
tradl.de  verit.A'error.p.i  .n.nd  cu  fcq.  Thoro. 

Scriptura  aniit  de  fubliatia  cxcoicaclonis-pluries 
decisu  fuit  alfirmatiud,  Ric  coll  dec  iTqs  ,Vqn 
reqratur  ICripturain  (entetiacxc6icationisdl.i- 
tius  Epif.Iler.in  cius  prax.Atch.c.Jo.naexcoi- 
catio  plend  pbinda  erit.Dec.in  c.i.n.aj.  de  ap- 
pcll.&;  quomodo  probetur.late  Marcel.Cali  de 
mod.articul.9  t.glo.vnica.n.ddg  cu  Icq.licdt  ex 
c6flietudine  induci  poirit,5i  procedatur  ad  fm- 
fer.til  excoicationis  fine  Icripcs  - Bellem,  dee. 
I4J  tanto  fortius  chm  fit  intcrlocntotia,  vt  in- 
fra eod.verb.sdtftii  notaui.ig  fuccefiiud  vcHx>- 
temis.fini’  feriptii  ferri  potcll.no  licdiffinitiiia, 
Affli.in  Conll.Ab  omnibus.mi  5 tnibi  \tll.no- 
tit.q«  bene  interlocutoria  fCrri  pollit  verbote- 
n’,fcd  pollelinfcriptis  ledigi  p Notariu.  Fho. 

Scripturas  contra  fe  principalis  edere  an  copclli 
poflit  cefuris  ecclcfia(ljcis;dccisu  fuirallirmati- 
ue.Epif.Ifcr.  in  fua  prax.  Cur.Arch.Neap  c.t. 
adde  Lazar.copiose  Can6.&  praft.qq.  ledi  l.q. 
17. n I.  &’ ad  ornatum  illius  maceri»  exhibitio- 
nis feripturarum  in  fcdl.J.q.i.pcr  tot.  TliOro. 

Sententia  dcclaratoria  excoicationis  incuirataii... 
poflit  fufpendi  ad  tcmpusidecilum  fuit  aflirma- 
tiud.Cpil.Iftr.in  fua  prax.Arch.Ncap.c  aS.nu. 
6.Ric.dcc.«9i.  Excommunicationis. p i.an  au- 
tem fententia  excommunicationis  pnilit  elTc  in 
lufprnfo.quandblatacITct  purd,  vide  Villal. in- 
ter com.opin.tic.de  fciit.cxcom.nu. 64.  Thoio. 

Sentetia  ferri  pot  iuxta  petitione  fadU  in  libello, 
licet  narrata  in  articulis  rcpugnet  qiiis  pluries 
fuit  dccisfi.fentcntia  poifc pterri  iiixtit  narrata 
in  arti  culis.  Ricc  .dec. 5.  licctplurids,p.i.vid'_» 
Mufe. in  prax. S.C.Iih.i.p.g.gl. COII  Jcninui.lo.n. 
67  & addita  per  me  ad  Ann  in  fing  ju.  flioro. 

Sententia  an  ferri  poflit  ex  dcdudlis  in  arriciihs  . 
non  apparente  libcllo;dccifiim  fuitaUi.  nijtiuc, 
R 'C. ui  c. 78. fuit  dubitatu- p.t. Caufa  enim  ab  ar- 
ticulis incipere  potcll.ciiin  vim  libelli  obtineat, 
maxime  in  Regno.de  quo  per  Mufcat.in  prax. 
S«,C'.lib.i.p.i.glof.pfticutanrl.4i.  &4i.  Thoro. 

Senten- 
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Sententia  an  exequi  poffic  pendente  appcliacione 
i ludice  a quo , dante  claufula  Signaturx  lufti- 
cizi  citri  prziudicium  legitimi  exequutoruin» 
decisu  fuitaffirmatiue.  Ric.  dec.aqS.videbatuti 
p.  1.  faciunt  congelta  per  Oftau.  Vedr.  in  eius 
ptax.Rom.Cur.lib.8.c.vIt.nu.9.&  feq.  Thoro. 

Sententia  diffiniciuaadhbc  non  puMicaca<an  poflic 
reuocariidccifum  fuit  affirmaduciRic.dec.x?}. 
in  fummari)s.p.l.ex  dfC.Affli.58.nu.9. Regula- 
riter ludex  fuam  lententiam  didinitiuam  reuo- 
care,vel  mutare  nequit^pod  lodoc.  in  prax.  ci- 
uil.c.axo.num.q.Fufc.in  fingular.ii.lit.S.Iacob. 
Noucll.in  reguf]7.vbi  rationcm.allegat,  quia_> 
lata  fententia  illico  ius  ed  quxfitum  parci , & 
onit  IHnicationes,  & ampliationes  nouiHimd 
luIcatclI.inprax.S.C.lib.i.  p.7.  glof.  condem- 
nando-n.aS.ad  quod  addic  Turzan. inter  comra. 
opin.lib  7 tic.de  fenten.oran.Iud.  nu.  18.  qudd 
Judex  podquJm  in  caufa  pronunciauiCt  & fen- 
tenciampro  perfefta  habuit,  illam  mutare  non 
poted,quia  liacira  fententia  recitata-definit  efle 
Judex,  lecus  fi  pro  pcrfefta  eam  n6  habuit,qua- 
fi  diceret,!!  non  fuerit  recitata , vel  fi  dacim  illa 
reuocaucrit,vt  per  GcauaC.ad  Ved.lib.  J.  c.  ao. 
nu.  II.  Thoro. 

Scn'^encia  lata  contra  adulteram  an  noceat  adulce- 
rocdecifiim  fuit  ncgaciui,red  fi  in  fauorem  adul- 
ter® prolata  eflet,viiq:  prodefiet,  Ric.dec.  i8i. 
quoniam  lententia  p. a. fic etiam  fententia  laCa-> 
contra  matrem  de  partu  luppofi^quando  afifi 
fuic  crimilicdr,  nullum  prziudicium  facit  filiov 
BofJ.in  tit.de  par.  fuppof.nu.7.  & 11,  Thoro. 

Sententia  nulla  parte  opponente  an  confirmari 
pollit.decifumfuitncgaciue,  edqu6d  pronun- 
ciari  debuerat  fuper  nullitate,Ric.  dec.i jq.in_< 
cafu  occurrenti,p.  1.  vide  Mynfing.  fingul.  ob- 
feru.cent.r.obferu.i7.ile  latius  per  Mufcat.ia_» 
prax.S.C.Iib.i.  p.i.glof.  nuditates,  per  tot.  vbi 
plura.  Thoro. 

ScntcnCta  Vicari)  VItramontani  afferentis,  mulie- 
rem aliquam  non  habere  maritum , an  fulficiat 
ad  effectum,  vt  poflit  contrahere  matrimonium 
in  Ciuitate  Neap.  decifum  fuit  negaliu^,Ricc. 
dec.i7o.multoCics,p.i.ad  probationem  idarum 
fcriptiirarum  forenfium,  fi  debet  dari  affertio- 
ni  rcribentis  habentis  potedate  fcripcuras  con- 
ficiendi, vt  in  Notario.extat  optima  decif.  Pe- 
ruf.  ii;.  lofcph.  Ludouic.quz  cranfumpca  di- 
cuncur,&;  tunc  faciunt  fidem, quando  effentap- 
probatz  fciipcurz  per  Vniuerfitates,  aut  Offi- 
ciales,vide  l-ianc.dic.ao7.nu.x.  Thoro. 

Sententia  monitori)  concedenda  an  fic  merdin- 
terlocuCoria;dccirum  diic  alGrmatiud,lUc.coll. 
dec.  9>;.  magis  enim  naturam  interlocutoriz , 
quJm  diffinitiuz  habet  lententia  relaxatoria-» 
cenOirarum. Puteus  dec.izj.p.i.n.x.  tanto  for- 
tius fcntenti.i'  monitorialium  , c6  quod  diim., 
monitoria  effe  concedenda, vel  nomeffec  decer- 
nendum, vtiq:  decretum  efletinterlocutorium, 
& ided  reuocari  potcd,Latar.  Can.e"V  pradl.qq. 
feA.a.quzlLiS.nu.xi.vIcra  Maran.in  .Spec.p.<. 
in  i.ap.  nu.qo.  Thoro. 

Sententia  ludificatur  ex  adtis  regulariter,  quod 
procedit  etiam  in  probatione  iuris  patronatus, 
nam  profentaco  non  fac  cd  exhibere  fententiam 
Ordinari)  canonizantis  ius  pacrbnatuSinifi  lue- 


nt ex  aftis  iudificara,&  fic  decifum.Ricc.eod' 
dec.173a.adde  eundem  R1c.dec.2d.cum  dilcu- 
tcretur.p.i.propterej  fentetia  dicitur  de  adtis, 
Orau.  rit.  34.  nu.d.  eb  quod  fententia  refertur 
ad  a(da,ae  ab  eis  recipit  interpcecationem,Reg. 
Valcnz.conf.d8.nu.8.idc6  fententianonprobat 
fine  proccffu.dt  aftis,  Veral.dec.12*.  p.  3.  &ex 
idis  decifio  allegata  bend  procellit.  Thoro. 

Sententia,qua  przcipitur,  appellatione  pendente 
nil  elTe  innouanduffl.an  fit  intcrlocucoria;dcci- 
fum  fuit3lfirmatiud,Ric.dec.H2.  appellauerac, 
p.i.&  quid  fi  fuerit  aliquid  innouatuffl,  an  fen- 
tencia  indd  proferenda  fuper  reuocationc  at- 
tentatorum, vel  innouatorum  dicatur  difiinici- 
ua,vel  interlocucoria,latd  Lancel.de  actent.p.q. 
C.28.11U.3.&  feq.  Thoro. 

Separatio  matrimonij  qubad  Thorum  an  fit  con- 
cedenda ex  caula  capitalis  accufacionis  ab  vxo- 
re  fadlzidecifum  fuit  afitrmaciu^,  Ric.  dec. 284. 
quia  accufacio,p.i.idem  Ric.  coll.dec.  212. 

Separatio  Thori  an  fiat  per  folum  conquzduau» 
inulieris  de  vitio  nefando;decifum  fuit  afiirma- 
tiud,Ric.dec.7t.apertiflimi  iuris  ed,p.i.ac  fi  de 
eo  condaret  aliunde  , fieret  feparatio,lacd  Me- 
noch.de  arbJud.cal.zSd.nu.aa.vItra  eund.Ric. 
coU.22a.AfR.in  Cond.Repudium,in  fin.quem_> 
fequitur  Camp.in  c.  Vt  fine  mortali,  nu.M.  qui 
concludunt,!!  id  probari  polBt,reide  fit  lepata- 
Cio  matrimoni) . Thoro, 

Separatio matrimoni)  quoad  Thorum  ob  fzuitias 
viri  permiffa  ed  ex  iuris  difpofitione,  & licet 
fzuiticipfe  ludicis  arbitrio  remittantur;  nihi- 
lominus hoc  arbitrium  debet  effe  regularum  de 
iure,&  ratione  rcgulari,nec  aliter  creditur  mu- 
lieri, nil!  eas  proSaucrit,  AtintereJ  decirum-f 
fuit  connumerari  flagelIacioncm,dummod6  Ra- 
gellatio  fuerit  leuis,dt  ad  bonum  finem  , & non 
vltionis.fimiliter  ob  verborum  ffuitias,  ob  ca- 
pitale viri  odium,  vitz  iofidias,  venenum  prz- 
paratum.ob  nimiam  auaritiam,&  auderitatem, 
ob  retentionem  concubinz,  ob  falfitatem  que- 
relz  in  caula  capitali,  vel  adulterij  notam  vxo- 
ri  iniudam,  vel  quando  maritus  nimium  moro- 
fus,&feuus,ind^  decifum  fiiit.in  omnibus  alle- 
gatis Calibus  mulierem  non  poffe  cogi  ad  coha- 
bitandum cum  marito,nifi  przdita  cautione..,, 
Ricc.  dec.8.  dubitationi,p.x.8t  in  coll.dec.2t2. 
Lpifc.Ilern.ineius  Ptax.c  27,00. 11.  Thoro. 

Sequedrari  poted  puella  ob  violentiam,qu;  infer- 
ri poted,&  ficdecifum,Ric.coll.i8i4.Caroc.in 
traft.de  fequed.p.iq.i.tit.deperfo.n.i.  Thoro. 

Sequedrum  fieri  nequit,nifi  condet  de  principali 
debito;  ficq;  deciuim.Ricc. coll.dec. 1827.  non- 
nulla ad  materiam  lequedri  notat  Ved.in  prax. 
Rom.lib.7.  C.2.  lacob.  Machcl.  in  patroc.3X.& 
melius  ad  rem  nodram  profequitur  Caroc.  in 
traft.de fequed.p  3.q  a.pertot.  Thoro. 

Sequedrum  an  concedatur  creditori  indnimcn- 
tario  contra  dcbitoi em-ciii  interdieia  ed.idmi- 
nidratio  bonorum,  & declaratus  ed  prodigus; 
decifum  fuicncgatiuc,Ric.dec.4i.  quidam  cre- 
ditor, p.  I.  videas  Carocc.in  traft.defcqucd  p. 
2.q.  2.  fecun.  par.  princip.  pertot.vbi  plenius 
haiic  quzdionem  examinat,  Ancharan.in  q.  47, 
p.i  nu.i2.  Thoro. 

Scruus  pro  inicftioRC  manus  in  clericos  J quo  ab- 
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folui  debrat.  Tub  didinftione  didiumfuic,  aut  ' 
hoc  fecit  in  fraudem  i vc  fc  fubduccret  i ferui- 
tij^daminii^  poterit  abfolui  ab  lipifeoponifi 
exccfliis  eflet  grauis  '•  & enormis  , /i  vero  aliter 
eucnerit,debet  accedere  ad  Romanam  Ctir:am> 
Ric,dec.ir'^.pliirics.fuiC'.  p.t.  de  abfolutionc^ 
ferui  excommunicari  loquitur  Nauar.  in  Man. 
C.*vAibn.88.  \n.yl.Clau.in  Sum.verb.excom- 
municatio  Ia  t.nu.f/.  Thoro. 

Sfuicix  qtiales  cITe  debeant>  vt  dicantur  fufficien- 
tes  ad  reparandu  matrimoniu ; conclufum  fuit. 
Primo.dici  poOe  quando  verbera»  Se  percuflio- 
nes  iti  eflent  ac  perculGonesaeroces»dt  tales»  vt 
cum  cautione  de  noo  offendendo  illis  reparari 
non  poflet»nec  iniuriz»aut  minz  futii cerent» nili 
iblitus  eir»  t ad  effedfum  ducere » nec  etiam  ver- 
bera fuflicercnC»nili  eOent  immoderata,  & limi- 
litir  percufltoaes»&  verbera  illata  cum  cingulo 
non  mdiciunt  ad  feparationem,  & tandem  ver- 
iora » Se  percuOiones  immoderate»  & atroces 
fuiSciences  ad  feparationem  matrimoni)  dicun- 
tur illz,ex  quibus  fanguis  exiuit.  vel  in  capite» 
faci(,nculo  illatx  cum  halta,  baculo  frai5io,  vel 
in  pefiore,ex  quibus  per  decem  dies  perculTa-» 
faoguinem  expuerit,  velin  manibus » ex  quibus 
per  decem  dies  ipiis  vti  non  potuit , vel  limi- 
fes » qu*  fecerunt  flare  perculTam  in  it<5lo,R.ic. 
dec.tii. propter  rcuitiara,  p.t. 

Simonia  an  iudicecurVafta  veditione  Vniuerfieacis 
cd  Cpecilicacion»:  iuris  patronatus ; decisu  fuit 
«dirmaciud,  & luccelSue  luit  venditio  ipfa  nulla 
declarata»R.ic.dec  159. communis  elbp.a.regu- 
lanier  enim  ius  patronatus  venit  in  generali 
venditione. lai;  Tuic.ling.i i5.lit.l.Donac.i  Fin. 
inter  commun  opiii.lib.i.tit.de  iurc  patro  fub 
nii  5s.vcrr.i11s  patronatus  pote/l»  limilitcr  in_j 
tcudum  tranfire  concelTa  villa,cui  annexum  cll, 
Vciin  ibid  nu.iS.Iofepli  Ludo  in  fuis  com.co- 
cl  tit.de  lur.patr.verf.dtclar. 15.  in  fin.vbiverf. 
declaratur»),  teiiet.non comprehendi  , quando 
exprcise  dc  eo  aiflii  cITct.  & etiam  refert,  talem 
veuditione  n quoad  .illa  valere  in  verf.  dtcl.  i«. 

& fcq.  declaratione  ceufet,  aJ  hoc  effe  neCcITa- 
riam  Icntentiam  declaracoriam.  Thoro. 

Secius  criminis  in  caufa  S.  Fidei  qualem  proba- 
tionem faciat.diiSum  fuit,fidcm  taccic»non  ta- 
men a»!  plenam  probationem  faciendam» vel  pe- 
na delidti  ordinaria  ptinicndum.ltd  ad  prcluni- 
prioncni  ficiendam  ad  tortu  rana,  vel  ad  penara 
•<ttraordin.iriam  imponendam  nifi  fimul  cum_» 
prxdiclis  tcllibtisalias  minus  idoneis  lint  ali- 
qua verilimiles  conicdfurac,  & alizcircumllan- 
clx»vel  adminicula. quo  cafu  pjna  ordinaria  de- 
lidfi  h.vrctico  iniiingenda  cric»  Ricc.decif.api. 
communi  traditione,  p.  a. 

Socius  itineris  an  poflit  tcilificari  fociooffcnfo; 
decifunt  fuit  ncgatiuc.Ric.dcc.x, ratio, p.i.F.go 
aut  du  Cosctiscomorarer  dubitari  vidi  in  Re- 
gia Aud.aduerlus  duoS  lacrones  inquifitos 
atteratis  recaptis.  ed  q»  diim  pci  tranfirent  tres 
hominej-vnii  ipforu  magis  diuite  ligjuertinc  fit 
tent.inccficipsu  rt captare. g»  quidc  delictu  pro- 
batu tderar p doias  cofocios  iriucris.pariter  ab 
eis  ligacos.led  inde  dimiifos.ft  .ppttrea  dicebat 
Bern.irdnius  Ruffus  Barritius  ■ .o.'entinus » R 
pauperia  .\Juocatiis  p dcfcnlimie  inquifitoru , 


diflos  tcfles  nulla  6dcm  facere.cilm  eflent  focii 
itineris, ex  dec.Gram  if.n.i.wCpol  c6l.5t.col. 
x.lo.dc  An.oii.in  probi  fing.97.qainiurM 
COIS  erat»  idci  reo  rcpellutui»  Blan.in  prax.crim, 
t.iuris  permiiiione,i).5i  patetinlupcr  iniuriain 
fafto  propotito.pollj,  u eapiedo  p vefte  holem 
dicatur  iniuiia  irrogari.vt  ic  qtur  Ang.  de  ma- 
Icf.verb.p  paimos»ficiiti  pariter  excoicatus  di- 
citur 4 tenet  clericup  ti  ;nu  equi.lapir.ircr.in 
prax.c.x8.n  21.  multo  fortius  fi  violctia  pfonm 
inferaturtna  iniuriadf,^  non  iurc  fit»omne  igif, 
9 non  lure  fit,  iniuria  neri  df.l.i.ff.de  iniur.R  fi 
dicatur»  9 talis  iniuria  no  fit  plbnx  principali, 
fedppter  b uu.ieurecapcO  conlequedu.adhiic 
iniuria  df  e uiiiiuna  appellatione  damnu  culpa 
datu  fignificaiur.vt  in  LAquilia  dicere  lolemus, 
l.i.veit.mterdu.lf.de  iniur.gl.in  Confl.  Siip  in- 
cifionibus»  hinc  cCim  focio  fit  injuria  fada.alijs 
cofocijsfaCtaiudicacur»  glo.l.apud  Labeone.^. 
tenttur,ff.dc  iniur.  R licet  dicatur,  ad  pbindii 
dinO  liari  debete  iurameto  danii  palRhoc pee- 
dere  vr  contra  ipfos delinquetis, tanq  dolofos,^ 
iux.gljn  ConA.Si  dana.fup  verb.dinis  clidclli-' 
iiis,vctf.nunqd  fpter  diftcultatc.j  notat  Cip. 
in  c.Frcques,n.9  immo  n. 19. plus  uixic»9  circa 
jpbacione  reru  amifiaru  admittuntur  focij.R  fa- 
miliarcs.&hoc  pociflimunhqn  ciuiliccr  »pcede- 
reiur.non  aut  ci  iminajiccr»Aufr.in  trart  dc  rc- 
f b.te(l.lit.S.vctf.roci',fed  i|sn6  oblfitibus  co- 
crariu  ruit  rclblutu  inead  Reg.Aud.  & »ppterci 
aooblfat  ditia  pGrim.R  C^poli.qui  loquficur 
in  priuatis  iniurijs»ex  aliqua  pccdcnti  inimici- 
tia caulacis»&  licet  in  proilTo  cafu  ipfi  lacrones 
dicantur  publici  hortes,  &diffidaci,vt  p Par.de 
fynd.veibdatro.hoc  pcedit  ratione  publice  vti- 
litatis  ad  eoru  extirpatione , & odiu.acc  p'  hoc 
ipfi  mimici  fin,;uloru  tlTe  cenfentur,  polta  ex 
actuiHlultationis  eoru  no  fiiit  principaliter  ad 
offenfioncpibniru,ledfuiadi,&  d.irobidi,ani- 
mus&  propolitn  dirtinguut maleficii,  Brun.iti 
traft.de  ind.m  5.q.2  p.nu  ip.nec  ppterea  p hoc 
cenferi  debeat  iniuria  Uiis,vt  afficiat  cofocios» 
ficuti  in  tixa,  dc  qualoquuturGram.R  C^pol. 
na  regulariter  focius  deponere  no  phibetur  de 
iniuria  illata  locio*fm  Bal.in  l.qm.vbi  Salyc.nu, 
S.C.dc  teli,  cu  alijs  citatis  p Farin.in  tit.de  op- 
pof.cotra  pcrlbn.Cert,q.da  illat.i;.n.qo2.  qdqd 
dixeriit  Malcar.R  alij  p cu  citati, nifi  iniuria  il- 
lata in  fe  rcuociuerit  locius,  vt  ibi  p cu  n.40j. 
9 putat  iple  declara Jo  n.qoq.cognolci.R  f ba- 
nex  fignis,verbis»\  algsconicfturis,^omnin6 
ceflabant  in  cafu  allegato » du  focii  ilii.quis  ca- 
pti,* ligati.poftd  dimiffiablqioffenfione»*  j- 
pjerea  atteta  delifti  grauitate  .pbationes  adinit- 
tutur  ctia  p telles  inhabiles.*  fic  p viatores»* 
trilefitcs.nJ  fi  teftes  domellici,  & inhabiles  ad- 
mittiitiir  ad  pbada  delifta.qu^  in  domo  fiut,cx 
arfdiiftisp  Frach.dec.  Ij8.  vbi  loquitur  in  fpe- 
cic  in  furtis  domelticis»  Marccll  Cali  dc  mod. 
arti.i.2.glo.vnicain.jo4.mult6  fortius  in  publi- 
cis furcis  pccdcrcdcbccaducrfu$ea»exnouella 
difp.sfiti.sne  prag.vt  declarationes  duorii  con- 
focioru  criminis  plenf  fide  faciat, Io.  Gran.de 
btll.cxul.in  fpteiai  90  Mufca.in  prax.cri.  rub. 
de  priuil.f‘urt.*c.n.25.  &leq.quac6  mnis  fi  no 
eir,ntinquifiti,nec  confbcii  criminis.  Thoro. 

Sodo- 


Compendium  Decif. 

SixIoroiCian  cenrcaCurille,  qui  non  aliter  crimciv 
c jmmiferit,  frJ  tanciim  attentjucric,  femen  ta- 
men extri  vaj  polluendo  decifum  fuit  negati- 
ue<  Sc  luccdliuc  non  p<rna  ordinaria,fed  extra- 
ordinaria puniendum  elTe,  R.ic,dec.>48  In  faifio 
euenit.p.a.dixi  in  meo  Compend.decif.Rcgni, 
verb  affedus.  Thoro. 

Sokmnitates  facrofandi  Conc.Trid.  quando  lint 
reiterandae  in  contradu  matrimoni) ; decifum 
fuit->  qubd  fi  impedimentum  eflet  occultum  > & 
partes  pollci  in  mattimonio  fic  contrado  per- 
manere libere  confenferunt'>confueuiire  S.P.  ex 
llylo  Pcznitenciariae  difpenfarejitdvcdenouo 
poflint  inter  Ic  contrahere  i non  adhibitis « feu 
repetitis  folemnitatibus  i Concilio  requifitis  i 
iecus  fi  impedimentum  eflet  manifellum'»  R.ic. 
dec.98.pro  decifione,  p.a.  De  iure  comunt  ma- 
trimonium non  erat  publicandum  in  Ecclefiai 
neqi  cdida  prxcedere,Vecali.dec.io4.p.a.nu.>. 
hodie  verd  fecusell,cxillcnte  forma  tradita  ia 
Cone.  Trid.  de  qua  meminit  idem  Ric.in  prax, 
var.refol.in  refol.119.fub  n.s.propterei  matri- 
monia clandelUna  ante  Conc.Trid.  valebant  fi- 
ne dids  folemnitatibuStquod fecus hodic.>Idein 
in  refol.qfx.num.a.  qu6  fit  vt  fi  contingent  im- 
pedimentum hodid  poli  matrimonium  debec 
impetrari  difpefatio  d S.P.  Quarant.in  Summ. 
Bull.in  verb.  matrimoniales  difp.  num.ij.  qua 
obtenta  iterum  publicari  debet,  quando  efllct 
manifellum . alus  fecu^  ficuti  matrimoniuoL.» 
contradum  fub  conditione  , fi  Papa  difpenfa- 
bit,  ea  obtenta  requiritur  nouus  Confenfusv 
Idem  refol.  119  Thoro. 

Solutio  debiti  fada  in  pecunia  numerata  an  pote- 
rit d primo  habente  hypothecam  anteriorem 
auocari.licet  negatiuc  concludatur.id  tamciL.» 
procedit  de  rigore.non  de  equitate,&  fic  deci- 
iura.Ricc.colled  dccif.ixd'.  ad  hoc  videas de- 
cifa  per  I ranch.dcc.an.nu  j.  Thoro. 

Surtilegiu  fiefa  ex  cauta  amoris,  8e  incantationes 
an  lapiant  hxrefim;decilum  fuit  negatiudiRic. 
coikd.  dccif.ijyfl.  de  hoc  plenius  habetur  per 
Paul.  CJnllan.  in  trad.  de  ioicil.  q.ii.  num.  s. 
itd  concludentem.  Thoro. 

SponCalia  de  futuro  contrahentes  an,&  quomod6 
ad  contrahendum  matrimonium  cogantur.fuit 
per  Curiam  Archiepilcopalem  decifum  , & 
pradicatiim.fiue  ipfa  iurataefient.fiuc  non.co- 
gi  pofle  contrahentes » & fi  renuerint,  compcl- 
fantiir  etiam  vigore  excommunicationis, R.1CC. 
dec.  184  qtiamiiis  reeuU,  par.x.dc  quoctiam_> 
p-.r  llpifc.liern.  in  ciusprax.c.14  nu.i.Thoro. 

Sponfus,  qui  fponfalia  dc  luturo  cum  aliqua  con- 
triverit, & lite  pendi  ntc  cum  aliamatrimo- 
nium  contraxerir,  an  fic  poeiu  aliqua  punien- 
dus; decifum  fuit  atiirmaCiuc,  K.ic.dcc.17.  cum 
contraxiflec,  par.i.  ficuti  matrimouiiim  fecun- 
dum pendente  licefuper  validitate  primi, licet 
non  attcntet.piinitiir  p;naexcraurdinaiia,Lan- 
cell.de  artent  p a.cap.ii.lim.i7.n. 3.  Thoro. 

Spoliatus  ages  aJ  reflitutioncm  rei  Ipoliatx  quid 
probare  debitidccifum  fuit.de duo pociflimum 
probare  eum  debcre.nemp^  pofleflionem  fuam, 
tV  nouam  conuenei,Kic,dec.>itf.incafuoccur- 
reoti.p.x,  dixi  in  meo  Comp.decil.Rcgn.verb. 
inter  Jidumivbi  ad  hoc  nonnullos  DD.  citaui. 
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Maur.  Sen.  in  alleg.a^.nu.is.  idemque  proban- 
dum erit  per  ipoliatum  lite  pendente. vt  atten- 
tata reiiocari  laciat,. Marcel . Cali  dc  mod.artic. 
J.a.glof.  vnica,num.7jr«.  Thoro. 

Statutum  P.pilcopi  excommunicans  accedentes 
ad  Monaflerii  Monialium  exempta . & fubdita 
Regularibus  an  valear;  decifum  fuit,  valere, 
Ricc.Coll.dcc.{9t.&in  prax.var.refolut.in  re- 
fol. 181.  de  hac  prohibitione  fuper  acceflu  ad 
Monaltcria  exeat  Condit.  Synodal,7.  & per  di- 
ftum  Ric.  in  prax.eccl.dec.tfq7.  vbi  crifariim-. 
limitat  idam  Cond.  & ratio  decifionis  ed.  quis 
ida  prohibitio  accededi  ad  Monaderia  ed  ctii 
de  lure  communi  datutaivndd  quando  lex  noua 
concordat  cum  difpoficiouc iuris communis, 
binc  etiam  exemptos  comprehendit;  Campag. 
in  Extrauag.de  vit.fithone.cler.n.io.&  iq.&in 
verr.pragmaticam,num.7.loquitur  de  pragm  r. 
& }.  de  Moniaban  comprehendant  exemptos, 
de  quo  ibi  per  eum.  Thoro. 

Stylus  loci  vbi  litigatur  an  leruandusfitpcr  ludi- 
cem  delegatum;  decifum  luit  aliirmatuie.  Ricc. 
decif.aoy.  in  caufa  Vicario,  par.s,  \ddc  Fr.inc. 
Marc.dec.tffitf.par.a,  Grauat.ad  Vedr.  in  prax. 
Rom.lib.y.C».;.num.4.quid  in  ludice  appella- 
tionisivide  Troyf  inrit.i.num  4.  Thoro. 

Stylus  Curix  quomodd  fit  probandus;  decifum.. 
niic,quod  fuper  dylo  fulficiat,qu6d  ludex  le  in- 
formet extra  iudicium,Ric.dec.H9.  Curiarum 
dvlus,par.a.  Adde  vitri  Carau.in  rit.i.fubn.14. 
Marcel. Cali  de  mod.artic.f  .i.giof.  vnica,ninn, 
liiy.  non  tamen  quoad  ea.  que  refpiciiint  litis 
decifioncm.quoniam  tunc  dylus  plcn£  probari 
debet,  lacob.  MacheI,  in  pacroc  Jtf.  niim  7.  t<e 
^id  in  or.linatoriis  , multa  collexi  in  addit-  ad 
Troyf.  inrit.i.num.}.  Thoro. 

Subcollecior  deputatus  in  vna  Diixccfi  delinqurns 
in  alia,  an  fit  exemptus  i iurifdiifliune  Ordina- 
rii; deciliim  fuit,  quod  cu  circa  CommilTirios, 
vcl  Siibc.dit-ilores  Nuiiti/  in  Regno  exemptio 
non  fit  generalis,  exeo,  qudd  gaudeat  exem- 
ptione ab  Ordinarijs,tantumfinguli,&  vnici  in 
fingulis  L)i(£ccfibuScondituti,quaproptcr  ciim 
idc  repcrirctur  alterius  Dicecefis,  non  debebat 
gaudere  beneficio  remilEonis,  Ricc.dccif.i78, 
capto,  Bc  carcerato,  p.>. 

Subreptio  gratix  an  fit  probanda  per  Fifcum , an 
vero  per  eum,  qui  gratiam  obtinuit  debeant  iu- 
dincari  narrata  ; decifum  fuit,  ad  Fifcum  fpc- 
flare,  Ric.dcc.io3,  exhibita  gratia, par.  (.quali- 
ter autem  Aibreptio  probetur.Marccl  Cald  de 
mod.artic.fi  a.glof.  vnica,  num.tfyy.  tir  proindd 
alleganti  incumbit  onus  probandi, Carau  in  rit. 
i79.nu.9,&  per  varia  exempla  demon drat  Ant. 
Gabr.lib.i.commun  opin.tit.  de  prob  concl.tf. 
hinc  ad  propoli  Cum  dixit  Ann.  in  jlfeg.r7.n.ia. 
quod  craidacus  vt  filius  concrafium  prxccnden- 
ti  incumbit  onus  probandi,  rhuro. 

Subicribcns  fc  fcripCutxnon  lefta;  an  ccfeatiir  il- 
lam approbare;  decifum  fuicallirniatiue,  Ricc. 
dcc.i7i.  in  quampluribus<p. a. habetur  enim  ac 
fi  toti  feripeuram  ipfc  coleciflec.l^  fubfcripfif- 
let,Gram.in  conUiuil  J4,  hinc  apocha  fcripca 
manu  certi),  1'ubfcripta  vero  manu  alterius,  ha- 
bet cocta  cum  paratam  qxcquucioncm.Molf  in 
Comm.adColucc.Neap.p.8.q.4u).8.d(  9.  dum- 
D i modo 


loannis  BaptiftzedeThoro 


moA6  fubcribifs  ipram  legerim  aeque  feriuerit, 
aliis  (ccus,recunduai  Barc.in  I.  ici  flipulatus^lf. 
de  verb.oblig.pcr  Pet.Garl.div^.  Sd.tailit etii  fi 
I fe  (ubfcriprcric  inftrumeCOttfefignafletiGraniat. 
Confil.ciml.dd.n.yi.Sccudd  fallic,nifi  efleat^ar- 
ts  albs  fubrcriptCi  Ann.fing.t7.  Coft.in  prax. 
cduen.p.t.clau/.dS.  Terci6.fi  le  fublcripferlt  vC 
Officialis, & fimilia.nu  prziudicaret  fibi  nomine 

ario,ide  Gramm.conr.ciuil.86.n.tq.  Sc  quid 
andum,vc  fibi  pr^iudicce,Marcell.  Calide 
inodjirticul.S.i.glof.  vnica,  num.;88.  Thoro. 
Succeifio  in  iure  pacronacus  an  in  ftiivem  > vcl  in 
capica  deferatur;  decifum  fuiCiin  mrpem  clTe.a 
deferendam,  Kic.decil.ito,  abfquc  difficulratct 
p.t.  adde  Claud.  Tuc.inquelf  iur.paCTon.  q.d, 
num.t .Moror,  in  refpon.JJ.Iib.i.  Thoro. 
SuccelTor  an  reneatur  ftare  locationi  pro  anno 
cfpco  moriente  anteccabre;decifum  ruit,  bend 
teneri  nouum  £>ominum  liare  Colono,  fi  idem 
Colonus  fundum  feminafiec  > & fumptus  fecif* 
fet,  R.icc.coUe6l.dec.ioo7.ad  hoc  reperi  quan- 
dam  Apollil.DominiciGucrr.  V.I.D.  ad  pr^ 
Epif.Ilern.  Cuti*  Archiep.Ncap.  fic  diccndsr 
'Nota  pro  Colono  aduerfus  fucccITorem  in  be- 
neficio.quilibet  fuccefibr  tenetur  liare  locatio* 
ni  faft*  per  anceceflorem  quoad  frufluS  pro- 
pediem  maturandos,  fruAus  enim  de  proxima 
recolligendi  habentur  pro  reCollcAis , glof.  & 
Bar.  inl.diuortio,  If  folut.matr.J.  interdum,  8c 
probat  lllullriCCard.Tufc.in  fuis  praA.concl. 
tora.T.concl.qrS.  num.};.  vbi  allegat  decif.  Pe* 
demont.  181.  & firmat  ibid.  num.  qd.  vbi  dicit, 
uod  ratione  Tru,^uum  prope  maturandorum 
ebet  Colonus  partiarius  ootinere  contra  fin- 
gularem  iuccelTorem , quia  in  cis  habet  ius,  fe* 
cus  ver6q  :6ad  Tequences  annos,  idem  tenet,& 
probat  Fulgof,  in  confil.  fuo  itT.  quod  incip. 
Reucr.  in  Chrillo  Pater,  per  tot.fucceffor  vni» 
ucrfaiis  indilfcreccr  cenetur  ftare  Colono,  Alex, 
in  l.fi  filio,  $.  fi  vir  If.  foluc.  macr. Abb.in  cap  fi. 
nd  Prilat.vic.  fuas,Guid.Pap.dec.q8o.  Ita  con- 
ftilui, A; obtinui  ^o  prasfcnci  anno  ido8.in  cau- 
fa  D.Annibalis  Cipreffi  Presbyteri  Theanenfis, 
cum  Notario  Sixto  Paicali  Marcianenf.  Nam-a 
ciim  iplc  D.Annibal  fucccirilTcC  per  refignatio* 
nem  beneficio  fimplici  Saneli  Petri  Arcell»,  fi- 
llenCis  in  Territorio  Vairani  Thean.  Dioecefis 
prascendebac,  non  ftare  locationi  faflx  dido 
Notario  Sixtoper  Procuratorem  antecefibris, 
fed  aliter  fuit  iudicatum.fuit  enim  pofleffionem 
adeptus  de  menfe  lunij , quo  tempore  recolle- 
dlio  frumenti,  & aliarum  trugum  iUm  proxima 
erat.  Dominicus Guerra  V.I.D. & lublequicur, 
adde  quf  dicit  de  hac  materia  Dominus  Qua- 
ran.  in  Summ.BuIl.verb.  alienatio,  niim.19.  per 
tot.  vbi  probat,qu6d  fatis  eft,annum,  vcl  labo- 
rerium  elTe  inceptum,  At  res  non  fic  amplius  in- 
tegra, vC  pro  atino  incepto  fuccefibr  in  benefi* 
cio  teneatur  ftare  Coinno.adde  dccif.Pcdemo. 
iSi.C^ph.conf.rBi. Delphin,  decif.  19d.Cau.1lc. 
dec.qq.Rot.Rom.  in  vna  locationis  Auximanae 
die  aq.  lanuarij  1790.  vbi  omnes  concludunt, 
quod  quando  Terr{  funt  latx , & res  non  cll 
amplius  integra,  pro  anno  incepto  fucceffor  in 
beneficio  tenetur  ftare  locationi  faiilj  ptr  ante- 
cefiorem,cgo  autem  vltr^  allegatos  cito  Catoc. 


in  tra3.de  locat.&  cond.par.J .cic.de  reb.Eecl. 
locan.concl.rj.  Thoro. 

Subdclrgado  an  impediatur  exillente  daufuU-<, 
confcicntiam  tuam  oneramus;decifum  fuit  qe- 
gatiue,  lipif.Ifcr.in  prax.  Cur,Archiep..Neap. 
cap.8j.num.;.  multa  notatu  digna  circa  illam-, 
Claufulam  tradit  loan  de  Anan.in  conf  ]4.vifis, 
& ibi  Bologn.A'  quid  imporcet  illa  claufula,vide 
Mart.  in  vot.Sd.  num.ii.  Thoro. 

Superficies,  in  qua  impolitus  fuerat  primus  lapis 
pro  Ecciciia  xdificada,an  poBiC  alienari  abfqud 
ibiemnitatibus  Extrauag.  ambitiolc  ; decilum 
fuit.pofie  alienari,Ricc.decif.i99.  dellinauerac, 
p.i.  Eccicfia  enim  aliquando  pro  domo  ad  ho- 
norem Dei  per  Epifeopum  gdificata  inter  ce- 
teras fignificationes  capitur , Luc.  in  I.  id  ab 
vnaquaqud  C.de ann.  & trib.  lib.io. & fic  mate- 
rialiter, ficuti  enim  domus  fecundum  Dialedi- 
eps  ex  tribus  c6llaredicicur,fcilicet  furido.pa- 
riece,fic  ce3o,&fecudum  lurillas  ex  folo,&;  fu- 
perficie,glo,in  l.foluro,fi.derei  vend.verl.ediu, 
nec  dicitur  vera  domus , nifi  conftru3a  fuerit, 
quanquam  etiam  mcntilitir  dici  poffit  machi- 
na,non  foliim  artificialicer,  Affli.  in  Conft.Poft 
mundi,fub  n.i.hinc  fi  tellacor  mandaret,  in  do- 
mibus fuis  fieri  Ucclefiam.non  tamen  adhiic  di- 
citur Ecclefia,Bal.in  I j nu.s.C.de  furt.ftatuco- 
rum  enim  verba,prxfercim  contrariorum  pro- 
prie,&  vere  funt  intelligeda,  no  fi3e,&  impro- 
prie,Tiraq.in  traft.le  mort  feifit  leuit,p.t.decl. 
X.nu.q.  & propccrce  fecundum  verum  , Sc  pro- 
prium fignificatumincclligideben^  Alcx.conf. 
* 1 1 lib.t  .num.i.conf.i ; t ,n  .4.1ib,7.&  conf.  i8r. 
nu.ij.eod.volum.  Thoro. 

Su^aedlus  de  hxrefi  dicitur  qui  tenet  libros  hi- 
refis,&  fic  dccisu,Ric.coll.  dec.i  >01.  & de  hoc 
menfe  Augulli  lAiq.audiui,  fuifiequendam  co- 

■ demnatum  per  trieniumad  carceres  ipfiusCu- 
rix  Arch.  Ncap.e^qubd  fuerat  penes  eum  re- 
pertus liber  prohibitus,  Ac  fic  cxcqiiucu,ad  ma- 
teriam ipfam,{i  reperiancur  libri  hirelis  pjncs 
olique.-an  fufficiancad  cum  conuincendu  de  hx- 
recicaprauicate,  videXo.Arnon.  in  probi. lojd 
ConftiCutioncm.Ac  CaroC.in  tra3.de  re  furciua 
penes  tertium  rcpcrt.q.q.  nu.i.  Thoro. 

Sufpc3us  dehxrefi  an  iudicctur  quis  vtendo  fpe- 
culo,  vel  phiala  ad  efie3ura  fciendi  futura  con- 
tingentia; decifum  fuitaffirmatia^,  & proinde 
abiurare  tcneri.Ric.dcC.iqq.cenfuit  Curia.p.t. 
Si  de  hoc  memini  fupri  cod.  vetb.  hxrcfis,  vbi 
addita,  Thoro. 

Sufpicio  Confultoris  in  Curia  Archicpifc.Ncap. 
allegatur  tantum.&  iuramencum,  quod  prxlla- 
Cur.non  animo  calumniandi  proponi  debecabf- 
que  caufx  probacione.Ac  fic  decifum,  Ricc.de- 
cif.ajj.nil  grauius,par.x.  hoc  enim  procedit  de 
iui c canonico,  fecus  tamen  de  iurcciuili , Ve- 
zin.&  Villal.inter  commo.opin.lib.9.tic.  de  ac- 
cuf.nu.>8].&ibj  Bonae,  nu.184.  cum  leq.plura 
ad  ornatum  rccenfcnc.  Thoro. 

Sufpitio  an  militet,  fi  ludex,  qui  iudicaturus  efiec 
incaufalbccic  ofirnfus  abinquifito  in  dignita- 
te, vc  puti  pcrfalfificarionem  figilli;  decisu  fuit 
negatiue,Ric  dec.74.cCm1  cra3arecur,  p.x. 

Sufpitio  ludicis  etiam  poli  litem  conCcllacam  ex 
nuua  caufa  admitti  debet,  ficq;  decifum,  Ricc. 

callc3. 
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coUe&io8>.Adde  C«nu.  io  rit.*S/.  num.io.& 
ibi  addita  per  me,  Thoro, 

T 

Emtnts  tricnnij  experientiae  datum 
ad  ailTilucnduin  matrimonium  ob 
frigiditatem,  i quo  incipi  debeat,& 
an  illud  debeat  elTe  continuum;  dc> 
ciftim  fuit , < fle  computandum  f te- 
pore, quo  ceptum  eil i coniugibus  copula:  va- 
carc.nec  alifdrcfle  continuum,  fedciuili  modo 
intclligendum,  ncpe  vttoto  triennio  coniuees 
Tacent  copulx  debitis  hnris,&locis,n5  mithe- 
maticiscontinue,Ric  dfc.ii4.apcrta  fuiit,p.*. 

& in  prax.variar.refol.in  refol.iM.  alia  vero  ad 
ornatum  iilios  materis  idem  Ricc.  coUexitin 
collcci.Jtj.de  illo  modo,  Kc  alijs  probandi  fei- 
gidicate  prorcquicur  MarCell.  Cala  de  mod.  ar- 
tic.4.a  g[.vnica,nu  aSj.quo  verdadtepus  con- 
tinuum , vtintelligaturciuili  modo  cum  aliquo 
intcniallo,exepli<icando  multa  receniec  Carau. 
in  rit.ij-.pertot.&ibiadditaperme.  Thoro. 

Tempus  fcmellre  ad  conferendum  beneficium  an 
currat  Epifeopis  d die,  quo  Currit  patronis  ad 
prxfentandum-.decirum  ruit,currere  ab  eo  die, 
quo  fcire  cognouerit.beneficifi  ad  illum  Ipefta- 
re  iure  deuolutionis,Ric.dec.l8tf.in  Cuna  Ar- 
chicp.p.a,  ad  hoc  videas  Amat.  dec.  Ancon.  4. 
num.2*.  Tutium  in  q.jq,  iuris  patronatus  nu.q, 

& ;.  Thoro. 

Tempus  torturs  remittitur  abitrio  Iudicis,&  fic 
dccifutii,  Kicc.colledi.decil.Kii.  ad  hoc  videas 
Tranquill.Ambrof.in  luo  proceir.inform.lib.4. 
cap.j.  num.J.  & q.  Thoro. 

Tempns  carccris  poft  fententiam  an  lie  compu- 
tandum in  tempus  exili) ; decifum  fuit  aflirma-i 
tiue,  Ric.dcc.4J.  quoniam  carcer,  p.VCapibl.,' 
in  pranm.7  nu.17.  df  Baron.  dixi  in  meo  Com- 
pend.dccir.Rcjn.vcib.  tempiis-Sc  verb.  carce- 
rariis, Amend.  & V'ifcon.  ad  Franch.  dccif.Ji^. 
vbiaiios  Doftores  citant.  Thoro. 

Termini  plures  appellanti  an  pollint  pertudicem 
d quo  prsfigi  ad  ptolequedum  appellationem : 
decifum  fuit  affirmattue  , hoc  eft  decem  die- 
rum ad  recipiendum, Apollolns, decem  ad  iter 
arripiendum  , Si  fe  pr*fcntandum  confpeftui 
ApoRolico  , & decem  ad  faciendu  fidem  Vica- 
rio dc  diligentia  in  impetratione  referipti  cum 
cominationc.  Ricc.  dcc.afii.  appellans  de  iure, 
P.r.  plenius  f Velir.in  prax.Cur.Rom.  lib.S.c. 
vlt.ii.S.,\1ufc.in  prax.S.C.lib.a.p.J.glo.proban- 
«luiii,  11. 74.8:  fiq.  vbi  quid  de  hoc  in  Regno  in 
caulis  prophanis  fit  vfu  receptu  tradit.  Thoro. 

Tetminus  an  concedendus  fit  in  caufa  liibilita- 
tionis  a iiiramento,  parte  aduerla  comparente; 
decifum  fuit  aifirniaSiic,  Ricc.dcc.Jo.petierat, 
p.i.  circahoc  vide  Andr.  Gaj'I  lib.i  pradl,  ob- 
ieru.  in  obfcru.13.  num.a.  vbi  concludit,  parte 
opponete  litem  contcliari  in  ablolutione  a iii- 
ranicnto.  & legitimo  iuris  ordine  procedi  > fic 
parieSr  in  vidua  eligente  foriim,G  ei  fuerit  op» 
politum  ab  aducrfacio,non  competere  priuile- 
gnini,  eo  quod  eflet  inhoneifa,  dabitur  termi- 

, ous.fr  fit  obtinuiflie  refert  Tartagl.  in  prax.  ci- 
uii  c.j.iub  num.to.de  quo  per  Carau.  in  ric.19. 
aa.iS.3c  17. vbi  plura  addidi.  Thoro, 


Terminus  an  cb^uccdendusCtaducrfusliteras  ca- 
bi);  deeifum  fuic  affirn-aciue,  Ric.dcc.i64,quo- 
tiiain  litcrs.p.i.ctrtuin  ell,  ipfis  lieeras habere 
txcquutiuncni  pararam.pra-fcrtim  vitri  difpo- 
fitionem  iuris  communis  ,cxprag-n.i.de liter, 
camb  & tunc  exequutionem  haberent,  quando 
A u'l  contra  cas  oppofitum, 

if/L  ^""l^-p-iufa  per,  nu.io.cumfcq.tunc 
obitante  exceptione  , vel  oppofitioneexequu- 
tio  impediretur,  quare  intentio  allegantis  pro- 
banda erit.vt  relcuetur,  qu6d  fit  przuio  termi- 
no, & termini  omnes  luncin  arbitrio  ludicis  , 
Carau.rit.7].nu.t.  multas  qusltioneside  literis 
cambi)  refert  Maran.inSpec.par.«.*a.6.nu.4fi. 
& feq.idcm  Ric.collea.40,  Thoro. 

Terminus  nouus  an  fit  fladiiendus  in  caufa  reui- 
fionis  fcncentis.vel  ex  eifdera  adis  iudicarc;de- 
Clium  fuic,abfq)nouD  termino  ex  eifdc  aais  de- 
cidi pofle  caufam  iplam,Ric,dec,ai3.variis,  p, 

I. ad  hoc  videas  R^.  Rouit.  in  pragm.l  ,dc  ap- 
pell.nu.tj.allegat  'rurrct.conri.vol.X.&  Leon. 
conl.df.mi.a.&  vitricos  iuxta  dcciia per  Ric. 
allego  Andr.Gayl.lib.t.praa.  obicru.in  obltf. 
Iir4.n.».quid  in  rcuiiionc  compucoruq  an  l5c  tli- 
dus  terminus  in  caufa , vide  Pr*r.  <Je  Franch. 
dec.34^«^Ucm  citat  idem  Reg.K,oiAit.in  pragm. 
T.nu.47.deadrnin.vniuer . Thoro. 

Terminus  praefixus  dludice  appellantia  oui  impe- 
ditus fuiCtan  duplicari  dcbcac;  decifum  fuit  at- 

llrmatiueiRic.dec.207,cenfuit  in  cafiiqp«  d«-/ 

hoc  videastquomodof  & quando  procedaCq  f»* 
cob.MachcJl  in  pjcrocin  9.  Thoro. 

TeiteSsqui  prarfences  in  fa«5lo  fuerunt  pro  ferendo 
telumonio  cogi  polTimtq  inim<^  torqueri  ^ quod 
non  proccJic.nin  Concurrente  mendacioq&  ic^ 
deciliimvKic.colIeft.dec  * i45.  infra  eod-  verb, 
telhs; Adde  I ranquill.Ambro^.in  fuo  procclT. 
iniorm.lib.  i.  c.q.num.io.ral.Qar.in  ^,li.  q.15. 
vcrC  torquetur  etiam.  Thoro. 

Tcllcs  duo  mlubilcSsUon  tamen  omni  exceptione 
nuiores  » an  conuincanc  in  criminalibus  occul- 
tisidecilum  luitalfirmatiui,Ric.decif.i9«.  ma- 
gna fuit,p  I V dc.uRtc.de  Pont.ia  dcc.  id.  nu, 

II. &  leq.  rrjnquil..Amorof.in  fuo  procelf.  lib. 
l.c.l.nu.aq  iX  ftq.  Thoro. 

Teftes  dcpoiieiucs  dc  fxuicijs  ad  etfcdliim  ftpari- 
di  mitnmiinnim  cuius  qualiraris  cfle  debeanc ; 
dccilum  fuit,  ipliis  teftes  exceptiones  parietes 
non  admitti , ikc  dc  auditu  aliter  deponentes , 
fimilitcr  fi  Client  im  lularcs, Ricc. dec. iio.fcpil- 
lime  in  Curia, p.i.  Nuta,  quod  teftes  in  caufa—, 
matrimoniali  debent  elTcomni  exceptione  ma- 
iores , fiuc agatur  ad  probandum  mat.^i  iioniu, 
liuc  ad  infnnuendiinivFran.  1'urzan.  inter  com- 
mu.npin.iib  f cit.dv nupt.nu  di.Anto.Gab.lib. 
d.coui.opin.iit.  de  teftib.concl.io.nu.J.fhoro. 

Tellcs  duo  deponentes  de  i/s-que  viilcrunrin  mi- 
nori xcatc.ancouinCant;  dc^iliiiii  fiiraifirmati- 
ue,Riec.  dec.  is*.ma'.’na  fiiic  p.i. vbi  correctio 
Curix  dixit.concrarinm  dccilum  fuilfc,&;  fuif- 
fe opinionem  nonnullorum  tantum,  ita  tenen- 
tium,& cum  ilta  opinione  annuit  l’aril.cbl.107. 
vol.i. nu.43.fi: coni.Jii.vol.J.n  74.  hinc  pro  co- 
cordia  allego  Alcx.in  C0nf.a9.nn  ia.lib.7  quod 
Ccftifican  quis  no  poteft  dc  eo,qiiod  vidit  in  in- 
fantia, fed  bene  de  eo, quod  vidit  diim  erat  pu- 

berta- 
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bertaci  ;pximu%  M de  eo,  quod  ridit  impubes 
etiam  oftennis,iubntitit  Idem  in  conf,88.  n.at. 
lib.  V an  autem  firti  debeat  recognitio  hominis 
delinquentis  capti  lubguidatlco,  & in  priflini 
libertatem  deponi  iuffum  ante  eius  depofitione 
per  rellts,qui  interfuerunt  in  dtlidIo,liceteum 
nec  per  nomen,  nec  per  cognomen  nominaue- 
rant.affcrenccs,fi  ipfumvidiflent,  cognouiflent, 
nam  cotin^i  poterat  mors  tertium,  vel  mutatio 
faciei  inquiiiti,  dum  erat  iunenis,  vide  Franch. 
dec.59o  S:  tertis  dicluaircrctis,Ie  recognofcere 
aliquem,  quia  illum  tali  tempore  vidit,  valet,  & 
probat, Ant.Corf.in  fing.vcrb.teftis  19.  Thoro, 

Telles  de  immemorabili  deponentes,  an  fitnecef- 
fe  qu6d  deponant  requiuti  flnguli  de  lingulis  t 
an  ver6  fulliciat  omnes,  vt  in  vniuerfum  id  de- 
ponant;decifum  fuit,  fufficere,vtomnes  in  vni- 
uerfum id  deponant,  Ricc.dcc.idimrafficatur 
quoCidid,p.i  .dr  hoc  videas  in  meo  Comp.dcci. 
Kegn  in  verb.  prsfcriptio  centenaria, vbi  yltrl 
deciliones  S.C.&  R.C.conformes  huic  decilio» 
nialiosDD.allegaui.  Thoro. 

Ttfles  deponentes  Icire  id,quod  audiuerant  i vi- 
ro fide  <iigno,an  pofllnt  puniri  de  fairo;decifum 
fuitaffirmatiud,K.ic.dcc.ij7.quoniam  veta,p.r. 
ad  hoc  vide  Anto.Gab.lib.y.com.  opin.tic.dc„> 
crim.  concl.8.  nu.55.  Thoro. 

Teftes  de  auditu  quando  admittuntur  ad  proban- 
dum defcendentiam,dcbcnt  concordare  cuiilj 
perfonis,d  ubus  audiuerint,  K.ic.coll.dcc.iad^. 
vide  Aym.Crauett.de  antiq.  centp.p.i.f.vilodc 
fama,fol.9fid  ter.fub  nu.  3.  & Icq,  Thoro. 

Teftes  in  caufa  matrimoniali  poft  publicationem 
an  produci  portinf.dccisu  fuit  alKrmaciuc,  Ric. 
dcc.44  ciim  cafus,  p 1.  Vezin. inter  com.opin. 
cit  dc  tert.nn.7.  faciunt  collcfla  ad  hoc  per  ip- 
fum  Ric  coli.  1769.  Aquando  poft  didicitate- 
ftiticatadate  laf.  in  conf.ij.  vol.i.  Thoro. 

Teiles  alios  an  producere  poflit  Ecclelia  poft 
didicitatertilicatasdecifum  fuit  alfirmatiue,  fed 

Ecr  viam  reftitutionis  in  intcgrum,Ric.dec.7«>. 

tfi  clara,  p.  a.  fi  enim  hoc  minori  , & mulieri 
concefium  fit,  Balb.dcc.187.  multo  fortius  Eo 
clefiae , qux  eis  comparatur  , Eucrard.  in  Top, 
loc.  i minore  ad  cccicf.  Thoro. 

Teftes  in  caufa  h.«refis  foci)  criminis  an  conuin- 
cant  inquifitum-.decifum  fuitncgatiue.Ric.de- 
cif.eu.fuit  relolutum,  p.  i.addo  Mcnoch.de-, 
arbit  caf.474.nu. 18.  Thoro. 

Teftes  d-  ponentes , habere  notS  manu  fcribentis 
in  literis  cabi), an  probent, ■decifum  fuit  allirm^ 
tiue,Ric.dec.aay.quaiiis  rcgulariter,p  1 in  reli- 
quis verdpriuatisfcripturis  quid  dicendu.vide 
Mart  in  v0t.4y.Strac.de  mercaun  lin  tit.quom. 
in  cauf.merc.procid  tit  de  prob.  nu.i*.  A feq. 
loquitur  etiam  dc  illis  literis  mininis.  Thoro. 
Teftes  Vloniales  indud»  an  probent  in  fauottm 
Monarterij  fuii  decifuiu  fuit  artirmatiue,  Ricc, 
dec.198  pro  abfbluto,  p.a.vidtjs  Bcllon  inedf. 
«J.  nu.  ifi.fic  concludentem  iii  Monacis  depo- 
nentibus profuo  Monalltrio, vitri  Ixl.in  conf, 
ia4  nu  ].vol.i.  Thoro. 

Teftes  inhabiles  in  Calibus  i iure  expreifis  an  ad- 
mittantur abfq;  tnrturajdecisu  biit  alfirmatiue, 
Ric. dec.idS.cdcIudit-p.a. vide  I ranq..fimbrol. 
in  fuo  ^«cefjnform.lib.i.c.i.n.tq.&leq.Thoro. 


Teftts  examinati,  A iurati  in  faciem  inquifici , qui 
fecerunt  conlVontationem  , an  poliit  repeti  cfi 
interrogatoriis  inquifiti : decifum  fuit  alfirma- 
tiue,Ric  dec  >4J.  de  iure  clf, p.a.fupri  eod. 
vcrb.interrogatoria,  vbi  aliqua  notaui.  Thoro. 

Teftes  alij  in  criminalibus  poli  publicationem-, 
non  folumqialfiint  examihari , fed  etiam  ijdcm 
examinati  polTunt  repeii,  A iti  decifum,  Ricc. 
CoI1.,1cc.i7S8  ad  hoc  vide  luI.Clar.in  S.fi.q.  6t. 
per  tot.Aquomndd  intclligatur,Follcr.in  prax. 
crim.rubr.  fiat  publlc.  Thoro. 

Teftes  deponentes, vidilTc  fieri  macriatam,non  tfi 
lucente  Luna,an  probent;  decifum  fuit  negati- 
ue.Ricc.dec  fi^.cum  aperta,  p.a.  atin  omnibus 
dcliflis  hoc  exigitur , vt  tclles  deponant  deli- 
dlum  noAut  niim  cum  ifta  qualitate  lucente  Lu- 
na, vel  quod  erat  clarus  aer , alids  non  v.,lerent, 
Boff.in  tit.  de  refponf.  il  reo ficicn.nu  T.CIaud. 
Tut.in  allcg.JT  num.aV.extit  de  hoc  prag.ip.f. 
17.de  offic.Magift.  Iuli.  Thoro. 

Teftes  in  criminalibus  poft  publicatione  polTunc 
examinarhquando  certum  eft,  nullam  adeffe  fii- 
bomationem,dummodd  concurratiurta-A  ma- 
gna caufa,A  itd  dccifunvRicc.coll.dec.iTSS.Ii- 
cet  enim  aliter  teneat  Foller.in  prax.crim  rub. 
fiat  publicatio,n.a.A  (.quem  citat  Carau.iii  tit. 
69  n.rd.qui  teneteotra  Follcr.attame  lul.  Clar. 
in  f.fi.q.di.  n.x.  fuppofita eius  diftiniftionc  refi- 
dcctiftcs  ad  oftcnlam  prxfcrtim  poft  publica- 
tiones non  effe  admittcndos,c6  quod  maximus 
timor  lubornationis  fubelTeccrnif , A via  frau- 
dibus aperiretur,fedcxiftente  caufa  an  ceflance 
fubornarionc  procederet,aC  quado  examinatur 
ex  officio  nequit  opponi , cos  efle  fubornatos, 

Suia  praefumifur  pro  Iudicc,lecus  fi  per  parte, 
lanc.in  prax  crim.4.mortuo,nu.38.  Thoro, 
Teftes  iurati  in  faciem  inquifiti,  A examinati,fi  fe- 
cerint confrnntacioncm  , an  poffint  repeti  cum 
incerrogacurijs  inquifitiidecifum  fuit  alfirmati- 
uc,Ric.dec.a43>de  iureelLp.a.ad  iftammateril 
. conferunt  conclufapci  AmbrofJnfuo  procef. 

inform.lib.j.c  ».nj  49.A  feq.  Thoro. 

Tefti  an  potius  quim  Adfuario  credendum  lit,ali- 
tdr  dcpofuilTc.qudm  Icriptum  fiifiet;  decifum 
fuit,  potiu*s  Aauariocrededumefle.quam  par- 
ci, Ricc.  dee  247. fepe  accidit,  p.a.  A in  prax. 
var.refol.in  refol.45  > . Marcel.Fortu.  in  triift.de 
verit-A  error.p  i. poft  nu.i  II.  Thoro. 

Tcitibus  lingularibus  fidem  adhibere  arbitrio  lu- 
dicis  relinquendum  ell,  A itJ  decifum,  Ric.coll. 
1084  adde  Mcnoch.de  arb.Iud.caf.99.  Thoro. 
Tcitibus  renuciancibus  eorum  commodo  in  cau- 
fa propria,an  credatur,  fi  depofucriiit  contra-. 
Parochum  dc  iniulla  acceptione  pecunix  '.  de- 
cifum fuit  aifirmaciud,  Ricc.  dec.  i4tf.quoniam 
vera,  par.  a.  ficuci  A teftes  deponentes  in  cau- 
fa vfurarix  prauitacis,  eorum  commodo  re- 
nunciare  debent;  Afcia  determin.  97- nom  7. 
A fic  cis  credendum  cric;na  ceftis  deponens  in 
caufa,quc  adipfiusc6modu,vcl  incomodii  fpe- 
dlat.fidc  no  facic,Rodcr.Suarez  in  allcg.iS.n.a. 
Beflon.conf.63.nu.  13. A proptereleirenuciare 
prius  debet,  firailitcr  telti,  cui  laus,  A oppro- 
briu  imminet  non  creditur,  Alcx.conf.84.nu.6. 
lib. a.  Curr.  lun.conf.|4y.  num  at.  Thoro. 
Tellilicari  Clericus  prohibetur  coram  ludicefe- 
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culiri  abr<{u£  licentia  Epifeopi , £c  pluries 
dteifum;  (cd  an  valeat  deporuio  abfque  licentia 
faifla,  licet  Concludatur,  ei  credendum  elTc  , 
faoc  camen  non  efl  verum  . ciim  videatur  quo- 
dammodd  fe  obtulifle  ad  teliiHcandum . quz 
omnia  procedunt  in  ciuiiibus,  non  in  crimina- 
libos,iCic.dcC.<i.  aperu  funtipar.*.  ad  hoc  vi- 
deas Fufc.lingul.9TJit.C.Angel.Clauaf.infum- 
ma>verbo  teires.nu.4.Follcr.in  fragm.  lux  pra- 
3tis.nu’9.  ftd  melius  Carau.  in  ritu  144.  vbi  ad- 
dita per  me,&  quid  in  Monaco  deponente  abf- 
qud  licentia  Superioris  . an  ei  credatiu:,  Afcia 
determ.i.num.tfi.&di.  Thoro. 

Tellimonium  parentum  in  caufa  matrimoniali 
an  admittatur  i deciAim  Aiitafiirmatiud.  Kicc. 
decif.144.  Et  fi  vera,  par.i.  Sc  melius  Ant.  Ga- 
bricl  hic  ab  authore  citatus  in  eod.tit.concl-9. 
vbi  illam  materiam  prolixiiisexaminat.Thnro. 

Teii  is  dgaonens  extri  articulum  an  probet,dcci- 
lum  f<nt  negaciud.R.ic.dec.47.  abl^ue  vllaip.». 
vide  Mijfcat.  ^ praxi  Sacr.  Conf.  lib.  i.  par. 
gloi.  examinantur,  num.s.  vbi  additio ciufdem 
iniit.  A.  p‘ures  Doft.  citat.Viuius  inter  com- 
mun.  op;n.  libaj.  tit.  de  tcHibus.num.;55.  Oo- 
uilfime  Maur.  Iun.inalleg.j7.  Amat.decir.  An- 
con.7.  niim.ir.  Thoro. 

Tcllis  vanus  multiplicitdr  dicitur . prim6.  qui 
contraria  deponit,  fiue  in  eodem  examine, fiud 
in  diiierlis,  item  fi  negat  qua  priiis  dixerat,  & 
proinde.vt  ei  credatur  torquendus  erit,  ficqud 
paflimobfcruari  in  Curia  Arch.Neapol.  retett 
lUcc.  decii.iqS.  in  Curia,  par.i.  teiles  varij,  & 
vacillantes  qui  dicantur.  Foller.  in  praxi  crim. 
rabr.  cap.  inlormat.  num.«o.&«i.  Ambrof.  in 
proce (T.inform. lib. I.cap.q.num.  10.  & qui  pof- 
fint  torqueri , idem  Franq.  Ambrof.  vbifuprd 
num.«7.  Fufe  fing.li7.  Cellis.idcm  Foller.  ia-« 
rub.Et  fi  conii  tebuntur.num.J.d.dt  7.  Battand. 
io  rcgul.  41*.  47.  Fhoro. 

Tellis  an  podit  interrogari  de  certa  hora  rei  gc- 
llx.elapfis  iam  lex  mcnfibus;fuitdeciFum  aftir- 
n)atiue,K.icc.dccifio.a5.R.euerendus,par.i. ho- 
rarum confijeratio  multum  prodcil.  Carau.  in 
ritu  18S  num.j.  pr.elertim  in  pr{lationibus.vt 
cxcmplificando  tradit  '’amp.  in  cap.  Frequen^ 
mim.19.  AFeq.eoqubd  horarum  duicrfitas  di- 
uerficatem  adluum  caufat.  Doft.  inter  coinm. 
opiii.lib.X.tit. qui  pot.  in  pignor.mi.ai. Thoro. 

Tellis  ex  incerualio  an  poflit  corrigere  diifluna.» 
fuum  in  Fauorem  Fidei,  deciFum  luitalfirm.iti- 
uc.lbicc  dtcii  57.  teliis.par.1.  ex  interuallo  tc- 
ilis  regiilariter  didtnm  litnm  corrigere  pntellt 
quando  incontinenti  vellet  corrigere,  A fport- 
tc , Fecus  fi  metu  tormencorura,  tunc  etiam  ex 
interuallo  poterit,  Kom  fing.Hog.  dicit,  vbi  Pi- 
gnol.ponic  alias  liniitJtiones,&  quando  admit- 
tidebeae,  Viiiius  in  Fyliia  commun.  opin.  in-> 
eipin  905.  verf.  immb  tellis.  Thoro. 

Tellis  incontinenti  difttim  fuum  corrigere  non 
potcll  abfque  judicis  mandato,  & fic  decifumi 
lUcc.colIeaan.decifiJ9.Vi.le  Foller.  in  praxi 
crim.  rub.  Cap.  intorm.  nu.S7.  quando  dicatur 
incontinenti  fe  corrigere.vide  Cjpyc.dec.i4*. 
per  totam . A quando  admitti  debeat.  A quo- 

_ modiJdemdccif.di.  Thoro. 

feltia.  tilfus  deponens  coram  Delegato  in  caufa 


matrimoniali  an  cognofei  debeat  3 Vicario 
fucccflore.decifum  fuitaiKrmatinc.  Epifc.Ifer. 
in  fua  praxi  Cur.  Archiep.  cap  8j.  licet  Ricc. 
var.  rcfol.in  rcfoluc.i4o.  num.8.  dicat,  tcllom 
falfum  deponentem  corfm  Oelegato.ab  eo  cITs 
puniendum,  procederetin  cafu  illo,  verum  ta- 
men fi  delegatio  fuerit  facla  Vicario,  & ficdi- 
gnitati,non  ctl  dubium . quin  ad  fuccclToreni_> 
Vicariu  extederetur,  per  ea,quq  dicam  infra  in 
verbo  Vicarius,nam  iudex  iuccelTor  ell  eadem 

• petlbna  cum  pracdeceSbre  relpedbu  olEcij.Ca- 
rau.in  ritu)io.num.4.non  mirum igitur,fi  fuc- 
ceSbr  Vicarius  poterit  punire  teftem  falfum... 
deponentem  cordm  przdeceflore  delegato . A 
intrd  eod.  verbo  Vicarius  eandem  decifionem 
commemorat  Ricc.  Thoro. 

Tellis  vnicus  omni  exceptione  maior  an  laciat 
indiciu  ad  tortura, dccisCi  liiit  aflirmatiuc,  Ric. 
dec.aSq.vifum  ell,  p.a.  adde  Fulcum  fingul.aq. 
teflis.Bonac.  & Bellae. inter commun.opin.lib. 
9. tit.de  quxllion.num.<54.Af.&  ^4.  Afcia  deter- 
min.44.nu.1J.  Stdeterm  i4;.num.|0.  Thoro. 

Tellis  pro  eruenda  veritate  an  torturx  lubij- 
cienous  fit, tam  in  ciuilibus.quam  in  criminali- 
bus, & fi  regulariter  negaciuc  concludatur,  at- 
tamen quando  telUs  fuifietprzfcns  faiti>.fccus 
erit,  A ficiudicarum  . Ricc.  dccil.aqj-  CeRrs, 
pat.s.  vbi  alios  confimiles  Cafus  recapfec , d<-r 
quo  fupri  eod.  verbo  celles.  qui  prxfcnccs,vbi 
aliqua  notaui,  Thoro. 

Tellis  an  varius  dicatur,  fi  incontinenti  fe  corre- 
xie,dccirum  fuit  negatiuc,Ric.dec.t97-cum  de 
hoc,par.i.Foller.in  praxrcrim.  rub.cap.infoi;- 
mat  fubnu.59.  fed  melius  Viuiiisin  fyiua  com- 
mun.opin.in  opin.por.vcrfimmb  tellis. Thoro, 

Tex.io  1.  quotics.C.ile  rei  vend.an  procedat  in-» 
Ecclcfia  vendentc.d.cifum  luit negaciue, Ricc. 
dec.tyy.  difpofitio  illius>par.i.addc  Alph.  col- 
legi.iffp. vbi  plurosDoft.  ad  hoccitat.Thoro. 

Tex.in  l.itera  quiritu',S.qui  impleto.ff.de  locat, 
an  locum  habeat  ob  fupcrucnientiam  noui  ti- 
tuli. decifum  fuit  negatiue,  Ricc.collcd.decif. 
jJoS.  multos  Dofl.  citat  Alph.  colleei.4/}.ad 
ornatum  illius  tex.  Thoro. 

Tormenta  an  mutentur  in  Curia  Archiepifeopa- 
li.decifum  fuitnegatiue,Ric.decvl'.ioi.  dc  liirc 
cdmuni.par.1.  vana  autem  tormentorum  gene- 
ra praiSicabilia  rccolltxit  Tranq.Ambrofin.  in 
fuo  proeelFu  inform.  lib.4.  cap.i.  num.x.  A ibi 
Addit.  Franc.  Bernard. refert  casu  aliJs  occur- 
fum  in  Curia  Archiep.  Mediolani  de  nouo  ge- 
nere tormenti  iliaci  cuidam  presbytero.Thoro. 

Torqueri  an  poflit  indultatus  de  delido,  decifum 
fuit  affirmatiuc,  Ric.dec.jS.  Etquiap.s.vidcas 
ad  hoc  Baiard.ad  Clar.J.tin.mixit.aa.nu  Id.Ca- 
piblanc.io  prag.<Tiu.7o.de  Baron.Caball.refol. 
crim.  cent.i.  cal.aj.  dixi  in  meo  Comp.  decif. 
Regni,  veibo  foous  criminis.  Thoro. 

Torqueri  an  poflint  Clerici  ex  indicijs,nulla  diffa- 
matione cxillcntc.dicisu  tuil  affiiin-itiue.  Ric. 
dcC.iev.Et  fi  CUrici.p.a,  A de  hoc  plcniiis  per 
Epif.Ifer.in  eius  praxi  Arch.c  «9  n.i8:  Thoro. 

Torturaan  inferri  poflit  pro  furto  paiui  valoris, 
decisu  fuitnegatiue.  Ric.dtc.n  rcfolutio,p.a. 
adde  Camp  in  cap. Ad  hoc  n.iqo.cum  lequcnti- 
busadJil.prxfcrtim  in  vltima  noua  additione, 
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ici  concludic  rx  mente  nonnullorum  Dodi.  & 
ici  communicer  prafticari  cellacur.  Thoro. 

Torturam  locum  nabc.u  incaufa  ciuiliter  inten- 
tata, quae  habet  delicium  annexum , exempli 
gratia,  fi  depofuerim  pcenes  ce  aliquid,  Sc  dAm 
repeto, negas  depolitum.certum  eu.furtum  ef- 
Te  commisrum.&  ici  dccifum,  K.ic.collc3.dec. 
lotf9.&  in  dec  39.fiiit  didtum,p.i.d£  in  remifiio- 
ne  id  procedit,  quoties  ob  dcliflum  non  cri- 
minaliter, fed  ciuiliter  ageretur,  vide  Eundem 
inpraxi  var.  refol.  in  rclol.Kt.  Thoro. 

Tortura  an  inferri  pollit  pueris  fodomitacis  > & 
mulieribus  a(rcrentibus.circ  llupratas.decifum 
fiiit  affirmatiuc,  Epife.  Ifern.  in  fua  praxi  Cur.' 
Arch  Neap.  cap.oo.  & idem  in  l*na  concludic 
Afcia  in  decermin.139.  num.17.  Thoro. 

Torturaan  repeti  poffit.vbi  apparet.tortum  illu* 
Cffc  tormentis,  illamque  euaCffe  per  aliqua  me- 
dicamcCa,decirumfuitaffirmatiue,R.ic.dcc.i»5. 
fuit  dubitatum,  par.i.  An,&  quando  torcura.j 
repeti  podit,  vide  Tranquill.  Ambmf.  in  pro- 
ccfl'inrorm.lib.q  cap  4 per  totum.  Thoro. 

Tranfumptum  de  Regcltro  fupplicationum  Pa- 
pa: no  facit  fidcmfccus  de  tranfumpto  ex  R.e- 
geltro  Bullarum  literarum  Pape  , & fic  deci- 
lum,R.ic.colleft.dec.i8g7.  vide  Vcrall.dec.5^t* 
par.  j.  quid  in  tranfumpto  extrafto  cx  Regc- 
ilro  Camtri,  vide  Puc.dec.4ii.par.3,  Thoro. 

Tutor  an  poffit  erigere  ius  patronatus  dc  rebus 
pupillorum  ad  nutum  amouibile,  decifum  fuit 
nt  gatiue,Ricc.dcc.i3.  mulier.par.i,  & in  pra- 
si  var.  relblut.  in  refol. Joi.  num.18.  nam  C tu- 
tori nominanti  ad  ius  patronatus  pupilfi  non-, 
fit  defciendum,exiflintc  clt dtione, feu  praifen- 
tatione  ipfius  pupilli,  qui  vere  Dominus  dici- 
tur, vt  r<  iert  Curt.  in  traft.de  lure  pjt.  in  ver- 
bo competentes,  num.  ij.  tanto  fortius  in  ere- 
dtioiie  dicendum  crit,ei  no  compettre.Thoro. 
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ARTARE  an  pofllt  creditor  de-« 
perfona  ad  rem , vfque  ad  effedtua- 
fjtislaftionem.fi  in  initrumento 
adeffctclaufula.  vtiavia  rlcifla.altcr3 
non  rol  acur,  decilimi  fuicaffirma- 
tiue,  Ricc.  colleftan.  dicil.  1053.  optime  Pref. 
dc  Franch.  dccif.aoo.  num.{.  I horo. 

Verba  inconucnlencia  Sacerdos  proferens  in  ce- 
lebratione Miifc  qua  perna  debeat  punirildcci- 
fum  fuit,  puniendum  e (Te  perna  lu'pcnfionis,& 
fic  fuit  fuip  nfusd celebratione  Milfa-per  an- 
num. Epii.  Ifern.  in  fua  praxi  Archirp.Ncap. 
cap.  79.  adde  quid  in  .Sacerdote  preces  nepha- 
rias,&  turpes  admilcente  iii  Mifiarum  celcbra- 
tieinc , R'  ad  malum  finem. qua  perna  fit  punien- 

dus,concluditur,poena  priuationis  offici),  bene- 
fici)  gradus,R'  ordinis.  & exemplo  ejccurfo  dc- 
mondratur  per  Grillan.  in  tratt.  eic  fortil.  in_, 
17.  qii.i  ll.  per  totam.  Thoro. 

Verba  illa  in  Bulla  adiceFla  contra  blafphemantcs 
Deiim.fle  Sanftos,  fcilice  t pro  prima  vice,  ao_. 
mtcHigatur.  pro  qualibet  blaipl-emia,  an  vero 
pio  prima  vice,  vc  puniatur,  decifum  fuit,  vt 
pro  prima  vice  puntretur.Ricc.dcc.iri,  Pulla 
confiderauic, par.i.  a i hoc  facere  vieictur  quod 


dixit  Alex.  Roman.  in  praRm.r.  deblafpbem. 
num. 84.  quod  femcl  blalphemans  puniri  etiam 
debet  pana  ibi  flatuta.nam  ad  hoc  vt  impofita 
perna  liatuti  puniatur,  requiritur  confuctudo 
blalphemandi.aliasfi  nonblafphemaretex  con- 
iuetudine.  extrfi  ordinem,  & Indicis  arbitrio 
puniremr.quia  fu(ligabitur,vel  ponetur  ad  ca- 
tenam. St  ibidem  Reg.  Rouit.  fubdit  allegando 
Cyn.Bal.ar  Salyc.in  l.i.C.dc  reb.crcd,  qui  dum 
diifti  Doft.  requirunt  coniuctudinem  blafphe- 
mandi, loquuntur  rcfpeeTu  perne  vltimi  fuppli- 
cij  impolita;  in  aiith.  vc  non  luxur.  contra-> 
nat.  rcfpeiftu  minoris  ptxnx  impofits  per  lla- 
tuta  contrarium  fentiunt.  Thoro. 

Vicarius  an  podit  reconciliare  publici  perniten- 
tes, dccifum  fuit  affirmatiue.Ricc.dtcif.187.  in 
curia,  par.a.Epifc.Ifern.in  iiia praxi  Archiep. 
Ncap.cip.yo.  vbi  fubdit  Ricc.  quod  fi  Capitu- 
lum dederit  ei  mandatum  fpcciale  , poctrit  ex 
vi  diiti  mandati  id  agere,  & in  praxi  var.refol. 
refolut.idq.  num.i.  Thoro. 

Vicarius  an  podit  minuere  pfnam  infliSam  per 
ediilum  Epifeopi , dccifum  fuit  aifirmatiue  , 
Ricc.dec  i4.  controuertebatur,  p.i. 

Vicarius  an  teneatur  admittere  appellationem.^ 
ab  eius  decreto  de  prrfentandis  exccptieani- 
bus  ad  merita  caufr , decifum  fuitadirmaciue, 
Ricc. dec. I4.  fuit  dccifum.  par.i. 

Vicarius  Capituli  fcdo  vacante  an  pejdit  exequi 
difpenfationcs  dircftas  Vicario  Epilc^j , de* 
cifum  fuit  ncg3tiu^,Ric.dcc.44.niagna  hiit,p.i. 

Vicarius  an  podit  pra-ltare  confcnlum  ad  fu^ 
dandum  ius  patronatus.dccifum  fuit  negatiue, 
Ricc.dec. 140  fuit  dubitatum,  par.i. 

Vicarius  C.apicularis  fede  vacante  an  delegatam, 
vel  ordinariam  Iiirifdi.Tinnem  habcat.decifum 
fiiit.ordinari.im  tinni m.Ricc.coll.dcc. i<*oo.fi- 
ciunt  congclta  per  Epifeopum  Ifern.  iniua.j 
praxi  cap  84.n.f.dc  hoc.qiixnim  potclUs  tra- 
leat  in  Vicarium  Capituli , an  autem  Vicarius 
Epifeopi  in  calibus  libi  fpecialitir  commilfit 
dicatur  habere  iurifdidionem  ordinariam,  vel 
delegatam. Idem  in  d.praxi  cap.fitf.n.af.lhoro. 

Vicarius  Capitularis  Aibllituens  aliquem  an  te- 
neatur dc  fado,&  culpa  fubftituti.decilum  fuit 
negatiue,Ricc.dtc.i«9.  occafione  huius,par.». 
quid  dc  Officiale  deputato  in  exercitio  offici), 
an  teneatur  de  faCto  Familia: , vel  per  ipforiun 
exhibitionem  libcrctur.latc  Maur.lun  in  alleg, 

. 9J.  & ibi  additio  refert  decifione  de  hoc,  & dte 
cade  materia  plenius  idem  Ricc. in  coll.i8i6.fle 
1849. quod  limitatur  in  Epifeopo,  vtnonte- 
neaturde  faSo.Sc  delifto  fui  Vicarij.ex  decifio- 
nibiis  per  cum  in  locis  allegatis  traditis. Thoro.' 

Vicarius  fucccITor  an  punire  poffit  tellcs.q^ui  fal- 
su depofuerant  Coram  Vicario  pradcccffore  in 
caufa  fibi  a Papa  dcicgata.decisu  fuit  affirmati- 
ue,Ric.dec.i77.  in  farti  cotingetia.p.i.coferiSc 
hic  notata  fiipr.l  cod.vcrb.tcltis  falluS.  Thoro. 

Vicarius  Epifeopi  fucceffior  an  cognofeat  dt^ 
caufa  delegata  Vicario  pixdcccfTori  , licet 
Achil.de  GrafT.in  dccifj.de  offic.Vipr. quem 
citat  Ricc.c0ll.dec.S9S.  teneat  negatiuam  par- 
tcm,attamcn  firlrfcqiiiciir  ibid.Ric.  aliter  tuille 
dccifum  in  Cur. Arch. \'cap.  & fic  affirmatiui, 
quod  antei  retulit  Epif.Ifcrn.  in  fua  prix.Cur. 

Arch. 
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ArcIi.Xcjp  c in  prin.iV arbitror. iurs  ni’ti- 
mo  Comprobari  poffe  talem  decifione  ex  con- 
/imili  deciSonealids  fifta  meo  tcporc.dum  C.o- 
Icnti*  commorarer  > optimis  liqiiidem  mcdi(s 
corroborata',  dctedli  enim  in  Prouincia  Call- 
brwxitrd,  & proprie  in  Terra  Montis  a'ti  qu.i- 
dam  comituia  lationum  per  D.tieorpium  de-r 
Mendoza.  olim  illius  Prouinciz  Gubernatore, 
nonnullos  ipforum  in  carcerem  mancipando  , 
parMCiilarem  lllullr,K.cgni  tunc  Proregi  traul- 
mifit  Nuntium , de  qub  certior  faftiis  tunc  III. 
Comes  Lemenfium,  prxuio  referipro  madauic 
diftr»  Gubematori.per  nome  prDprium,&  co- 
nomen  appelladb,vt  in  caufa  prxdiSa  proce- 
erct  ad  nloduilii  belli  cu  voto  vnius  ex  Audi- 
toribus (ibi  melius  vili.fucccdcnte  polimodum 
di!cciiu,tirti  difti  GubcrnaCort$,quilm  Audito- 
ris cicui-qui  ad  punitionem  nonnullorQ  didto- 
ni  bimiitrrru  eo  modo  proccfferant.condignis 
penis  aRiciendo,&  in  eorum  loco  ali)  (Xficialcs 
lubrogati  fucrfit,nepc  D.Ioa.  Pimenrel  Guber- 
nator Prouincis  pr*di.3*.&  meus  Cofobrinus 
fatis  obfctuandiirimus  Fracilcus  Antonius  Sa- 
linas loco  primfui  Auditoris  D.  Didaci  de_> 
Matc.i,A:  Hjro,dubitari  cotingit  inter  Audito- 
res omnesifi  in  caufa  prxdi^aeo  modo  proce- 
di debuerat  adpunitiontm  vnius  ex  diftis  bar- 
ritis inde  capti  cum  voto  dieli  Auditoris  i qui 
iuccetiir  in  locum  primfui  Ordinari),  quamuis 
ad  ipfain  caufam  Ipecialittr  electi  per  diclum 
Giibci  natort m.&  lucccfliuc  cu  ditra  poteltace 
extraordinaria  ad  modum  belli.  Non  enim  du- 
bium cit.quin  caula illa  procedendi  ad  modum 
bt  Ili  fit  delegata  cd  quia  non  omnibus  conceffa 
cfl,lcd  tantum  Prxfidibus  Prouinciarum.vt  di- 
xit loa.  Gran,  de  bello  exui,  in  pr.»dic.  agere, 
q l.n.i  A in  pridic.  fubltanrix.q  i.n.  in.in  tan- 
tum quod  alteri  delegari  non  poilit,  niltin  cafu 
ncccnitatis.vt  Idem  cenCer  in  toJ.  prxdic.  agt- 
it.  i].i.  per  coc.fed  an  ad  fiicccfldres  PrXiides, 
dequo  110  Irum  erit.  Idem  Io.  Gran.  in  d.  q i. 
ciuld.pr.td.agcrCinu.i..S:in  Iprciil.qi.tCciiidic 
affirmatiuc  , motus  ex  verbis  pragmatici . ibi; 
f^juntovi  i»«i  1’iltrifiuuri  Goumuicri;  led  dubiu 
tnt.ceiranribus  verbis  ipfis,  an  cileatur  cocel- 
fa.co  quod  Calis  potedas  no  fcmpcMed  ad  ccr- 
iiim  tempus  Audicnci)S  Regi)s  conceditur.lioc 
eft  ex  particulari  referipto  Prorcg's  de  i>  me- 
f.rcin  Icmellre.Arpronegatiua  parre  liuiilfmo- 
di  procedi  non  potui(repcrruccdrore..Sr  qliod 
pro  iurildiifiione  delegata  ndprxrufflatur.clim 
iit  odiiifu,. Vlynling.dngiil. oblerii.ee t. 3. iibli I I. 
nu.i.N  inodiofisnon  ficextciifid.Donat.a  nn. 
inter  comm.opin.lib.1. tit.de  Icg  nii.S8.qiui  lic, 
VtdiiQi  Delegatus,  cui comiCTa  elt  caufa,  in  qua 
aliis  erat  ordinarius, remanet  in  illa  caufa  ordi- 
Barius.a,'  Iblu  videtur  iurirdi.dio  excitata,  Ma- 
ran.  in  Spcc.p.q.dill.f.mi.r?.  vbi  in  line  ftibdir. 
nifi  iiicommillinnr  clfet  in  aliquo  altcraca  cius 
iurildii.tio,qiii  tunc cenlttiir  dtlcglnis,  A non 
diceretur  iunfdittio  cxcitita.tccumlum  Fclin. 
inc.liccodeoiSc.  Ordiii.  At  i i hoc  potiifimum 
conlidtratur  poceltas  deleg-itionis,  quando  eX- 
prefsc  non  mentionarctur  de  delegatione,  vel 
quando  addcrccur  comminioni  aliqua  daufula, 
qux  non  Ipcctarcc  ad  ordiiiar.aii)  iurifdicti»- 


nem,vt  Ii  diceretur,  procedas  appellatione  re- 
moti, w-l  alia  (iiniliclaululavterctur  Deligans, 
Iccudii  Abb.  ind  c.lic^c  nucm  cit.it  ibi  .Marart. 
iiibnu  q.qiiod  in  cafu  noltro  excmplificari  po- 
tell  cx  eo.  quod  Prifes  diim  ordinaria  luriidi- 
1,‘tionCm  habet caufarum,cxtraor  linariam  veni 
habere  nd  potefl,  nifi  de  mandaro  Principis.ad 
modum  be.li  procedendi  extraordinaria  cocr- 
derctur  modus;  fecudo  corroboratur  alio  me- 
dio, hnc  cft  ex  eleftionc  perfonx.l.  inter  artifi- 
ces, ff  de  folut.l.ncmo.lF.deduob.  rci»-(icque  in 
delegatione  induKriaperlonXeleiaa  videtur.vt 
in  fpecie  tradit  Gramm.in  vot.3.num.J9  qudVl 
indultria  perfona:  dicitur  eleda.quido  dicitur 
in  commiflione.cu  per  tc  cognolcas,A  c, inclu- 
dit interminis  loa.Gran.d.q.i.nu.i.  in  tanturti 
operatur  talis  indullria.queid  dcleg.iri  non  pof- 
lit,tantd  magis  ciim  talis  potellas  Ibli  Principi 
fcfcruaca  fit.quz  enim  de  referuatis  fiint , non 
delegantur.Siarant.  vbi  liipru  nu.fiq.  nam  per- 
fonam  nb  cgredicur.ficut  in  fimili  decifum  pa- 
tet in  S.C.  in  concelfionc  fafla  Baroni  per  Re- 
gem cum  prtccllatecafuum  reP  ruatoru  Prin- 
cipi, factaqtie  per  conccdionarium  alieiiacimir 
feudiiioncenlcrcntur  referuata  Principi  in  cu 
tranllata,  Prcf.de  Frlch.dcc.i^lJ'.  i)s  emm  lic  fc 
habentibus  concludi  videtur.takni  cognitione 
extraordinariam  non  tranfirc  in  fucetiTore  ; ui 
contrarium  ttmen  plura  adducebantur  msdi.i 
pro  veritatis  elucidationc.  Ft  primo  pondera- 
bitur tex.in  l.i.tFde  otfic. cius,ibi,qu.v  vero  iu- 
rc  Magiltracus  competut  ra  indari  polfunr,  vbi 
glol.tam  liiper  vero.  Magillratiis,  quam  fiipcr 
verb.m.TJari  dixir,crgo&  tr.insFcrri  m iiicccf- 
forcm,licec  aure  ibi  dicauir,qu6d  in  cafu  pra;- 
diiilo  requiratur  fpecialis  cOmillio  ex  eo,quud 
nnn  poterat  alteri  mandari,  quidem  pro- 
cedit.attamen  fadim  glol.in  d.vcrb.  .Magiilra- 
tiis  ceill.,'t  qiiud  illud.quod  Ipecialittr  iniimtiu 
eltibcn^  non  dtniandatiir.f.in  priuilegium,  fcd 
binj  grneraliter otnnium  caularum,  dirculTo 
ctia  inaximotputl  fi  quxUori  d:ma  Ji  tiir,qu.in- 
t6  magis  fuccelfori  Delegati,  qui  ceniitut  Viia, 
cademq;  pcrloiiacum  prxdcCeirore,iiiqiiit  Ca- 
rau.  in  ritu  3io,nu  q.ad  hoc  etiam  ponderaba- 
tur Conii.  Regni  Pirnam  eorum,  ibi,  qui  enim 
bannitii  rar  niiiiime  comparucrit.vel  cciam  co- 
riiiii  fiitc  .llori  ciiifdtm,  vbi  glof.  inpriric.  no- 
tat , cciraiii  fuccfirorc  Oificiali  fieri  debere-, 
quod  cotini  priuecclTnre  laciendum  erat,  & 
citat  mulM  iiira , iV  Index , qui  alteri  in  oiScio 
lucceilir.tciietiir  cxcqiii  litcras  rcquifirorias.ad 
eius  antcccifore  dellinatasiCouarr.praa.quslI. 
c I i.nu.i.  A legatum  latHum  alicui  fub numine 
dignitatis.vel  ollicij.ad  liicceflbrcs  extenditur, 
loa.  Dilcit.  dc  art.tcll.tit.*.c.iut,Se.num  q.  po- 
tedas  alicui  data  lub  numine  offici)  traiifit  in_. 
fuccefibrem,  ii  (ie  cticliiCic  loa.  Anan  conf.tS. 
vilis,nu.9.  Secundo  adducebatur  rex.  in  c.quo- 
nilm.de  utf.delcg.  vbi  cxprcfsc  cauctiir,  qubd 
quado  delegatio  committitur  alicui  Abbati,  & 
fic  fub  numine  dignitatis,  eo  mortuo  transfer- 
tur delegatio  in  lubllitutiim,  quia  dignitas  nu- 
qulfli  moritur,  vbi  gl  lingularis  in  vt  rb.  iublli- 
tutti  condmiit.lioc  vtruni  cITc,  quado  propriu 
nomen  iib  lic  cxprellum  in  literis, quia  pro  vna 
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prfoni  intdJigitur  . & dignitas  non  moritur, 
icd  Ii  propriu  tiomc  in  literis  fuerit  exprefsfi. 
suia  tunc  cogmtio  cfb  fafta  perfoni,  fucceflb^ 
no  cognofcct.Tcrtichpcr  ca,  qu*  tradit  Gram. 
inconl.«4.nu.4.&  T.  difputans  articulum  con- 
«mdem  de  prxeininentu  conceffa  vni  Regenti 
M C.V.  li  cxtcdaturad  lucccfforem,&  conclu- 
dit negatmd  ex  verbis  illis  in  conceUione  exi- 
fteiuibus.Tulolus, ite.  & tamen  cotrarium  fet- 
““  j-  confuetudine  per 

eandem  M.C.  cade  potdbas  dclegatur,iti  dp. 
in  cap.  li  cum  fccleratis.nu.iq.  & iJc  no  obftanc 
m contrarium  addufta,fcd  verius  credo.ad  hoc 
propolitum  ponere  gladium  ad  radicem  nota- 
bilem  tex.  in  4 it  hoc  vero,  auth.  vt  nulli  lud. 
ybi  hic  formalia  verba  habentur  , «t  hoc  vero 
lubemus  obreriiari  ab  omni  adminillratione.vt 
£ contingent  in  fcriptis,nollram  iuffionem  fie- 
ri  ad  aliquem  ludiccm . it  intered  quiefeat  ab 

adminillratione  is  .quipolUllu  lulccperit  di- 

gnitatem,  accipiat  eam,  it  inlimiat.fiquidc  pri- 
uata  cll  caufa,it  implereea,  it  alTcqiu,  quemad- 
inodu  ad  eum  promeruit referiptu,  vbi  lubdit 
glol.luper  verb.  refcnptum  motiuando , fed 
quomodo  hoc  cognofeit  lucccITor,  ciim  morte 

maiidatirij  lurildiaioexpiret , vt& aliis  man- 

datum.relpondct.hocnon  perfoni,  fed  officio 
ruit  laSa  commiflio,  vel  dtlecatio,&  per  illum 
tex.  Ita  decisu  fuitin  cad  m Reg.  ‘Sud.ad  rela- 

s',?in'>'s  T'"'  Prancilci  Antonij 

Salin  isdi..  s.Aiigulli  idn.  Paterni.  & itJ  poll- 
uiodiini  cxeuiHit.im  fuit  in  caiifa  pridicta  ad 
modum  be.li  cuni  voto  ipfius  tantiim,  Thoro. 
Vicinu  . ui  C Mnp.l  ipoiiitad  videndum  domum 
p.p  amp, latione  Capell.ridcciriim  fuitaffirma- 
tiiie,  Ricc.dc-cif  147,  hiitditb, catum,  p.i.  con- 
ttrunt  hic  quaniplurcs  deci/iones  rclJC.rncr 
mciii  Comp^dccil  Rcen.verb.  viciniis.Tlioro. 
Vicinus  an  poflit  compelli  ad  vendedum  domum 
pi o ampliatione  Hofpiti/  Rcligioforum;  deci- 
lum  fuit  ntgatiue,R,c.dec.ij8.  plena,&  Copio- 
Jj<*  p.i.  An,  * quando  vicinus  fcneatur  vende- 
re  domum  pro  ampliatione  racclclia,vel  Semi- 
nani, taciunt  congclta  per  Ricc.colleil  7«.Pc- 

non  dum  elTet  cpnilriiita,  fed  pro  conllruenda 
Lccl.lia  an  cogi  poflmt  vicini  vendere  domos, 
vela  ros, dccifum  fuit  a*rmatiuc,vt  per  Reg. 

Viom.s  'tegn  verb.vic/ims.Thoro. 

Vicinus,  qui  cogi  poteifad  vendendum  domum 
pro  ampliatione  Ecclefix , an  locare  teneatur ; 
dccilum  fuitn.gatiuc,  Ricc.  dccifio.  quidam 
clcnci,  par  I.  quid  in  vicino  volente  retrahere 
rem  locata  lurc  prnthomifeos,  late  Ren.lcl.in 
traft.de iiir.protliom.gl.per  locatione.  Thoro. 

vxoris.  (i  fum- 

plei  It  facrum ordinem  lufpeftus  critdc  fide.it 

proinde  luit  diftum,  quoJabiuret  de  Icili,  & 

lulpend.iidiim  Uie  ab  ordinibus,  Ric  dec  itr 
JS',  conrrjxtr»  pjr.i. 

'yis.qui  priceffitan  attendatur, quando  poli  vim 
f Icquatur  aftus  voluntaims , approbans  aftiim, 
inqiio  visint.-rinncrat;dcciliim  fuit ne-^atiiie, 

.9-f.  de  puol.  it  vcaig.quid  autem  in  aftu 
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niillo.fcu  iniialido  ab  initio.cftra  tamen  vim.aii 
validetur  per  fequciitem  ratificationcm,  faciut 
collcftapyr  eundem  Ricc.  collcftan. 544  circd 
. verb  inualiJitatcs  aftuum  idem  Ric.in  collcft. 
•"i7-  nonnulla  Ciimiilauit . vitra  tezin.  inter 
comm.opin  lib  i.tit.fi  maior  fiftus.itc. nu.jj. 
Voti  propalatio  an  tcllibus  probari  debeat , it 
quibus  credendum  f t.ad  effeftum  rcculationisi 
fuit deciltim  aflirmatiud.probari  polTc  teliibus, 
collcft.  decif.  15*8.  quia  fecretum  varijs 
nipdis  panditur,  hoc  cll  verb.i,figno,ac  quouis 
alio  modo,  Gigan.  in  traft.de  crim.lif.MaicIl. 
<].*i.nii.t3,  ide6  teliibus  etiam  probari  potell, 
fed  qua  pena  puniantur  rcuelantes  fccrcta  Re- 
gis, idem‘Gigans  vbi  fuprd.  & de  Officialibus 
rcuclantibus  fccrcta  Con/TIi;  abunde  loquitur 
Carau.in  rit.J.  nu.  Itf.  it  de  propalantibus  vo- 
ta Thefau.  dcc.i.nu.14.  pro  hac  caufa  pfopala- 
tionis  voti  recufari  polfunt , Patis  de  lynd. 
Verb,  fuTpitio,  num.j.  Thoro. 

Voiiens  certum  Monallcrium,  fcu  certam  Reli- 
gionem intrare , fi  ibi  noii  recipiatur , an  liber 
maneat,  iti  quod  poffit  contrahere  niacriiiio- 
nium;decifiim  fuitaiHrmatiuc,  Ricc  decif  I7T. 
cmifcrat.par  1.  quid  fi  fuiilct  proleliio  alicuius 
Rcligiofi  declarata  nulla  d Superiore  Regulari 
tantfi.non  tamen  ab  Ordinario.an  poifit  iplc  in 
ftculo  permancrc.ldemin  prax.var.icfol.in  re- 
ftl.  20.  tenet,  quod  non,  it  iU  Romi  deciium, 
nam  tenetur  reuertere  ad  Monillcriu. Thoro. 
Vfurpatio  an  pnfumatur  duobus  pati  oiiiscoii- 
ciirrcntibus  ad  prifentanduni  in  beneficio  iu- 
ris  patronatus  , quorum  alter  era;  Baro , alter 
vcrbpriuatus;  dccilum  fuit  allii  matiue.  Ricc. 
decifii.non  videtur,  p.i.  ad  hoc  vidcMohcd. 
decif.io.  de  lur  pjtr.Put.dccif.ro.par.i.Verall. 
dccM.iiS,  pjr.t.  Thoro. 
viufruftiiariiis.  qui  teRerurprillare  cautionem 
de  vtendo,  it  fruendo  arbitrio  boni  viri, an  fa- 
ciat fruftus  fuos  aiiti  prillitam  cautionem- 
dccifum  fiiit  ncgatiuc.  Ricc.colleft. decif.  101 
adde  Borgn.Caualc.  in  traft.de  vfuf  mulier,  re- 
lift.  nam.89.  Thoro. 

Vfufruftuarius  omnium  bonorum  an  habeat  ius 
prilrntandi  ad  beneficium,  cxclufo  proprie ta- 
rio;  dtcifum  fuitaffirmatiuc,  Ricc.  iii  dccif.ij. 
cuidam  fuic,p.^.  Adde  Rebuff.  in  traft.  de  No- 
rn1nat.q  T7.nu  22.  vitrd  alios  per  me  citatos  in 
addit,  ad  Ann.  fing.Xqj.  An  autem  Comendata- 
riiis  poffit  prifentare.idem  Rebuff.in  prax  be- 
ne f.p.».  tit.de  comnHnda,nu.«o.tcnet,qu6d  fic, 
an  tranicar  ad  fidciconimifiarium  ius  patrona- 
fidcicom.art.f.nti.37.Thoro, 
Vlusfruftus  bemficij  interdicitur  txcommuni- 
catis,  it  fic  dccifum,  Ricc.  collcft.  1094,  non_. 
tnim  facjt  fruftus  fuos  ^ Jate  Lanccll.  deacten, 
p.i. cap.ii.lim.il,  num  3.  vbi  etiam  nu.i.  cen- 
ler,pcndfncc  appellatione  polTe  priuari  frufti* 
bus , it  di/tributionibus  quocidi anis , iV  ante 
eum  i/lam  materiam  prolcquiturCiioans  de-- 
penl.tcclcf.qiiill.elq.  'Iho.-o. 

Vulnerans  non  tenetur  de  occilo , fi  poH  vulnus 
ab  aho  vulneratus  occidatur, vel  aliqua  riiiiia.. 
Iimocctur,  & iti  dccifum,  Ricc.  collcftan.  dc- 

cil.  145(5  vide Iul.Clar.ini. homiciJiuiii.au.r? 
cum  addit.  Thoro,  ‘ 
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